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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 214 (JUDI

AMALVSIS CONTINUATION:

The Judiciary Committee Substitute ior HB 214 amends the state statute providing for the confidentiality of juvenile 

records, AS 4 7 .1 0 .0 9 0 , to permit the parent or legal guardian of a minor to disclose records or other information about 

the minor to certain state officers for review or use in their official capacity. Under the bill, the persons to whorr. 
disclosure is made would be prohibited from disclosing the confidential or privileged information to anyone about the minor 

who is not authorized to receive the information. A person who violates this safeguarding provision would be guilty of 

a misdemeanor, and upon conviction could be punished by a fine of not more than $500 or by imprisonment for not more 
than one year, or both. The bill would also amend Alaska Child in Need of Aid Rule 22, by providing an exception to the 

confidentiality of information pertaining to a minor who is subject of Cniid in Need of Aid proceedings. The Department 

of Law would not usually be involved in this process and, consequently, there should not be a fiscal impact for the 

department.
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There would be no fiscal impact to the department if this bill were to become lav/. The department would not be required 
to provide any additional administrative or line services as a  result of this bill.
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P O S I T I O N  P A P E R
HB 21 4

HB 214 am en d s  AS 47.10 which will allow a parent or legal guardian of a 
minor who has  a complaint against DFYS to voice this complaint to the 
Com m issioners  of H&SS, Administration. Public Safety, the O m budsm an, 
the Attorney General, their legislators, the Governor and Lt. Governor who 
may review this information in their official capacity . T h ese  public 
officials will still be  prohibited from disclosing information to anyone  not 
au thorized to receive  said  information.

This bill w as introduced to eliminate a problem that cam e to light in 1991. 
At the request  of a constituent I questioned the way DFYS w as taking care  
of two children p laced under their authority. The guardian ad litem in this 
c a se  went to court and was granted a gag order preventing my constituent, 
the parent of th ese  children, from talking to me about her concerns 
regarding the care  her children were receiving in foster care. At no time 
were any confidential docum ents  involved in her complaint.

This "gag order" violated my constituent's  right to freedom of sp eech  and 
her right to convey her d isp leasure  with a s ta te  agency  to me, her elected
representative, and the Governor and  Lt. Governor. My constituent’s
attorney has  filed an appeal with the Alaska S uprem e Court, and 
Legislative Council h a s  agreed  to participate in this appeal by filing an
amicus brief which h a s  been  accep ted  by the court.

I ask  for your support of HB 214 to aid in maintaining open lines of 
communication be tw een  our consti tuen ts  and  their e lec ted  
r e p r e s e n ta t iv e s .

Rep. B a rn e s ' 
P o s i t i o n  P a p e r
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State of Alaska
m . l o u L c l s m . a u x ^

Duncan C. Fowler

MEMORANDUM

April 1, 1993

Representative Brian Porter, Chair 
House Judiciary ComirnKee

Reply 10:

FR.OM;

SUBJ:

Duncan O:

P O. 3ox 10263S 
AncPaiago, AK 39510-2636 
(007) 277-0848 
(0CO) 478-2024

P O. Bex I 13000 
Juneau, AK 99811-3000 
(907) 405-4970 
(800) 478-4970

P.O. Box 74358 
PairDanks. AK 90707 435a 
(907) 452-4001 
(000) 478-3257

udsrnan

Ombudsman’s Position 
Conunittee Substitute for HousdfS&̂ Sy

BACKGROUND

This bill attempts to resolve problems with judicial interpretation of AS 47.10.090 
which came to light last year. That statute by its terms restricts access to court records 
and prohibits disclosure of information and records wliich are prepared by federal, state or 
city agencies when those records pertain to a minor.

Tliis statute has been interpreted by a superior court judge to prohibit a parent 
involved in a Cliild In Need of Aid (CINA) proceeding from providing specific information 
on the matter to their legislator, other elected officials or the ombudsman. While the 
court’s order was eventually modified to allow the parent to provide information to the 
ombudsman, the limitations on discussions with elected officials remained in place.

This matter is being appealed to the Alaska Superior Court by the mother involved 
in the CINA case. The Legislative Council did authorize the submission of an Amicus 
brief supporting a parent’s right to contact their elected officials in such matters

EFFECT OF PROPOSED LEGISLATION

This conunittee substitute provides parents or guardians an affirmative right to 
provide information about state actions involving a minor to elected officials or other 
selected state officials who would be in a position to correct any allegedly inappropriate 
acts by the state agencies involved. The substitute prohibits re-disclosure of confidential 
information by these officials.

It is broad enough to overcome any disclosure prohibitions in other state statutes, 
regulations and court rules such as CINA Rule 22 and Delinquency Rule 27 which, along 
with AS 47.10.090, also prohibit disclosure of information.

While it stops short of affirmatively exempting parents and guardians from 
coverage of disclosure restrictions or specifically allowing parents to disclose information 
not obtained from agency records to persons other than state officials, it clarifies that it 
should r  : be interpreted to limit existing parental rights by implication.

M e m o ra n d u m  f r o m  Che 

O m b ud sm an



Representative  P orter Apr.! i.  '.993

OMBUDSMAN’S POSITION'

The I ' r T ' . i ' ! ‘v t'*r :v< '**;• that p:i••?*•?< I !*p .i'k 'H vd to 
stale officials to seek relief from Jgetv.y lotions that Inse such a significant impact on (hen 
personal lives. That cannot he done effectively unless parents are allowed ;o share 
information with those officials.

Th.e ombudsman believes this conunittee substitute is preferable to the original bill 
It provides an affirmative right and, unlike the original bill, it .does nm limit existing rights 
by implication, i.e that parents and guardians may only provide information to selected 
state officials, even if that information was obtained from non-confidential sources




