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DIVISION  O F  LE G A L S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

907) -165-5867 or 165-2-150 
FAX 1907) 165-2029 
Mad Stoo 5! 01

I JO Seward Street Suite 
Juneau. Alaska 99801•-

M E M O R A N ' D U  M February 8. 1993

SUBJECT: Drug and alcohol testing tor school bus drivers (HB 2)

TO: Representative Gail Phillips

Teresa B. Cramer 
Legislative Counsel

FROM:

You have asked whether there are legal questions raised in HB 2. requiring drug and 
alcohol testing tor school bus drivers.

In my opinion, implementation of this program could be subject to legal challenge 
u government-required search for which the school district had not established 
probable cause that a violation of law had occurred or as an invasion of the bus 
driver’s privacy.

Many courts have required individualized suspicion before a urinalysis is conducted. 
However, some courts have been willing to allow random drug searches without 
probable cause where the employee’s expectation of privacy is lessened because of 
rhe type of employment and where the public interest was sufficiently great. In 
mtemat’l Broth, of Teamsters v. Department of'Transponation. 932 F.2d 1292 (9th 
Cir. 1991), the court examined a drug testing program that required commercial 
motor vehicle operators to submit to a pre-employment, post-accident, and biennial 
drug testing program for drivers operating certain interstate motor vehicles. The 
court considered the seriousness of harm if those vehicles were operated while the 
driver was impaired by drugs, the extent of government regulation already present in 
the industry, and the extent of government monitoring of the drivers health and 
qualifications, which includes a required urinalysis already. The court concluded that 
the additional intrusion of the drug testing procedure was constitutionally tolerable.

In Amalgamated Transit Union. 1277 v. Sunline Transit Agency. 663 F.Supp 1560 
(C.D. Cal. 1987), the plaintiff union asked the District Court to issue a preliminary 
injunction against the defendant’s proposed alcohol and drug testing program which 
included random drug testing. The conn awarded the preliminary injunction noting 
that the evidence did not disclose a single documented case of alcohol or drug abuse, 
nor were there allegations of accidents caused by alcohol or drug abuse. The court
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ruled that Jrug testing that was not based on a reasonable suspicion that the 
empioyee was under the influence of alcohol or drugs was an unreasonable search.

Implementation of the drug testing program could also be challenged as an invasion 
of privacy. However. Luedtke v. Nabors Alaska Drilling. Inc., 768 P.2d 1123 (Alaska 
1989). the .Alaska supreme court considered a private company’s implementation of 
a drug testing program and found that the invasion of the employee's privacy was 
outweighed by the safety considerations inherent in the work performed. The court 
did not reiv on the constitutional right to privacy.- holding that it applies only to 
government action and not to private action. The court did analyze the constitutional 
right when considering the puolic policy against invasion of privacy. The court found 
that urine testing was a minimal invasion of privacy, that the employer already 
required urine testing as pan of the annual physical examination requirement, and-
that the seriousness of harm that could resuit from an accident on an oii drill rig was
sufficient to outweigh the employee's privacy interest. Since legislation necessanlv 
involves government action, a bus driver could clearly claim that his or her
constitutional right to privacy had been invaded. The analysis in Luedtke suggests
how the state might answer that challenge.

Under the Teamsters and Luedtke analyses, in determining whether the testing 
program proposed by HB 2 could survive a constitutional challenge either as an 
unconstitutional search or as an invasion of privacy, a court would weigh how 
extensively school bus drivers art. regulated now, including the intrusiveness of the 
current regulation on their expectation of privacy, the history of drug or alcohol abuse 
by and accidents involving school bus drivers, and the seriousness of harm that could 
result if a school bus were involved in a motor vehicle accident. Whether the law 
would survive the legal challenge depends on the persuasiveness of the facts 
presented. Tne requirement in HB 2 for random drug testing wouid require 
particularly strong evidence to uphold.

Please let me know if I can be of further assistance.

TCtpl
93-070.pim

^A a . 1, sec 22, Constitution of the State of Alaska, states
The right of the people to privacy is recognized and shall not be infringed. The legislature 
shall implement this section.
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Letter of Intent

JfnusE of Jtapreseniaimes
House Judiciary Committee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

H O U SE JU D ICIA RY  CO M M ITTEE 
LETTER OF IN TEN T FO R H. B. 2

I t is th e  in te n t of the  H ouse Ju d ic ia ry  C om m ittee in p ass in g  HB 2 , th a t  
th e  random  te s tin g  for d rugs an d  alcohol called  for in  th e  bill be done in  
a non -p red ic tab le  m an n er. T h a t is, m ere ly  because a p erso n  is te s te d  
to d ay  does no t m ean  th ey  m ay no t be te s te d  ag a in  tom orrow . T he 
leg is la tu re  does no t w a n t to c rea te  a  s itu a tio n  w here  som eone su b jec t 
to th is ac t feels th a t, once tested, th e y  will not be te s ted  ag a in  u n til the 
n e x t a n n u a l cycle.

In  ad d itio n , th e  C om m ittee  has specia l concerns th a t  th e  reg u la tio n s  
p ro m u lg a ted  to im p lem en t H. B. 2  sh o u ld  p rovide for ca re fu l a t te n tio n  
to th e  h a n d lin g  of sam p les and  o th e r  te s tin g  p ro ced u res  to  p rec lude  the  
possib ility  of som eone becom ing fa lse ly  in c rim in a ted  in  th e  use  of 
d ru g s  or alcohol.
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"An Act requiring drug and alcohol tests for school bus drivers."
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P O S I T I O N  P A P E R :  D E P A R T M E N T  O F  E D U C A T I O N

Division___ AdminiStaliyg-S.emceS-________________ Bill Number CSHB 2 (RLS)

Bill Title Drug and Alcohol Tests for School Bus Drivers______________________

Sponsor Rgpresentative.Gail Phillips.

Position Statement: Explain briefly what the bill does, its impacts and Department's 
position, i.e., a) support, b) do not support, c) neutral or d) oppose.

The Department of Education supports the concept of drug and alcohol tests for school 
bus drivers. At a minimum we believe that all drivers should be tested prior to 
employment, and be subject to random testing. Random tests would be conducted in a 
nonpredictable manner throughout the school yeai, and the number of tests 
administered each year would approximate 50% of the total number of persons 
employed as school bus drivers. Additional testing would be done after an accident 
and when reasonable cause exists.

This frequency is consistent with mandatory ^sting requirements in the states of 
Delaware and Arizona, and comparable to federal requirements for drivers of school 
buses in interstate commerce. Drivers of scho^1 buses within Alaska are not currently 
affected by federal drug testing requirements.

APPROVED:

Director

Signature_________________________________________Date

Commissioner/Deputy.^___________*  /

Signature / / ^ ___________ Date. m J ii

Position Paper



IEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3807 or 405-2450
FAX (907) 465-2029 ]30 Seward Street, Suite 4
Mail Stop 3101 Juneau, Alaska 99801-21

DIVISION O F L E G A L  S E R V IC E S

M E M O R A N D U M March 15, 1994

SUBJECT: Drug and alcohol tests for school bus drivers (CSHB 2 (Rls))

TO: Representative Gail Phillips

FROM: Teresa B. C ram erS^B *-^
Legislative Counsel

You have asked whether CSHB 2 (Rules) applies to all individuals who provide 
transportation for students, including volunteers who drive their own cars, or whether 
it should be read as applying to a more limited group of drivers.

The answer is not entirely clear. Section 14.09.025(a) enacted by the bill states

A school district or regional educational attendance area that provides 
for the transportation of pupils shall require that the drivers of motor 
vehicles used to transport pupils submit to testing for the use of drugs 
and alcohol. The testing program must include random testing. A 
driver who tests positive for the improper use of drugs or alcohol may 
be disciplined, including termination from employment.

On its face, the requirement to submit to testing applies to "drivers of motor vehicles 
used to transport pupils." This would include volunteers as well as paid drivers. 

-^•H ow ever, I believe that the better interpretation is to read that requirement in 
context. The new statutory section enacted by this bill follows AS 14.09.010, which 
permits the Department of Education to "provide for the transportation of pupils." 
That phrase is repeated in the bill and it is that kind of transportation -- that is, 
transportation operated or paid for by school districts that meets the department’s 
requirements under AS 14.09.010 -- that the drug and alcohol testing requirement 
should be applied to. This interpretation is supported by the statement in subsection 
(a) set out above that a driver who tests positive may be disciplined or terminated 
from employment.

The Department of Education is directed, in subsection (b) of Sec. 14.09.025 of the 
bill, to adopt regulations to implement the section. Ambiguities about the application 
of the bill to various kinds of drivers could be cleared up through regulation. 
However, the better course is to clarify the statute. If you would like an amendment 
prepared, please let me know.

TC:pl:mi
94-203.plm A p p l i c a b i l i t y  A n a l y s i s



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) -105-3867 or 465-2450
F.-VC (007) 465-2029 [ J Q  Seward SrreeSuite 409
Mat! Slop 3101 Juneau. Alaska 99801-2105

□(V IS IO N  O F  LE G A L S E R V IC E S

M E M O R A N D U M  April 13, 1993

SUBJECT: Sectional Summary of CSHB 2 (RULES)(Drug and alcohol
tests for school bus drivers)

TO: Representative Gail Phillips

FROM: Teresa B. Cramer
Legislative Counsel

You have requested a sectional summary of the above-described bill. .As a 
preliminary matter, note that a sectional summary of a bill is not considered an 
authoritative interpretation of the bill. The bill itseif is the best statement of its 
contents.

Section 1 states the legislative findings and purpose.

Sec. 2 requires school districts and regional educational attendance areas to require 
school bus drivers to submit to testing for the use of drugs and alcohol. The testing 
program must include random testing. A driver who tests positive for the improper 
use of drugs or alcohol may be disciplined, including termination from employment.

Subsection (b) requw _s the department to adopt regulations, including procedures for 
hearings. Subsection (c) defines "improper use of drugs or alcohol."

TC:mi
93-069.mai
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Alaska State Legislature
House of Representatives

S ta te  C a p ito l 
A la s k a  9 9 8 0 1 -1 1 8 2  
9 0 7 ) 4 6 5 -3 7 1 8

H o u se  M a jo r i ty  L e a d e r

S P O N S O R 'S  S T A T V M E N T  - C S H B 2 (R L S ) 
D R U G  A N D  A L C O H O L  T E S T IN G  F O R  S C H O O L  B U S D R IV E R S  

A P R IL  2 7  - S E N A T E  JU D IC IA R Y  C O M M IT T E E

C u r r e n t  A l a s k a  l a w  m a k e s  n o  p r o v i s i o n  f o r  t h e  r o u t i n e  t e s t i n g  
o f  s c h o o l  b u s  d r i v e r s  f o r  i m o r o p e r  d r u g  a n d  a l c o h o l  u s e .  T h i s  

b i l l  w i l l  p r o v i d e  f o r  s u c h  t e s t i n g .

T h e  n e e d  f o r  t h i s  m e a s u r e  a r o s e  f r o m  i n c i d e n t s  t h a t  o c c u r r e d  

i n  m y  d i s t r i c t  o n  t h e  K e n a i  P e n i n s u l a .  I  f e e l  w e  m u s t  d o  a l l  

t h a t  w e  c a n  t o  p r o t e c t  A l a s k a ’ s  c h i l d r e n  w h i l e  t h e y  a r e  

t r a v e l i n g  t o  a n d  f r o m  s c h o o l .  O t h e r  s t a t e s  a r e  a l r e a d y  d o i n g  
t h i s .  T h e  c o m m i t t e e  i s  i n  p o s s e s s i o n  o f  b a c k g r o u n d  m a t e r i a l  

t h a t  s h o w s  s i m i l a r  l a w s  a r e  a l r e a d y  i n  p l a c e  o r  p r o p o s e d  i n  
A r i z o n a ,  M a r y l a n d ,  L o u i s i a n a ,  I l l i n o i s  a n d  M i s s o u r i .  W i t h i n
A l a s k a ,  t h e  N o r t h  S l o p e  b o r o u g h  h a s  s u c h  a  p o l i c y  f o r  a l l  
e m p l o y e e s .

T h e  f e d e r a l  g o v e r n m e n t  i s  i n  t h e  p r o c e s s  o f  a d o p t i n g  

r e g u l a t i o n s  t h a t  w i l l  m a n d a t e  t e s t i n g  f o r  t h o s e  w h o  a r e  

r e q u i r e d  t o  h a v e  c o m m e r c i a l  d r i v e r s  l i c e n s e s  f o r  t h e  

o p e r a t i o n  o f  i n t r a - s t a t e  s c h o o l  b u s e s .  H B 2  i s  n e e d e d  a t  t h i s  
t i m e  b e c a u s e  t h e  e f f e c t i v e  d a t e ,  a n d  d e g r e e  o f  s t a t e  

i m p l e m e n t a t i o n  o f  t h e  f e d e r a l  r e g u l a t i o n s  i s  u n c e r t a i n .  T h e  
f e d e r a l  r e g u l a t i o n s  m a y  a l s o  n o t  a p p l y  t o  s c h o o l  b u s e s  w i t h  a  
c a p a c i t y  l e s s  t h a n  1 5  p a s s e n g e r s ,  w h i c h  d o  n o t  r e q u i r e  a  
c o m m e r c i a l  l i c e n s e  f o r  o p e r a t i o n .

T h e r e  i s  a  m e m o  f r o m  L e g  L e g a l  d a t e d  F e b r u a r y  8 ,  1 9 S 3 ,  

a d d r e s s i n g  t h e  c o n s t i t u t i o n a l  q u e s t i o n  o r  p r i v a c y  r i g h t s  a s  i t

r e l a t e s  t o  r a n d o m  t e s t i n g .  A  r e v i e w  o f  t h e  d e c i s i o n  i n  

I n t e r n a t i o n a l  B r o t h e r h o o d  o f  T e a m s t e r s  v s .  D O T  r e v e a l s  t h a t  
p u b l i c  i n t e r e s t  m u s t  b e  g r e a t e r  t h a n  t h e  e x p e c t a t i o n  o f  *
i n d i v i d u a l  p r i v a c y  i n  s u s t a i n i n g  r a n d o m  t e s t i n g  s t a t u t e s .  I t  i s  
m y  v i e w  t h a t  p r o v i d i n g  s a f e t y  f o r  o u r  s c h o o l  c h i l d r e n  m e e t s  

t h a t  r e q u i r e m e n t ,  a n d  r e p r e s e n t s  t h e  h i g h e s t  p u b l i c  i n t e r e s t .

SPONSOR STATEMENT



L a n g u a g e  i n  S e c t i o n  1  s t r e s s e s  t h i s  c o m p e l l i n g  i n t e r e s t .  T h e  

H o u s e  J u d i c i a r y  C o m m i t t e e  a d d e d  a  L e t t e r  o f  I n t e n t  r e l a t i n g  
t o  t h e  n o n - p r e d i c t a b l e  n a t u r e  o f  t h e  r a n d o m  t e s t i n g ,  a n d  t h e  

c a r e  t o  b e  t a k e n  i n  s a f e g u a r d i n g  t h e  r i g h t s  o f  t h e  i n n o c e n t .

T h e  D e p a r t m e n t  o f  E d u c a t i o n  h a s  s u b m i t t e d  a n  5 8 4 , 0 0 0  f i s c a l  
n o t e  f o r  t h e  o p e r a t i o n  o f  t h i s  p r o g r a m .  T h i s  i n c l u d e s  p r e -  

e m p l o y m e n t  t e s t i n g  a n d  r a n d o m  t e s t i n g  w h i c h  w o u l d  c o v e r  a l l  

s c h o o l  b u s  d r i v e r s  i n  a  t w o - y e a r  c y c l e .  T h a t  i s ,  t h e  n u m b e r  o f  

r a n d o m  t e s t s  c o n d u c t e d  e a c h  y e a r  w o u l d  b e  e q u i v a l e n t  t o  h a l f  
t h e  n u m b e r  o f  d r i v e r s .  T h e  s p e c i f i c s  o f  t h e  t e s t i n g  p r o g r a m  
w o u l d  b e  w o r k e d  o u t  b y  t h e  a d m i n i s t e r i n g  a g e n c y  i n  t h e  
c o u r s e  o f  d e v e l o p i n g  a p p r o p r i a t e  r e g u l a t i o n s .

I n  y o u r  f o l d e r  i s  a  l e t t e r  o f  s u p p o r t  f r o m  t h e  A l a s k a  T r u c k e r s  

A s s o c i a t i o n  a n d  a  p o s i t i v e  p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  
o f  E d u c a t i o n .  T h e  b i l l  p a s s e d  o u t  o f  t h e  H o u s e  o n  a  3 0 - 0  v o t e .

I  a s k  f o r  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B 2 .
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F I S C A L  N O T E
STATE OF ALASKA

1994 LEGISLATIVE SESSION
Revision Date: December 17. 1993

BILL NO. CSHB 2 (RI.S)

Depanment Attested: Education
Title: Drug and Alcohol Testing lor. SchQQi Sus.Mvers

Sponsor: Representative Gail Philips.

8RU: Executive Administration 
Component: Administrative Services

Requestor:
Expenditures/Revenues:

COMPONENT SERIAL NO.
(Thousands of Dollars)

157
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL 3.0 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL 79.0 79.0 79.0 79.0 79.0 79.0 1
SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT
LAND & STRUCTURES J
GRAN . S. CL ALMS 1
MISCELLANEOUS i
TOTAL OPERATING 84.0 84.0 j 84.0 84.0 84.0 34.0 1
CAPITAL
REVENUE FUND SOURCE: GF GF GF GF GF GF

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 84.0 84.0 84.0 84.0 84.0 84.0
1005 GF/Prograir. Receipts 1
1006 GF/MHTIA 1
Other 1
TOTAL 84.0 84. C 84.0 84.0 84.0 84.0

POSITIONS:
FULL-TIME
PART-T'ME
TEMPORARY

1
1
i

Estimate ot current year (FY94) impact: S
ANALYSIS: (Attach a separate page it necessary.) 
This is an update to the fiscal note prepared 4/14/93.

Prepared by: Karen J. Pehfeld 
Division: Administraiiyg.Sflodc.es.

Phone: 465-3650_________Date: Qecember 17.)593_
Approved by Commissioner: 
Agency: Education_______

Jerrv Covev
Date: _ December 17. 1993

PREPARER TO PROVIDE ALL DlSTRII
For funner distribution ii F I S C A L  N O T F

flev 11/93

3ISLAT1VE OFFICE

P a g « _ J  o f  L



ALASKA DEPARTMENT OF EDUCATION 
CSHB 2 (FILS)

Drug/Aicohol Testing of School Bus Drivers 
Revised Fiscal Note -12/17/93 

$84,000 Annual Cost

ASSUMPTIONS:

1. Each driver would receive an alcohol/drug test prior to his/her employment as a 
school bus driver.

2. Random testing would be conducted throughout the year. The number of
random tesis administered each year would approximate 50% of the total 
number of persons employed as school bus drivers.

3. Post-accident and reasonable cause testing could also be conducted.

4. The drug/alcohol test would be a urine test.

5. The estimated cost for one test is $80 to cover taking of sample, shipping to lab, 
analysis, record keeping, and follow-up if results come back positive.

CALCULATION OF $84,000 ANNUAL COST:

Pre-Hire Tests: 480
Estimated number of pre-hires based 
on number of original school bus driver 
permits issued annually by Department 
of Public Safety, Division of Motor Vehicles

Random Tests: + 420
Estimated number of individuals employed 
as school bus drivers on any day of the 
school year: 840 drivers x 50% = 420 random tests

Estimated total number of annual alcohol/drug
tests to be conducted: 900

x estimated cost for test x $80

Estimated annual cost for tests $72,000

Estimated annual cost to administer the program: 12.000
(Hearing Officer $5,000; travel $3,000; 
supplies $2,000; printing, telephone, etc. $2,000)

TOTAL ESTIMATED ANNUAL COST TO STATE $84,000



M E M O R A N D U M

. o : jc n n  r'ati.srscr:
A i d e
R e o .. G a i l  P h i l l i o s

mV,n r u :  .T ik e  - s a n e r
D e p u t y  C o t i u r . _ s s i c n e r

S ta ta  o f  A la s k a

D e p a r t m e n t  c f  E d u c a t i o n

C ase : F e b ru a ry  10, 1993 

P hene: 465-2800

r o m :  R c m a y n e  K a r e e r .
P u p i l  T r a n s p o r t a t i o n  
C c o r d i r . a r . o r

S u b j e e r :  D r u c X A l c c h o l  
T e s r i n g  f o r  
S c h o o l  H u s  D r i v e r s

= e . c w  i s  m e  i n r c r m a t i o r .  y o u  r e q u e s r e d  f r o m  c h e  D e p a r t m e n t  o f  
E d u c a t i o n  r e g a r d i n g  d r u g  a n d  a l c o h o l  r e s r i r . g  f o r  s c h o o l  b u s  
d r i v e r s .

tthac i s  c h e  c r e s e n c  c o l e  c f  c h e  F e d e r a l  g o v e r n m e n c  i n  
d r u g \ a l c c h c l  r e a r i n g  c f  s c h o o l  b u s  d r i v e r s ?

T h e  F e d e r a l  g o v e r n m e n t  c u r r e n t  1 v r e q u i r e s  d r u g  t e s t i n g  c f  s c h o o l  
b u s  d r i v e r s  w ho a r e  i n v o l v e d  i n  i n t e r s t a t e  t r a n s p o r t a t i o n .
S c h o o l  b u s  d r i v e r s  who d o  n o t  c r o s s  s t a t e  l i n e s  a r e  n o t  r e q u i r e d  
t o  b e  t e s t e d .  T h e r e f o r e ,  s c h o o l  b u s  d r i v e r s  w h o  t r a n s p o r t  
s t u d e n t s  t o  a n d  f r o m  s c h o o l ,  s o l e l y  w i t h i n  A l a s k a ,  a r e  n o t  
s u b j e c t  t o  t h e  t e s t i n g  r e q u i r e m e n t s .

Whac i s  b e i n g  o r c o o s e d  a t -  c h e  F e d e r a l  l e v e l  f o r  d r u g \ a l c o h o l  
t e s t i n g  o f  s c h o o l  b u s  d r i v e r s ?

T h e  F e d e r a l  g o v e r n m e n t  h a s  i s s u e d  a  N o t i c e  o f  P r o p o s e d  R u l e m a k i n g  
r e q u i r i n g  t h a t  a l l  o p e r a t o r s  o f  c o m m e r c i a l  m o t o r  v e h i c l e s  s u b j e c t  
t o  C o m m e r c i a l  D r i v e r ' s  L i c e n s e  r e q u i r e m e n t s  b e  t e s t e d  f o r  
c o n t r o l l e d  s u b s t a n c e s  a n d  a l c o h o l .  I n  A l a s k a ,  d r i v e r s  o f  s c h o o l  
b u s e s  w i t h  m o r e  t h a n  15  p a s s e n g e r  c a p a c i t y ,  i n c l u d i n g  t h e  d r i v e r ,  
a r e  r e q u i r e d  t o  p o s s e s s  a  C o m m e r c i a l  D r i v e r ' s  L i c e n s e .  T h e s e  
d r i v e r s  w o u l d  t h e r e f o r e  b e  s u b j e c t  t o  t h e  p r o p o s e d  d r u g \ a l c o h o l  
t e s t i n g  r e q u i r e m e n t .  C o m m e n ts  o n  t h e  p r o p o s e d  r u l e m a k i n g  a r e  d u e  
b y  A p r i l  1 4 ,  1 9 9 3 .  D e p e n d i n g  u p o n  c o m m e n t s  r e c e i v e d ,  i t  m ay  b e  
s o m e  t i m e  b e f o r e  t h e  r u l e s  a r e  f i n a l i z e d  a n d  b e c o m e  e f f e c t i v e  -  
p o s s i b l e  1 9 9 4  o r  e v e n  1 9 9 5 .

I n  A l a s k a ,  d r i v e r s  o f  s c h o o l  b u s e s  w i t h  a  c a p a c i t y  o f  15  
p a s s e n g e r s  o r  l e s s ,  i n c l u d i n g  t h e  d r i v e r ,  a r e  n o t  r e q u i r e d  t o  
p o s s e s s  a  C o m m e r c i a l  D r i v e r ' s  L i c e n s e .  T h e s e  d r i v e r s  w o u l d  n o t  
b e  s u b j e c t  t o  t h e  p r o p o s e d  d r u g \ a l c o h o l  t e s t i n g .

D.O.E. S t a t e m e n t  on F e d e r a l  

r e g u l a t i o n s  an d  c h a n g e s
i J
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P R O P O S E D  C H A N G E S  T O  E X I S T I N G  D O T  D R U G  T E S T I N G  R E G U L A T I O N S

o A d d  2 0 0 , 0 0 0  t r a n s i t  w o r k e r s  to c o v e r a g e

o A d d  3 m i l l i o n  i n t r a s t a t e  c o m m e r c i a l  d r i v e r s  l i c e n s e  
o p e r a t o r s  to c o v e r a g e  ( i n c l u d i n g  s c h o o l  bus, s t a t e  and 
m u n i c i p a l  t r u c k  d r i v e r s ,  and c o m m u n i t y  a c t i v i t y  bus' '

o M a n d a t e  s p l i t  s p e c i m e n  c o l l e c t i o n  p r o c e d u r e s  for FAA, 
FRA, FHWA*, and F T A  m a n d a t e d  t e s t i n g

o M a n d a t e  r e t u r n - t o - d u t y / f o l l o w - u p  t e s t i n g  a n d  e v a l u a t i o n  
b y  a s u b s t a n c e  a b u s e  p r o f e s s i o n a l  f o r  e m p l o y e e s  w h o  test 
p o s i t i v e  a n d  a r e  r e t u r n e d  to s a f e t y - s e n s i t i v e  d u t i e s

o D i s c o n t i n u e  p e r i o d i c  d r u g  t e s t s  (at t i m e  of p h y s i c a l  
e x a m i n a t i o n s )  for t r u c k / b u s  d r i v e r s

P R O P O S E D  A L C O H O L  T E S T I N G  R E G U L A T I O N S

o A d d  a l c o h o l  t e s t i n g  to FAA, FRA, FHWA, R S P A  r e g u l a t i o n s  
for s a f e t y - s e n s i t i v e  e m p l o y e e s .

o A d d  a l c o h o l  t e s t i n g  f o r  2 0 0 , 0 0 0  t r a m i t  w o r k e r s  (FTA)

O M a n d a t e  a l c o h o l  b r e a t h  tests (.04 BAC c u t - o f f ) :  p r e­
e m p l o y m e n t ,  random, r e a s o n a b l e  s u s p i c i o n ,  p o s t - a c c i d e n t ,  
a n d  return-to-duty/follo-.»-up

o M a n d a t e  a c t i o n s  foe l o w e r  BAC ( , 0 2 - . 0 3 9 )
F H W A  - d r i v e r  o u t - o f - s e r v i c e  for 24 h o u r s  
F R A  - R R  w o r k e r s  o u t  of s e r v i c e  for 8 h o u r s  

• FAA, RSPA, F T A  w o r k e r s  out of s a f e t y  jobs for 
8 h o u r s  o r  until BAC is < .02.

o B r e a t h  t ests m u s t  be c o n d u c t e d  b y  t r a i n e d  o p e r a t o r  on 
e v i d e n t i a l  b r e a t h  t e s t i n g  d e v i c e  (EBT) c e r t i f i e d  by 
N H T S A .

o E s t a b l i s h  p r e - d u t y  a b s t i n e n c e  r e q u i r e m e n t s
F A A  - 8 h o u r s  for f l i g h t  crew, 4 h o u r s  a l l  o t h e r s  
FHWA, RSPA, FTA, F R A  - 4 hours.

cj M a n d a t e  r e t u r n - t o - d u t y / f o l l o w - u p  t e s t i n g  a n d  e v a l u a t i o n  
b y  s u b s t a n c e  a b u s e  p r o f e s s i o n a l  for e m p l o y e e s  v/ho test 
p o s i t i v e  a n d  are r e t u r n e d  to s a f e t y  s e n s i t i v e  d u t i e s .

o P r o h i b i t  o n - d u t y  c o n s u m p t i o n  of a l c o h o l
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NORTH SLOPS BOROUGH 
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT 
OF A DRUG TESTING PROGRAM FOR NORTH SLOPE 
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has* a compelling 
interest in assuring the safety and security of all Borough 
employees and all citizens of the Borough as they go about their 
daily business, and

WHEREAS, the North Slope Borough, as the largest employer
in the Borough and as a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
Slope Borough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous 3orough employees are currently subject 
to Federal r egulations governing drug use in the w o r k p l a c e  which 
require drug tasting of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope 
Borough was adopted to address the problem of drug and alcohol 
abuse by Borough employees, and

WHEREAS, the ultimate concern of the Borough is the 
protection of w o r k p l a c e  and public safety, it is in the best 
interest of the B o r ough and the citizens of the North Slope Borough 
to extend drug t e s ting to all Borough employees to ensure the 
safety of all.

N O W  THEREFORE, BE IT ENACTED:

SECTION 1. C l a s s i f i c a t i o n . This ordinance is of a general and 
permanent nature and shall become part of the Borough code.

SECTION 2. S e v e r a b i l i t y . If any provision of this ordinance or
any application t h e reof to any parson or circumstance i3 held 
invalid, the remainder of this ordinance and the applic a t i o n  to 
other persons or circumstances shall not be affected thereby.

SECTION 3, E f f e c t i v e n e s s . This ordinance shall become effective 
upon adoption.

North Slope Borough 
Drug Testing Ordinance
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SEC? ICV *  PJLSeettQH. Title 2, Chapter 20, Section 440
is hereby adopted as annexed hereto as part of Title 2 of ^he c~dp 
of Ordinances of the North Slope Borough.

INTRODUCED: August 13, 199 L______

ADOPTED: Seat 10, 1991

PRESIDENT

D a t e : _______9-Z/o /

ATTEST:

v~—e«-

HOROUGH CLERK

Date: /

S sL g
5a ? o r

Data: Q  " —*? /

O r d i n a n c e  9 1 - 0 7



/

A L A S K A  Y R U C & S M G  A S S O C I A T I O N ,  I N C .

3443 M innesola Drive o Anchorage, Alaska 99503 « PHONE (907) 276-1149 •  FAX (907) 274-1946

April 16, 1993

S t e v e  R i e g e r
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  R i e g e r :

On b e h a l f  of A l a s k a  T r u c k i n g  A s s o c i a t i o n’s m e m b e r s h i p  I 
r e s p e c t f u l l y  u r g e  y o u r  s u p p o r t  of H o u s e  Bill 2, w h i c h  m a n d a t e s  a 
d r u g  t e s t i n g  p r o g r a m  for A l a s k a ' 3  s c h o o l  bus d r i v e r s .

T h e  t r u c k i n g  i n d u s t r y  has b e e n  d r u g  t e s t i n g  its d r i v e r s  for the 
p a s t  t h r e e  y e a r s  and b e l i e v e s  the p r o g r a m  to be e f f e c t i v e  and 
b e n e f i c i a l  in h e l p i n g  a s s u r e  a d r i v e r ' s  q u a l i f i c a t i o n .

If it m a k e s  g o o d  s a f e t y  s e n s e  for c o m m e r c i a l  d r i v e r s  h a u l i n g  
f r e i g h t  to b e  t e s t e d ,  it m a k e s  ev e n  m o r e  s e n s e  to test c o m m e r c i a l  
d r i v e r s  w h o  t r a n s p o r t  the m o s t  p r e c i o u s  and v a l u a b l e  of "fr e i g h t " ,  
our c h i l d r e n .

I b e l i e v e  p a s s a g e  of this bill is i m p o r t a n t  this s e s s i o n  and w o u l d  
ask y o u r  h e l p  a n d  s u p p o r t  to m a k e  it happen.

T h a n k  y o u  for y o u r  a t t e n t i o n  and c o n s i d e r a t i o n .

S u p p o r t  H.B. 21

Y o u r s  truly,

F r a n k  J. D i l l o n  
E x e c u t i v e  D i r e c t o r

F J D / p c h

L e t t e r  o f  S u p p o r t
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Dr. Ell B. Sorenson, Superintendent

April 15/ 1994

S e n a t o r  Robin Taylor 
A l a s k a  L e g i s l a t u r e  
State Capitol 
Juneau, A K  99801-1182

Subject: H ouse Bill #2 Titled "An Act R e q u i r i n g  Dr u g  A n d
Alcohol Tests For School Bus Drivers"

Dear S e n a t o r  Taylor:

I r e c e n t l y  r e viewed House Bill #2 w h i c h  m a n d a t e s  dr u g  a n d  
a l c ohol tests for school bus drivers in the state of Alaska. I 
have d i s c u s s e d  some of m y  concerns w i t h  R e p r e s e n t a t i v e  Gail 
Phillips' office and forwarded the comments and con c e r n s  w h i c h  X 
have li s t e d  below. It is m y  u n d e r s t a n d i n g  that HB2 is u n d e r  
r e v i e w  in Senate J u d i c i a r y  at this time.

M y  comments and concerns r e l a t i n g  to the HB.2 are as follows.

1) HB2 appears to b e  a d u p l i c a t i o n  of a new federal
employee drug testing m a n d a t e  affective/ J a n u a r y  1/ 
1995/ for employers w i t h  50 o r  mo r e  e m p l o y e e s  and on 
J a n u a r y  1, 1996, for employers w i t h  less t h a n  50 
employees. All employers, p u b l i c  and private/ a r o  
covered. Regulations for the Omnibus E m p l o y e e  D r u g  
T e s t i n g  Act of 1991 and the s u b s e q u e n t  l a w  w h i c h  ti e d  
in alcohol testing was p u b l i s h e d  F e b r u a r y  .15, 1994, and 
addre s s e s  b o t h  drugs and alcohol.

The federal mandate targets all i n dividuals w i t h  a 
C o m mercial Drivers L i c e n s e  (CDL), w h i c h  inc l u d e s  all 
school bus drivers for both pu b l i c  a n d  p r i v a t e  schools. 
HB2, however, covers on l y  p u b l i c  school bus drivers.
The r e gulations w h i c h  w e r e  p u b l i s h e d  includes 
c o m p l i c a t e d  and c o m p r e h e n s i v e  c r iteria for t e s t i n g  a n d  
compliance.

Comments and Concerns of the ' C A T I O N  
Mat-Su Borough School Dist.
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2) It is not c l e a r  to me what drivers the HB2 is s u p p o s e d  
to cover. The language of the b i l l  is so v a g u e  it 
seems possible that the testing m a n d a t e  c o u l d  c o v e r  a 
teacher or principal who might on o c c a s i o n  t r a n s p o r t  a 
student heme in his o r  her car. Perhaps, e v e n  a p a r e n t  
tran s p o r t i n g  his child and other stu d e n t s  to a s c h o o l  
sponsored a c t i v i t y  in his or her p e r s o n a l  v e h i c l e  w o u l d  
fall u nder the testing requirements. HB2 u s e s  w o r d s  
like, "person", "vehicle", "transports p u p i l s . "  T h e  
bill is e n t i t l e d  "Drug Testing F o r  School Bus D r i v e r s "  
b u t  isn't s p ecific about who transports pupils, for 
what p u r p o s e  t h e y  transported and in w h a t  v e h i c l e  t h e y  
are transported.

It appears that House Bill #2 m a y  exceed the federal 
m a n d a t e  d u e  to the v a gue language of the b i l l  a n d  m a y  
sweep b r o a d l y  across school d i s t r i c t  p e r s o n n e l  or 
p arents w h o  m i ght be called up o n  to t r a n s p o r t  s t u d e n t s  
home or some other place in an e m e r g e n c y  s i t u ation. It 
has be e n  sugge s t e d  to me that the intent of the b i l l  is 
to c o ver school sponsored a c t i v i t y  t r a n s p o r t a t i o n  of 
students. If that is so, the l a nguage of the bill 
s hould ma k e  that clear.

In the M a t - S u  Borough School District, a n y  person, a 
v o l u n t e e r  parent, teacher or p a i d  bus d r i v e r  w h o  
transports students for any p u r p o s e  in a n y  D i s t r i c t  
vehicle, w h e t h e r  it be a school bus or a v e h i c l e  w h i c h  
is not a school bus, are req u i r e d  to h a v e  a C o m m e r c i a l  
Drivers L i c e n s e  (CDL) with the a p p r o p r i a t e  school bus 
dr i v e r  endorsements. Under the federal m a n d a t e  all 
persons w h o  transport students on a c t i v i t y  trips in 
District v ehicles or horue-to-school d r i vers in the M a t -  
Su B o r o u g h  .School District w o u l d  be s u b j e c t  to d r u g  a n d  
alcohol testing.

In summary, I b e l i e v e  HB2 duplicates the federal m a n d a t e  
a d d r e s s i n g  only school bus drivers, a small s e g m e n t  of the 
tr a n s p o r t a t i o n  employees considered to ho l d  s a f e t y  r e l a t e d  
positions in Alaska. HB2 also appears to ex c e e d  t h e  f e d e r a l  
m a n d a t e  and appears to target school d i s t r i c t  p e r s o n n e l  or 
parents who m a y  t r a n s p o r t  students on an o c c a s i o n a l  b a s i s .

If in fact the intent of the bill Is to p r o v i d e  p r o t e c t i o n  
to students on school sponsored activity trips, t h e  l a n g u a g e  of 
HB2 s h o u l d  make that clear. However, it appears t h a t  t h e r e  are 
v e r y  few vehicles u s e d  to transport students th a t  do not r e q u i r e  
a d r i v e r  wi t h  a Com m e r c i a l  Drivers L i c e n s e  (CDL).
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It has b e e n  sugge s t e d  to me  that w e  wait and let the 
" r e gulations" w h i c h  Implement the law c l a r i f y  wh a t  driver, w h a t  
vehicle, and w h a t  k i n d  of transportation the law r e a l l y  
a d d r e s s e s  . I think t h a t  the intent of the HB2 sh o u l d  be  c l e a r  
and th a t  the regula t i o n s  should reflect w h a t  the law c l e a r l y  
states. I don't supp o r t  House Bill #2 in its p r e s e n t  form.
E i t h e r  the bill s h o u l d  be dropped or the language clarified.

I app r e c i a t e  v e r y  mu c h  your concern for and efforts to 
ensure t h e  safe t r a n s p o r t a t i o n  of our students to and f r o m  school 
and o n  a c t i v i t y  t r i p s . M y  comments and r e c o m m e n d a t i o n s  are 
r e s p e c t f u l l y  submitted.

S i n c e r e l y  yours,

Sa u n d r a  C. Hutchins
Pupil T r a n s p o r t a t i o n  C o ordinator



A la s k a  S ta te  L e g is la tu r e
H o u s e  o f  R e p r e s e n t a t i v e s

State Capitol 
Alaska 99801-1182 
907) 465-3718

A p ril  2 2 , 1994

M s. S a u n d ra  H u tc h in s  
125  W e s t  E v e rg re e n  
P a lm e r  A K  9 9 6 4 5

D e a r  M s. H u tc h in s :

A f te r  re a d in g  y o u r  r e c e n t  l e t te r  and  h e a r in g  fro m  m y  s ta f f  a b o u t  y o u r  
re s e rv a t io n s  in  re g a rd s  to  m y  d ru g  te s tin g  b ill, I w o u ld  l ik e  to  re s p o n d  
to  y o u r  c o n c e rn s .

I t is  tru e  th a t  f e d e ra l  d ru g  te s t in g  re g u la tio n s  a re  to  be im p le m e n te d ,  in  
th e  fu tu re ,  to  c o v e r  a l l  b u s  d r iv e rs  w ith  a  C o m m e rc ia l D r iv e rs  L ic e n s e .
Iri m y  c o m m u n ic a t io n s  w ith  th e  F e d e ra l D O T  a u th o r i t ie s ,  I u n d e r s ta n d  
th a t s ta te s  a re  e n t i t le d  to , a n d  o fte n  e x e rc is e , the r ig h t to  a d o p t  o n ly  
p a r t  o f  a n y  o f  th is  ty p e  o f  re g u la tio n . N o tw ith s ta n d in g  th e  th r e a t  o f  
w ith h o ld in g  an u n s p e c if ie d  a m o u n t o f  fe d e ra l D O T  fu n d s , A la s k a  h as  the  
r e s p o n s ib i l i ty  to  a d o p t  f e d e ra l  r e g u la t io n s  in  a m a n n e r  th a t is  c o n s is te n t
w ith  its  a b ili ty  to o v e r s e e  a n d  e n fo rc e  th o se  d ire c tiv e s . G iv e n  th e
in te r e s t  in  m y  d is t r i c t  f o r  d ru g  an d  a lc o h o l te s tin g , I am  c o m m it te d  to 
e s ta b l is h in g  s ta te  r e q u i r e m e n ts  th a t  m e e t  o r  e x c e e d  th e  f e d e ra l  
r e g u la t io n s ,  w ith  la n g u a g e  th a t  is b ro a d  e n o u g h  to  e n c o m p a s s  th e  
u n iq u e  b u s s in g  s i tu a t io n s  in  A la sk a .

A n  in te g ra l p a r t  o f  th is  b ill is  the  s e c tio n  w hich  sp e a k s  to  d is c ip l in a ry  
p re ro g a t iv e s  o f  th e  d r iv e r 's  e m p lo y e r . T h e  leg a l o p in io n  w ith in  th e  b ill 
a n a ly s is  d o n e  b y  th e  s ta te  a t to rn e y , is th a t the  b ro a d  b ru sh  o f  in c lu s io n  
y o u  fe a r  is o f fs e t by  th is  d is c ip lin a ry  c la u se . T H IS  L E G I S L A T I O N  IS  
T A R G E T E D  A T  T H O S E  W H O  T R A N S P O R T  S T U D E N T S  F O R  
F I N A N C I A L  C O M P E N S A T I O N .  It is like ly  th a t th is  w ill be  th e
s ta n d a rd  o f  le g a l in te r p r e ta t io n .  T h e  le g is la t iv e  h is to ry  o f  th is  b i l l  w ill
r e v e a l  th e  s a m e  in te n t ,  w h e n  an d  if  th e  q u e s tio n  a p p e a rs  in a  c o u r t  o f  
l a w .

Rep. Phillip's response to
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W h ile  I a m  n o t in s e n s it iv e  to c o n c e rn s  ra is e d  by in d iv id u a ls  lik e  
y o u r s e l f  w h o  a re  re s p o n s ib le  fo r  p u p il  t r a n s p o r ta t io n ,  th e re  is a 
le g it im a te  q u e s tio n  h e re  on how  m u c h  la n g u a g e  sh o u ld  be u sed  in  a b ill 
th a t  m u s t  c o v e r  a b ro ad  sp e c tru m  o f  s itu a tio n s .  A re  th e  p e o p le  b e tte r  
s e rv e d  b y  a  law  w ith  la titu d e  fo r  in te rp re ta t io n  o v e r  d i f f e r e n t  
c i r c u m s ta n c e s ,  o r by  a law  w ith  e x tre m e ly  sp e c if ic  in c lu s io n s  w h ic h  
o f te n  n e e d s  a d ju s tm e n t  as tim e s  a n d  s i tu a t io n s  c h a n g e ?

I t  is m y  b e l ie f  th a t th e  p eo p le  o f  A la s k a  a re  b e s t s e rv e d  by e le v a tin g  
a w a re n e s s  o f  o u r  in te n t  to s e v e r  s u b s ta n c e  a b u se rs  f ro m  th e  
c o m m e rc ia l  o p e ra tio n  o f  p a s s e n g e r  v e h ic le s . F o llo w in g  th a t, I h a v e  
g re a t  c o n f id e n c e  th a t th e  p e o p le  w ill r e a s o n a b l y  im p le m e n t su c h  a 
s ta tu te  in  w h a te v e r  w ay  g u a ra n te e s  th a t  th e ir  c h i ld r e n 's  s a fe ty  w ill 
a t ta in  th e  h ig h e s t  p r io r i ty .

G a il  P h i l l ip s  (/  
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