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303 K Street 
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(907) 254-8228

Th e  H o n o r a b l e  B r i a n  Porter 
Chairman, H o u s e  J u d i c i a r y  Committee 
P. 0. B o x  V 
Juneau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Forcer:

T h a n k  you for sch e d u l i n g  a h e a r i n g  on House B i l l  122, r elating to 
t h e  findings and recomme n d a t i o n s  of a neutral med i a t o r  when 
a w a r d i n g  s h a r e d  child custody. As  you will recall, this bill was 
introduced by the J u d i c i a r y  Committee at the request of the Alaska 
supreme Court.

In December, 1988, C hief Justice Warren M a t t h e w s  created the Task 
Force on M e d i a t i o n  in re s p o n s e  t o  an i n struction from the Fifteenth 
Legislature. T h e  purpose of the task force was to e v aluate the 
p o t e n t i a l  b e n e f i t s  of mediation to consu m e r s  and to  the court 
system. In its report, issued in June, 1990, the task force 
r e c o m m e n d e d  the s t a t u t o r y  change contained in HB 122.

Currently, AS 25.20.090 reads in pertinent part:

In d e t e r m i n i n g  w h e t h e r  to award shared c u s t o d y  of 
a c h i l d  the court shall consider

A f t e r  study, the task force concluded that this statute as written 
endangers t h e  m e d i a t i o n  process and runs c o n t r a r y  to the majority  
v i e w  t h a t  m e d i a t i o n  communic a t i o n s  be kept c o n f i d e n t i a l . _ The 
m a j o r i t y  v i e w  also does not envision a m e d i a t o r  making a

(7) any findings and r e c o m m e n d a t i o n s  of a neutral
m e d i a t o r
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r e c o m m e n d a t i o n  about the resolution of a dispute, should media t i o n  
be t e r m i n a t e d  v'ithout agreement. The m e d i a t o r’s ro l e  is to guide 
the p a r ties t o  a m u t u a l  decision, and not to impose a d ecision upon 
the parties, even in the form of a recommendation, if they cannot 
r e ach a decision.

To c o r rect this problem, HB 122 w o u l d  simply d e l e t e  from the 
statute the r e q u i r e m e n t  that the findings and r e c o m m e n d a t i o n s  of 
a n e u tral m e d i a t o r  be considered by the court.

Thank you for yo u r  courtesy. Pl e a s e  contact me  if y o u  have any 
q uestions or co m m e n t s  concerning this legislation.

Very truly yours

C. S. C hristensen III 
Staff Counsel
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CAPITAL EXPENDITURES

jCHANGE IN REVENUES ( )

FUND SO U RCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

TOTAL

POSITIONS

FU LL-TIM E

PA R T-TIM E

TEM PO RARY

I I
i I
! I

Estimate of current year (FY 94) cost: 5 None

ANALYSIS: (Attach a separate page if necessary) 
No fiscal impact

Prepared by: C. S. Christensen 111, Staff Counsel 
Agency: Alaska Court System

Approved by: Arthur H. Snowden, II, Administrative Director (y7 
Agency: Alaska Court System
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FISCAL NOTE L
STATE OF ALASKA 
. 1994 LEGISLATIVE SESSION
Revision Date: 01/18/94___________________________ _ Dept. Affected: Alaska Court System
Title: Child custody procedures _____________BRU: Trial Courts________
________________________________________________   Components:___________________
3ponson House Judiciary___________  _________________________________________
Requestor ______ COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES____________________ (Thousands of Dollars)

! OPERATING EXPENDITURES F Y  95 FY 96 FY 97 F Y  98 I F Y  99 F Y 0 0

PERSONAL SERVICES I
TRAVEL 1
CONTRACTUAL . 1
SUPPLIES 1
EQUIPMENT 1
LAND & STRUCTURES 1
GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0 .0  1 0.0 0.0
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