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FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION

BILL NO. HB 113

Revision Date: February 1 2, 1993__________________
Title: "...regulating the solicitation of charitable______
contributions...solicitation of sales bv telephonic means.

Soonsor: Representative Larson____________________
Requestor: Representative Larson__________________

Department Affected: Law
BRU: Legal Services_______
Component: Fair Business Practices
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 113
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would amend Title 45 by adding regulatory provisions to address abuses in 
charitable fundraising and telemarketing solicitations.

Under this bill, non-exempt charities would be required to:

1. File registration papers w ith  the attorney general identifying the party making the 
charitable solicitation, and describing the charitable purpose to be served w ith  the proceeds;

2. Execute written contracts w ith  any paid fundraisers establishing the method of 
payment for the paid fundraiser, including the amount cf any contingent fee; and

3. Provide certain information to donors.

Non-exempt telemarketers would be required to:

1. Register w ith the attorney general; and

2. Execute written contracts w ith  customers as a condition of closing any sales. This 
provision creates an enforceable "cooling o ff period" thet is currently lacking in these high 
pressure sales situations.

The bill provides criminal penalties for charitable solicitors who refuse to honor the 
consumer's right to  revoke a deal, or w ho take the consumer's money w ithout observing the 
cooling off period under the written contract provision.

This bill is an attempt to solve the related problems presented by high pressure charity 
fundraisers who make misrepresentations regarding their fundraising purposes; and telephone 
sales artists who use high pressure tactics to .ell merchandise at greatly inflated prices w ith 
false promises of extravagant prizes, and other illusory inducements.

Because there is no regulatory scheme now in effect, the Department of Law cannot 
say w ith certainty how much additional s ta ff time will be required to meet the paperwork 
generated by this bill. But we estimate that the initial year's filings will not greatly exceed 
250  charities, and 100 telemarketers.

The sta ff time needed to file the registration documents will be partially offset by a 
time savings in the investigation sphere, because the files will contain data that significantly 
reduces investigative effort in cases involving charitable fundraisers and telemarketers. 3oth 
types of cases currently involve significant investigative time spent identifying the people and 
organizations involved. Of course, to the extent that the bill deters illegal conduct, it will 
result in additional reductions ot investigative time, due to the reduction in law violations 
requiring investigation. Investigators will be free to devote resources to those other pressing 
matters needing their attention which currently go unaddressed because of reduced funding.

In the event that the time estimates are inaccurate, the Department of Law mey need 
to return w ith  a request for additional funding in the future. Until such time, however, this 
bill does not require an increased appropriation.



130 Seward Street, Suite 400 
Juneau, Alaska 99801-2105

April 19, 1993

Sectional summary of CSHB 113(FIN)

Representative Ron Larson 
Attn: Judy

Th :sa L. Bannister df>
Legislative Counsel

You have requested a sectional summary of the above described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.

Section 1 of the bill adds a new chapter regulating telephonic solicitations.

Section 45.63.010 requires a person selling property or services by telephonic means 
to register with the Department of Law before the solicitation campaign, if the 
person makes substantially the same offer on substantially the same terms to two or 
more persons. Establishes certain procedures and information requirements for 
registration. Prohibits the seller from giving false information in the notice of intent 
to engage in the solicitation campaign.

Section 45.63.020 requires a telephonic seller to obtain from the buyer a signed, 
written contract before finalizing a purchase payment. Requires the contract to notify 
the buyer of the buyer’s cancellation and replacement rights under sec. 45.63.030.

Section 45.63.030 provides the buyer with certain cancellation and replacement rights. 
Establishes when the sale becomes final.

Section 45.63.040 prohibits the seller from making certain representations to the 
buyer.

Section 45.63.050 prohibits a waiver of the buyer’s rights under the chapter. Makes 
a waiver void.

SECTIONAL ANALYSIS
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POSITION PAPER 
HB 113

I have introduced HB113 in an effoit to regulate telemarketers and Charitable 
Organizations who solicit donations by telephone. There has been a dramatic 
increase in fraudulent activity in this area. It has been brought to m y  attention 
that these scam artists have caused the loss of millions of dollars each year in 
Alaska -  money that would otherwise circulate among legitimate businesses in 
the local economy. Many of these victims are elderly or reside in native villages 
and once a solicitor has been successful in ripping these people off, their name is 
often sold to other solicitors, in order to continue the practice.

I would hope with regulations in place, the public, would have a renewed trust, 
again, in giving to legitimate charitable organizations, and that the immediate 
distrust when that telephone rings would be replaced with a confidence that a 
person is giving to a regulated charity, and indeed that their hard earned money 
is going to that organization and its charitable needs.

A  mandated "cooling off period" prohibits the telemarketer from taking the 
customer's money until the agreement is reduced to a written contract. This will 
avoid hasty credit card transactions over the phone, without the consumer having 
die time to consider the donation.

These types of regulations are already in place in other states, it is time for 
Alaska to take the steps needed in regulating this type of activity.
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M E M O R A N D U M

TO: Senator Robin Taylor, Chairman
Senate Judiciary Committee

FR O M :  Representative Ron Larson • \

DATE: April 13, 1993

RE: Request to Hear - H B  113

I respectfully request that HB113, An Act regulating the solicitation of 
contributions by charitable organizations and paid solicitors and the solicitation of 
sales by telephonic means, be heard in the Senate Judiciary Committee pending 
referral from the Senate Labor and Commerce Committee. It is being scheduled 
for hearing in Senate L & C  on Tuesday, April 20th. H B  113 is m y  personal 
priority for this session. In order to have a chance of passing this session, I 
would appreciate a hearing by the Committee at the end of next week, pending 
referral. Thank you for your attention to this request.

This bill passed out of House L & C  with 5DP, out of House Judiciary with 5DP 
and 1NR. It passed out of Finance with 5DP, 4 N R  and 1 A M  (which was taken 
care of in Finance). H B 1 13 passed the House unanimously.

There has been a dramatic increase in fraudulent activity in this area. 
This bill will regulate telemarketers and Charitable Organizations who solicit 
donations by telephone. These scam artists have caused the loss of millions of 
dollars each year in Alaska— money that might otherwise circulate among 
legitimate businesses in the local economy. Many of these victims are elderly or 
reside in native villages and once a solicitor has been successful in ripping these 
people off, their name is often sold to other solicitors.

These types of regulations are already in place in other states, it is time for 
Alaska to take the steps needed in regulating this type of activity.
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M E M O R A N D U M

to H o n o r a b l e  H o n  L a r s o n  
s t a t e  of A l a s k a  
H o u s e  o f  R e p r e s e n t a t i v e s

S t a t e  o f  A l a s k a
Department of Law

J a n u a r y  29, 1993DATE 

FltE NO:

TEL. NO.: 269—5206

subject H o u s e  b i l l  r e g u l a t i n g
t e l e p h o n i c  and c h a r i t a b l e  
s o l i c i t a t i o n s

FROM;

D e s c r i p t i o n  of Bi l l

T h i s  bill w o u l d  r e g u l a t e  s o l i c i t a t i o n s  for t e l e p h o n i c  
sales a n d  c h a r i t a b l e  fund raising; a reas w h i c h  are, f o r  t h e  mo s t  
part, unr e g u l a t e d .  S t a t e  c o n s u m e r  p r o t e c t i o n  i n v e s t i g a t o r s  have 
n o t i c e d  a d r a m a t i c  i n c r e a s e  in f r a u d u l e n t  a c t i v i t y  in t h i s  area. 
M o s t  s t a t e s  ha v e  a d o p t e d  legislation d e a l i n g  w i t h  c h a r i t a b l e  
s o l i c i t a t i o n  fraud a n d  t e l e m a r k e t i n g  scams, but A l a s k a  la g s  behind. 
A s  a result, sc a m  a r t i s t s  are i n c r e a s i n g l y  a v o i d i n g  t h o s e  states, 
and a r e  c o n c e n t r a t i n g  t h e i r  act i v i t i e s  on u n r e g u l a t e d  states, such 
as Alaska. W e  b e l i e v e  t h a t  t h e y  c a use the loss of m i l l i o n s  af 
d o l l a r s  e a c h  ye a r  in A l a s k a  — * m o n e y  w h i c h  w o u l d  o t h e rwise 
c i r c u l a t e  a m o n g  l e g i t i m a t e  b u s i n e s s e s  in t h e  l o cal economy. Many 
of t h e  v i c t i m s  a r e  e l d e r l y  or res i d e  in n a t i v e  villages, a n d  ve 
h a v e  d o c u m e n t e d  cases w h e r e  individual v i c t i m s  h a v e  lost 
s u b s t a n t i a l  a m o u n t s  of m o n e y  —  in the te n s  o f  t h o u s a n d s  of 
dollars.

5f>ction_jj Regulation ,of .Telemarketers

P u r p o s e : T h i s  s e c t i o n  is d e s i g n e d  t o  c u r t a i l  a rampant
f o r m  o f  f r a u d  w h i c h  t y p i c a l l y  i n volves a h i g h  p r e s s u r e  s a l e s  pitch 
b y  telephone. T h e  c a l l e r  is a l m o s t  inv a r i a b l y  an o u t - o f - s t a t e  
"boiler room" o p e r a t o r  w i t h  m i n i m a l  ties t o  any one locality, and 
w i t h  t h e  a b i l i t y  to  q u i c k l y  c l o s e  u p  shop, ch a n g e  identity, a n d  r e­
o p e n  at a n o t h e r  location.

T h e  t y p i c a l  s c a m  involves a  p r o m i s e  to t h e  c o n s u m e r  that 
(s)he h a s  w o n  a f a b u l o u s  prize, u s u a l l y  i n c l u d i n g  a n e w  car, and 
all t h a t  is n e c e s s a r y  to  g o t  the n e w  car (or o t h e r  f a b u l o u s  prize) 
is t h a t  t h e  c o n s u m e r  a g r e e  to  p u r c h a s e  p r o d u c t s  (frequently 
v i t a m i n s  o r  sk i n  ca r e  products) for a h i g h  price, u s u a l l y  in the 
$500 t o  $750 range. T h e  s e l l e r  utilizes h i g h  p r e s s u r e  t a c t i c s

, ^     . jJ  vnrrtvd on rocyvtod b y <
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d e s i g n e d  to  force t h e  consumer t o  m a k e  a q u i c k  decision t o  a g r e e  to 
the purchase, lest t h e  opport u n i t y  to w i n  the fabulous p r i z e  be 
lost. T h e  consumer is u s u a l l y  r e quired t o  m a k e  p a y m e n t  o n  the 
spat, e i t h e r  by a uthorizing a credit card c h a r g e  ov e r  t h e  t e l e p h o n e  
or, m o r e  recently, by writing out a check w h i c h  is p i c k e d  u p  w i t h i n  
m i n u t e s  by  a courier, such as Federal Express, d i s p a t c h e d  b y  the 
telemarketer. The con s u m e r  is pro m i s e d  t h a t  (s)he will r e c e i v e  the 
v a l u a b l e  prize; after several weeks. B y  t h e  time the con s u m e r  
r e a l i z e s  t h a t  the p r ize is n o t  forthcoming, t h e  t e l e m a r k e t e r  has 
f r e q u e n t l y  m o v e d  on to a n e w  location, w i t h  a new identity.

State i n v estigators ha v e  o b s e r v e d  that the v i c t i m s  of 
t h e s e  s c ams are f r e quently elderly, and once they agree to a sale 
by  one t e l e m a r k e t e r , they become t h e  target of n u m e r o u s  
t elema r k e t e r s  because t heir names are ad'.’ed to a "suckers list" 
w h i c h  is s o l d  for substantial sums o f  m o n e y  to other telemarketers.

R emedy -proposed bv b i l l: S e c t i o n  1 of the b i l l  attacks
the a b o v e - d e s c r i b e d  p r o b l e m  in t h r e e  important ways:

(1) It req u i r e s  r e g i s t r a t i o n  of telemarketers, i n c l u d i n g  
d e t a i l e d  i nformation about e x a c t l y  w h o  they are, their histories, 
and the physical location from w h i c h  they are operating?

(2) It m a n d a t e s  a "cooling off period" by p r o h i b i t i n g  
the t e l e m a r k e t e r  from t a k i n g  t h e  cus t o m e r ' s  m o n i y  u ntil the 
a g r e e m e n t  is redu c e d  to a  w r i t t e n  contract? and

(3) It p r ovides c riminal penalties for violators.

T h e  registration and i d entification requ i r e m e n t s  will 
a llow t h e  state to p i n p o i n t  t h e  individuals who are o p e r a t i n g  hi g h  
p r e s s u r e  tel e p h o n i c  sales, and deter m i n e  whet h e r  th e y  h a v e  p rior 
c ri m i n a l  h i s t o r i e s  or signif i c a n t  other p a s t  p r oblems d e a l i n g  w i t h  
sales fraud, m a k i n g  closer s crutiny appropriate. T h e  state 
c u r r e n t l y  h a s  no  e f f e ctive m e a n s  of f o r cing individuals, who 
c o n d u c t  s a les by  tel e p h o n i c  m e a n s  across s t ate lines, t o  ide n t i f y  
themselves. Businesses o p e r a t i n g  w i t h i n  A l a s k a  are r e q u i r e d  to 
ob t a i n  a state business license, but interstate t e l e m a r k e t e r s  
r o u t i n e l y  fail to com p l y  w i t h  th i s  r e q u i r e m e n t  —  and t h e y  a r e  the 
o p e r a t o r s  t h e  state has the m o s t  n e e d  to supervise.

T he w r i t t e n  contract r e q u i r e m e n t  w i l l  p u t  an e n d  t o  the 
"high pressure" tactic w h i c h  is so s u c cessful in s e p arating 
consu m e r s  fr o m  t h eir m o n e y  w h e n  the p r o m i s e  of a v a l u a b l e  p r i z e  is 
involved. Consumers w h o  h a v e  acquiesced to hi g h  p r e s s u r e  sales 
t e c h n i q u e s  f r e quently w i s h  to cancel the sa l e  a f ter th e y  h a v e  had 
t i m e  to c a l m l y  r e f l e c t  on t h e  transaction. But w h e n  t h e y  have 
a l r e a d y  aut h o r i z e d  a credit ca r d  sale by telephone, o r  a c o u rier
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h a s  a l r e a d y  p i c k e d  u p  t h eir payment, r e v o c a t i o n  of the sale is not 
always p o s s ible. The w r i t t e n  c o n t r a c t  r e q u i r e m e n t  wi l l  p u t  high 
p r e s s u r e  t e l e m a r k e t e r s  on more of a n  equal f o o t i n g  w i t h  local, 
e s t a b l i s h e d  m e r c h a n t s  w h o  are, o n  a  d a y - t o - d a y  basis, a c countable 
t o  t h e i r  c u s t o m e r s  a f ter the sale.

C r i m i n a l  penalties at t h e  f e l o n y  level are necessary if 
the r e g u l a t i o n s  a r e  t o  be taken s e r i o u s l y  b y  t h e  telemarketers. In 
o u r  experi e n c e ,  a n d  in discussions w i t h  o u r  coun t e r p a r t s  in other 
states, w e  f i n d  th a t  fraudulent t e l e m a r k e t i n g  opera t o r s  b u i l d  t h e  
c o s t  of d e f e n d i n g  c i v i l  suits into t h e i r  p r o f i t  structures, and are 
n o t  t h e  l e a s t  bit d e t e r r e d  b y  t h e  t h r e a t  of  c i vil litigation by 
s t a t e  a t t o r n e y s  general. M i s d e m e a n o r  p e n a l t i e s  w o uld not be 
a d e q u a t e  b e c a u s e  t h e y  do not p e r m i t  extradition, and fraudulent 
t e l e m a r k e t i n g  o p e r a t o r s  virtu a l l y  a l w a y s  w o r k  across s t ate lines. 
E l e v a t i n g  t h e  p e n a l t y  to t h e  felony level is, therefore, necessary 
in o r d e r  t o  p r o v i d e  a credible d e t e r r e n t  t o  t h o s e  w h o  are otherwise 
d i s p o s e d  t o  v i o l a t e  the law. C o n s i d e r i n g  t h e  de g r e e  of t h e f t  we 
h a v e  o b s e r v e d  in th i s  area, and the v u l n e r a b i l i t y  of m a n y  of  the 
victims, f e l o n y  t r e a t m e n t  is a p p r o p r i a t e  to the offense.

Exemptions: This bill is n o t e w o r t h y  for t h e  t y pes of
t r a n s a c t i o n s  not covered. The bi l l  p r o v i d e s  a t o tal of 16 exempt 
c a tegories. T h e s e  categories exem p t s a l e s  o p e r a t i o n s  w h i c h  w e  have 
not p e r c e i v e d  as pre s e n t i n g  a f r a u d  problem. Mo s t  legitimate 
e n t e r p r i s e s  a r e  e x e m p t  by the e x p r e s s  l a n g u a g e  of the bill, but 
t h o s e  l e g i t i m a t e  s e l lers that a r e  n o t  ex e m p t  will have no 
d i f f i c u l t y  c o m p l y i n g  w i t h  the r e q u i r e m e n t s  of  the bill.

S e c t i o n  II: R e g u l a t i o n  of Charitable, Solici t a t i o n s

P u r p o s e : A l a s k a  is one o f  the f e w  states w i t h o u t  some
f o r m  of c h a r i t a b l e  s o l i c itation regula t i o n .  Invest i g a t o r s  for t h e  
Fair B u s i n e s s  P r a c t i c e s  Section h a v e  u n c o v e r e d  numerous recent 
e x a m p l e s  of sc a m  a r t ists collecting m o n e y  f r o m  t he pu b l i c  by posing 
a s  c h a r i t a b l e  organizations. W e  b e l i e v e  th i s  p r o b l e m  t o  b e  d o u b l y  
p e r n i c i o u s  b e c a u s e  t h e s e  scam a r t i s t s  d i v e r t  t h e  limited amount of 
m o n e y  a v a i l a b l e  for charitable g i v i n g  from legitimate charities to 
t h e i r  o w n  pockets; a n d  they p o i s o n  t h e  a t m o s p h e r e  for charitable 
g i v i n g  b y  m a k i n g  m e m b e r s  of the p u b l i c  c y n i c a l  a b o u t  d o nating m o n e y  
t o  charity. W e  b e l i e v e  that this bi l l  w i l l  a d e quately address 
t h o s e  p r o b l e m s .

O p e r a t i o n  of the S e c t i o n : S e c t i o n  II of the bill
r e q u i r e s  a l l  n o n - e x e m p t  o r g a n i z a t i o n s  to  fi l e  a r e g i s tration 
d o c u m e n t  w i t h  the A t t o r n e y  General. In  the case of a paid 
s o l i c i t o r  (an o r g a n i z a t i o n  u n d e r  c o n t r a c t  w i t h  a charitable 
o r g a n i z a t i o n  t o  raise money) a b o n d  mu s t  also b e  filed. 
O r g a n i z a t i o n s  are required to r e - r e g i s t e r  ea c h  year in September.
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T h e  r e g i s t r a t i o n  s t a t e m e n t  w i l l  b e  o n  a  fo r m  p r o v i d e d  by 
t h e  A t t o r n e y  general, in a c c o r d a n c e  w i t h  r e g u l a t i o n s  t o  be adopted 
u n d e r  t h e  bill. T h e r e  w i l l  be no r e g i s t r a t i o n  fee.

T h e  b i l l  r e q u i r e s  t h a t  p a i d  s o l i c i t o r s  e n t e r  into a 
w r i t t e n  c o n t r a c t  w i t h  t h e  c h a r i t a b l e  o r g a n i z a t i o n  o n  w h o s e  behalf 
the s o l i c i t a t i o n s  are made. T h e  c o n t r a c t  m u s t  c l e a r l y  spell out 
t he r e s p e c t i v e  o b l i g a t i o n s  of  t h e  parties, i n c l u d i n g  t h e  m e t h o d  for 
c a l c u l a t i n g  t h e  c o m p e n s a t i o n  of the p a i d  solicitor. A  co p y  of that 
c o n t r a c t  m u s t  b e  f i l e d  w i t h  the A t t o r n e y  General.

D i s c l o s u r e s : P a i d  s o l i c i t o r s  are r e q u i r e d  b y  t h e  b i l l  to
d i s c l o s e  i d e n t i f y i n g  i n f o r m a t i o n  to t h e  p e r s o n  s o l i c i t e d  so that 
(s)he w i l l  h a v e  a c l e a r  p i c t u r e  of w h o  it is t h a t  is calling, who 
it is t h a t  t h e y  r e p r e s e n t ,  and w h a t  c h a r i t a b l e  p u r p o s e  is se p r e d  by 
the o r g a n i z a t i o n .  U p o n  request, a p a i d  s o l i c i t o r  is r e q u i r e d  to 
p r o v i d e  a f i n a n c i a l  s t a t e m e n t  o f  the c h a r i t a b l e  o r g a n i z a t i o n  and 
t he t e rms o f  t h e  c o n t r a c t  u n d e r  w h i c h  the s o l i c i t o r  is paid.

M a i l  a n d  B r o a d c a s t  S o l i c i t a t i o n s : P a i d  s o l i c i t o r s  who
r a i s e  m o n e y  b y  m e a n s  of mail, radio, o r  t e l e v i s i o n  a r e  r e q u i r e d  by 
the bill t o  s e n d  t h e  d o n o r  w r i t t e n  c o n f i r m a t i o n  of  a n y  p l e d g e  that 
is r e c e ived, i n c l u d i n g  d i s c l o s u r e  o f  t h e  i d e n t i t y  o f  t h e  person 
m a k i n g  t h e  s o l i c i t a t i o n ,  the c h a r i t a b l e  o r g a n i z a t i o n  o n  whose 
behalf t h e  s o l i c i t a t i o n  is b e i n g  made, a n d  t h e  p u r p o s e  for which 
the f u nds w i l l  b e  used.

U n l a w f u l  P r a c t i c e s : The b i l l  p r o h i b i t s  t h e  u s e  of any
d e c e p t i v e  s t a t e m e n t s  in the cou r s e  of a s o l icitation. State 
i n v e s t i g a t o r s  h a v e  d i s c o v e r e d  that, p a r t i c u l a r l y  in the ca s e  of 
t e l e p h o n i c  s o l i c i t a t i o n s  by jraouy or " s o u n d  alike" charities, 
d e c e p t i v e  o r  f a l s e  i n f o r m a t i o n  is f i n q u e n t l y  disseminated.

R e c o r d s : T h e  bill p r o v i d e s  t h a t  the registration
s t atements, w r i t t e n  contracts, and o t h e r  d o c u m e n t s  f i l e d  w i t h  the 
A t t o r n e y  G e n e r a l  a r e  p u b l i c  records, c h a r i t a b l e  o r g a n i z a t i o n s  are 
a l s o  r e q u i r e d  t o  m a i n t a i n  their r e c o r d s  for a p e r i o d  of t h r e e  years 
in a f o r m  t h a t  p e r m i t s  t h e m  t o  b e  audited.

E n f o r c e m e n t  a n d  P e n a l t i e s : V i o l a t i o n s  of th i s  law c a n  be 
e n f o r c e d  p r i v a t e l y  b y  e i t h e r  the c h a r i t a b l e  o r g a n i z a t i o n  which 
s u s t a i n s  d a m a g e s  a s  a r e s u l t  of a n o t h e r  o r g a n i z a t i o n  or  solicitor's 
v i o l a t i o n  of t h e  section, or b y  a p e r s o n  w h o  m a k e s  a charitable 
c o n t r i b u t i o n  to a s o l i c i t o r  w h o  v i o l a t e s  t h e  law. It  c a n  al s o  be 
e n f o r c e d  b y  t h e  A t t o r n e y  General. T h e  b i l l  p r o v i d e s  a powerful 
p r i v a t e  r e m e d y  in t h a t  it p e r m i t s  t h e  c o u r t  to: issue an
i n j u n c t i o n  a g a i n s t  f u r t h e r  v i olations? a w a r d  d a m a g e s  for the 
v i o lation; a n d  r e q u i r e  t h e  vio l a t o r  to p a y  100* of t h e  attorney's 
fees and c o s t s  i n c u r r e d  by the a g g r i e v e d  party. In the c a s e  of a
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w i l l f u l  violation, t r e b l e  d a m a g e s  c a n  b e  a w a r d e d  u n d e r  t h e  Consumer 
P r o t e c t i o n  Act. T h e  b i l l  a l s o  p r o v i d e s  a c r i m i n a l  m i s d e m e a n o r  
p e n a l t y  f o r  n o n e x e m p t  p e r s o n s  o r  o r g a n i z a t i o n s  w h o  fail t o  file the 
n e c e s s a r y  r e g i s t r a t i o n  papcirs-

E x e m p t i o n s ; T h e  f o l l o w i n g  are e x e m p t  f r o m  r e g i s t r a t i o n  
u n d e r  this bill: c h u r c h  o r  r e l i g i o u s  o r g a n i z a t i o n s ;  p o l i t i c a l
c a ndidates; o r g a n i z a t i o n s  t h a t  d o  n o t  r a i s e  m o r e  t h a n  $5,000 in 
c o n t r i b u t i o n s  in a g i v e n  year; and c h a r i t a b l e  g a m i n g  operators 
l i c e n s e d  u n d e r  AS  05.15.100. T h e  t e r m  "paid s o l i c i t o r "  u n d e r  the 
b i l l  do e s  not a p p l y  t o  a n  i n d i v i d u a l  wlio c o u n s e l s  a p e r s o n  or 
instit u t i o n  on w h e t h e r  to  m a k e  a contribution, n o r  d o e s  it include 
a s a l a r i e d  officer, employee, o r  v o l u n t e e r  of a cha r i t a b l e  
organization.

R e g u l a t i o n s : T h e  bill g i ves t h e  D e p a r t m e n t  of Law
a u t h o r i t y  to a d o p t  r e g u l a t i o n s  t o  implement it.

Sect i o n  III: R e l a t i o n  to  C o n s u m e r  P r o t e c t i o n  L a w

V i o l a t i o n  of e i t h e r  S e c t i o n  I or S e c t i o n  II of t h i s  bill 
w o u l d  c o n s t i t u t e  a v i o l a t i o n  o f  t h e  C o n s u m e r  P r o t e c t i o n  Act, 
A S  4 5 . 5 0 . 4 7 1 ( b ) . U n d e r  t h i s  section, bo t h  t h e  A t t o r n e y  G e n e r a l  and 
p r i v a t e  individuals w o u l d  h a v e  a u t h o r i t y  t o  e n f o r c e  p r o v i s i o n s  of 
the law w i t h  t h e  m e c h a n i s m s  a v a i l a b l e  under t h e  c o n s u m e r  P r o t e c t i o n  
Aut. T h e s e  m e c h a n i s m s  i n c l u d e  i n j unctive relief, a n d  treble 
d a m a g e s  in the case o f  a " w i l l f u l "  violation.

s e c t i o n  IV: Full c o s t s  a n d  A t t o r n e y /s_Eees

B y  p r o v i d i n g  t h a t  l i t i g a t i o n  u n d e r  S e c t i o n  II of the bill 
c o u l d  r e s u l t  in an a w a r d  o f  full c o sts and a t t o r n e y ' s  fees, the 
b i l l  c o n f l i c t s  wi t h  C i v i l  R u l e s  79 a n d  82. S e c t i o n  4 o f  t h e  bill 
r e s o l v e s  the c o n f l i c t  b y  s p e c i f i c a l l y  p r o v i d i n g  t h a t  R u l e s  79 and 
82 b e  a m e n d e d  to t h e  e x t e n t  p r o v i d e d  in t h e  bill. S e c t i o n  4 
requires, therefore, p a s s a g e  b y  a t w o - t h i r d  v o t e  of the 
Legislature.

Section I of the bill d e a l i n g  w i t h  t e l e m a r k e t i n g  is 
l a r gely p a t t e r n e d  a f t e r  e x i s t i n g  statutes in  O r e g o n  a n d  Florida. 
T h e  O r e g o n  and F l o r i d a  l a w s  h a v e  r e p o r t e d l y  b e e n  h e l p f u l  in 
d e t e r r i n g  t e l e m a r k e t i n g  fraud. In fact, we b e l i e v e  t h a t  the 
c u r r e n t  increase in t e l e m a r k e t i n g  fraud in A l a s k a  m a y  b e  the 
result, a t  least in part, of t h e  suc c e s s f u l  i m p l e m e n t a t i o n  of 
r e g u l a t i o n s  in o ther states. T e l e m a r k e t e r s  w h o  f i n d  inho s p i t a b l e  
c o n d i t i o n s  i n  other states d u e  t o  e f f e c t i v e  l e g i s l a t i o n  are 
p r o b a b l y  t u r n i n g  t h e i r  a t t e n t i o n  t o  st a t e s  l i k e  A l a s k a  w h i c h  do not
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h a v e  s i m i l a r  legislation. L a w  e n f o r c e m e n t  o f f i c e r s  in o t h e r  st a t e s  
w h o  h a v e  e x e c u t e d  s e a r c h  w a r r a n t s  o n  t e l e m a r k e t e r  " b o i l e r  roo m s "  
r e p o r t  t h a t  th e y  have se e n  s igns o n  t h e  w a l l s  r e m i n d i n g  t h e  sales 
a g e n t s  n o t  t o  ma k e  s o l i c i t a t i o n  c a l l s  in c e r t a i n  states, d u e  t o  the 
a n t i c i p a t e d  level of law enforcement.

W s  believe th a t  S e c t i o n  I of t h e  b i l l  s t r i k e s  the 
a p p r o p r i a t e  balance b e t w e e n  l e g i t i m a t e  sales o p e r a t i o n s  and 
s o c i e t y ' s  ne e d  to r e g u l a t e  i l l e g i t i m a t e  s c a m  o p e r a t i o n s .  W e  
b e l i e v e  t h a t  Section I of the b i l l  do e s  s o  w i t h o u t  i n t e r f e r i n g  
u n d u l y  in l e g i t i m a t e  s a les operations.

S e c t i o n  11 of t h e  bill is l a r gely p a t t e r n e d  a f t e r  the 
M i c h i g a n  c h a r i t a b l e  s o l i c i t a t i o n  statute, w i t h  c e r t a i n  p r o v i s i o n s  
b o r r o w e d  f r o m  C a’ifornia a n d  Hawaii. We  b e l i e v e  t h a t  S e c t i o n  II 
s t r i k e s  t h e  a p p r o p r i a t e  b a l a n c e  b e t w e e n  n o n i n t e r f e r e n c e  w i t h  
l e g i t i m a t e  c h a r i t a b l e  o r g a n i zations' fund r a i s i n g  e f f o r t s  and 
s o c i e t y ' s  n e e d  t o  d e a l  w i t h  s c a m  a r t ists w h o  steal m o n e y  t h a t  
o t h e r w i s e  m i g h t  be d o n a t e d  to  l e g i t i m a t e  charities. W e  a n t i c i p a t e  
t h a t  l e g i t i m a t e  c h a r i t a b l e  o r g a n i z a t i o n s  wi l l  s u p p o r t  t h i s  bill.

J P r b e v

cc: A t t o r n e y  G e n e r a l  C h a r l i e  Co l e
D e p u t y  A t t o r n e y  G e n e r a l  B r u c e  B o t elho 
R e g u l a t i o n s  A t t o r n e y  D e b o r a h  Be h r  
L e g i s l a t i v e  L i a i s o n  Kr i s  L e t h i n

T O T A L  P . 0 6



N a t i o n a l  S o c i e t y  o f  F u n d  R a i s i n g  E x e c u t i v e s

Alaska Chapter 
P.O. Box 230611 
Anchorage, A K  99523-0611

VIA FAX

February 25. 1993

The Honorable Ron Larson 
House of Representatives 
State of Alaska 
Juneau. .Alaska

Dear Representative Larson:

The Alaska Chapter of the National Society of Fund Raising Executives is supportive of 
your efforts at curbing abuses in charitable solicitation in Alaska. Thank you for your 
sponsorship of HB #113.

Fraudulent charitable solicitation obviously hurts those individuals who unknowingly 
contribute to non-existent causes, but there is also a heavy impact on legitimate Alaska charities. 
To the extent that these scams are successful, they harm non-profits in two ways.

First, they take away monies which may very well have been contributed to real Alaska 
non-profits. Those funds are no longer available, obviously, to help the myriad Alaska non­
profit organizations helping make this a better state in which to live.

The second impact is that, rightly or wrongly, fraudulent solicitation places a cloud of 
suspicion on all charitable solicitation, legitimate or otherwise. While the vast majority of 
Alaska’s non-profits provide identified, needed services in a very efficient manner, they are able 
to do so only because of generous charitable support from citizens throughout the state. Yet in 
many cases these scams only serve to reinforce the all-too-common generalization that all fund 
raising is somehow tainted, and we do believe there is a direct impact on contributions as a 
result.

The National Society of Fund Raising Executives Alaska Chapter is one of several 
hundred NSFRE chapters nationwide. Nationally there are over 13,000 members; we have 32 
in the Alaska Chapter, representing non-profits from Juneau, Fairbanks and Anchorage.
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At our monthly luncheon meeting on February 24, we had the pleasure of listening to 
Assistant Attorney General Jim Forbes explain the background and specifics of HB #113. 
During that meeting the membership formally agreed to work with you in support of the bill.

Please let me know what additional help you may need. I would be happy to testify in 
person on behalf of HB #113, representing the many fund raising professionals in Alaska who 
feel this bill is necessary.

Sincerely,

Alaska Chapter President

President,
Providence Health Care 
Foundation

vjw/ab



A M E R IC A N  
" C A N C E R  

S O C IE T Y
A L A S K A  DIVISION, INC.

Nels Anderson, M.D.
President

Jan Young, RJi.
Chairman of die Board

R o la n d  G o w e r, M JO .
Chairman, Executive Committee

Barbara Kenney
Secretary

Brent Ulmer 
Treasurer

Diana Kuhns 
Executive Vice President

Dear R e p r e s e n t a t i v e  L a r s o n ,

The American Cancer  S o c i e t y ,  A la s k a  D i v i s i o n  P u b l i c  I s s u e s  
Commit tee  met on F e b r u a r y  6,  1993,  and r e v i e w e d  y o u r  House 
B i l l  113 r e g u l a t i n g  t e l e p h o n i c  and c h a r i t a b l e  s o l i c i t a t i o n s .  
The Committee  recommended t o  t h e  D i v i s i o n  Board o f  D i r e c t o r s  
ou r  o r g a n i z a t i o n  s u p p o r t  o f  t h e  b i l l  ----- unan im ous  p a s s a g e .

T h i s  b i l l  i s  w e l l  d r a f t e d  t o  be  a b l e  t o  h e l p  e l i m i n a t e  
l o o k - a l i k e s  o r  s o u n d - a l i k e  o r g a n i z a t i o n s  and t o  r e g u l a t e  
c h a r i t y  o r g a n i z a t i o n s  t h a t  do n o t  meet  e s t a b l i s h e d  
s t a n d a r d s .  A la s k a n s  h a v e  e x p e r i e n c e d  too  many f l y - b v - n i g h t  
c h a r i t y  p r o m o te r s  who have  t a k e n  a d v a n ta g e  o f  o u r  good w i l l  
and g e n e r o s i t y ,  and t h e n  d i s a p p e a r  w i t h  t h e  t a k e .

We a r e  p l e a s e d  t h a t  you have  t a k e n  t h i s  l e g i s l a t i o n  on a s  a 
p r i o r i t y .  The American  Cance r  S o c i e t y ,  A la s k a  D i v i s i o n ,
I n c .  s u p p o r t s  your  e n d e a v o r .  Thank you.

S i n c e r e l y ,

Diana Kuhns
E x e c u t i v e  Vice P r e s i d e n t  

cc :  Don R o g e r s ,  MD, P u b l i c  I s s u e s  C h a i r

March 12, 1993

R e p r e s e n t a t i v e  Ron L a r so n
S t a t e  C a p i t o l
J u n e a u ,  AK 99801-1182

406 W E S T  FIRE W E E D  LANE, SUITE #204, ANCHORAGE, ALASKA 99503 
(907) 277-8696, FAX (907) 277-8697, or 1-80M78-9355
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President
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Chairman, Executive Committee

B a rb a ra  K e n n e rj
Secretary
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D ia n a  K u h n s
Executive Vice President House of Representatives

Attn: Ron Larson
State Capitol, Room #502
Juneau, Alaska 99801-1182

Dear Representative Larson,

This letter is to inform you that on February 7, 1993, the Board 
of Directors of the American Cancer Society voted, with 
unanimous approval, to fully support House Bill #113.

QinpprAlv

Nels Anderson, M.D. 
President
American Cancer Society 
Alaska Division, Inc.
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