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. SENATE BILL. 323, . .
Requiring DFYS fo videotape interviews with minors

Senate Bill 323 requires the State Division of Family & Youth Services (DFYS -
housed within the Department of Health & Social Services) to videotape initial
interviews with children who are alleged to have been abused through reports
made to the Division. This measure is aimed at strengthening the process
social workers use to conduct investigations into reports of abuse or suspected
abuse.

Currently, when the DFYS receives a report, an initial interview is conducted
to determine whether further action is necessary in the interest of the child
who is alleged to have been abused. This is done privately and the official
record of the interview is derived from notes taken by the case worker. This
record, and similar records taken from subsequent interviews, arc extremely
important in that they provide the basis for serious action including police
involvement and the state taking custody of a child if deemed necessary.

These investigations into reports of abuse and neglect arc subjective in nature
and at times lead to unwarranted action that can have severe and lasting
impacts on families. No matter what the level of dedication and

professionalism of social workers, improper judgement is asmuch a reality as
the correct and proper assessments of situations of abuse or neglect. The state
has emphasized the importance of responding to child abuseto protect the  weil
being of children and to ensure the most stable and supportive environment
possible for growth, nurturing and development.

In many cases removal from the home is absolutely necessary and, without
guestion, the most appropriate action. However, it is equally important to
ensure that when such action is inappropriate it does not take place. In both
cases, it is the well being of the child that is the priority.

There can be no more accurate record of the substance of an interview than
the actual interview itself which would be obtained through a video tape
recording as required by Senate Bill 323. It will provide factual, objective
information when a review cf an interview is necessary to back up actions
taken by DFYS. Conversely, it will verify for a case worker's supervisor or for
a court those unfortunate circumstances when the state's action subsequent to
an interview is not appropriate.

SB 323 is_not intended to hinder the efforts of DFYS toward stopping child
abuse. It IS intended to provide an accurate record of the interviews conducted
so that subsequent appropriate action can be verified and inappropriate action
can be reversed. Thank you for your consideration of Senate Bill 323.
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BILL NO.

SB 323

_o«pi. A»«oiad: Health and Social Services

Till*: An Act Requiring Interviews of Children

Allegedly Abused or Neglected to be Videotaped
Senator Miller
Senate fHESI

Spomor:
Roquostor:

Expenditures/Revenues:
OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

FY96
872.9

FY95 |
850.2

26.8 26.8
33.0 57.7

_BRU:
Componont:

COMPONENT SERIAL NO,

(Thousand* of Oollara)
FY97 FY98
898.5 923.7

26.8 26.8
61.0 63.9

Family & Youth Services
Southcentral Region

0254

FY99
952.1

26.8
67.2

FYOO
980.9

26.8
70.5
5.0

EOUIPMENT 173.3 2.5 2.5 5.0

LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1,051.1

1,083.3 957.4 988.8 1,016.9

CAPITAL EXPENDITURES | 5

CHANGES IN REVENUES |

FUND SOURCE (Thousands of Oollara)

1002 Fodaral Rocoipts
1003 GF Match

1004 GF

1005 GF/Program Rocoipts
1000 GF/MHTIA

Othor

TOTAL

1,083.3 957.4 988.8 1,016.9 1,051.1

988.8 1,016.9 1,051.1

1,083.3 957.4

POSITIONS:

FULL-TIME 21 21 21 21 21
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

This bill would require that all interviews with children alleged to have been abused or neglected be videotaped. DFYS
would need to purchase video camera's for every field office, multiple cameras for larger offices where generally several
interviews are occurring at the same time; for example, Anchorage may have four to six interviews proceeding at the
same time. Staff would need to operate the camera's, there are not sufficient staff as it is to provide existing services.
DFYS envisions hiring Social Service Associate llI'sto accompanv social workers and operate the camera's.

Prepared by: Deborah R. Wing. Director, Phone: 465—3191
Division: Division of Family Si Youth Services Date: 07/18/94
Approved by Commissioner: arganifct R. Lowe, M.Ed.. Ed.S. Date:

Agency: Department of Health &Social Services
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
Rv 10%)94ﬁam>q’B’CB? Page 1 of
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FISCAJL NOTE
STATE OF ALASKA BILL NO. SB 323
1994 LEGISLATIVE SESSION

Revision Duto: Oept. Affected: Health and Social Services

Title: An Act Requiring Interviews of Children 8RU: Family & Youth Services
Allegedly Abused or Neglected to be Videotaped Component: Northern Rcnion

Sponsor: Senator Miller

Requestor: Senate (TLKS} COMPONENT SERIAL NO. 0255
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 658.3 675.9 703.0 722.5 745.4 767.8
TRAVEL
CONTRACTUAL 20.4 20.4 20.4 20.4 20.4 20.4
SUPPLIES 28.0 29.2 30.4 31.6 32.8 34.0
EQUIPMENT 132.0 1.3 13 Z5 25

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 838.7 725.5 755.1 775.8 801.1 824.7

ICAPITAL EXPENDITURES

I CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Foderal Receipts | _ —
1003 GF Match

1004 gf 838.7 725.5 755.1 775.8 801.1 324.7
1005 GF/Program Receipts

100G GF/MHTIA

Othor

TOTAL - 838.7 725.5 755.1 775.8 801.1 824.7

POSITIONS:
FULL-TIME 16 16 16 16 16 16

PART-TIME
TEMPORARY

Estimate of current 'ear (FY94) impact: 0.0
ANALYSIS: (Attach a separate page if necessary)

This bill would require that ail interviews with children alleged to have been abused or neglected be videotaped. DFYS
would need to purchase video camera’s for every field office, multiple cameras for larger offices where generally several
interviews are occurring at the same time; for example, Anchorage may have four to six interviews proceeding at the
same time. Staff would need to operate the camera'’s, there are not sufficient staff as it is to provide existing services.
DFYS envisions hiring Social Service Associate IlI's to accompany social workers and operate the camera’s.

Prepared by:
Division:

Approved by Commissioner: : -

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(P«v 10/9:)9<rkaojoxoen Page 1 of
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Oeto:

Title: An Act Requiring Interviews of Children Bnu:

Allegedly Abused or Neglected to be Videotaped
Sponsor: Senator Miller
Requestor: Senate (TOES')

Expenditures/Revenues:

OPERATING FY95
PERSONAL SERVICES 364.4
TRAVEL

CONTRACTUAL 11.5
SUPPLIES 5.0
EQUIPMENT 74.3

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 455.1

CAPITAL EXPENDITURES

CHANGES IN REVENUES

—

FUND SOURCE

1002 Fodoral Racaipto

1003 GF Match

1004 GF 455.1
.305 GF/Program flocaipts

1006 GF/MHTIA

Othor

TOTAL 455.1

POSITIONS:

FULL-TIME 9
PART-TIME

TEMPORARY

Estimate of currentyear (FY94) impact:

ANALYSIS:

(Attach a separate page if necessary)

BILL NO. SB323

_o«pt. AK»ct«d: Health and Social Services
Family & Youth Services

_Compon«nt: Southeastern Region

COMPONENT SERIAL NO. 02S8

(Thoueende of Dollars)

FY96 FY97 FY98 FY99
374.1 385.1 395.9 408.1
11.5 11.5 11.5 11.5
14.5 15.0 15.5 16.0
1.3 2.5
400.1 411.6 424.2 438.1

(Thousands of Ocllars)

400.1 411.6 424.2 438.1
400.1 411.6 424.2 438.1
9 9 9 9

0.0

FYOO
420.4

11.5
16.5
2.5

450.9

450.9

450.9

This bill would require that all interviews with children alleged 10 have been abured or neglected be videotaped. DFYS
would need to purchase video camera's for every field office, multiple cameras for larger offices where generally several
interviews are occurring at the same time; for example, Anchorage may have four to six interviews proceeding at the
came time. Staff would need to operate the camera’s, there are not sufficient staff as it is to provide existing services.

DFYS envisions hiring Social Service Associate IlI's to accompany social workers and operate the camera's.

Prepared by: Deborah R. Wing. Director Phone: 465— 3191

Division: Division of Family & Youth Services Date: 02/18/94
[&US*™

Approved by Commissioner: gate; ,Lowe. M.Ed.. Ed.S. Date

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office

(flsv 10/03)94flano.xla/OBR
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SAM BISHOP, Editorial Page Edilor: 455-0(361 (Ext. 274|.
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Tape the child abuse interviews

The nhiliLy to lake abused children from their
home3 constitutes one of the most important yet in-
trusive powers we citizens have granted our govern-
ments. We should make every effort to make sure
thal when it's done, it's done right.

Two Fairbanks legislators have introduced leg-
islation thaL would advance that goal. Sen. Mike Mil-
ler and Rep. Jeannette James, Republicans from
North Pole, want to require the state Division of
Family and Youth Services to videotape the inter-
views it conducts with children who the agency sus-
pects have been abused.

The division opposes the bills, HB 350 and SB 323,
saying they would cost millions to implement. Arep-
resentative claims the agency would have to hire 10
more people just in the Interior to handle the
videotaping. Overstatement is a kind word for this
kind of rencLlon.

The rule wou ld force the division to Inlcechildren
from schools and homes to a central office for the
interviews,.intimidating and potentially embarras-
sing them, the representative said. That again
seems to be an overreaction. Video cameras are so
portable and inconspicuous these days, and children
are so familiar with them, that Ilie interviews could
be conducted virtually wherever the ciiiid is found.

Storage of the tapes could also pose a problem,
the agency claimed. So transfer the video to CDs,
which lake far less space.

In fncl it's surprising Uiaagency does notcreate
at least an audio tape of each interview already.
Sucii a tape would provide die decision makers in
such situations—judges and juries—with an irrefut-
able record of the interview.

Thai should build trust in the system, which we
obviously need. Right now in Fairbanks, we have a
citizen's group basiling division employees for being
overzealous and twisting the facts in Lliese cases.
They foster suspicions that social workers ask lead-
ing questions, stimulate the imaginations of the
young minds and exploit the children's natural de-
sire to give the "right” answer. Well-meaning social
workers might also fall for a vengeful child’s fan-
tasy. they note.

Division employees, as trained professionals,
are understandably appalled al such accusations. So
if they believe they are in the right, they should wel-
come tills bill r.3 an opportunity to strengthen tlieir
position, a way to tell the critics to putup orshut up.

The video rule also should give parents more
confidence that the system Is trenling them fairly.
They will know IhaL the uosic building blocks of the
stale's case will not have been sifted through Hie,
written notes and recollections of a social worker
hoid on hugging an abuser.

niAnua lora?

Sue hatthow
MUiN fvir AJif**
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Another Pe/astating-
Hot-Air Strike..

Laws seeking ac
erode buying po

When completing every detail of
paperwork, including lull graphic
displays on the latest word proces-
sor printout, becomes more impor-
tant, absorbs more time, talentand
treasure Umn solving the problem
for which the program was cre-
ated, then the lawmaking field has
failed.

For example, let’s assume that a
real need has been Identified, that
lire Intent of the lawmakers to meet
that need la clear, that funding ia
adequate—yet, if the focus is upon
procedures rather than results, the
program is likely to come up short
of expectations.

Perhaps there are so many condi-
tions or restraints in place limiting
performance (hat the agent (or
doing V/liat needs to he done is con-
strained, at times even blocked,
from taking appropriate action. Is
the harness loo cumbersome for
Uie action to (low?

Instances of Hits seem lu abound
at all levels of government.- Why?
Our system of governance was not
designed to produce poor results
fo the money spent.

Let's say that 11 million has been
appropriated for the year-long
maintenance and upkeep of a ma-
jor public facility. It Is in reason-
ably sound condition, no roof to re-
place, no heatlngor ventilating sys-
tem to overhaul, no access
arrangements for handicapped
people to he added, no critical ma-
jor renovation—just day-to-day
maintenance Hint will keep the
(nr.ilily functiniml serving ihc nelb

Changing a li(
proposition ifthi
thanbulb-chang
keep on passinc
name of "accot
tions of complie

Willia
Wo

come greater than the
hired to do the mainteiiat
Changing a light bull

come an exneristve prof
there ismore paper-hand'
Ity than bulb-changing.

Uicn, that lawmakers kci
sing highly detailed legi

the name of "accountab!

reams of "conditions

pliance." Hero are moi
locks Uiat add to the bun
many "worker watchers

maintenance may not get
the paperwork does. V
budget ax falls, the maint
deferred. The 11 million

legally spent, but not
mninlcnnucc lasks origl
tended.
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FEBRUARY 4TH1994 HB350 )

SENATOR* MIKE MILLER.

I AM WRITING WITH GREAT CONCERNS THAT THE FULL EFFECT OF PASSING HB350
ARE NOT BEING REALIZED ! THIS CAN HELP US ALL FULL CIRCLE ... INCLUDING IT’S
OWN FUNDING BY AUTOMATIC LESSENING OF THE REPORTS... Alaska leads the U.S.
by 60% In child abuse rate BECAUSE WE DO NOT DEAL WITH FALSE ALLEGATIONS!
( PER, D.F.Y.., SOCIAL WORKERS DO NOT EVEN LEARN ABOUT THIS ) THUS CREATING
A VEHICLE OR TOOL FOR THOSE TO USE TO DESTROY THE LIVES OF INNOCENT
FAMILIES. ARE WE PROUD TO LEAD THIS IN OUR COUNTRY? THE FUNDING THAT IS
GOING FOR THIS NOW, COULD BE USED FOR TRAINING SOCIAL WORKERS TO LEARN
HOW TO RECOGNIZE..DEAL WITH...AND TO HOLD ACCOUNTABLE, THE PERSON(S)
MAKING FALSE ALLEGATIONS OF CHILD ABUSE (FED. PL100-294 / OR STATES IG-
NORING THESE LAWS PL96-272)WHICH ADDRESSES ("FALSE ALLEGATIONS OF
ABUSES OR NEGLECT ON JUVENILES") THE REALITY IS THAT WE ARE OVERDUE... FOR
THIS CHANGE! THERE ARE (STATE-VS.-PERRONE WASH. STATE 1993, SUED C.P.S)

STATES WHERE THE SOCIAL WORKERS ARE BEING SUED FOR THE DIRECT EFFECT,
THAT THE DECISIONS THAT ARE BEING MADE ON ONES FAMILY, HAS ON THIER
LIVES... AND A FALSE ALLEGATION IS A SERIOUS ALLEGATION TO THE CHARACTER
OF ANY INNOCENT PERSON. THERE IS NO ANY ONE WAY THAT THIS IS HANDLED IN
OUR COURTS, DFYS, SHELTERS OR FOSTERCARE PP.OGRAMS. NO ONE HAS OR GIVES
THE TIME TO LISTEN. OR TO WORK WITH THE FACT THAT KIDS LIE !!l1t AS DO THE
PEOPLE | HAVE DEALT WITH THRU THE ENTIRE SYSTEM I DO WE WANT TO SEE "AC-
COUNTABILITY" FOR ALL OR FOR THOSE WHOSE LIVES ARE BEING DESTROYED.... JUST
TO DEAL WITH A DYSFUNCTIONAL SYSTEM..: THERE IS NO GOING BACK ONCE YOU'VE
WRONGED SOMEONE ...OR AN ENTIRE FAMILY. | AM TRYING TO JUSTIFY ... WHY ARE
WE AFRAID TO PROTECT THE FOUNDATION OF OUR STATE... THE PEOPLE, ...OUR
FAMILIES. | CAN ASSURE YOU THAT WE HAVE ENOUGH FAMILIES CRYING OUT TO
YOU THAT WOULD VOLUNTEER TO HELP PUT THIS SYSTEM INTO PLACE SO THAT THIS
COULD NEVER HAPPEN AGAIN IN OUR SYSTEM.

AT A JUVENILE MEETING OF A "CHILD IN NEED » | OBSERVED S STATE EMPLOYEES
TO DECIDE WHERE THE CHILD WOULD SPEND CHRISTMAS... WITH THE "SPECIALIZED-
FOSTERCARE PARENTS OR MOM... AT THE RATE THESE PEOPLE WERE PAID, ALONG
WITH THE TIME TAKEN TO DECIDE WHAT???. ? WELL THERE WAS A "TOP OF THE
LINE VIDEO RECORDER" IN WASTED MEETING SSS$ THESE AGENCIES NEED AUDITED...!
IN THE D.F.Y.S. REGULATIONS IT STATES AMIDST THE INTERVIEW... "NOW TURN ON
THE RECORDER"... WE HAVE REPORTS BEING WRITTEN AS AFTER THOUGHTS DUE TO
LACK OF TIME FOR SOCIAL WORKERS HAVE TO SPEND ON A CASE... WHO LOOSES????
THE KIDS, PARENTS AND THE FAMILY UNIT. THERE IS A TRUE FEAR OF UuACCOUNT-
ABILITY" FROM THE AGENCIES...TO THOSE WHO GOVERN THOSE AGENCIES, TO THE
REPORTERS THEMSELVES, (and everything in between) THIS IS A BEGINNING STEP
IN A CHANGE THAT IS HAPPENING EVERYWHERE, IT IS IN EPIDEMIC PROPORTIONS
NATIONWIDE. PLEASE ADDRESS THIS ISSUE WITH FULL FORCE TO PASS IT THRU. I
WOULD LIKE TO RECOMMEND A STATEWIDE TELECONFERENCE THAT WOULD BE FOR
PUBLIC COMMENT, A.S.A.P., AS WE WOULD SHOW ONCE AGAIN THE (RE; FAMILY RE-
VIEW TASK FORCE WHICH ADDRESSED HUNDREDS OF CASES AS EXAMPLES OF WRONGS
BY THE SYSTEM.) THESE ARE REAL PEOPLE... WITH REAL FEARS OF THE POWER OF A
SYSTEM ...“THAT IS BROKEN" ! For 10 years Alaskans have cried-out-lgnored!!!
FALSE ALLEGATIONS = $$$$3$$ OPEN CASES = $$$$3$ MATCHING GRANTSI!!HI  THIS
CAN BE REFERED TO IN REDUNDANT CASES AS "DOUBLE DIPPING"

IT SEEMS THAT COUPLED WITH HB314. THE RICO BILL. HUSH RUSH. THE) JUST WANT
IIS TO SHUT-UP AND GO AWAY... WHICH FUELS MY FIRE TO WANT CHANGE !!lI

THE LESS WE SPEND ON DESTROYING FAMILIES, WE COULD EDUCATE OUR SYSTEM TO
DEAL WITH THIS. LET THE PENDULUM SWING FULL CIRCLE AS NO ONE INCLUDED
FALSE ALLEGATIONS, THUS LEAVING OUT THE LARGER PART OF AN ABUSED SYSTEM
WHICH SET OUT "FOR THE PEOPLE". BUT AS ALWAYS... PEOPLE ABUSE ITS REAL IN-
TENT, FROM WITHIN AND FROM WITHOUT... !

WEIGT v g

PXr-TWX 56873 North Pole, Ak. 99705 (home address)



HB350 SENATOR MIKE MILI.EK
REPRESENTATIVE TANF.T.TAMES

REPRESENTATIVE GENE IH.EBRIAULT

*HB350 MANDATORY VIDEO RECORDING

OF ALL ALLEGATIONS OF CHILD ABUSE, SEXUAL

ABUSE OF A MINOR, OR NEGLECT, (this would

Lnclurls any ami ail interviews. inciudinp the
report, of harm)

hidden cameras, many such

To omit intimidating interviews! With
rooms already exist, thus saying this reality... in place
in most areas this can

interviews, where they

« ACCOUNTABILITY *1

system is in
be a shared
facility to hold are doing this now!

TO LESSEN SYSTEM ABUSE
CUTBACK / FALSE ALLEGATIONS
PROTECT FAMILIES / AGENCIES
EDUCATE SOCIAL WORKERS (W/ $6 SAVED ABOVE )

KEEPING FAMILIES TOGETHER
WORKING WITH FAMILIES
HARD COPY BACKUPS / REPORTS OF ALI. INTERVIEWS
BACKGROUND CHECKS /S. WORKERS
BACKGROUND CHECKS / FOSTERCARE PROVIDERS
LOOSEN CONFIDENTIALITY /PARENTAL ACCESS
1ST STEP TOWARDS OUR FAILING SYSTEM
RESTITUTION TO FAMILIES
(HOW DO YOU TAKE IT ALL BACK...?)
REVERSE (highly abused) IMMUNITY TO REPORTERS

LIMIT THE # AGENCIES INVOLVED /REDUNDANT $5$
IN NEED TO ANOTHER AGENCY

(I.E.; DFYS CONTRACTING A CHILD
MULTIPLE MIDDLE MAN $$) most often

+ COUNSELORS, + G.A.L.,
omitting the family of the child in need...!

THIS WILL ENFORCE ACCOUNTABILITY TO ALL... THUS PROTECTING
FAMILIES, SOCIAL WORKERS, FOSTER CARE PROVIDERS, CHILDREN, THE
SYSTEM WILL BE ABLE TO TRAIN TO RECOGNIZE A paRrRT THAT
MUST HAVE BEEN AN OVERSIGHT

"FALSE REPORTING"

‘ACCOUNTABIIITY SEEMS TO SCARE THE SYSTEM
| GUESS THAT SPEAKS FOR ITSELF!
THUS JUSTIFYING OUR REASONS FOR ...

CONCERNED PARENTS P REFORM
P.O. BOX 56054 , North Polef AK. 997051054
4881931 / 4889328 / 4887511

BECAUSE WE CARE ENOUGH TO SEEK CHANGE... jdo4
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Advocating the Human Rights and Sovereignty of the Family unit

The strength of a Nation lies in the strength of the family

Thomas R Hiser. President . 1931 Eagan Street . Fairbanks. Alaska 997oi

AUGUST 27, 1993

Senator Mike M iller
P.O. Box 55094
North Pole, Alaska 99705

Senator M iller;

I'm writing today, in regards to a problem that has seemed to become a serious

local issue...that being the unwarranted and unlaw full removal of children from
their fam ilies, by the D ivision of Family and Youth Services, here.in Fairbanks.!

I speak on these issues, because of my first-hand experience with this agency,

and the things that | have obse.*ved them doing with my w ife, aqd children. X
have attached some inform ation with this letter, that | would appreciate if you
would review. R

There are many things that are nt included in this letter, or inform ation, and |
would be more than happy to discuss these things with you, at your convienience. |If

you could please contact the attorney stated below, and give ne a time which would

be best for you, | would be greatfull.

Because of the unlaw full actions of DFYS, our children were unlaw fully kept from
my w ife, for a period of a year, and | was arrested, charged with sexual abuse of
a minor, and am now serving”™a 30 year sentence.. -even though the caseworker,

(C liff Robbins) stated that he coerced false testimony from my children, and my
children also told Lynn_(my wife) that "they'" [the caseworker] made him say things
that he knew .wasn't right. | have attached an article that | have written, "And
Justice for A IlI", with this packet of inform ation. A Il of the facts therein, are
verifiable, and Mr. Robson, Attorney at Law, can discuss these things with you, if

you could take a few minutes to please contact him.

This is a serious issue, and seems to be becomming more widespread, every day that

| open a newspaper. UIltim ately, the children are the ones paying the biggest price

for the injustice, and transgressions of the "over-zealous" social workers, and
prosecutors who apparently have no convern for "justice", so long as they can get
a conviction. | would appreciate it if you/could review this m aterial, and please
respond in some fashion. | look forward to hearing from you, .and thank you for your

time and concern in this m atter.
Respectfully;

Thomas R. ttiser

Contact Attorney Arthur L Robson, Fairbanks. Alaska .. (907) 457-6983 ... FAX (907) 457-6987
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FAIRBANKS DAILY NEHS-MINER
Letter to the Editor
Thursday, August 19, 1993

To the Editor;

It has come to the attention of the Victims of the State,
Delta Branch, that during a period of time 20 blue-eyed,
blond-haired children under the age of 5 were taken from
the North Pole area by the Division of Family and Youth

Services.

We would like information from parents or friends on the
status of these 20 children.

Contact Victims of the State, Delta Branch, 895-4805, or
Concerned Parents for Reform, 452-7401.

We would also like to know of any children kidnapped by
Health and Social Services, DFYS, for it is illegal for
them to seize children under the federal law.

We would like to know how a caseworker aide of Delta Junction
can prevent a teen age child from receiving a needed heart
operation?

We would like to know why this caseworker and the state have
not been charged with willfull neglect of a minor of Ihe
State of Alaska?

We again call for a grand jury investigation into the criminal
activities of the Department of Health and Social Services,
Family and Youth Services Division-

We want to know why the governor's and the state attorney
general's offices have not acted on our legal complaints
against Health and Social Services, to date?

We call for a grand jury investigation into their handling
of the state of Alaska's children and their welfare.

Signed,

Victims of the State-Delta Branch
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Out of control. Above the law. Accountable to no one. These are phrases

a new parent group uses to descrive the state Division of Family and Youth
Services, an agency of social workers and counselors that, among ocher things,
tries to protect children from abuse and neglect in die home.

Some members of the group Concerned Parents for Reform go even further when
describing perceived problems at Che division: "DFYS will steal your children,”
one member said at a recent meeting in North Pole.

The group, about 15 active members, said the agency lias a policy of "take
the kids now, investigate later" by presuming the parents are always guilty.

"They're hiding behind confidentiality laws," said Mike Floto of Fairbanks,
president of Concerned Parents. He argued that the agency lacks accountability
to the public because it can hide behind laws that prohibit discussion of cases.

Many members of the group are parents on the losing end of custody battles.
Somce claim their children, or their children's school counselors, have filed false
sexual or physical abuse reports. Some believe the state wrongfully took their
children and placed them in foster care.

Mike Floto, and his wife, Jackie, have been foster parents lor the last three
yeats. During that time, they saw caseworkers only a few times. Such workers, who
are usually overwhelmed, cannot adeauately oversee the foster-i_are program, they
said.

The Flotos said a third party is needed to serve as a liason between hurt
and angry parents and social. workers. An external audit of DFYS is needed as well.

Since Che group formed in April, it has attracted the attention of Lt.Gov.
Jack .oghill, and Health and Social Services Commissioner Ted Mala. Mala, DFYS "
Director DEborah Wing, and the agency's northern region administrator, Ron Parker,
mef with Che group last week at North Pole City Hall.

Parents presented a slew of allegations, and asked dozens of questions, but
few answers came that night. Later, Mala said, his division will Listen to concerns
but vague accusations won't help.

Any system that is a human system will always have different interpretations
of rules and regulations, Mala said. "When you're dealing with a sensative issue

like your children, sometimes its difficult to be objective,"”



Buc Mala said he wants a conference in Fairbanks before the summer is over
to bring together representatives of his division, the courts, and attorney
general's office. i?o0iice officers and legislat :s may also actend, he said.

It change within the department is warranted, it likely would become obvious
during such a gathering Mala said.

"Other Ilhan the Ten Commandments, everything is subject to change and
updating,” Mala said.

As far as Pat Obrist-Druck is concerned, the system must change. Obrist-
Druck claims Fairbanks Superior Court Judge Niesje Steinkruger this month wrong-
fully gave custody of her two children to their father, to whom she was never
married. The judge allowed the father, who has been regularly unemployed in
Fairbanks and supported himself and the children partially on welfare payments,
to fake the children to California with him to live. The father hopes to find
more work there, through his union.

The children, now 9 and 10, lived with Obrist-Druck until October 1991,
when the Court awarded the father primary custody. The court made the award
after sexual abuse allegations were leveled at Obrist-Druck. The state never
filed charges, and Obrist-Druck denies the allegations.

"To this day, | still donrt know what | did wrong", she said. "There are
no rights for parents. We're trying to explain the truth.”

Obrist-Druck said she doesn't have the money to appeal the court's latest
custody ruling, and doesn't know where to turn.

Rep. Harley Olberg, R-Delta Junction, said residents of hls district seem
to have constant run-ins with DFYS.

"The clearest thing that stands out is the Kkids know how the system works
and how to play the game," Olberg said. "False reporting gets them out of the
home, or exaggerated reporting, perhaps.”

Olberg said he doesn't support creating more laws, hut a critical review
of existing laws might help.

Tina Barker of Fairbankssaid the existing lawsare too liberal. "The social
worker has total control over the courtroom,” Barker said. "Children are taught
to use the system. If you can't get what you want, join the system.:

Barker alleges a DFYS social worker encouraged her 12 and 14 year old

daughters to run away. The children said Barker abused them, which Barker denies.



The girls currently are in foster care, per a court order. Barker said

she has another hearing in October and hopes to get them back.
During Che 1992 fiscal year, the latest for which statistics are available,

the division received 11,509 reports of harm to children in the home, according
to fhe division's annual report. The number translates into 63 alleged victims
per 1,00 children. The national rate is 39 per 1,000.

Of those 11,509 reportsm the division conducted investigations on 8,466 of
them. Social workers substantiated 42 percent of those cases as abuse, neglect,
or abandonment, the annual report says.

Less than a third of the children in thise substantiated cases are taken
away from the parents.

Wing, the statewide DFYS director, said her division over the past li years
has shifted its emphasis from intervention to family preservation.

"We're trying to work with the entire family, not just one individual,"
Wing told Concerned Presents. "Change is not easy."

A child's safety is the division's ultimate goal, Wing said. "We had pro-
tection laws in place for animals before we had them for children,” she said.

Mala said he wants to keep talking with Concerned Parents and hopes the
group recommends specific changes.

"We can't change all the laws for one or two cases,” lie saLd. "In an organized

society, you're stuck with the law, like it or not."
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Of all the crimes that afflict society, none is more reviled than child abuse.
With 2.7 million allegations of abuse reported in 1991, no one can deny the
seriousness of the problem. Yet the war against these heinous crimes should
not lead to witch hunts that violate basic legal and civil rights - and tear

apart innocent families.

In the Seattle suberb of Bothell, people were flabbergasted to hear that Bill

and Kathy Swan had been charged with sexually abusing their three year old daughter.
Pill, an elec nic engineer, was a devout churchgoer who reveled in his role

as a Dad. Kathy, equally religious, was an accomplished musician and spoke 12
launguages. But the Swans' background didn't matter, prosecution insisted. This
case was proof that anyone could commit child abuse. And when the trial began
before Superior Court Judge Anne Ellington in April 1986, ic seemed chat che
prosecutors were right. Lisa Conradi, the day care center worker who triggered

the investigation, testified that the Swan child and her best friend had come
forward with horrifying tales of sexual molestation by die Swans. Clndl Bratvold,
Conradi's boss, said much che same tilings. Jurrors needed less chan three hours

to convict Bill and Kathy on two counts of statutory rape each. They were sentenced
to serve 50 months in prison, while their daugher remained in the custody of the

Washington Department of Social and Health Services.

During the trial, however, defense attorneys had been prevented from inquiring
about Conradi's background. The prosecution had argued successfully that such
information was irrelevant. One month after che verdict, however, Conradi

confided in an interview with a free lance writer that she had been abused for more
than 20 years. "Damn near everyone that came near her" abused her, Conradi claimed.
| was used regularly, daily, by three or four hundred guys, she later said. There
are more perverts out thee chan normal people. Conradi asserted that she did

drugs every day, chat she hated men, and Chat on at least 20 occassions she had
attempted to turn in sex offenders to authorities. "I went through our neighbor
hood and every other house had abuse in it." Others stepped forward to challenge
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Bratvold'a testimony as w?ll. But Judge Ellington appealed to give Little weight
to Che challenges and dismissed Conradi's comments writer as "typical
puffery to a reporter." Moreover, although she had ruled in preliminary hearings
thac Che Swan girl and her friend were incompetent to testify at trial, Judge
Ellington allowed statements the girls allegedly volunteered to Conradi and
Bratvold - statement corroborated neither by the tape recordings nor contempor-
aneous notes - into the record as evidence to convict the parents. Thus the jury
hever heard the two girls tell their story; they only heard Conradi's and
Bratvold's version of it. In August 1990, Bill and Kathy Swan entered seperate
penetentaries. The DSI1S had placed their daugher, then eight, in a foster-home.
Neither Kathy nor Bill have been allowed to see her since. Tc Bill's father,
Episcopel minister William 0. Swan, and step mother, Marian, this punishment seemed
incredibally unjust. They volunteered to take custody of their granddaughter, orly
to be told, according to Swan, not to bother. In a 1990 meeting, Reverand Swan
recalls two DSHS employees implied that he was guilty of child sexual assault
himself, because "che acorn falls near the root of the tree." Swan says the case-
workers cited this "known certainty" as the reasons his visits with his gr.nddaughtur
had to be supervised. But what infuriates che family most was thac the five years
after the alleged assault on the little girl, no medical authority who was an
expert on child sexual abuse had examined her. In December 1990, che Swan child
moved to the home of her great aunt, Jane Swan. To gain custody, Jane had promised
the DSHS she would never cell the girl that tier parents were innocent. That would
violate the "case plan" and work against everything che child had learned in
therapy. One month later, Jane decided her neice needed a complete physical exam
Including a gynecological exam. The result: the girls genitjls were perfectly
normal, che hymen, a protective membrane whose absence in a young girl usually
indicates rape, was present and bore no evidence of scarring or damage. As soon
as they found out about che exam, caseworkers removed the child from Jane's custody
and warned her, she says, that if she attempted to contact her neice, she would
be subject to arrest. But Swan family attorney David Allen called the exam
"Important New Evidence" and petitioned Washington's Court of Appeals to grant

his clients a new trial. In July 1991, Allen's petition was turned down. "The
Courts file in the above matter has been closed", it declared in a letter to
Allen. The Swans are not out on work release, and their case will be back in the

U.S. Court of Appeals this spring.



After watching a T.V. account of the Swan's ordeai, Charles Messon, professor of
evidence at Harvard Law School, decided it couldn't be true. The show's producers,

he thought, must have presented the story unfairly by leaving out crutial evidence
again3t the Swans. Then Nesson looked into the proceedings and changed his mind.
The Swan case, he wrote in a friend-of-the-court brief filed with the U.S. Court
of Appeals for the Ninth Circut in San Fransisco, is "the most extreme example

of erosion of the confrontation clause of which | am aware." In an interview,
Nesson explained: "The Constitution says you have a right to confront your
accusers, and that means the right to cross-examine them. Here two people were
sent to prison, and their little girl taken away, on the basis of pure heresay
that was not only uncorroborated but contradicted by evidence."

David and Renee Riegel of Brookville, Ohio, were concerned in OctLver 1990, when

their three month old daughter Chelsea, woke with a rash on her face, neck, and
shoulders. Pediatrician Richard D. Smith and a colleague determined thac it was
petechiae, a hemmoraging of tiny capalaries that can be caused by someone repeatedly
shaking a child. "But you've known me for years", Renee protested. "You've created

my other children. How could you even think I'd do such a thing?" At Children's

Medical Center in Dayton, doctors subjected Chelsea to a skeletal examination. The

test produced a shoch; Chelsea had fractured three ribs and maybe a leg. The

Riegels weri bewildered. Chelsea had never had any accidents or evidenced any pain.
Then opthamolJogist William Wending noticed a bluish tint no the whites of her

eyes. That, together with her injuries, he told them was symptomatic of a ;
rare "bridle bone" disease called osteogenesis imperfecta (01). To Tommy Sampson,
a case worker for the Montgomery County Children Services Bureau (CSD), which was
contacted by Dr. Smith's office, the evidence was clear. "You slapped your daughter.
She told the Riegeis on OcLover 22, "She won't be going home with you."

At the CSB's request, Brookville police launched a prohe of the family. It turned
up notning. Still, the Riegels remained under suspicion. Finally, In lace October,
Che judge awarded them custody uf Chelsea. For the next 11 months, the Riegels
tried to find someone who could tell them more about 01. In September 1991, they
met with specialist Gary Williams at Che Cleveland Clinic, lie seemed upset when
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X-rays revealed a healing fracture in Chelsea's femur. After conferring with other
doctors at the clinic, two days later he called Renee and asked her to explain

why she hadn't told him about it. So much Itad happened to Chelsea, Renee replied,
tht she'd forgotten to mention it. Still troubled by what seemed to he inconsistencies
in her account, Williams thought it best to contact the CSB, which reopened the
case and assigned ot to social worker Patricia Holcoinb. Then, another mother with
an 01 child suggested Renee take Chelsea to Meinhard Robinow, a specialist in

birth defects and genetic disorders. "1 am convinced that Chelsea has 01 or soma
closely related connective tissue disease," he wrote to CSB after examining her.
The skeletal X rays do not show the abnormalities found in casus of child abuse.
Holcomb was apparently unimpressed. The investigation would go on. Another physician
also examined Chelsea and informed the CSB he agreed with Robinuw. Still, the agency
continued to seek evidence of abuse. This is outrageous, thought Deborah C.

Schran, the Riegel's attorney. Schram got tiie CSB to agree that Chelsea would
undergo yet another examination by an independent physician. Then the Riegels would
submit to psychological evaluations to see of they possessed tendencies of child
abusers. If Chelsea had 01 and the family passed its test, CSB would drop the case.
Also submitted at that point to the CSB worker were three other physician's reports
showing that her bone3 were far more likely to fracture than those of a normal
child. Chelsea's exam with the independent physician turned out just as the

Riegels expected. "I do not feel this patient is a victim of child abuse." Dr.
Michael C, Albert wrote CSB last April 20. "She probably has connective tissue
disorder or some mild form of 01." Now it was time for the Riege's evaluation.

But when David and Renee requested an evening or weekend appointment to avoid missing
more work, CSB staffer Sonia Jordan became incensed. Meanwhile, ac the agency, the
word had spread that the Riegels were possibly mentally ill. Psychologist Phyllis
Kuehnl's evaluation showed nothing of the kind. "Neither parent appears capable

of intentionally inflicting injury on a child." Kuehnl concluded last May. In

June, more than 19 months after its "investigation" began, CSB dropped the case.
Sigce chen, Chelsea has suffered additional fractures to her arms and legs. Now,
almost three years old she weighs just 25 pounds. "Financially, this has

deyestated us", Renee says. The time lost with our kids, the stress, the financial
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burden...none of this should happen to innocent parents. Where are the laws to

protect us from social workers who are out to prove guilt no matter what?

In virtually all cases in which allegations o.. criminal conduct are made, police
investigate and make arrests. Yet when the charge is child abuse, social workers

call the shots, and the system doesn't hold them accountable. What's worse, once
parents are accused, the burden is on them to prove their innocence, unlike in

a ¢jriniina.1 trial where the burden of proof is on the accusers. Children are often

taken away without the parents even having a chance to state their case. "We've

reached the point where an accusation is almost tantamount to a conviction," says .
Dr. Richard A, Gardner, clinical professior of child psychiatry at Columbia University |
and an expert on child sexual abuse. "Baseless charges are ruiniig thousands of lives.'

In Harvey, 111,, steelworker James Norma earned enough to support his wife,

Dorthy, and their two daughters. But in 1987, Dorthy's kidney condition got worse. I
and Norman gave up full time work, to care for her. That October, Dorthy died and

he was told he had a serious heart condition. Norman enrolled in 3n auto-mechanics

class and found part time jobs. But he was soon unable to pay tiis bills. One day

while he was cut looking for work, someone phoned a hot line to report that he /
was failing po supervise his kids, Lynetta and Jamie, then 12 and 10. On August |
16, 1988, Illinois Department of Children and Family Services (DCFS) caseworker [

Sylvia Walker knocked on Norman's door. According to her report, chere were
"clothes and papers all over the place." Still, Walker acknowledged, the children
"appeared to be healthy." Caseworkers often carry "risk assessment" forms. They
assign a numerical value to different catago”es, and even though Norman wasr t
home, Walker made judgements and scribbled numbers on a form. Then she botched
some simple addition and wound up with a total indicating much higher risk to the
children than she had intended. Before having to justify her decision to anyone,
she placed Norman's daughters in foster care that afternoon. The next morning,
Norman was charged with neglect. His part time jobs, and vocational edu;ation
classes kept him away from home Coo much. Once he found a steady incume, and adequate
housing, DCFS would consider returning his children. This struck Norman as the
classif Catch 22. He needed housing to get his children back. But he ditln't
gualify fop welfare without custody of his kius, so he couldn't get ho<sing,

In 1989, Norman asked of attorneys at Che Legal Assistance Foundation of

Chicago might help him. After hearing his story, Diane Redleaf, director of the



foundations Children Rights Project, filed a class action suit against DVFS,
claiming that poverty was insufficient grounds to yank kids from their families.
Redleaf also helped Norman get disability benifits lie was entitled to because of
his heart condition. With that money, he found a new apartment. Then he filed a
petition to get his children back. It was scheduled to be heard November 28, 1989.
But on November 16, Norman died of a heart attack. He was 38. Today, Lynetta and

Jamie are wards of the state.

Under federal law, and in all 50 states, everyone who regularly works with children;
teachers, counselors, doctors, nurses, is requiredto reportsuspicious of child
abuse to local authorities. Suspicion, however, isnot fact, and wiien social workers
make mistakes, the people the system is designed to protect - innocent children -
often wind up its victims. In court papers, social worker Sylvia Walker adraittted
that she had made a mistake. "Hundreds of children each weekare needlessly

; amoved from families", says New York University law professor Martin Guggenheim,
rsome will be more seriously harmed-whether physically or psychologlea 1Ly-than if

the state officials had never heard of them.

Everyone agrees that the safety and welfare of our children must be paramount.
Still, experts say we can help kids who need protection and prevent families from
being torn apart. Some 450,000 children live in foster care. Did they all need

to be removed from their homes? Under current law, social workers have an incentive
to put children in federally funded foster care programs because the programs that
keep families intact don't get anywhare near *he same financial support. "The key
is to reverse the financial incentives”, says Richard Wexler, auglioc of "Wounded
Innocents: The Real Victims of the War against Child Abuse. Then, che foster care
population will drop dramatically." Why is this crucial? "When you place a child

in foster care," New York Assemblywoman Cecil D. Singer says, "you have sentenced
)iim to a disfunccional life." As a first step, Congress should prohibit caseworkers
from removing children from their homes unless there is a clear, compelling threat
to their well being. In far too many instances, caseworkers are using therapists

fo hammer out statements out of bewildered kids, while che police - who are trained

to conduct investigations - just go along. That's the tail wagging the dog.
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next, Congress should examine che broad cacagory of "neglecc" which accounts for
48 percent of all child abuse reports. Because there is no uniform definition,

caseworkers and judges are free to interpret it as they wish. This invites abuse.
Child protective agencies and their employees should also be held accountable.
Confidentiality laws are supposed to protect kids; instead they shield bureaucrats.
The immunity from lawsuits that caseworkers enjoy invites systematic abuse. Police
can ge charged with crimes and hauled into court. Child protective agencies should

not be treated differently.

Finally, child abuse cases should never have been removed from the criminal justice
system with its constitutional safeguards, including the right to a public trial by
jury. Until it is returned there, where there is public scrutiny, and accountability
of the actions of the child welfare agencies and judges, there is no remedy for

the failures in our present system. The burden of proof should always rest on the
state. As Assemblywoman Singer points ou., "The law should give at least as much

protection to a parent as it does to a criminal”.
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The McMartin case in California, at 7 years and Sl 5,000.000. was the longest and
costliest trial in American history. It ended in the acquittal of Raymond Buckley and Ins mother.
Peggy McMartin Buckley, and the dismissal of charges against five others. But not before
Raymond Buckley had spent 5 years and his mother 3 years inthe county jail, and their family
fortune (est. 53,000,000) had been exhausted in legal foes.

The small Manhattan Beach Police Dept, feh overwhelmed and unequipped to handle
Investigating a scxuai-abuse case potentially involving hundreds of children Thejob was turned
over to the nearby Children's Institute International. Social woiker Kee MacFarlane, who at the
time held only a driver's license in California, conducted hundreds of hours of videotaped
counseling sessions with the McMartin children.

These sessions have been criticized by some mental-hcalth professionals as suggestive and
leading to an extraordinary degree. Jurors cited the coercive nature of the MacFarlane therapy
sessions as the main reason they acquitted the Buckeys.

But the videotapes did two things. Not only did they reveal the coercive nature of these
sessions, but also they provide a blueprint for controllers. Had it not beer, for the tapes, the State
would have won the case against the Buckleys. The key to success in winning is to remove the
threat videotaping offers and follow the coercive guidelines  Since the McMartin case, child
welfare advocates have fought the recording of interviews with minors  1think Alaskan families
deserve better than to be ieduced to pawns in a controller’s self-interested game of power. Is the
object to protect children? Or, to provide controllers with millions at their disposal so they can
feel good about themselves because they have manipulated a situation designed to "let them win"'9
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April 14, 1994

Senate HESS Committee
State Capitol

Juneau, Alaska 99801 SUPPORT GROUP

RE: SB 323
Dear members of the Hess Committee,

As 1 attempted to testify 1iIn person at the Anchorage LiO
yesterday and the hearing was postponed, |1 am submitting tnis
statement in favor of SB 323.

I would like to express our group®"s full support of SB 323.

We feel this Ilegislation is desperately needed to correct the
many problems inherent in the present system.

We have been the recipient of many calls from accused parties
that have been denied due process iIn regards to accusations
and are faced with difficulties iIn defending themselves against
a vast bureaucracy tending towards secrecy. Thepresent system
is definitely biased against the accused, [leaving them very
little in the way of defenses to such accusations, and 1is
especially harmful when the accused is innocent.

This bill would assist all involved in such actions, so that
a proper and just result can be obtained from such
investigations. The parties guilty of wrongdoing would face
the consequences of their behaviors and the i1nnocent would not
be subjected to undue deprival of their rights and unjust accusa-

tions .
We feel this bill is a positive move 1in the right direction,
will balance and curb the offensive tactics of the DFYS and

other agencies involved iIn such matters, and will benefit the
parents and children of Alaska.

We urge you to support and pass this legislation.

Thank you.
Respectfully,

Jim A. Arnesen
President

WIOIHIAT  xv oqqi 1_ifiQi (907) 344-7707 274-7358 FAX 344-9541
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STATE AWARDS CUSTODY OF "HEALTHS' AND WELL-ADJUSTED CHILDREN”
TO MAN WITH SERIOUS PSYCHOLOGICAL PROBLEMS

M-B. and T.B. were two healthy and hsppv children living with their mother in a
beautiful six-bedroom, three bath log home. The home which also boasts a sitting room,
deck and picnic area provided pan ofthe family support as a Bed & Breakfast enterprise.
Additionally, its spacious nature allowed ample space for tiicir mother, P.O-D., to operate
a day care center and a small business selling cosmetics in order to further meet her
family's needs.

The children's father, GJB, tends to view his role as a father not to go beyond thai
of providing support for his children although P.O-D. insists he rarely sent ner money
towards this end. He claims that his work as a pipefitter required himto spend most of his
time in California or on the North Slope apart from P.O-D. and their children. He did,
however, occasionally return for visits during times of unemployment; habitually spent the
Cliristmas season with his children and oncewas convinced to go with them cn vacation
to aid their mother in moving some furniture from a former home.

The relationship between M.3. and T.B.'s parents appears to have beer rocky from
its beginning. JJthough GJB. maintained he divorced his second wife so he cculd marry
P.O-D., the two were never married and according to him separated "shortly after T.B.
w?s bom." It was only wfam P.O-D. informed him she intended to many someone else
that G.B. seemsto have suddenly developed a.strong desire to have any significant
involvement in the lives of Ms children.

During the pursuing argument for child custody a psychological test was
administered to both parents. The results are as follows:

P.O-D test, results indicate she.possesses a "great concern about the needs of
otherpeople. She sees herselfas the caretaker ofother people's needs and often doubts
the competence of others iri meeting them She sees herselfas on a mission and has an
inflated sense of selfimportance. She strongly feels that she, and she alone is responsible
for the happiness of not only herselfand those that she cares-about, but o fall people;” and
"feels a strong need to protect her children from.their father..." .... ...

".B.'s psychologic:! profile stales, "...His particular profile suggests that he
attempted to be 3een in a favorable lightand will also tend to minimize and overlook faults
in.himself. There is a high, degree of defensiveness seeaanda lick of insight- into
impactofhis behavior on. others. People with:scores similarto G-BJs are ofle-1 . »0
as moody; changeable, opinionated and unstable. These people also tend to.berigid and
inflexible and intolerant of the possibility of deviance in themselves...
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their father, "...the primary basis for my decision in this case is the inability of (P.O-D.) to
foster a healthy, frequent and loving relationship with (G.B.)..."

P O-D. has never claimed to be "the perfect parent™ nor "the perfect human'. She
insists, like most parents,, she was only doing what she thought was best for her children.
"I'm only human,"” she professes, "We all make mistakes.” Unfortunately, our governing
bodies where children are involved no longer seem to allow or have tolerance for human
error or misjudgments. No one evertold P. 0-1>. that giving her son enemas could result
in allegations of sexual abuse because it requires penetrating the child's body. She wasn't
aware that administering commercially available remedies to ill children is unlawful or
abusive without obtaining a doctors o0.k. beforehand-even ifthe illness is of a reoccuning
nature that has previously been diagnosed. Even so, she questions why the accusations
center around her son while nothing seems to have been viewed wrongful about the
administration ofenemasto her daughter. Her son had either ulcerated colitis or food
allergies as an infant resulting in extreme constipation according to his former pediatrician.
When he was about seven, his doctor at that rime recommended occasional enemas to
relieve the child's migraine headaches caused by extreme constipation. Her daughter, who
had been diagnosed as being allergic to milk products, also suffered from bouts with
severe constipation. P. O-D. believes in good nutrition, herbs and enemas to relieve
constipation lasting more than two or three days if her children start
feeling ill because of these diagnosed conditions and the advice given by the children's
doctors overtime. "Parents know we are all human and this case has been blown out of
proportion for what is supposed to be 'in the best interest o fthe child.*"

Custodial and single parents, even many couples, feel the pressure to be perfect
without a precise definition as to what is to be considered perfect. A person accused ofan
abuse against a child by anyone is automatically presumed to be guilty despite the lack of
any supportive evidence. As one attorney put it, "It's gotten in this co'intry where the
parent who accuses the other ofsexual abuse first is the one who ends up with custody."
Forget evidence. The word "abuse" is like raising a red flag attesting to the feet thal a
child if being "hatmed". Many judges, prosecutors, cou*i custody investigators, mental
health workers and social workers seem to believe once someone—anyone—has uttered
"the word" it is their duty not to seek the tnxth whereby uistice can be done, but to find
ways to justify at least among themselves o fremoving the child from the "harmful
environment”. The minds too often >hut down; tunnel vision happens. The silent battle
cry becomes "save the childT rather than the careful weighing all available evidence to
best determine what truly would be "in the best interest ofthe child.” It's like they have all
the real evidence required upon hearing the word, therefore, are in no need, of any
additional facts. Many tunes this leads to an envisioned need in some judges mind to
discount or seek ways to discredit contrary information offered as a defense by the parent
accused ofabusing the child. Likewise, it can lead to the envisioned need to "white wash"
the accuser's character. More often than not ia child custody cases the accused parenr
comes to believe the scales ofjustice were tipped irreversibly in the others favor from the
beginning.

"Thinking back,” P. O-D. says, "It's like thejudge decided the minuie o.t>. said by(;
wanted the kids he should have them. And from then on there was nothing I could do to
keep them or get them back and nothing he could do that would cause her to change her



[I...(Hc)shows a sicnin:ant degree ofconcern about physical integrity. He is also
seenas immature, egocentric; ancfvery demanding: Herwiil tend to-use repression quite
often: and wiii also manifest strong demandsfor affection; supportand attention from-
others. (Ke) is seen as rebellious, resentful and limited in his fitiscration tolerance. He
shows many characteristics often associated with, the diagnoses of anti-social personality.
Scores such as G.B.'s suggests that he will tend to use projection of blame and hostility
quite significantly. People with profiles such as his tend to only care about others to the
extent that they may further their own personal ends. He may tend, because of his
defenses, to mispercerve many social stimuli.." ( Antisocial personalities are aiso called
psychopathic personalities.)

"m...(Hie can be described as immature, nardsstic and selfindulgent. Often...codes
such as Ids suggest that a person will be passive dependent and make excessive demands
on others for attention and sympathy. They often become reseotfid, however, even at the
most mild demands rnade on them by others. Individualswith smulrir scores ...have a poor
work history and mratal problems are quite common. Often repres-ed anger and hostility
are characteristic ofsuch individuals. G.B. wilLtend to rationalize and transfer bLmc for
his problems to others and he 'will accept lirde responsibility for his behavior. He win deny
that he suers serious psychological problems. (His)...Profile suggests that he may fee
diagnosed with xpassive/aggressive personality disorder...* ]

- Additional tests administered “"enhance the themes o fresentfr.iness; limited
.. ftustnmon intolerance; and rigidity in his personality", and reinforce.the $r aiuatiou that "he
suffers:ftom 2 character disturbance;™ e P I - /ti*

. *GilJ.'sfirsuwife contended’, that a parrofthe difficulties endured httheir marriage
was his inability to maintain, dose personal relationships or to-recc graze and empathize
with other people’ feelings. Furthermore, the Custody Investigater stated nrherreport to
the court that "(a) another difficulty with GIB; is his (in) ability to recogtize and attend to
childrens' developmental needs.!: The investigator makes reference to the feet that art.
older son was left unattended to manage a duplex owned by Ms dad while G.B. worked
away from home when the boy was only fburteen-years-r id. The report continues
is also an angry and rebellious person who attributes all the problemsto P.O-D. and
accept little responsibility for Ms part in the problems. He also tends to rebel without
thought to repercussions, for ins actions."

While it may be argued that some ofP.O-D's parenting beliefs and practices,
oarticuiariy those involving her children's health- needs; were questionableit does
nothing to ncligatethc numerous statements made-throughoutthe entire case documents
thatwhileunderhercare MB; and T.B. were considered' to be both fetithy and well-

-adjusted children. — ? e .

AS-25:20; I Iftrequrres-thatchangeof circumstance be in the best imerest of
children- SINB.v. RX.B. (Afesk2rL985) established.™Whfiira court determines the best
interests,ofthe chiid under the changed circumstances: doctrine; the scope: ofjudicial

- inquiryislimitedto fects directly affecting the child's well-being™ Whar possible motive
and'justification; can. exist, for removing healthy and.well-adjusted cbddrea from a home
environmentthatallowedthem.to enjoy thissense-ofwe 'riingtorSuperinr

h-CcantiJudge; Nlesjerl. Steinkrugcrfih her rulmgawarchL”, -B; and-TB.

; jov'r;r;.t2C0 : '*
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mind. Itdidn't matter thit I'd. raised them and supported them ore my; own for the last
"emntyears:' Or*than he:came ;crvisit only where-hewas;"iathe moodTf1Or; that I*

provided themwith a.b~auhfuihomes Or. thatthe firstthingthe unemployed G-B. dfdr
»-)heirhe was initially decreed their childrears primary caregiverwas to-appiy torwelfare
ana'stayed there despite court dictation that he-seek employment as a condition o fthis;
award. Or, that the kidsare contused and don't "nH”rsond why they cant come home.
Everything he did seemed to be 0.k. or capable of being,changed 'Aimtherapy; the most he
got was a verbal hand slap-. Everything Ldtd'OE said seemed,to bewrong; | wasn't given
the opportunityto change: iSo one seemed to-want toconsider anything favorable in my
behaif.'. Gslikeail anyonecared about was findingfault; It'snoHikefcouldn't change
anything ifk had meant being able to keep Vf. and T.T

The Alaska Court System succeeded in,"saving" these children from living in a-
stable, "abusive environment™ that left them healthy and well-adjusted. The judge decreed,
"This is not a dependency, proceeding where the court decided that the children would be
placed in the custody ofthe state rather than their parent. This is a custody proceeding
between two parents. There, is no performance order that P. O-D. must fulfill-that will
resuit in the court removing, the children from G.B. and-placing, them with her- Tins court
has decided'the primary caretaker ofthe children is G-B."

Upon receiving permanent custody, GJk.took VLB and TJBi and moved from the

state ostensibly to seek employment. —_— = L oee o -

"It’sa-never ending,nightmare.” P. O-D.-whispered as unshed'tears-filled her eyes,
"The price I'm paying ireemotional- paiais nothing compared to the destruction"done x>my
children's lives."

557 Fairbanks St.
Fairbanks, Alaska: 99709-

(907). 479-2447

August 51.1993
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Ala s k a State Legislature

Please enter into the 'ecord my testimony to the
committee name

committee on ;| g 7 321 dated
biil/sudjec:

The cost of implementing SB323 is stated to be $2.3 million. The McMartin case alon;
cost the State of California $15,000,000 just to prosecute ($2. i miliion/vr for 7 years). The
defendants were acquitted. The lesson teamed was not to respect citizens rights and liberty, but
an envisioned need to "get around" such constraints which "hamper children protective services
anility to act”. The bottom line was that the Buckley’s and other co-defendants were, innocent of
*he suspicions despite efforts to rally emotional support forthe contention. The cost of
incarcerating the innocent Raymond Buckley for 5 yrs in AK today would be $2(56,608.25; his
mother's 3 yrs wiykd be S123,964.95.

Somehow, confidentiality supposedly intended to shield minois ( according to the Alaska
Bluebook) now shields bureaucratic drunken spending. Statistics in themselves tiireaten no
particular individual. Even so, a layman can determine the crude mean cost to the state in civil
court is $3,190.73/case. Ofthe 8,466 investigated cases completed in FY92 only 42% are
repor'-vi by DFYS to have bean substantiated. This fig)ire does not include the 22% of all cases
nan. 1"invalid" at onset. 58%, or 4,892 cases provenly do not represent what AK legislatively
considers to be of compelling state interest. Ifeach case requires some form of "court action” the
mean dictates a $15,609,051.16 state expenditure. Ofcourse, not every case does. But, somehow
those that dont require "mental health therapy™ as much as those who do. The state would seem
to pay appi oximalely $50/scsaon for an average 8 sessions .vhich means approximately $160,000
annually is spent convincing parent "the State" has a compelling interest where legislatively it
doesn't.

Worse, of the 826 children placed in foster homes 93% were returned. Just considering
that 58% were erroneous at onset that would be 479 X $3,619.80 (ave 6 mos. where federal
incentives stop), or $1,733,884.20 in wasted foster care payments. Characteristically, what
research shows is that DFYS is so concerned with collecting available dollars for worker benefit
that its forgotten what its intended mission was all about. 52.1 million/year for seven years to
prosecute just one case shows just hcnv far controllers will go at someone elsc’s expense to win.
In the long run what is 2.3 million compared to the pursuit of sdf-righteousness?

S’ ]
Signed; L/'& az/ 2? [j/teAcM s)

nting [Optional)

Address

KBHDnHM
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Alaska State Legislature
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$S8i& State of alaska

usgi??3 Legislative affairs agency
DIVISION OF PUBLIC SERVICES axr.
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Please accept; the enclosed original(s) of written testimony

for the teleconferencehearingthatwas

scheduled on <-//m.: [ ‘e 1 -v o

A copy of this testimony was transmitted to your ccnmittee via

fax on <'I'l'.n [ /

Thank you,
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STATE AWARDS CUSTODY OF "HEALTHY AND WELL-ADJUSTED CHILDREN"
TO MAN WITH SERIOUS PSYCHOLOGICAL PROBLEMS

M.B. and T.B. were two healthy and happy children living with their mother in a
beautiful six-bedroom, three bath log home. The home which also boasts a sitting room,
deck and picnic area provided part of the family support as a Bed & Breakfast enterprise.
Additionally, its spacious nature allowed ample space for their mother, P.O-D., to operate
a dav care center and a small business selling cosmetics in order to further meet her
family s needs.

The children’s father, GJ3., tends to view his role as a father not to go beyond that
of providing support for his children although P.O-D. insists be rarely sent her money
towards this end. He claims that hiswork as a pipefitter required him to spend most of his
time in California or on the North Slope apart from P.O-D. and their children. He did,
however, occasionally return for visits during times o f unemployment, habitually spent the
Christmas season with his children and once was convinced to go with them on vacation
to aid their mother in moving some furniture from a former home.

The relationship between M.B. and T.B.’s parents appears to have been rocky from
its beginning. Although GJB. nmintamed he divorced his second wife so he could many
P.O-D., the two were never married and according to him separated "shortly after T.B.
was bom." It was only when P.O-D. informed him she intended to marry someone else
that G.B. seems to have suddenly developed a strong desire, to have any significant
involvement in the lives of his children.

During the pursuing argument for child custody a psychological test was
administered to both parents. The resuits are as follows:

P.O-D test results indicate she possesses a "great concern about the needs of
other people. She sees herselfas the caretaker of other people's needs and often doubts
the competence of others in meeting them. She sees herselfas on a mission and has an
inflated sense of selfimportance. She strongly feels that she, and she alone is responsible
for the happiness ofnot only herselfand those that she cares about, but ofall people,” and
"feels a strong need to protect her children from their father...” ... ..

G.B.'s psychological profile states, "...His particular profile suggests that he
attempted to be seen in a favorable light and will also tend to minimize and overlook faults
in.himself. There is a high, degree of defensiveness seen,and a lack of insight into the
impact of his behavior on others. People with scores similarto G-B.'s are often described
as moody, changeable,.opinionated and unstable. These people also tend to be rigid and
inflexible and intolerant of the possibility of deviance in themselves...



their father, "...the primary basis for my decision in this case is the inability of (P.O-D.) to
foster a healthy frequent and loving relationship with (G.B.)..."

P.O-D. has never claimed to be "the perfect parent”" nor "the perfect human". She
insists, like most parents, she was only doing what she thought was best for her children.
"I’'m oniv human,” she professes, "We all make mistakes.” Unfortunately, our governing
bodies where children are involved no longer seem to allow or have tolerance for human
error or misjudgments. No one ever told P. O-D. that giving her son enemas could result
in allegations of sexual abuse because it requires penetrating the child's body. She wasn't
aware that administering commercially available remedies to ill children is unlawful or
abusive without obtaining a doctor's 0.k. beforehand—even if the illness is of a reocci'xring
nature that has previously been diagnosed. Even so, she questions why the accusations
center around her son while nothing seems to have been viewed wrongful about the
administration of enemas to her daughter. Her son had either ukerated colitis or food
allergies as an infant resulting in extreme consii; ation according to his former pediatrician.
When h— was about seven, his doctor at that time recommended occasional enemas to
relieve tiie child's migraine headaches caused by extreme constipation. Her daughter, who
had been diagnosed as being allergic to milk products, also suffered from bouts with
severe constipation. P. O-D. believes in good nutrition, herbs and enemas to relieve
constipation lasting more than two or three days if her children start
feeling ill because of these diagnosed conditions and the advice given by the children's
doctors overtime. "Parents know we are all human and this case has been blown out of
proportion for what is supposed to be 'in the best interest of the child." "

Custodial and single parents, even many couples, feel the pressure to be perfect
without a precise definition as to what is to be considered perfect. A person accused ofan
abuse against a child by anyone is automatically presumed to be guilty despite the lack of
any supportive evidence. As one attorney put it, "It's gotten in this country where the
parent who accuses the other of sexual abuse first is the one who ends up with custody."
Forget evidence. The word "abuse" is like raisinga red flag attesting to the fact that a
child is being "harmed". Many judges, prosecutors, court custody investigators, mental
health workers and social workers seem to believe once someone—anyone—has uttered
"the word" it is their duty not to seek the truth whereby justice can be done; but to find
ways to justify at least among themselves ofremoving the child from the "harmful
environment”. The minds too often shut do'wn; tunnel vision happens. The silent battle
cry becomes "save the child!" rather than the careful weighing ail available evidence to
best determine what truly would be "in the best interest ofthe child.” It's like they liave all
the real evidence required upon hearing the word, therefore, are in no need of any
additional facts. Many times this leads to an envisioned need in some judges mind to
discount or seek ways to discredit contrary information offered as a defense by the parent
accused ofabusing the child. Likewise, it can lead to the envisioned need to "white wash"
the accuser's character. More often than not in child custody cases the accused parent
comes to believe the scales ofjustice were tipped irreversibly in the others favor from the
beginning.

"Thinking back,” P. O-D. says, "It’s like the judge decided the minute G.B. said he
wanted the kids he should have them. And from then on there was nothing I could do to
keep them or get them back and nothing he could do that would cause her to change her
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The cost of implementing SB323 is stated to be $2.3 million. The McMartin case alone
cost the State of California $15,000,000 just to prosecute ( $2,1 million/yr for 7 years). The
defendants were acquitted. The lesson learned was not to respect citizens rights and liberty, but
an envisioned need to "get around" such constraints which "hamper children protective services
ability to act". The bottom line was that the Buckley’ and other co-defendants were innocent of
the suspicions despite efforts to rally emotional support for the contention. The cost of
incarcerating the innocent Raymond Buckley for 5 yrs in AK today would be $206,6 j 8. 25; his
mother’s 3 yrs wiykd be $123,964.95.

Somehow, confidentiality supposedly intended to shield minors ( according to the Alaska
Bluebook) now shields bureaucratic drunken spending. Statistics in themselves threaten no
particular individual. Even so, a layman can determine the crude mean cost to the state in civil
court is $3,190.73/case. Ofthe 8,466 investigated cases completed in FY92 only 42% are
reported by DFYS to have been substantiated. This figure does not include the 22% of all cases
rendered "invalid" at onset. 58%, or 4.892 cases provenly do not represent what .AK legislatively
considers to be of compelling state interest. If each case requires some form of "court action" the
mean dictates a $15,609,051.16 state expenditure. Ofcourse, not every case does. But, somehow
those that dont require "mental health therapy” as much as those who do. The state would seem
to pay approximately 550/session for an average 8 sessions which means approximately $160,000
annually is spent convincing parent "the State" has a compelling interest where legislatively it
doesn't.

Worse, of the 826 children placed in foster homes 93% were returned. Just considering
that 58% were erroneous at onr<n that would be 479 X $3,619.80 (ave 6 mos. where federal
incentives stop), or $1,733,884.20 in wasted foster care payments. Characteristically, what
research shows is that DFYS is so concerned with collecting available dollars for worker benefit
that its forgotten what its intended mission was all about. $2.1 million/year for seven years to
prosecute just one case shows just how far controllers will go at someone else's expense to win.
In the long run what is 2.3 million compared to the pursuit of self-righteousness?
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