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S e n a t o r  D a v e  D o n l e y

A L A  SIC A  S T A T E  L E G I S L A T U R E

SB 21
GRANDPARENTS VISITATION RIGHTS 

SPONSOR STATEMENT 
(April 1994)

SB 21, referred to as the Grandparents Visitation Rights bill, is 
currently in the Senate Health, Education and Social Services 
Committee.
This is a very straight-forward and necessary bill. SB 21 would allow 
grandparents to petition Superior Court for an order establishing 
reasonable visitation rights with their grandchildren. O f course, 
visitation rights would only be granted if the Court deemed it was in the 
best interest of the child.
While we are in the throes of budget discussions and health care reform, 
I still think this bill deserves attention this session. It is a simple bill 
with no partisan undertones and I see no reason why it should not pass 
the Legislature this year. I have received many phone calls and letters 
of support from seniors and senior groups all over the state.
If you need additional information on SB 21 contact Alexis Miller in mv 
office at 465-3892.
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FISCAL NOTE
I

STATE OF ALASKA BILL N0- SB-̂ 1
1994 LEGISLATIVE SESSION

A N A L Y S I S  C O N T I N U A T I O N ;

This bill amends AS 2 5 . 2 0  to provide that in a child custody determination a court shall provide fo r  visitation by a 
grandparent or other person if that is in the best interests o f a child. This bill deals with the rights of private parties, and 
it therefore will not have a fiscal impact on the Department o f  Law.



PREFACE

A growing number of grandparents throughout the country have 
been denied access to their grandchildren by the children's 
parents or other custodians and have sought legal assistance in 
obtaining visitation. At least one hundred appellate court 
decisions involving grandparent visitation rights have been 
published to date. Yet grandparent visitation law remains a 
relatively new area of domestic relations law, and there is little 
literature on the handling of grandparent visitation cases for 
judges, domestic relations attorneys, mediators and other 
professionals working in the family law arena.

In the Fall of 1987, the Administration on Aging of the U.S. 
Department of Health and Human Services provided funds to the 
American Bar Association for a one-year project focusing on 
grandparent visitation rights. The project was jointly sponsored 
by three American Bar Association entities: the Commission on
Legal Problems of the Elderly, the Family Law Section, and the 
National Legal Resource Center for Child Advocacy and Protection. 
One of the primary goals of the project was to publish this legal 
resource manual to provide up-to-date information on statutory and 
case law, existing legal literature, case representation, judicial
practice, the role of experts and the use of mediation.

We have many acknowledgements to make. First, we thank the 
Administration on Aging for providing the grant which made this 
project possible. We appreciate the tremendous efforts of the 
authors who contributed to this book. The following authors took 
time off from their various fields of practice to draft and 
redraft chapters for the manual: Judge Ernest Rotenberg, Leonard
L. Loeb, Marcia B. Gevers, Patricia Fernandez, Dr. Pamela
Langelier, and Dr. John Haynes. We also appreciate the help of 
our Advisory Committee members, who volunteered the.'ir time and 
shared their knowledge: Edith Engel, Dr. Arthur Xornhaber, Dr.
Doris Jonas Freed, Leonard Loeb, Bruce Kaufman, T.H. Guerin, Paula 
Monopoli, Professor Judith Areen, and Daniel Skoler. We thank 
Inga Van Eysden and Kimberly Shanks, law students who did
extensive research and drafted portions of the manual. On the 
American Bar Association staff we have numerous individuals to
thank. We appreciate the guidance and supervision of Nancy 
Coleman, Staff Director of the Commission on Legal Problems of the 
Elderly, and Howard Davidson and Bob Horowitz, Director and 
Associate Director of the National Legal Resource Center for Child 
Advocacy and Protection. We also would like to thank Beverly Y. 
Lyons for word processing and performing numerous other helpful 
tasks, and Norma Gregerman for publication production.

Ellen C. Segal 
Naomi Karp

Feb rua r y ,  1989



. . . About the American Bar Association Commission on Legal
Problems o f the Elderly

In 1978, the American Bar Association established the Com­
mission on Legal Problems o f the Elderly to examine law-related 
concerns o f older persons. The Commission has encouraged legal 
services for the elderly, particularly through involvement o f the 
private bar; and has explored legal issues surrounding long term 
care, home care, guardianship, home equity conversion, surrogate 
decision-making, and Social Security due process.

. . .  About the American Bar Association National Legal Resource 
Center for Child Advocacy and Protection

Since 1978 the Resource Center has worked to improve laws 
and professional practices in the child welfare arena. It routinely 
offers educational opportunities to lawyers and other professionals 
involved in child abuse, foster care, child support, and other substan­
tive areas o f law. One o f its principal goals is to improve the way 
courts and public agencies handle their child welfare caseloads, par­
ticularly with an eye towards protecting the rights o f children and 
families. Towards this end, the Center works with legislators, judges 
and agency administrators in the development and implementation 
o f new laws and policies.

. . . About the American Bar Association Family Law Section

The Family Law Section was established in 1958 to promote 
the objectives o f the ABA by improving the administration o f justice 
m the field o f family law, by study, conferences, and publication 
o f reports and articles with respect to providing assistance and 
guidance to the practice o f family law, and to provide assistance 
with the teaching, promulgation of, and improvement o f the welfare 
and strength o f the family unit and its members in all related matters.



C h a p t e r  I

INTRODUCTION

American grandparents are becoming increasingly vocal about 
being denied access to their grandchildren. It appears that more 
and more grandparents are being deprived of the opportunity to see 
their grandchildren. These visitation problems seem to reflect 
broad changes in American society: the divorce rate is growing,
family members no longer live in close proximity to one another, 
and the traditional family unit is becoming diffused. The 
visibility of the grandparent visitation issue also seems to 
reflect demographic and political changes: as our population
ages, older persons are becoming more verbal about issues 
affecting them, and legislators, policy makers and service 
providers are giving those issues more attention.

In the last two decades, grandparents have gained ground in 
their efforts to obtain court-ordered visitation. Under the
common law parental rights doctrine, courts generally refused to 
order visitation rights for grandparents over the objections of 
the child's parents. Since 1965, every state (excluding the 
District of Columbia) has enacted a statute enabling grandparents 
to petition for visitation rights with grandchildren.

These state statutes vary a great deal. They differ on who is 
authorized to petition for visitation, when a grandparent may
petition, and what standard a court should apply in deciding
whether to grant visitation privileges.
The volume of litigation in the grandparent visitation area is
growing rapidly. As many as one hundred or more cases may have 
reached the state appellate court level since 1980; many more have 
been filed at the trial court level.

Although domestic relations is traditionally governed by state 
law, there has been < nsiderable activity on the federal level 
concerning grandparent visitation. In 1982 and 1983, the House of 
Representatives' Select Committee on Aging Subcommittee on Human 
Services held hearings on the issue. House Concurrent Resolution 
67 was adopted on April 24, 1985 expressing the sense of the
Congress that a uniform State act should be developed and adopted 
which provides grandparents adequate rights to petition State 
courts for privileges to visit their grandchildren.



APPENDIX A 

GRANDPARENT VISITATION STATUTES*

On Doath1 On Divorce?
State Citation to Statute of Parent of Paronts

1. Alabama Ala. Code §30-3-3 (1983) X X

2. Alaska Alaska Stat. §25.24.150 (1983) X X

3. Arizona Arlc. Rev. Ann. §25-337.01 X X
(Supp. 1987)

4 . Arkansas Ar. Stat. Ann. §9-13-103 X X
(Supp. 1987)

5, Cali fornI a Cal. Civ. Code §§197.5, 4601 X
(West 1984 & Supp. 1987)

6. Colorado Colo. Rev. Stat. §19-1-116 (1986) X X

7. Connecticut Conn. Gen. Stat. Ann. §§46b 59,
-59a (West 1986 & Supp. 1988)

8. Delaware Del. Code Ann. t i t .  10, §950(7)
(Supp. 1986) X

9, Florida Fla. Stat. §61.13(2) (b)2c
(Supp. 1987) X

10. Georg I a Ga. Code Ann. §19-7-3 (Supp, 1988) X

11. llawai i Haw. Rev. Stat. §571.46(7) (1985) X

12. Idaho Idaho Code §32-1008 (1983)

13. I l l in o is 111. Ann. Stat. ch.40, para. 607(b) X X
(c) (Smlth-Hurd Supp. 1988)

14 . Indiana Ind. Code Ann. §§31-1-11.7-1 to X X
.7-8 (Burns 1987 & Supp. 1988)

After Living with3 
Grandparent

G e n e r a l ' ' 
Provi sI on

*Baprintad, with minor editorial and eubatantiva changes, from J. 
Atkinson 2 Modern Child Custody Practice §8.19 (1986 & Supp. 1987)

FOOTNOTES

1 Under this type of provision, visita tion could be granted to a 
grandparent whose son or daughter (the parent of the child) died.

2 Several statutes also specifically provided for grandparent 
v is i ta t io n  while the parents are separated, where the marriage 
was annulled, or where there are or havo been child custody
proceed Ings.

3 The length of the time in which the child lived with the 
grandparent triggered the right of the grandparent to 
seek vis ita tion: twelve months (Minnesota and
Pennsylvania) and si* months (Texas and New Mexico).

A "General provision" refers to v is ita tion  statutes 
which did not specify or re s tr ic t  the circumstances 
under which a grandparent could obtain v is ita tion .
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Stale Citation to Statute of Parent

IS. Iowa Iowa Code Ann. SS598.35-.36 
(West 1987 & Supp. 1988)

X

16. Kansas Kan. Stat. Ann, §60-1616(b) 
(Supp. 1987)

17. Kentucky Ky. Rov. Stat. Ann. §605.021 
(Baldwin 1984)

18. Louisiana La. Rov. Stat. Ann. §9:572 
(West Supp. 1988)

X

19. Ha 1 ne Me. Rov. Stat. Ann. t i t .  19, 
§752 (Supp. 1988)

20. Maryland Md. Fam. Law Codo Ann. §9-102 (1984)

21 . Massachusetts Mass. Gen. Laws Ann. ch.119, §390 
(West Supp. 1988)

X

22. Michigan Mich. Comp. Lnw* Ann. §§722.77(b), 
722.72b (West Supp. 1988)

X

23. Minnesota Minn. Stat. Ann. §257.022 (West 
1982 & Supp. 1988)

7.

24. Mississippi MIbs. Codo Ann. §§93-16-1. -3, 
-5, -7 (Supp. 1988)

X

25 . Mi ssour i Mo. Ann. Stat. §§452.400. .402 
(Vernon 1986)

X

26. Montana Mont. Code Ann. §§40-9-101 to 
-102 (1987)

27 Nebraska Neb. Rev. Stat. §§43-1801 to 
-1803 (Supp. 1986)

X

28. Nevada Nev. Rov. Stat. §§125A.330, .340 
(198?)

X

29. New Hampshire N.H. Rev. Stat. Ann. §458:17 VI 
(1983)

30. Now Jersey N.J. Stat. Ann. §9:2-7.1 
(West Supp. 1988)

X

31 . New Mexico N.M. Stat. Ann. §§40 9-1 to -4 
(1986 & Supp. 1988)

X

32. New York N,Y. Dora. Re. Law §§72, 240(1) 
(McKinney 1986 & 1988)

X

33. North Carolina H.C. Gen. Stat. §§50-13.2(bl>, 
. 2A, . 5(j ) (1987)

34. North Dakota N.D. Cent. Codo §14-09-05.1 
(Supp. 1987)

35. Ohio Ohio Rov. Codo Ann. §3109.05(B) 
(Andorson Supp. 1987)

36. Oklahoma Okla. Stat. Ann. t i t .  10, §5 
(West 1987)

X

37. Oregon Or. Rev. Stat. §§109.121, 
.123 (1987)

X

; r : . ̂ ^^aaSH25»

of Parents Grandparont Provision

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

0 -
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On D o a t h 1
State Citation to Statute of Parent

38. Ponnoy1 van 1 a 23 Pa. ConB. Stat. Ann. 
SS5311-5314 (Purdon Supp. 1988)

X

39. Rhodo Island R.I. Gen. Laws 5515-5-24.1 to .2 
(1981 & Supp. 1987)

X

40. South Carol inn S.C. Codo Ann. 520-7-420(33) 
(Law. Co-op. 1976)

41. South Dakota S.D. Codified Laws Ann. 
5525-4-52 to -54 (1984)

X

42. Tonnossee Tenn. Codo Ann. 536-6-301 
(Supp. 1988)

43. Toinn To*. Para. Codo Ann. 514.03(e)-(g) 
(Vernon Supp. 1988)

X

44 . Utah Utah Codo Ann. 530-3-5(4).(7) 
(Supp. 1988)

45. Vermont Vt. Stat. Ann. t i t .  15. 
10111016 (Supp. 1988)

X

46. Virginia Vo. Codo Ann. 520-107.2 (Supp. 1988)

47. Washington Wash. Rov. Codo Ann. 526.09.240. 
(Supp. 1988)

48. West Virginia W. Va. Codo SS48-2-15(b) (1), 
48-2B-1 (1986)

X

49. Wlscons in Wls. Stat. Ann. 5161-245 
(West Supp. 1988)

50. Wyoming Wyo. Stat. S20-2-113(c) 
(Supp. 1988)

X
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A L A S K A  W O M E N ' S  L O B B Y
P.O . BOX 22156 . JUNEAU. ALASKA 99802

To: Senator Dave Donley
From: The Alaska Women’s Lobby 
Date: March 10,1994

T he A laska  W o m e n 's  Lobby requests  y o u r  considera tion  of an  a m e n d m e n t  to 
SB 21, re g a rd in g  v is ita tion  rights  of g ra n d p a ren ts  and  o ther persons.

*v
SB 21 req u ire s  tha t w h e n  custody  is d isp u ted  in  a d ivorce the  court shall 
p ro v id e  for v is ita tion  by  a g ra n d p a ren t  o r  o ther pe rson  w ith  w h o m  the court 
d e te rm in e s  v is ita tion  is in  the  best in terests  of the child. The bill also a llow s a 
ch ild 's  g ra n d p a re n ts  to petition  the Superior C o u rt  for visita tion after a 
d iv o rce .

Sections 3 & 4 of the bili deal w ith  d isso lu tions or d ivorces in w h ich  the 
p a re n ts  are  n o t  in d isp u te  bu t in agreem ent. The A laska W o m en 's  Lobby 
s u p p o r te d  chan g es  in the d isso lu tion  s ta tu te  several years ago  w h ich  clarified 
tha t the  a g re em e n ts  be tw een  spouses  be in w riting , tha t  the  w rit ten  
a g reem en ts  consti tu te  the entire  ag reem en t betw een the parties  an d  tha t the 
co u rt  m a y  a m e n d  the w rit ten  agreem ents  be tw een  the parties  only if bo th  
p e ti t io n e rs  con cu r  in the  a m e n d m e n t  in w rit ing  or on  the record. (A.S. 
25.24.220 <g))

W e co n tin u e  to s u p p o r t  this concept an d  so object to section 4 of SB 21 w hich 
specifically sets aside  A.S. 25.24.220 (g) to a llow  the court  to a m e n d  the 
d is so lu t io n  a g reem en t by  inserting  visitation rights for a g ra n d p a re n t  o r  o ther 
p e rso n  w i th o u t  the express  consent of the parties  to the agreem ent.

Section 3 of the bill requ ires  the court w h en  considering  if the pa ren ts  
ag re em e n t  on  v is ita tion  is in the ch ild 's  best interests  to also consider 
w h e th e r  the  a g re em e n t  sh o u ld  include v is ita tion  by a g ra n d p a re n t  or o ther 
person . If the  p a ren ts  agree on  all o ther aspects of the d isso lu tion  bu t cannot 
agree  in  w ri t in g  to the insertion  of an o ther person 's  r ig h t to v is ita tion  w ith 
their ch ild  the  co u r t  has  the op tion  of no t g ran ting  the d isso lu tion .

A.S. 25.24.230 (a) (4) cu rren tly  requires tha t in d isso lu tions " each spouse  
en te red  in to  the ag re em e n t  vo lun tarily  an d  free from coercion of an o th er  
p e rso n " .

W e req u es t  that Section 4 be stricken from the bill. T hank  y ou  for you r 
co n s id e ra t io n  of o u r  concern.




