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MEMORANDUM
TO: Senator Steve Rieger, Chairman
Senat HESS Committee

FROM: Representative Gary L. Davis\V5*£—

DATE: March 28, 1994

RE: House Bill 472, "An Act relating to referrals involving dental

services.

| respectfully request that House Bill 472 be scheduled for a hearing in the
Senate HESS Committee at your earliest convenience."

House Bill 472 will prohibit the receipt of compensation by a dentist for
referring a person to another dentist or dental practice. The American Dental
Association Code of Ethics forbids dentists from profiting from referrals This
legislation codifies the ethical concern relating to referrals.

In Section 2, the receipt of compensation by a person or advertisement
referring a dental service is prohibited unless the compensation for referral is
disclosed at the time of referral. This legislation will help ensure that patients
are being referred to a dentist or dental practice as a result of their quality

service.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 472
1994 LEGISLATIVE SESSION
Revision Dalo: 2/25/94 Department: Commerce and Economic Dev.

Titie:

dental services.

An Act relating to referrals involving

Sponsor: Rep. G. Davis

Roquostor: Rep. G. Davis COMPONENT SERIAL NO.
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
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(CAPITAL EXPENDITURES !
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FUND SOURCE

#1002 Foderal Rocoipts . 1
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j1006 GF/MHTIA
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iTOTAL

Estimate of any

POSITIONS
jFULL-TIME
JPART-TIME
[TEMPORARY

MNALYSIS:

i HB 472 amends authority of the Board of Dentai Examiners to discipline a licensee for receiving
j compensation for referring a person to another dentist or dental practice.

0.0 0.0
current year (FY 94) cost: S None

0.0 0.0

0.0 0.0

0.0 0.0

(Attach a separate page if necessary)

0.0

0.0
°0
0.0

0.0

0.0
0.0
0.0

6RU: Occupational Licensing
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FY 99
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0.0

0.0
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0.0
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If investigations arise as a

i result of this bill, it may be necessary to seek increased appropriation to recuperate those costs through
However, until then, new funds are

I other sources, such as the Legislative 8udget and Audit Committee.

not required to implement HB 472.
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Representative Gary L. Davis

SECTIONAL ANALYSIS

HOUSE BILL 472

MAn Act relating to referrals involving dental services."”

Section 1 - Amends AS 08.36.315 by adding a new subsection
relating to the grounds for discipline, suspension, orrevocation of a
license for the receipt of compensation for referring a person to
another dentistor dental practice.

Section 2 - Amends AS 45.50.471 (b) by adding two new paragraphs
relating to the receipt of compensation by a dentist or advertiser for
referring a person to a dentist or dental practice.

Refjrvsfnting H»nstlDistrict S Soldotna to Seward



Alaska Dental Society

Wednesday, February 23, 1994

Representative Gary Davis
Alaska State Lﬁfuslature
State Capitol (MS 3100
Juneau, Alaska 99801-1182

Dear Representative Davis:

The Alaska Dental Society is pleased to provide you with the attached information sheet relative to
the following House and Senate Bills currently under review:

Senate Bill 201 - COORDINATING INSURANCE BENEFITS
House Bill 324 - KEEPING THE BOARD OF DENTAL EXAM11\ERS
House Bill 476 - ANY WILLING PROVIDER (Freedom of Choicefor Dental Patients)
House Bill 472 - DENTAL REFERRAL SERVICES (Disclosure offees paid)

The information sheet provides you with a comparison of the various types of dental reimbursement

Rlans cur_rentlY being offered to employees as well as a glossary of dental benefits terminology. We
ave devised this chan as a means of educating people about the differences between the various

programs.

The Alaska Dental Society supports all of the above legislation because it helps protect the interests
andfreedoms of our patients. |f you have any questions with regards to the information contained
herein, please contact the Alaska Dental Society at (907) 277-48175.

Sincerely,

The Alaska Dental Society
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Principle ~ Section 5

PROFESSIONAL ANNOUNCEMENT,
In ordcc to properly serve the public, dencisc$ should
represent themselves in 9 manner chic contribute* co the
esteem of the profession. Dentist} ihould not misrepresent
chrir training and competence in any way rhat would be
«\ise or misleading in any mitcrial reapecc,*

Code of Prolessiontl Conduct

5-A. ADVERTISING.

Although any dentist may advertise, no dentist shall
advertise or solicit patients IfVany form of
communication in » manner that is false or misleading
in any material respect. &

Advisory Opinions

| If adental health article, message, or newsletter is
published under adentist's brline ro rhe public without
making truthful disclosure of the source and authorship
or is designed to give rise to questionable expectations
for the purpose of inducing the public to utilize the
services of'the sponsoring dentist, the dentist is engaged
m making b false or misleading representation to the
public in a material respecc.

2 The Council on Ethics, Bylaws and Judicial Affairs
believes it would be of service to che members to
provide some insight into che meaning of the term
"false or misleading in a material respect." Therefore,
the following examples nre sec forch. These examples are
not meant to be all-inclusive. Rather by reseating (he
concept in alternative language and giving general
examples, it is hoped that the membership will gain s
better understanding of the term. With this in mind,
statements shall be avoided which would: aj contain a
material misrepresentation of fact, b) omit a fact
necessary co make the statement considered zs a whole
not materially misleading, c) contain a representation or
implication regarding the quality of dental services
which would suggest unique or general superiority co
other practitioners which are not susceptible to
reasonable vecificicion by the publie, and d) be Intended
or be likely to creace an unjustified expectation about
results che dentist can achieve.

3. The use ofan unearned or nonhealrh degree in any
general announcements to the public by a dentist may
be a represencacion ro che public which is false or
misleading in a material resixct. A dentin mav use the
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ofunearned or nonhealth degrees could be misleading
because ot' the likelihood that it will indicate ro the

public che (trainmenr of a specialty or diplomace status.

It may alio 1Uggejt chat the dentin Using such is
claiming luperior dental skill*.

For purpose* of rim advisory opinion, an unearned
academic degree ij one which is awarded by an
educational institution not accredited by u generally
recognized accrediting body or is an honorary degree.
Generally, che use of honorary degrees or nonhealth
degree* should be limited to scientific papers and
curriculum vitae. In all instances sca.e law should be
consulced. In any review by the councii of rhc use of
nonhealrh degrees or honorary degrees, the council will
apply che standard of whether the use of such is false or
misleading In a material respect,

4. A dentist using the attainment of a fellowship in a
direct advertisement to the general public may be
making a representation to che public which is false or
misleading in a material respect. Such use ofa
fdlowjhip statu* may be misleading because of the
likelihood chat it will indicate to the dental consumer
the attainment of a specialty stacus. It may also suggest
chac the dentist using tuch is claiming superior dental
ckills. However, when tuch use does not cor.fiicc wich
state law, the attainment offellowshiP status ma?; be
indicated in scientific papers, curriculum vitae, third
party payment forms, and letterhead and stationery
which is not used for che direct solicitation of patients.
Ininy review by the council of che use of the
attainment of fellowship status, the council will apply
the srandard of whether the use of such is false or
misleading in a material respect.

5 There are two basic types of referral services fcr
dental ¢* noc*fof-profic and che commercial.

The noffor-profir I commonly organized by dental
societies or community services. It is open co all
qualified practitioners in the area served. A fee is
ometimcs charged the practitioner to be listed wich the
ervice. A fee for such referral services is for che purpose
if covering the expenses of the service and has no
elation co the number of picienrs referred.

In contrast, experience has shown chac commercial
tfecral services generally limit access co che referral

vice co one dentist In aparticular geographic area,

occeive patients calling the service are referred to
igle subscribing demise in che geographic area

TEL NO:S07 274-2960 »33S P01

the referral fee paid by che dentist. There is a
connotation eg *uch advertisement* that che referral char
is being made Is In the nature ofa public service.

A dentist is allowed co pay for any advertising

| permitted by the Code, but Is generally not permitted
| to make payments to another |><iSon or entity foFche

| referral of apatient for professional services, While che
. particularfacri and circumstance* relating ro~an

j Individual commercjj®*Tdm arservicc will vary" the

| counciljselievea chat the aspects outiined-abiive7ot

j commercial referral services violate the Code in chat ic

constitutes adavertising Which is fsUc orTnislwftng~in a
material respect antf vioiflte the prohibitions in chc~Chde
against fee splitting.

6.  Anadvertisement which omit* a materia! fact or
facts nccesury to put the information conveyed in the
ftdvertiiemenc in a proper context can be misleading in
a material respect. An advertisement to the public of
KiV negative cetc results, wichouc conveying additional
information that will clarify che scientific significance of
this fact, is an example of = misleading omission. A
dental practice should not seek to attract patients on the
basis of partial cruths which create a false impression.

W 5h.nameofpractice.

Since che name under which a dentist conducts his oc her
practice may be &factor in che selection process of che
patient, the use ofa trade name or an assumed name that
Is false or m' vling in any material respect is unethical.

Use of che name of a dentist no longer actively
associated with the practice may be continued for a
period not to exceed one year.*

Opinion

1 Denciscs loving a practice who authorize continued
use of their names should receive competent advice on
che legal implication* of this action. With permiision of
a departing dentist, his or her name may be used for
more than one year, if, after the one year grace period
has expired, prominent notice is provided to the public
through such mediums as a *ign at the office and a short
Statement on stationery and busine** cards that che
departing dentist has retired from the practice.

5*C. ANNOUNCEMENT OF



February 25, -99i

Dr, PittB -

These are the incidents thee I know of that pertain to the dental referral
o~rvica. IE this what you vant?

In Fairbanks, a dentist called the dental raferr«i aervica and wee cold
that the oorvice or.ly referred to dentistB:
who ware in good atending with the dental society, and
who did high quality work

) Th* dentist repliad that this company muet refer to most of the dentists
in the Fairbanks area iIf that wan the criteria which was used. The referral
Bervica then admitted that they refer to the dentists who pay them to refer.

in Anchorage a dentist expressed concern that one of hie panienta had
called the dental referral service listed in the yellow pages for a raforral to
an orthodontist and made an appointment with the dentist to whom he was referred
During the initial evaluation the déntiot related that because the nature of the
case he would have to consult with an orthodontist.

The patient than questioned the dentist ae to hie gualifcations boetuee he
wad led to believa that he hed come to an orthodontist, when in fact ha had been
referred to & general dentist.,

Following this call to our office concerning the dentil referral service,
several peoplo called the number listed in the telephone book, giving various
names and home addresses 1in various parts of town, and requesting varioue
specialists, so matter what rip code was given, no matter what specialist was
requested, the referral Bervice only referred to 2 practices in Anchorage,
Neither office wan a specialty practice. One was a member of th« dental society,
anpther was not. There are 150 dentists in the Anchorage area who are members
of the dental society.

The dental referral service has nevsr asked the derttal society which
dentists are in good Btonding.

,J\Y  Qp.h -l
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