


COMMITTEE

FURTHER: JudiciaryDATE 3/3/94

DATE TURNED INTO OFFICE

Committee considered HOUSE BILL NO. 429

An Act relating to the special education service agency

and recommends:

[ ] replace w ith_________

or [ ] adopt previous_____

[ ] attaches amendment(s)

[ ] sam e title 
[ ] new title 
[ ] technical 
title change 
(HB only)

Letter of Intent[ ] adopts___________

[ ] further referral to the

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations
NEW FISCAL MOTES

Department Date Zei
PREVIOUS FISCAL NOTES

Department D

( ] Appropnation No Fiscal Note

OTHER RECOMMENDATIONS:

C c V  .__________________

" Da Hoi' Pass Mtiuruf

air: Signature and Recommendation



l l a s k a  jg > ta tc  I L r g i s l a t u i

R E P R E S E N T A T IV E  
JEANNETTE JAMES

= O 3c* 5662'.
'i.- r:n  =>oie A iasK a 39705 

'907) 488-1546 
F A X  (907) 488-9006

H ouse D istr ic t 2<i

SPONSOR STATEMENT 

HOUSE BILL 429 

F e b ru a ry  10, 1994

H o u s e  Bil l  4 2 9  is i n t e n d e d  to e n h a n c e  the o p e r a t i o n  o f  the s ta te ' s  
S p e c i a l  E d u c a t i o n  S e r v i c e  A g e n c y .  T h e  a g e n c y  m a k e s  s p e c ia l  
e d u c a t i o n  s e r v i c e s  a c c e s s i b l e  to c h i ld r e n  w i th  s e v e r e ,  u n u s u a l  
d i s a b i l i t i e s  w h o  n e e d  s p e c i a l i z e d  s e rv i c e s  n o t  n o r m a l l y  f o u n d  in ihe 
d is t r i c t .  In g e n e r a l .  S E S A  a s s u re s  tha t  q u a l i f i e d  s p e c i a l i s t s  are 
a v a i l a b l e  to  a s s i s t  r e m o t e  d i s t r i c t s  to i n c re a s e  the i r  a b i l i t y  to d e l iv e r  
r e q u i r e d  s e r v i c e s .

T h e  l e g i s l a t i o n  w i l l  r e p e a l  the r e q u i r e m e n t  for  the G o v e r n o r ' s  C o u n c i l  
on D is a b i l i t i e s  a n d  S p e c i a l  E d u c a t io n  to g o v e r n  the o r g a n i z a t i o n .  T h e  
m i s s io n  o f  the G o v e r n o r ' s  C o u n c i i  is to p ’an,  e v a l u a t e ,  a n d  p r o m o t e  
s e r v i c e s  to  p e o p l e  w i t h  d i s a b i l i t i e s .  It s h o u l d  n o t  g o v e r n  pa r t  o f  the
s e rv i c e  s y s t e m  th a t  it is s u p p o s e d  to  e v a l u a t e  and  c r i t iq u e .

In s tead  o f  the C o u n c i l .  S E S A  w il l  c re a te  a  c o n s u m e r - d r i v e n  g o v e r n i n g  
board .  T h e  n e w  b o a rd  w il l  in c lu d e  p e o p le  f r o m  ru ra l  a rea s  and  
r e p r e s e n t a t i v e s  o f  o r g a n i z a t i o n s  w h o  use the a g e n c y ' s  s e r v i c e s .

T h e re  is n o  c o s t  fo r  th is  a c t io n ,  and  the le g i s l a t io n  wil l  i m p r o v e  the 
a g e n c y ' s  r e s p o n s i v e n e s s  to the p u b l i c .
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"An Act relating to the special education service agency."

Background
The special education service agency is a public organization established in 
1986 (sec. 2, ch. 112, SLA 1986). One of the functions of the organization was 
to provide "...itinerant outreach services to deaf, deaf-blind, mentally retarded, 
hearing impaired, blind and visually impaired, orthopedically handicapped, 
other health-impaired, severely emotionally disturbed, and multi-handicapped 
students;" (ref. AS 14.30.630(b)(1)(A)). Due to the nature of their purpose, the 
governing board of the special education service agency (SESA) was delegated 
to the Governor’s Council on Disabilities and Special Education (AS 14.30.610 
and AS 47.80.090(12)).

Discussion
The mission of the Governor’s Council on Disabilities and Special Education 
(Council) is to plan, evaluate, and promote services to individuals with 
disabilities (defined in (AS 47.30.090). The Council is currently required to 
govern a public organization that the Council also has to evaluate. HB 429 
removes from the Council the responsibility of governing SESA. SESA will 
continue to exist and operate under the guidelines orginally established in AS 
14.30.600 -- 14.30.660. This could result in the establishment of a more 
consumer oriented governing board.

The Department supports HB 429. Passage of the bill will remove the 
potential conflict of the Council having to evaluate or critique an organization 
that it also governs.

Position

S')

M argaret R. Lowe, M.Ed., Ed.S. Date
Commissioner
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BY-LAWS

SPEC IAL EDUCATION SERVICE AGENCY, INC .

A NON-PROFIT CORPORATION

ARTICLE I 

N A M E  AND OFFICES

Section 1. Name:

The name o f this organization is the "Special Education Service A gency, Inc."; 
hereinafter known as "SESA "

Section 2. Place of Incorporation:

SESA  is  incorporated as a public non-profit corporation under the law s o f the State o f
A laska.

Section 3. Offices:

SESA  sha ll maintain its principal office in the cicy o f Anchorage, A laska, and may 
maintain such other o ffices as the Board o f Directors deem necessary to conduct die business 
o f the corporation.

Section 4. Registered Office and  Agent:

SESA  sha ll continuously maintain a registered office in die ju risd iction  in which it is 
incorporated. A ll o ff ic ia l records sha ll be maintained at diis office. The Board o f D irectors 
may change die registered office and/or appoint die registered agent as necessary.

Proposed Bylaw s: M ay 12, 1993
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ARTICLE U 

M ISSION .AND OBJECTIVES

Section 1. M ission:

The m ission o f the SESA is to develop and improve special education services to 
rural A laskan children and students who experience low incidence disabilities.

Section 2. Objectives:

The primary objective of SESA is to increase the ability of schools and other loca l 
service system s to provide needed services in a least restrictive environment without regard 
to the remoteness o f their location in the state.

Secondary objectives include:

a. The provision o f special education services in a seamless progression;

b . The involvement o f parents and fam ilies in the education and development 
o f d ie ch ild; and,

c . Ensuring that a ll programs for persons w id i low  incidence d isab ilities are 
functiona l and invo lve the total fam ily , school, community and cu ltu ra l 
environments.

ARTICLE EH

MANAGEMENT AND CONTROL 

S ec tio n  1. M an agem en t A u th o rity ;

The management and control o f tire affairs o f this corporation are vested in its Board o f 
D irectors. The Board has the authority to hire an Executive Director wiio oversees the da ily 
operation o f  the organization, within the policy and procedural guidelines established by the
Board. SESA  s ta ff sha ll serve as sta ff to the Board. Members of the Board o f D irectors sha ll
not g ive direction to any employee o f the corporation except through die Executive Director.

S ec tio n  2. M anagem en t and C on tro l o f Funds:
A ny funds or property contributed to and accepted by the corporation sha ll be held, 

adm in istered and d isbursed or disposed o f as the contributor may direct, provided that any 
such d irection is consistent with the purposes o f the corporation. In the absence of any such 
spec ific  d irec tion , such funds or proceeds shall be held, adm inistered and d isbursed or 
d isposed o f so le ly  fo r the purposes o f the corporation as set forth in the A rtic le s o f 
Incorporation o f these by-laws.

The fisca l year for SESA shall begin on the first day of July and end on the thirtieth day 
o f June o f each year.
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Section 3. Contracts:

The Board o f Directors may authorize any officer or officers, agent or agents, to enter 
into any contract or execute and de liver any instrument in  the name o f and on behaif o f d ie 
corporation, and such authority may be general or confined to specific instances.

Section 4. Checks, Drafts, Etc.:

A ll checks, drafts or other orders for die payment of money, notes or other evidences 
o f indebtedness issued in the name o f die corporation. Shall be signed by such o ffice r or 
o fficers, agent or agents o f the corporation and in such manner as shall from time to time be 
determ ined by resolution o f die board o f directors.

S e c tio n  5. D e p o s its :
A ll funds o f the corpoiation not otherwise employed shall be deposited from time to 

time to the cred it o f the corporation in such banks, trust companies or other depositories as the 
Board o f D irectors may select.

S-^etion 6. C om position  o f the B oard o f D ire c to rs :

The Board o f D irectors sha ll consist o f nine members who represent the fo llow ing 
Interests in the numbers indicated:

a. Two primary or secondary consumers from rural areas (level 1 through 3 
communities as defined by the Governor’s Council on D isab ilitie s and 
Special Education (GCDSE);

b . Two members from the Governor's Council on D isab ilities and Special 
Education;

c . One Superintendent from a rural schoo l d istric t ( leve l 1 through 3 
communities as defined by the GCDSE);

d . Two Special Education Directors who are users o f SESA services (one from 
a rural d istric t and one from a medium to large district at the time o f die 
appointment);

e. One classroom teacher (level 1 through 3 communities);
f . One member at large;

g . One representative from die A laska Department of Education who sha ll be 
the in d iv idua l having major responsib ility for Special Education or their 
representative and who shall serve as an cx-officio (non voting member); 
and,

h . The Execu tive  D irector o f the Governor's Council on D isab ilitie s and 
Special Education shall serve as an ex-officio (non-voting) member.

A t no tim e sh a ll a person serve on die Board o f Directors while representing 
employees o f the SESA  in co llec tive  bargaining. No former member o f the Board o f 
D irectors is  e lig ib le  for employment w ith die agency for a period of six months after their 
tenure on the Board o f Directors is ended.
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Section 7: Selection and Appointment of New Members to the Board of
Directors:

A il new members o f the Board of Directors sha ll be selected by the Board o f 
Directors at the annual meeung of the Board. New Board members shall be selected from a 
slate o f nominees presented by the Executive Committee at the annual meeung by majority 
vote o f ex isting Board members. Appointments shall proceed as follows:

a. Consumers and Member at Large:

The two consumers from rural areas (level 1 through 3 communities) and a 
member at large (from any place w ith in the State o f A laska) sha ll be 
recommended to the Board of Directors by the Executive Committee w liich 
acts as a nominating committee.

b . M em bers from the Governor's Council on D isab ilitie s and Special 
Education:

The two members from the Governors Council are recommended by that 
body to SESA's Executive Committee who presents them to the Board o f 
Directors with dieir recommendations regarding appointment.

c . Superintendent from a Rural School District:

Tne Superintendents Association shall present a lis t o f up to three nominees 
fo r the Board to the Executive Committee who sh a ll make their 
recommendations to the Board o f D irecto rs in order o f preference. 
(Exceptions may be made by a majority vote o f the Board o f Directors.)

d . Special Education Director:

The Association of Administrators o f Special Education shall present a lis t 
o f up to three nominees for the Board to the Executive Committee who shall 
m ake their recommendations to the Board o f  D irectors in order o f 
preference. (Exceptions may be made by a majority vo.e of the Board o f 
Directors).

e . Classroom Teacher

Three classroom teachers (who are special education teachers) w ill be 
recommended by the Council on Exceptional Children to die Executive 
Commitree who shall make their recommendations to the Board of Directors 
in  order o f preference.

New members are inducted onto die Board at the first fu ll board meeting fo llow ing 
the Annual Spring Meeting o f die Board.

Section 8. Tenure of Board Members:

M em bers o f the Board of Directors shall be appointed for a icrm o f three years. No 
member may serve more than two (2) three year terms in succession.
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Three members of the Board shall be rotated from the Board each year and three new  
members sha ll be appointed.

Ac the annual meeting in the calendar year fo llow ing the adoption o f these by-laws, a ll 
ex isting Board members sh a ll be selected by random to serve either one, two or three year 
terms on the Board. Rotation o f Board members shall begin at the annual meeting in 1994, at 
wh ich time the three new Board appointees w ill be seated and w ill be expected to serve fo r 
three yearn. Thereafter a ll appointments shall be for a three year period.
Section 9. Removal of Board Members:

Any Board member elected or appointed by the Board o f Directors may be removed by 
two-thirds vote c f  the entire Board wiien[EVERJ the best interests o f the corporation would be 
served thereby, however,, such removal shall be w idiout prejudice to the contract rights, i f  any, 
o f d ie person so removed.

A Board member may be removed i f  that member misses three consecutive meetings w ithout 
pnor approval o f the President o f the Board.

Section 10. Selection of Persons to Fill Vacancies on the Board of Directors:

Any vacancies occurring on the Board o f Directors sha ll be f ille d  at the next fu l l 
meeting o f the Board. An in d iv id ua l who represents the same interests w ill be selected and 
appointed by the Board o f D irectors using the same process, inasmuch as possible, as outlined 
for the selection and appointment o f new members o f the Board

ARTICLE IV

MEETINGS

Section 1: Types  of  Meetings:

The SESA Board of Directors shall c r u r e  ■ •at meetings are held regularly for the 
purpose of considering and adopting policies Jurcs and guiding the organization. In
order to accomplish these responsibilities, three of meetings arc held:

a. Annual Meetings:

The Board of D irectors shall have an annual meeting during the second calendar 
quarter o f each year. During this meeting, new members o f the Board w il l be 
e lected and appointed. The Board w ill also establish and adopt a schedule o f 
meetings to be held during the succeeding twelve months.

b . Regular Meetings

The Board o f D irectors w il l meet at least bi-monthly in a regu lar meeting. 
These meetings m ay be by teleconference or face-to-face; however, i t  is 
required that the Boarel hold a face-to-face meeting at least once in each calendar 
quarter. An exception to this requirement and/or the requirement for bi-monthly 
meetings is allowed with a two-thirds vote of the fu ll Board.
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