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SPONSOR STATEMENT FOR HB 3

HB 3, An Act relating to public home care providers, restricts the
ability of a home care provider to assume power of attorney and
requires criminal background checks on any individual providing
home care services paid Tfor by public funds for an elderly or
disabled person.

This bill will provide some protection to elderly and disabled
persons from those responsible for their care; these groups are
particularly vulnerable to abuse because of age, illness,
disability and the 1isolation of being alone 1in their home with a
caregiver.

It is important to take these steps now, while Alaska 1is on the
brink of an explosion in home care services. Our senior citizen
population 1is rapidly expanding and the state has Jjust received
approval for a Medicaid Waiver to provide home and community based
services as an alternative to institutionalization. Cnee the
Medicaid Waiver is effective, and there 1is a payment systenm
available for expanded home based services, the home care services
industry will see rapid growth - as it has in other states. This
bill also requires background checks on home care providers paid
through Older Alaskans Commission grants, and respite care
providers paid through the Division of Family and Youth Services.

An important aspect of this bill is that the Department of Health
and Social Services is required to implement regulations
identifying actions to be taken upon reports of harm by a home care
provider; it also protects the due process rights of the provider.
My companion bill, HB 4, provides that conviction of a person
licensed, certified or regulated by a board or the Department of
Commerce, for abuse of an elderly or disabled person may be
considered ground for disciplinary proceedings or sanctions.

I think this bill 1is both 1important and timely and urge your
support.
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Section 2 of this bill requires that the Department develop regulations on circumstances requiring reassignment,
suspension, or termination of a home care provider alleged to have perpetrated harm and on the appeal rights and due

process for such an individual.

FY99

Section 9 requires thatthe regulations be adopted by March 15, 1994. The department

had frequently been given legislative responsibility for promulgating regulations without funding to accomplish the task.

DFYS within the department has received criticism during this session for taking too much time to write or update
regulations. There are several critical regulatory projects ahead of this one.

For this reason a moderate fiscal note is

required to implement the provisions of this bill. A contract will be obtained to draft, conduct public hearings on, and
finalize the regulations. The contractor will revise the Adult and the Child Protective Services staff manuals to implement
the changes and will work with data processing to plan protective services data collection on home car’ providers under

Section 4 of the bill. - A

Deborah R. Wing, Dirsctor
Department of Health & Social Services
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SECTIONAL ANALYSIS - HB 3
"AN ACT RELATING TO PUBLIC HOME CARE PROVIDFRS; EED"™

Section 1 Title 13, Chapter 26 (Protection of persons under
disability and their property) is amended by adding
a new section which provides that a public home care
provider may not accept a designation of attorney in
fact or power of attorney for a person to whom they
provide services unless that power 1is shared with
another person who is not a home care provider.

Section 2 Amends Chapter 47, Title 5, which relates to the
powers and duties of the Department of Health and
Social Services, by adding a new section which: 1)
provides that state funds may not be used to pay for
the services of a home care provider unless a
criminal background check 1is completed under AS
12.62.035(a) and reviewed within 5 days of receipt;
2) requires the department to require these
background checks by home care provider contractors
and grantees; 3) requires the department to
implement regulations on actions subsequent to
reports of harm by a home care provider and
protection of due process rights of providers
subject to reports of harm; and defines heme care
provider in this section.

Section 3 Adds a new subsection to AS 47.10.230, powers and
duties of the department over care of children,
which provides that the department may not pay for
respite care services unless a criminal background
check has been requested and reviewed.

Section 4 Amends AS 47.24.050(b) to allow the department to
disclose the number of verified reports® of harm to
the elderly by home care providers.

Section 5 Defines home care provider under Chapter 24.

Section 6 Adds a new subsection to AS 47.65.050 which provides
that payments to a sponsor for respite or home care
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Analysis - HB 3

services under the programs of the Older Alaskans
Commission may not be made unless the sponsor agrees
to request a criminal background check on the person

providing services.

Adds a new subsection to AS 47.65.100 which provides
that the older Alaskans Commission may not award a
grant for day care and respite services unless the
grantee agrees to request criminal background checks
on individuals providing service.

Adds a new section to AS 47.65.100 which defines
home care services under the Older Alaskans
Commission statutes.

Requires the Department of Health and Social
Services to adopt home care provider regulations by
March 15, 1994 and issue a report to the legislature
on the status of the regulation orocess by February
1, 1994.

Provides for an immediate effective date.
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n older Ahskflns Commission

POSITION PAPER ON HOUSE BELL 3
"Alii Act Relating to public home care workers"

The Older Alaskans Commission supports passage of House Bill 3.

This bill adds several new protections for seniors and other cisabled persons who use the services of
public home care providers.

Section 1 states that any type of publicly paid for home care provider may not accept a designation
to hold a power of attorney for a home care client unless the power of attorney is held jointly
(possible under the law) with someone else who is not employed as a home care worker.

Older Alaskans Commission recommends an amendment that strengthens Section 1 to forbid any
situation where a power of attorney is held by a publicly paid home care worker for a client, unless
there is some protection and oversight, such as a court order or a waiver based upon particular facts
given by the state agency which is paying for the home care. Alternatively, the person with whom
the home care worker jointly holds the power of attorney should be required to be a person who has
no personal or financial relationship with the home care worker.

Section 2 is added to the general duties of the Department of Health and Social Services. This
section mandates that state funds may not be used for payment to a home care provider unless the
contractor or grantee which hires the home care workers agrees to file a request, within 10 days
after hiring each individual worker, for that worker’s state criminal records, as such a request is
provided for in existing law at AS 12.62.035. The employer must also promptly review the

criminal records once received.

This section instructs DH&SS to adopt regulations about how it will take action when a report of
harm is filed under either the child or the elder abuse reporting statutes, when the allegation is that
the harm was caused by a public home care provider. Specifically, the regulations must include
procedures for when and how the department will require the contractor or grantee employer to
reassign, suspend or terminate the alleged abuser, including procedural safeguards of the individual
home care worker’s due process rights in such a case.

Finally, this section defines "public home care provider” as any worker under a state contract or
grant who provides any of the following types of service: homemaker, chore, personal care, home
health, or similar services in or around a client’s personal residence; or respite care service whether
provided in the client’s home or the provider’s home or facility.
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Section 3 states that DH&SS may not pay for any respite care unless the same procedures for
requiring criminal background checks are put into the contracts or grants.

Section 4 broadens the mandate that DH&SS must, upon request, release the number of verified
reports of harm to elderly persons at an institution to also require the same disclosure about a

publicly paid home care provider.

Section 5 adds a definition of "public home care provider,"” basically anyone paid by the state
under contract or grant to provide homemaker services at an institution to also require the same

disclosure about a publicly paid home care provider.

Section 6 states that the Older Alaskans Commission must also require the same types of criminal
background checks for any home care workers under OAC grants for family respite or home care

services.

Section 7 states that the OAC must require the same types of criminal background checks for any
home care workers under grants for family respite care or for adult day care services.

Section 8 adds a new definition of "home care services" to the services to Older Alaskans act,
which puts all homemaker, chore, personal care, home health or similar services in or around a

client’s residence in this category.

Section 9 sets a time deadline when the Department or He-lth & Social Services must adopt the
new regulations required by Section 2 of this act, specificmly by March 15, 1994. A status report is
due to the legislature by February 1, 1994.

Section 10 gives the act an immediate effective date.

This bill, by requiring criminal background checks, may slightly increase the costs of providing
publicly paid for in-home care services for some agencies which are not already doing these checks.
This higher cost may result in slightly reduced hours of service available for clients. However,
even if hours of services were slightly decreased, this would be a worthwhile trade-off in order to
give greater assurance of physical and financial security to the vulnerable home care clients.

The Older Alaskans Commission believes that abuse of elders and disabled adults is a grievous
problem that Alaska must better address.

The Commission urges passage of House Bill 3.

Donald M. Hoover, Chairman
Older Alaskans Commission
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March 4, 1992

Honorable Jerry Mackie

Alaska State House of Representatives
State Capitol

Juneau, AK 99811

Dear Representative Mackie:

Thank you for your February 20 memo regarding home health care
services for the elderly and disabled. Following are the answers
to the questions you set out:

1. How many disabled adults and elderly persons were receiving
services under home health care services programs throughout
all the divisions of HiSS for FY87 - FY91?

ANSWER : The Division of Public Health, through the section of
Nursing, has only been overseeing the Adult Homemaker Services
contract (AMTECH) since FY90. Prior to that time the Homemaker

Services were administered by DFYS.

In FYSI there were:
492 age S8-80
214 o<kr age 80
7C6 total clients over age 65

The total number of all clients served by AMTECH in FY91 was 1,122.

The above FY90 information was requested of the contractor for the
purpose of this report; AMTECH was unable to provide information

at this time.

The section of Nursing provides home health to a limited number of
clients each year in a small number of communities, using State
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general funds. Home Health Aide services are, or have been,
available in the following communities:

Mat-Su/Paimer/Wasilla/Talkeetna
Fairbanks/North Star Borough
Juneau

Sitka

Seward/Kenai

Soldotna/Homer

Ketchikan

Wrangell

Petersburg

Bethel

In three locations (Fairbanks, Ketchikan, Juneau) skilled
(Registered Nurse) services are available through a pilot project
(which began in 1981) with services provided by state employees
(PHN Il1"s and Nurse 117"s).

The following chart shows the number of clients served through the
Home Health Aide and Home Health Skilled Nursing programs: ~

FY Number of Clients/Patients
Si- 376 (330 are over age 65)
90 358 (311 are over age 65)
89 349 (341 are over age 65)
88 363 (315 are over age 65)
87 359 (319 are over age 65)

The data system does not break-out the number of disabled children
or adults, although only those clients with moderate to severe
needs are provided services. Most <clients are not Medicaid
eligible due to income level that places them slightly above the
financial criteria and do not have third-party insurance that will
reimburse for homecare for health aide services.

2. How much money was spent on salaries for public home health
care providers throughout all the divisions of H&SS from FY87

- FY91?



ANSWER: The following is cost: of personal services to provide
skilled, home health nursing 1in the communities of Fairbanks,
Juneau, and Ketchikan:

FY88 FYSS FYQO0 FY91

PERSONAL SERVICES 348,018 385,174 448,5ul 384,579

Mote that cost. ~f personal services were lower in FY91. This was
due to a turnover 1in home health staff at the Fairbanks Health
Center. Senior employees at advanced salary steps were replaced
bv employees at lower salary steps.

How many individuals were employed as public home health care
providers in these same fiscal years?

Since 1its beginning, the staffing pattern for the Home Health
Program has remained the same with one exception. In FY91 the
Juneau Health Center Clerk Typist 11l position was transferred out
of the Home Health program (*).

Program Nurse Consultant Central Office

Public Health Nurse 11 Juneau Health Center
Nurse 11 Juneau Health Center
*Clerk Typist 111 Juneau Health Center
Community Health Aide Ketchikan Health Cente:
Clerk Typist 111 Ketchikan Health Cente:
Public Health Nurse 11 Fairbanks Health Cente:
Nurse 11 Fairbanks Health Cente:
Nurse 11 Fairbanks Health Cente:
Clerk Typist 111 Fairbanks Health Cente:

How much money was spent on contracts with private home health
care services agencies?

The Section of Nursing has approximately 65 - 75 active Home
Health Aides working under agreements. Due to turnover of the Home
Health Aides, there may be as many as 100 individuals who have
agreements (active or inactive) with the Department during the
fiscal year. An additional 8 -- 10 Registered Nurses are working
under professional services <contracts to provide home health
services.
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CONTRACTED SERVICES FT 38 FT89 FY90 FY91l

SKILLED NURSING (RN"S) 5 32,882 5 34,156 S103,001 S 83,345
Tocal number of hours (4,604) (4,675) (5,722) (4,653)
(paid at S18 PerHour)

HCME HEALTH AIDES (KHA) 5222,863 5264,000 5264,000 S2C4,000
Tocal number of hours (18,572) (22,000) (22,000) (22,000)
(paid at 512 PerHour)

PROVIDENCE 5229,612 5238,000 5238,000 5238,000
Tocal number of visits
(paid ac S$S39. Per HA visit) (5,259) (S,685) (5,471) (5,471)
(paid at 530. Per PN visit) ( 385) ( 3695) ( 370) ( 370)

AMTECH 51,455,775 51,488,600
Training Funds <542,639> <532,865>
Total number of hours
paid at 520.34 per hr (71,553)
aaj.d at 521.72 oer hr (68,535)

Is there breakout information available as to amounts spent
for services provided to children, disabled adults and elderly
adult3?

This is information for the Home Health skiiled nursing
with Home Health Caree/Providence Hospital

77 Total No. HHA RN Over 60 disabled cost
Clients Visits Visits

91 127 5,471 370 107 (34%) 11 (9%) 5239,000

90 125 5,471 370 102 (32%) 14 (11%) 5238,000

39 137 5,635 163 115  (89%) 12 (9%) $238,000

38 115 5,259 385 99 (36%) 12 00%) 5229,612

37 107 5,920 358 36 (80%) 15  (14%) 5249,107

The existing data system and reports have no simplified
extracting the information pertinent to the number of disabled
children and adults, so the percentages listed above are an
estimate of the total number of clients from reoorts submitted.

4. Can you provide an update as to the status of the Medicaid
Waiver Application of the State of Alaskn?
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Answer: We will be applying for our package of waivers in the very
near future. The applications are first filed with the federal
Department of Health and Human Services, Region X. We anticipate
that we will have approval and be Tfully operational by July 1993.

IfT you need further information on these or any other Department
programs, please contact me.

Sincerdl
Theodore A. Mala, MD, MPH
Commissioner

TAM:T3 AW

bcc: Peter Nakamura, Director
Dwayne Peeples, Health Program Specialist
Alice Wa aers, Health Program Nurse Consultant
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nousingazc household statistics from
the 19SO census show that for persons
age 55 years and over, 74.3% of their
housing units were owner occupied.

Only 67.2%

of housing units were

owner occupied for the age grouD 35-
64 years. In Alaska 22.1% ofall house-
holds cons'stofone personlivingalone,

with 13.7%

of these households con-

sisting of persons over the age of 55.

-AThe number of persons age 63 years or
older living alone increased 108% f-om
1980-1990 from 2,733 to 5,737. The
United States’1990 figures show 39.1%
of one person households are persons
uver the age of 65.

There is no single explanation for the
large increase in Alaska’s older popu-
lation duringthe 1980s. However, the
primary factoris likely the aging-ofthe
population that migrated to Alaska

during the

post statehood period.

Alaska’s median age has increased

from22.9 in

1970 to 29.4in 1990. The

United States’median age in 1990 was

22.9 years.

Other factors that have"

contributed to keeping Alaska’s older
population inAiaskainclude improved .

health care and long term care radii- 1

ties, elimination of Alaska's income

tax. the Permanent Fund Dividend {
program, the L-ongevity Bonus pro- ’

—+soie 1

Populciion Compcriscn for
Persons 65 Yecrs and Older for the
Slate/Census Arecs/Bcrouchs — 198C & 990

Alaska

Aleutians East 3orough
Aleutians West C.. A
.Anchorage Borough

Bethel C.A

Bristol Bay Borough
Dillingham CA.

Fairbanks North Star Borough
Haines 3orough

Juneau 3orough

Kenai peninsula 3orough
Ketchikan Gateway 3orough
Kadiak Island 3orough
Lasta-anc Peninsula 3orough
Matanuska-Susitna 3orough
Nome C.A.--

North Slope 3orough
Northwest Arctic Borough

1980

1990

11,547 22,269

3

45
62
,520
421
25
122

1,275

Prince of Wales-Outer Ketchikan CA_

Sitka 3orough
Skagway-Yakutat-Angoon C-A.
Southeast Fairbanks C.A.
Valdet-Cordova C A

Wade Hampton C.A.
Wrangeil-Petersburg C-A-
Yukon-Koyukuk C_ A

*C-A = Census .Area

7S
771
327
642
255

47
730
329
14S
249
151
361
192
142
295
173
353
308

53

32
8,2f0
657
*n

205
2,540
182
1,364
2,015
907
425
S5
1,366
419
197
251
216
492
235
223
463
25.3
507
392

Chance
1930-90

10,322

13

20
4,728
225
17

S3
1.254
104
593
usa
255
170

gram and property and sales tax ex- ¢ Source: 1990 Census of Popuiauon and Housing, STFIA

emotions.

Alaska and U.S. Population
Percsnt Distribution by Age and Se;

IPSO

Mecian Ago = 29.4 Yrs. (AK) and 22.3 Yrs. (U.S.)

*4 wal.i

Aluu 0o it LS.

3fft>o;ra3n*ci Uni:

-U.S

ad Aveiytu

3

iUAlasKi

%

5

Parr.a.«

5

Pertsnt
92.72

2S.39
32.26
134.50
52.44
00.00
53.03
99.06
133.33
76.91
143.55
41.23
55.57
80.35
155.52
23.50’
33.11
12.35
43.05
36.29
22.40
0/.04
56.95
44,94
43.52
27.2.7





