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April 19, 1993

The Honorable Steve Rieger
Chairman, Senate HESS Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Senator Rieger:

I am writing to request that the HESS Committee schedule a hearing on House Bill 122,
relating to the findings and recommendations of a neutral mediator when awarding shared
child custody. This bill was introduced by the House Judiciary Committee at the request
of the Alaska Supreme Court.

In December, 1988, Chief Justice Warren Matthews created the Task Force on
Mediation in response to an instruction from the Fifteenth Legislature. The purpose of
the task force was to evaluate the potential benefits of mediation to consumers and to the
court system. In its report, issued in June, 1990, the hisk force recommended the
statutory change contained in HB 122.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of a child the court
shall consider

(7) any findings and recommendations of a neutral mediator;

Alter study, the task force concluded that this statute as written endangers the mediation
process and runs contrary to the majority view that mediation communications be kept
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confidential.  The majority view also does not envision a mediator making a
recommendation about the resolution of a dispute, should mediation be terminated
without agreement. The mediator’s role is to guide the parties to a mutual decision, and
not to impose a decision upon the parties, even in the form of a recommendation, if they
cannot reach a decision.

To correct this problem, HB 122 would simply delete from the statute the requirement
that the findings and recommendations of a neutral mediator be considered by the court.

Thank you for your courtesy. Please contact me if you have any questions or comments
concerning this legislation.

Very truly yours,

C. S. Christensen HI
Staff Counsel





