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SENATE BILL NO. 330

IN TH E LEG ISLA TU RE OF TH E STATE O F ALASKA

EIGH TEEN TH LEG ISLA TU RE - SECON D SESSION

Introduced: 2/14/94
Referred: CRA, FIN

BY SENATOR HALFORD

A B IL L

F O R  AN A C T  E N T IT L E D

"An A ct re la t ing  to w a te r  qua lity  en h a n ce m en t ,  w a te r  supply , w as tew ate r ,  and  

solid w aste  g ra n ts ;  the A laska  clean w a te r  fund ; the e s tab lishm en t o f  the  A laska  

clean w a te r  acco u n t ,  the  A laska  d r in k in g  w a te r  fund , a n d  the A laska  d r in k in g  

w a te r  a ccoun t;  a n d  p rov id ing  fo r  an  effective date ."

BE I T  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* Section  1. AS 46.03.030(b) is repealed and reenacted to read:

(b) The department may grant to a municipality, as funds are available, a grant 

for any o f  the following:

(1) a w ater quality enhancem ent project;

(2) a public water supply, treatment, or distribution system;

(3) a wastewater collection, treatment, or discharge system;

(4) a solid waste processing, disposal, or resource recovery system.

* Sec. 2. AS 46.03.030(c) is amended to read:

(c) There is a water quality enhancem ent program and water supply,
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w a s te w a te r  [SEW AG E], and solid waste system s [FACILITIES] fund created in the 

departm ent to carry out the purposes o f  this section.

* Sec. 3. AS 46.03.030(d) is amended to read:

(d) The departm ent shall, by regulation, identify those costs that are eligible 

costs for the purposes o f  this section. Eligible costs [IN C LU D E TH E CO STS 

EST A B L ISH ED  IN A C O N ST R U C T IO N  C O N T R A C T  T H A T  A R E N E C ESSA R Y  

FOR C O N ST R U C T IO N  O F  A PROJECT, BUT] do not include [THE C O S T  OF] 

interest and financing and right-of-way acquisition, or costs th a t  a re  related to the  

operation, maintenance, or repair o f  a system  [PROJECT],

* Sec. 4. AS 46.03.030(e) is repealed and reenacted to read:

(e) A grant under this section to a municipality for a project funded by an 

appropriation made by the legislature

(1) before July 1, 1994, may not exceed 50  percent o f  the eligible costs

of  the project;

(2) after July 1, 1994, may not exceed

(A) 85 percent of the eligible costs for a municipality with a 

population of 1,000 persons or less;

(B) 70 percent o f  the eligible costs for a municipality with a 

population o f  1,001 to 5,000 persons; and

(C) 50 percent o f  the eligible costs for a municipality with a 

population greater than 5,000 persons; however, if a municipality with a 

population greater than 5,000 persons seeks a grant for a project that relates to 

a solid waste processing or disposal system that incorporates resource recovery, 

the department may provide a grant for up to 60 percent of the eligible costs 

o f  the project.

* See. 5. A S  46.03.030 is amended by adding new subsections to read:

(g) The match required for grants made under this section m ay include

(1) federal funds; or

(2) state funds, other than those funds received under this section or

AS 37.06.

(h) Construction o f  a project for which a grant is m ade under this section may
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1 com m ence only after the department has approved in writing the plans and

2 specifications for the project.

3 * Sec. 6. AS 46.03.032(d) is amended to read:

4 (d) Except as otherwise limited by federal law, the Alaska clean water fund

5 may be used for

6 (1) buying or refinancing the  d e b t  ob liga tions  o f  a m un ic ipa l i ty  for

7 a pub lic  w a s te w a te r  treatment system  o r  a [W O RK S AND] solid waste m anagement

8 sys tem  [DEBT O B LIG A T IO N S O F M UNICIPALITIES];

9 (2) planning, designing, building, constructing, and rehabilitating a

10 [FACILITIES A SSO C IA T E D  W ITH] solid waste management system  o r  a [AND]

11 public w a s te w a te r  [SEW AG E] collection, treatment, and discharge system

12 [FACILITIES];

13 (3) [C O N STR U C T IN G , EQ UIPPING , M ODIFYING, IM PRO V IN G ,

14 A N D  EX PA N D IN G  SO LID  W A ST E M A N A G E M E N T  AND PU BLIC W A TE R

15 SU PPLY , T R E A T M E N T , AND D IST R ’BUTION SY STEM S:

16 (4)] guarantee ing - o r -purehasing insurance for a public agency d e b t

17 ob liga tion  [OBLIG ATION S] related lo the co n s tru c t io n  o f  a solid waste management

18 sys tem  o r  a pub lic  w a s te w a te r  [AND] treatment system ;

19 (4) deve lop ing  a n d  im p lem en tin g  a m an a g e m e n t  p ro g ra m  for

20 con tro l l ing  w a te r  po llu tion  from  nonno in t  sou rces  u n d e r  33 U.S.C. 1329; a n d

21 (5) deve lop ing  a n d  im p lem en tin g  an  e s tua ry  conserva tion  an d

22 m a n a g e m e n t  p r o g ra m  t in d e r  33 U.S.C. 1330 [W O RK S CO NSTRUCTION ].

23 * Sec. 7. AS 46.03.032(f) is amended to read:

24 ( 0  The department may spend money from the A laska  clean w a te r  fund to

25 pay the costs o f  administering the fund.

26 * Sec. 8. AS 46.03.032(g) is amended to read:

27 (g) A municipality w ishing to borrow money from the A laska  clean w a te r

28 fund shall demonstrate to the satisfaction o f  the department th a t  the  m un ic ipa lity  [,]

29 ( I )  has  sufficient legal authority to incur the debt for which it is

30 applying; and

31 (2) [TH A T IT] will establish and maintain a dedicated source of
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revenue or other acceptable revenue source for repaym ent o f  the loan.

* Sec. 9. AS 46.03.032(1) is amended to read:

(1) L oan  [EX C EPT AS PR O V ID ED  IN (n) O F  TH IS  SEC TIO N , LOAN] 

repayments and interest earned by loans from the Alaska clean water fund shall be 

deposited in the A laska  c lean  w a te r  fund.

* Sec. 10. AS 46.03.032(m ) is amended to read:

(m) Annual principal payments shall com m ence  within one year after project 

completion [, O R W ITHIN T W O  YEARS AFTER T H E  DA TE T H E  LO AN IS 

M ADE, W H IC H EV ER  IS EARLIER],

* Sec. 11. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.034. A LA SK A  CLEAN W A TE R  A C C O U N T, (a) The Alaska 

clean water account is established as a separate account which is distinct from other 

m oney or funds in the treasury.

(b) The Alaska clean water account consists o f  state appropriations to the 

Alaska clean water fund in excess o f  that amount required as a match for a federal 

capitalization grant under 33 U.S.C. 1381 - 1387 (Clean W ater Act).

(c) The department shall administer the Alaska clean water account.

(d) The Alaska clean water account may be used for purposes described in 

AS 46.03.032(d).

(e) Principal repayments received on loans from the Alaska clean w ater 

account shall be deposited in the Alaska clean water fund. Interest payments and 

earnings shall be deposited in the clean water account.

* Sec. 12. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.036. A LA SK A  DRINKING W A T E R  FUND, (a) The Alaska 

drinking water fund is established as a separate fund which is distinct from other 

money or funds in the treasury. The Alaska drinking water fund consists o f  (1) federal 

capitalization grants; (2) money appropriated by the legislature to meet federal 

m atching requirements; (3) loan repayments; and (4) if required by federal law or by 

appropriation, interest received from loan repaym ents and interest received from 

investment of money in the Alaska drinking water fund.

(b) The department may adopt regulations necessary to ensure that the

330 . 4 .
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1 departm ent administers and uses the Alaska drinking water fund in a m anner consistent

2 with federal law.

3 * Sec. 13. AS 46.03 is amended by adding a new section to read:

4 Sec. 46.03.038. A LA SK A  DRIN KING W A TE R  A C CO U N T, (a) The Alaska

5 drinking water account is established as a separate account which is distinct from other

6 m oney or funds in the state treasury.

7 (b) The Alaska drinking water account consists o f  state appropriations to the

8 Alaska drinking water fund in excess o f  that am ount required as a m atch for a federal

9 capitalization grant.

10 (c) The department shall administer the Alaska drinking w ater account.

11 (d) The Alaska drinking water account may be used for any purpose for which

12 the Alaska drinking water fund may be used.

13 (e) Principal repayments received on loans from the Alaska drinking water

14 account shall be deposited in the Alaska drinking water fund. Interest payments or

15 loans from the Alaska drinking water account and earnings on the Alaska drinking

16 w ater account shall be deposited in the Alaska drinking water account.

17 * Sec. 14. AS 46.03.030(f) and 46.03.032(n) are repealed.

18 * Sec. 15. Unless repealed by the department, regulations adopted by the Departm ent o f

19 Environmental Conservation before July 1, 1994, relating to water quality enhancem ent, water

20 supply, wastewater, and solid waste system grants, the Alaska clean water fund, or the Alaska

21 clean water account remain in effect until the effective date o f  regulations adopted by the

22 department to implement changes made by this Act.

23 * Sec. 16. Sections 1 - 1 1  and 14 - 15 o f  this Act take effect July 1, 1994.

24 * Sec. 17. Sections 12 and 13 o f  this Act take effect on the effective date o f  a federal law

25 authorizing changes to the federal Safe W ater Drinking Act to allow the state to participate

26 in federal capitalization grants to finance projects related to drinking water. The com m issioner

27 o f  environmental conservation shall certify to the rcvisor o f  statutes the effective date o f  a

28 federal law described in this section.
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C S F O R  S E N A T E  B IL L  NO. 330(FLN)

IN TH E LEG ISLATU RE O F THE STATE OF ALASKA 

EIG H TEEN TH  LEG ISLATU RE - SECON D SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR HALFORD

A BILL  

F O R  AN A C T  E N T IT L E D  

" A n  Act re la t in g  to w a te r  qua li ty  enhancem en t ,  w a te r  supp ly , w a s tew a te r ,  a n d  

solid w aste  g ra n ts ;  the A laska  clean w a te r  fund; the e s tab l ish m en t  o f  the  A laska  

c lean  w a te r  accoun t ,  the A laska  d r in k in g  w a te r  fund , a n d  the A laska  d r in k in g  

w a te r  ac co u n t ;  a n d  p rov id ing  fo r  an  effective da te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A ;

* Section  1. AS 46.03.030(b) is repealed and  reenacted to read:

(b) The departm ent m ay grant to a municipality, as funds are available, a grant 

for any o f  the following;

(1) a water quality enhancem ent project;

(2) a public water supply, treatment, o r  distribution system;

(3) a wastewater collection, treatment, or  discharge system;

(4) a solid waste processing, disposal, or  resource recovery  system.

* Sec. 2. AS 46.03.030(c) is amended to read:

(c) There is a w ater quality enhancem ent program  and w ater supply,
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1 w a s te w a te r  fSEW A G E], and solid waste svs tem s r F A d L I T I E S l  fund created in the

1s* departm ent to carry out the purposes of this section.

3 * Sec. 3. AS 46.03.030(d) is am ended to read:

4 (d) The departm ent shall, by regulation, identify those costs  that are eligible

5 costs for the purposes o f  this section. Eligible costs  [IN C L U D E  T H E  CO STS

6 EST A B L ISH E D  IN A C O N ST R U C T IO N  C O N T R A C T  T H A T  A R E  N E C E S S A R Y

7 FO R  C O N S T R U C T IO N  OF A PROJECT, BUT] do not include [THE C O S T  OF]

1 8 interest and financing and  right-of-way acquisition, o r  costs th a t  a re  related to the

9 operation, maintenance, or repair o f  a svs tem  [PROJECT1.

10 * Sec. 4. AS 46.03.030(e) is repealed and reenacted to read:

11 (e) A grant under this section to a municipality  for a project funded by an

12 appropriation made by the legislature

13 (1) before July 1, 1994, may not exceed  50  percent o f  the eligible costs

14 o f  the project;

15 (2) after July 1, 1994, may not exceed

16 (A) 85 percent o f  the eligible costs for a m unicipality  with a

17 population o f  1,000 persons or less;

18 (B) 70 percent o f  the eligible costs for a m unicipality  with a

19 population o f  1,001 to 5,000 persons; and

20 (C) 50 percent o f  the eligible costs  for a m unicipality  with a

21 population greater than 5,000 persons; how ever, if  a m unicipality  with a

22 population greater than 5,000 persons seeks a grant for a project that relates to

23 a solid waste processing or disposal system that incorporates resource recovery,

24 the departm ent m ay provide a grant for up to 60 percent o f  the eligible costs

25 o f  the project.

26 * Sec. 5. AS 46.03.030 is am ended by adding new subsections to read:

27 (g) The m atch required for grants made under this section m ay  include

28 (1) federal funds; or

29 (2) state funds, other than those funds received unde r  this section or

30 AS 37.06.

J 31 (h) Construction o f  a project for which a grant is m ade under this section m ay

L CSSB 330(FIN) -2-
New Te.'C Uncurl ir.ed fDELETED TEXT BRACKETED 1



com m ence  only after the department has approved in writing the plans and 

specifications for the project.

Sec. 6. AS 46.03.032(d) is amended to read:

(d) Except as otherwise limited by federal law, the Alaska clean water fund 

m ay be used for

(1) buying or refinancing the d e b t  o b l iga tions  o f  a m u n ic ip a l i ty  fo r  

a p u b l ic  w as tew a te r  treatment svs tem  o r  a [W ORKS A N D ] solid waste m anagem ent 

s v s tem  [DEBT O B LIG A TIO N S OF M UN ICIPALITIES];

(2) planning, designing, building, constructing, and rehabilitating a 

[FACILITIES A SSO C IA TED  WITH] solid waste m anagem ent svs tem  o r  a [.AND] 

public w a s tew a te r  [SEW AGE] collection, treatment, and discharge svs tem  

[FACILITIES];

(3) co lla te ra l  "for [CON STRUCTIN G, E Q U IPPIN G , M O D IFY IN G ,7\
IM P R O V IN G , AND EX PA N D IN G  SOLID W A STE M A N A G E M E N T  A N D  PU B L IC  

W A T E R  SUPPLY, TR EA TM EN T, A N D  D IST R IB U T IO N  SY STEM S;

(4) G U A R A N TEEIN G ] or purchasing insurance for a pu ilic agency 

d e b t  ob liga tion  [OBLIGATIONS] related to the  c o n s tru c t io n  o f  a ‘olid waste 

m anagem ent svs tem  o r  a pub lic  w a s tew a te r  [AND] treatm ent svs tem :

(4) developing  a n d  im p lem en tin g  a m a n a g e m e n t  p r o g ra m  fo r  

c o n tro l l in g  w a te r  pollu tion  f rom  n o n po in t  sou rces  u n d e r  33 U.S .C. 1329: a n d

(5) developing  a n d  im p lem en ting  a n  e s tu a r v  co n se rv a tio n  a n d  

m a n a g e m e n t  p ro g ra m  u n d e r  33 U.S.C. 1330 [W O RK S C O N ST R U C TIO N ],

Sec. 7. AS 46.03.032(f) is amended to read:

(f) The department may spend money from the A laska  c lean  w a te r  fund to 

pay the costs o f  administering the fund.

Sec. 8. AS 46.03.032(g) is amended to read:

(g) A municipality wishing to borrow m oney from the A laska  clean  w a te r  

fund shall demonstrate to the satisfaction o f  the departm ent th a t  the  m u n ic ip a l i ty  [,]

(1) h a s  sufficient legal authority to incur the debt for which it is

applying; and

(2) [THA T IT] will establish and m aintain a dedicated  source o f
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1 revenue or other acceptable revenue source for repaym ent o f  the loan.

* Sec. 9. AS 46.03.032(1) is amended to read:

(1) Loan  [E X C E PT  AS PR O V ID ED  IN (n) O F TH IS SE C T IO N , LO A N ] 

repaym ents and interest earned by loans from the Alaska clean w ater fund shall be 

deposited  in the A laska  clean w a te r  fund.

* Sec. 10. AS 46.03.032(m) is am ended to read:

(m) Annual principal payments shall com m ence within one year after project 

completion [, OR W IT H IN  T W O  YEARS AFTER T H E  D A T E  THE L O A N  IS 

M A D E, W H IC H EV ER  IS EARLIER].

* Sec. 11. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.034. A L A S K A  C L E A N  W A TE R  A C C O U N T , (a) The A laska  

clean water account is established as a separate account which is distinct from other 

m oney  or funds in the treasury.

(b) The Alaska clean water account consists o f  state appropriations to the 

Alaska clean water fund in excess o f  that amount required as a match for a federal 

capitalization grant under 33 U.S.C. 1381 - 1387 (Clean W ater Act).

(c) Tire departm ent shall administer the Alaska clean w ater  account.

(d) The A laska  clean water account may be used for purposes described  in 

AS 46.03.032(d).

(e) Principal repaym ents received on loans from  the A laska  clean w ater 

account shall be deposited in the Alaska clean water fund. Interest paym ents and 

earnings shall be deposited in the clean water account.

* Sec. 12. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.036. A L A SK A  D R IN K IN G  W A T E R  FU N D , (a) The Alaska 

drinking water fund is established as a separate fund which is distinct from other 

m oney or funds in the treasury. The Alaska drinking w ater  fund  consists o f  (1) federal 

capitalization grants; (2) m oney appropriated by the legislature to m eet federal 

m atching requirements; (3) loan repayments; and (4) if  required  by federal law or by 

appropriation, interest received from loan repaym ents and interest received from 

investm ent o f  m oney in the Alaska drinking water fund.

(b) The departm ent m ay adopt regulations necessary to ensure  that the

C S S B  33 0(FIN) -4-
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departm ent administers and uses die Alaska drinking w ater fund in a m anner consistent 

with federal law.

* Sec. .13. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.038. ALASKA DRIN K IN G  W A T E R  A C CO U N T, (a) The Alaska

d rink ing  water account is established as a separate account which is distinct from other 

m oney  or funds in the state treasury.

(b) The Alaska drinking water account consists o f  state appropriations to the 

A laska  drinking water fund in excess o f  that am ount required as a match for a federal 

capitalization grant.

(c) The department shall administer the A laska  drinking water account.

(d) The Alaska drinking water account m ay be used for any purpose for which 

the Alaska drinking water fund may be used.

(e) Principal repayments received on loans from the Alaska drinking water 

account shall be deposited in the Alaska drinking w ater fund. Interest paym ents on 

loans from the Alaska drinking water account and earnings on the Alaska drinking

w ater account shall be deposited in the Alaska drinking w ater account.

* Sec. 14. AS 46.03.030(f) and 46.03.032(n) are repealed.

* Sec. 15. Unless repealed by the department, regulations adopted by the D epartm ent o f

E nvironm enta l Conservation before lu ly  1, 1994, relating to w ater quality enhancem ent, water 

supply, wastewater, and solid waste system grants, the A laska clean w ater fund, or the .Alaska 

clean water account rem ain in effect until the effective date o f  regulations adopted by the 

departm ent to implem ent changes made by this Act.

* Sec. 16. Sections 1 - 1 1  and 14 - 15 o f  this Act take effect lu ly  1, 1994.

* Sec. 17. Sections 12 and 13 of this Act take effect on the effective date of a federal law 

authorizing changes to the federal Safe W ater Drinking Act to allow the state to participate 

in federal capitalization grants to finance projects related to drinking water. The com m issioner 

o f  environm ental conservation shall certify to the revisor o f  statutes the effective date o f  a 

federal law described in this section.
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T

A LA SK A  STATE LEG ISLA TU R E
S e n a to r  R i c k  H a l f o r d

President o f the Senate

M E M O R A N D U M

While in Stssii 11:
Siaic Capiiol
Juneau, AK 99801-1182
907-465.4958

While in Intend:
P.O. llox 670190 
Chugiak, AK 99567 
907-694-4958

TO :

F R O M :

D A T E :

S U B JE C T :

S e n a to r  D r u e  P e a rc e ,  C o -C h  air 
S e n a t o r  S t e v e  F r a n k ,  C o - C h a i r

S e n a t e  F i n a n c e  C o m m i t t e t

S e n a to r  G e o r g e  Ja c k o  
S e n a t o r  T i m  K e l ly  
S e n a t o r  S t e v e  R ie g e r  
S e n a t o r  B e r t  S h a r p  
S e n a t o r  J a y  K e r t tu la

S e n a t o r  R ic k  H alfi  
S p o n s o r

F e b r u a r y  2 8 ,1 9 9 4  

S p o n s o r  S t a t e m e n t  fo r  S e n a te  Bill 330

S e n a te  Bill. 330  p r o p o s e s  m o d i f i c a t i o n s  to  t w o  s t a t u e s  a d m i n i s t e r e d  b y  th e  
D iv i s io n  o f  F a c i l i ty  C o n s t r u c t i o n  a n d  O p e r a t i o n  w i t h i n  th e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ;  A S  46 .03 .030  ( M u n ic ip a l  M a t c h i n g  G r a n t s )  a n d  
A S  46 .03 .032  ( A la s k a  C l e a n  W a te r  F u n d ) .

By w a y  o f  b a c k g r o u n d ,  in  1987 I s p o n s o r e d  S e n a te  Bill 167 w h i c h  c r e a t e d  th e  
A la s k a  C l e a n  W a t e r  F u n d  (A C W F ) to  p r o v i d e  lo w  i n t e r e s t  l o a n s  fo r  th e  
c o n s t r u c t i o n  o f  m u n i c i p a l  w a s t e w a t e r  p ro je c ts .  T h is  p r o g r a m ,  c a p i t a l i z e d  83 
p e r c e n t  b y  t h e  f e d e r a l  g o v e r n m e n t ,  w a s  d e s i g n e d  to  r e p la c e  th e  E P A  
c o n s t r u c t i o n  g r a n t s  p r o g r a m .  S in c e  th e  A C W F  c a n  o n ly  f in a n c e  w a s t e w a t e r  
p ro je c ts ,  t h e  L e g i s l a tu r e  a l s o  c r e a t e d  a s e p a r a te  a c c o u n t  fo r  e x c e s s  S ta te  
a p p r o p r i a t i o n s  to  p r o v i d e  l o a n s  fo r  w a t e r  s u p p l y  a n d  s o l id  w a s t e  p ro je c ts .
T h is  a c c o u n t  h a s  n e v e r  b e e n  c a p i t a l i z e d .  T h e  A C W F  a s  p r e s e n t ly  c a p i t a l i z e d  
c a n  p r o v i d e  l o a n s  o n ly  f o r  w a s t e w a t e r  p ro je c ts .

SB 330 p r o v i d e s  f u n d i n g  a s s i s ta n c e  t h r o u g h  g r a n t s  a n d  lo a n s  to  A la s k a 's  
i n c o r p o r a t e d  m u n ic ip a l i t i e s  fo r  th e  c o n s t r u c t i o n  o f  w a t e r ,  w a s t e w a t e r  a n d  
s o l id  w a s t e  i m p r o v e m e n t s .  By a m e n d i n g  A S 46 .03 .030 , th e  f le x ib i l i ty  o f  
f u n d i n g  a l t e r n a t i v e s  a v a i l a b l e  to  i n c o r p o r a t e d  g o v e r n m e n t s  w i l l  b e  in c r e a s e d .



C h a n g e s  to  A S  46 .03 .032  w i l l  p o s i t i o n  th e  S ta te  to  t a k e  a d v a n t a g e  o f  a n e w  
fe d e r a l  l o a n  p r o g r a m  fo r  c o n s t r u c t i o n  o f  w a t e r  s u p p l y  s y s te m s  T h i s  
l e g i s la t io n  is  n o w  p e n d i n g  i n  C o n g r e s s  a n d  b y  p a s s i n g  th is  b i l l  t h i s  s e s s io n ,  it  
w i l l  e n a b le  th e  S ta te  to  p a r t i c i p a t e  a t  t h e  e a r l i e s t  p o s s ib l e  o p p o r t u n i t y .

C o n g r e s s  is  a l s o  p r e s e n t ly  c o n s id e r in g  s e v e r a l  b i l ls  fo r  th e  r e - a u t h o r i z a t i o n  o f  
th e  S a fe  W a t e r  D r i n k in g  A c t .  T h e s e  b i l l s  a ll  c o n t e m p l a t e  a  l o a n  p r o g r a m  f o r  
th e  c o n s t r u c t i o n  o f  w a t e r  s u p p l y  p ro je c ts .  I t  is  p r o p o s e d  t h a t  f e d e r a l  
a p p r o p r i a t i o n s  a n d  th e  c o r r e s p o n d i n g  S ta te  m a t c h  w i l l  b e  u s e d  to  c a p i t a l i z e  
a n  A la s k a  D r i n k i n g  W a t e r  F u n d .

T h e  p r o p o s e d  c h a n g e s  to  A S  46.03 .032  c la r i fy  t h e  r e l a t i o n s h ip  o f  t h e  A C W F  to  
th e  a c c o u n t  a n d  e s ta b l i s h e s  a p a ra l le l  A la s k a  D r i n k i n g  W a te r  F u n d  a n d  
a c c o u n t .  A g a i n ,  e a r ly  a c t i o n  b y  th e  L e g i s l a t i o n  a l l o w s  th e  S ta te  to  r e c e iv e  
f e d e r a l  f u n d i n g  a s  s o o n  a s  i t  is a v a i la b le .

I r e q u e s t  t h e  c o m m i t t e e s '  f a v o r a b le  c o n s i d e r a t i o n  o f  S e n a te  Bill 330.



CITY of HOONAH
P.O. Box 360 

Hoonah, Alaska 99829 
(907) 945-3663 

FAX (907) 945-3445 R E C E I V E D

February 23, 1994 FEB 2 8 1394
I  t i l *3 U - „ .

TO: Senator Randy Phillips, Chairman

Senate Community & Regional Affairs Committee

FROM: A l l / ^ - w S i c k

Mayor

SUBJECT: SB 330 - An act relating to water quality enhancement, water

supply, wastewater, and soldid waste grants; the Alaska clean 

water fund; the establishment of the Alaska clean water account, 

the Alaska drinking water fund, and the Alaska drinking water; 

and providing for an effective date. .

The City of H oonah strongly supports SB 330 in it's entirety.

The City of H oonah has been o p erating at 97% water treatment capacity 

for some time and is desperatly in ne e d  of a n e w  water treatment 

system w h i c h  will al l o w  it to treat a larger capacity of water, meet 

D E C / E F A  regulations pertaining to the treatment of water and provide 

for future expansion of the City. This is mor e  important, as the 

U. S. Forest Service expands it's office and housing base in the 

community. It is getting more difficult for us to stay in compliance 

during p e a k  periods wh e n  the H o o n a h  Cold storage is running.

This s y s t e m  was originally was installed by Indian Health Service some 

time age. They have indicated that they would help us out anyway they 

can to get a n e w  s y stem on line. The City like most small communities 

does not have the funds to install this system, would be able to handle 

15% of the cost. That is w hy we are requesting support of this bill

e specially as it pertains to Sec. 4. A S 4 6 . 0 3 . 0 3 0 ( e ) (2)(A) 85 percent

of the eligible costs for a m u n i c i p a l i t y  w i t h  a population of 1,000 

persons or less; and Sec. 5 A S 4 6 . 0 3 . 030(g)the m a t c h  required under 

this s e c tion m ay include (1) federal funds; or (2) state funds, other

than those fundn received under this section.

AWD:rgp

cc: Mackie, Zharoff, Halford



W A L T E R  J .  H I C K E L ,  G O V E R N O R

DEPT . OF ENVIRONMENTAL CONSERVATION

D e p a r t m e n t  P o s i t i o n  P a p e r  
S B  3 3 0

" An Act re lating to w ater quality enhancement, w ate r supply, wastewater, and  solid waste  
grants: the A laska clean w a te rfund : the establishm ent o f the A laska  clean w ate r account, the 
A laska d rink ing  water fu n d , and the A laska  d rink ing  w ater account: and providing fo r  an 
effective date ."

L e g i s l a t i v e  I n t e n t :
SB 330 would amend the statutes governing two funding programs administered by the 
Department of Environmental Conservation: Municipal Matching Grants and the Alaska 
Clean Water Fund. The intent of the bill is to: (1) improve existing funding alternatives 
available to incorporated communities: (2) provide a more equitable method for assisting mid­
sized communities with populations ranging from 1,000 to 5,000; (3) expand loan eligibility 
similar to the Alaska Clean Water Fund to include drinking water projects: (4) enable Alaska 
to take advantage of federal capitalization grants to the drinking water loan program: and (5) 
clarify confusing and redundant language contained in the programs' existing statutes (AS
46.03.030 and AS 46.03.032).

B i l l / P r o g r a m  E f f e c t s :
SB 330 would allow the Department of Environmental Conservation to better assist 
incorporated communities in financing the planning, design, and construction of water, 
sewerage, and solid waste systems. Financing programs are available to meet the needs of 
the State's larger urban communities and smaller unincorporated rural communities. 
However, incorporated "mid-sized" communities with population bases of 1.000 to 5,000 are 
not eligible to participate in the Village Safe Water program yet do not have the financial 
resources to pay one-half of a project's cost as currently required under the Municipal 
Matching Grants program. By increasing the percent of project costs eligible for grant funding 
to more closely parallel those allowed under AS 37.06. these communities will be better able 
to Finance the sanitation needs of their residents. S B  330 would also position the State to take 
advantage of a proposed federal capitalization program by establishing a Drinking water 
revolving loan fund. Congress is expected to pass authorization language for the program this 
session. This program would provide communities with a predictable, perpetual and. 
eventually, self-sustaining financial resource for water supply projects.

T h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s t r o n g l y  s u p p o r t s  S B  3 3 0  In  
I t s  e n t i r e t y .  

T h i s  l e g i s l a t i o n  w o u l d  h a v e  a  z e r o  f i s c a l  I m p a c t  o n  t h e  S t a t e ' s  O p e r a t i n g  B u d g e t .

< Z - <L 7 -  9 * /
Keith Kelton, Director 
Division of Facility Construction 

and Operation

Date



DIVISION OF LEGAL SERVICES
LEG ISLA TIV E A F F A IR S  A G E N C Y  

S T A T E  O F  A L A SK A
(907) 465-3867 or 465-2450
F A X  (907) 465-2029 130 Sew ard Street, Suite 409
M ail S top  3101 Juneau, A laska  99801-2105

M E M O R A N D U M  F e b ru a ry  18, 1994

S U B JE C T : Sec tiona l S u m m a ry  o f  SB 330; A n  Act re la t ing  to  w a te r  qua li ty  
e n h a n c e m e n t ,  w a te r  supply, w as tew a te r ,  a n d  solid  w as te  g ran ts ;  
th e  A laska  c lean  w a te r  fund; th e  e s ta b l ish m e n t  o f  the  A la sk a  
c lean  w a te r  accoun t, the A la sk a  d rink ing  w a te r  fund, a n d  the  
A laska  d r inking  w a te r  a ccoun t;  a n d  prov id ing  fo r  a n  e ffec tive  
d a te .  (W o rk  O r d e r  No. 8 -L S l7 3 9 \E )

TO :

F R O M :

S e n a to r  Rick H a lfo rd

G e o r g e  U te rm o h le</̂ /  
Legislative C ounse l

Y o u  have  re q u e s te d  a  sectional su m m a ry  o f  SB 330; A n  A ct re la t ing  to  w a te r  qua lity  
e n h a n c e m e n t ,  w a te r  supply , w as tew ate r ,  an d  solid w as te  gran ts ;  th e  A lask a  c lean  
w a te r  fund ; th e  e s ta b l ish m e n t  o f  the  A laska  clean  w a te r  accoun t ,  th e  A laska  d r ink ing  
w a te r  fund , a n d  the  A lask a  drinking  w a te r  accoun t;  an d  p rov id ing  for an  e ffec tive  
date .

A  sectional su m m a ry  o f  a  bill is no t a n  a u th o r i ta t iv e  in te rp re ta t io n  o f  the  bill. T h e  
bill i tself is the  bes t  s ta te m e n t  o f  its con ten ts .

Section  I o f  the  bill r e p e a ls  a n d  ree n a c ts  A S  46 .03 .030(b)  to  se t  o u t  th e  p u rp o s e s  for 
which g ran ts  m ay  be m a d e  to  m unicipalit ies:  a w a te r  quality  e n h a n c e m e n t  p ro jec t;  
a pub lic  w a te r  supply, t re a tm e n t ,  o r  d istr ibu tion  system ; a  w a s te w a te r  co llection , 
t re a tm e n t ,  o r  d ischarge  system; o r  a solid w aste  processing , d isposal,  o r  r e s o u rc e  
recovery  system .

Section 2 o f  the  bill m a k e s  technical a m e n d m e n ts  to  A S  46.03.030(c).

Section  3 o f  th e  bill a m e n d s  AS 46.03.030(d) to  c h a n g e  the  defin ition  o f  eligible costs  
o f  p ro je c ts  th a t  can  b e  funded  by g ran ts  u n d e r  A S 46.03.030.

Section  4 o f  the  bill re p e a ls  an d  re e n a c ts  AS 46 .03 .030(e)  to  se t  o u t  th a t  p o r t io n  o f  
the  e ligible costs  o f  a p ro jec t  th a t  m ay  be fu n d ed  by g ran ts  u n d e r  A S  46.03.030.



Senator Rick Halford
February 18, 1994
Page 2

Section  5 o f  th e  bill adds  new  subsec tions  to  A S 46.03.030 specifying w h a t  types  o f  
funds m ay  be  used to m atch  g ran ts  u n d e r  A S 46.03.030 a n d  req u ir in g  th a t  the  
D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n se rv a t io n  m ust a p p ro v e  p ro je c t  p lans  a n d  
specif ica tions  b e fo re  cons truc tion  o f  the  p ro je c t  m ay begin.

Section  6 o f  th e  bill a m e n d s  A S 46 .03 .032(d) to  c h a n g e  th e  p u rp o se s  for w hich th e  
A lask a  c lean  w a te r  fund  m ay  be used.

Sec tions  7, 8, a n d  9 o f  the  bill m ak e  m in o r  techn ica l  c h a n g es  to  A S  46.03.032(f), (g), 
a n d  (1), respectively .

Sec tion  10 o f  th e  bill a m e n d s  A S  46 .03 .032(m ) to  req u ire  th a t  a n n u a l  re p a y m e n ts  o f  
p r inc ipal  on  loans  from  the A laska  c lean  w a te r  fund  m u st  c o m m e n c e  w ith in  o n e  y e a r  
a f te r  c o m p le t io n  o f  the  p ro jec t  for which the  loan  is m ad e .

Section  11 o f  th e  bill adds  a new  section  to AS 46.03 to  c re a te  the  A la sk a  c lean  w a te r  
a c co u n t  as  a  s e p a r a te  ac co u n t  in the  s ta te  treasu ry .  T h e  ac co u n t  m ay  be  used  for th e  
s a m e  p u rp o se s  as  the  A laska  c lean  w a te r  fund. R e p a y m e n ts  o f  p r inc ipa l  on  loans  
f rom  th e  a c co u n t  shall be  d e p o s i te d  in th e  A laska  c lean  w a te r  fund . In te re s t  
p a y m e n ts  on  loans m a d e  from  th e  a c c o u n t  a re  d e d ic a te d  back  to  th e  accoun t .

Sec tion  12 o f  th e  bill ad d s  a  new  section  to  AS 46.03 to  c re a te  th e  A la sk a  d r ink ing  
w a te r  fu n d  as a  s e p a ra te  fund  in the  s ta te  t rea su ry .  T h e  D e p a r tm e n t  o f  E n v i ro n m e n ­
tal C o n s e rv a t io n  m ay a d o p t  regu la tions  to e n su re  th a t  it a d m in is te rs  th e  fund  in a 
m a n n e r  co n s is ten t  with fed e ra l  law.

Sec tion  13 o f  th e  bill ad d s  a new  section  to  A S  46.03 to  c re a te  th e  A la sk a  d r ink ing  
w a te r  a c c o u n t  as  a s e p a ra te  ac co u n t  in th e  s ta te  treasu ry .  T h e  a c c o u n t  m ay  be  used  
for th e  s a m e  p u rp o se s  as the  A laska  d r ink ing  w a te r  fund . R e p a y m e n ts  o f  p rinc ipal  
on  loans f rom  the  acco u n t  shall be  d e p o s i te d  in th e  A laska  d rink ing  w a te r  fund. 
In te re s t  p a y m e n ts  on  loans m a d e  from  th e  a c co u n t  a r e  d e d ic a te d  b a c k  to  the  
accoun t .

Sec tion  14 o f  th e  bill rep e a ls  A S  46.03.030(f) an d  46.03.032(n).

Sec tion  15 o f  th e  bill a llows the  D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n se rv a t io n  to  r e ta in  
c e r ta in  reg u la tio n s  re la ting  to  w a te r  qua li ty  e n h a n c e m e n t ,  w a te r  supply , w as tew a te r ,  
a n d  solid w as te  system  grants ,  the  A laska  c lean  w a te r  fund , o r  the  A lask a  c lean  w a te r  
a c co u n t  until th e  effective d a te  o f  regu la tions  a d o p te d  by th e  d e p a r tm e n t  to 
im p le m e n t  ch an g es  m a d e  by this Act.

Sec tion  16 o f  t h e  bill p rov ides  tha t ,  e x c ep t  for secs. 12 a n d  13, th e  bill tak es  e ffec t  
July 1, 1994.



Section  17 o f  the  bill p rov ides  th a t  secs. 12 a n d  13, re la ting  to  the  A la sk a  d r ink ing  
w a te r  fund  an d  the  A laska  d r ink ing  w a te r  acco u n t ,  take  e ffec t  o n  th e  e ffec tive  d a te  
o f  a  fed e ra l  law allowing th e  s ta te  to  p a r t ic ip a te  in federa l  cap ita l iza t ion  g ra n ts  to  
f inance  p ro jec ts  r e la te d  to  d rink ing  w a te r .

G U :p l
94-129.plm

Senator Rick Halford
February 18. 1994
Page 3



W A L T E R  J .  H I C K E L ,  G O V E R N O R

D e p a r t m e n t  P o s i t i o n  P a p e r  
S B  3 3 0" An Act relating to water quality enhancem ent water supply, wastewater, and solid waste 

grants; the A la ska  clean waterfund: the establishm ent o f the A la ska  clean water account the 
A laska  drinking water fu n d , and the A laska  drinking water account: and providing fo r an 
effective date. ''

L e g i s l a t i v e  I n t e n t :
S B  330 would amend the statutes governing two funding programs administered by the 
Department of Environmental Conservation: Municipal Matching Grants and the Alaska 
Clean Water Fund. The intent of the bill is to: (1) improve existing funding alternatives 
available to incorporated communities: (2) provide a more equitable method for assisting mid­
sized communities with populations ranging from 1,000 to 5,000: (3) expand loan eligibility 
similar to the Alaska Clean Water Fund to include drinking water projects: (4) enable Alaska 
to take advantage of federal capitalization grants to the drinking water loan program; and (5) 
clarify confusing and redundant language contained in the programs' existing statutes (AS
46.03.030 and AS 46.03.032).

B i l l / P r o g r a m  E f f e c t s :
S B 330 would allow the Department of Environmental Conservation to better assist 
incorporated communities in financing the planning, design, and construction of water, 
sewerage, and solid waste systems. Financing programs are available to meet the needs of 
the State's larger urban communities and smaller unincorporated rural communities. 
However, incorporated "mid-sized" communities with population bases of 1.000 to 5,000 are 
not eligible to participate in the Village Safe Water program yet do not have the financial 
resources to pay one-half of a project's cost as currently required under the Municipal 
Matching Grants program. By increasing the percent of project costs eligible for grant funding 
to more closely parallel those allowed under A S  37.06. these communities will be better able 
to finance the sanitation needs of their residents. SB 330 would also position the State to take 
advantage of a proposed federal capitalization program by establishing a Drinking water 
revolving loan fund. Congress is expected to pass authorization language for the program this 
session. This program would provide communities with a predictable, perpetual and. 
eventually, self-sustaining financial resource for water supply projects.

T h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s t r o n g l y  s u p p o r t s  S B  3 3 0  i n  
i t s  e n t i r e t y .

T h i s  l e g i s l a t i o n  w o u l d  h a v e  a  z e r o  f i s c a l  i m p a c t  o n  t h e  S t a t e ' s  O p e r a t i n g  B u d g e t .

Keith Kelton. Director 
Division of Facility Construction 

and Operation

Date



SECTIONAL ANALYSIS  
■g.a. B ILL  NO.

FOR AN ACT ENTITLED"An Act relating to water quality enhancem ent, water supply, wastewater, and solid w aste system grants: to the Alaska clean water fund and the Alaska clean water account: and to the establishment of the Alaska drinking water fund and the Alaska drinking water account: and providing for an effective date."B A C K G R O U N DThis legislation proposes modifications to two statues administered by the Division of Facility Construction and Operation, within the Department of Environmental Conservation: A S 46.03.030 Municipal Matching GrantsA S  46.03.032 Alaska Clean Water FundT hese two programs provide funding assistance through grants and loans to Alaska's incorporated municipalities for the construction of water, wastewater and solid waste improvements. The primary purpose for am ending A S 46.03.030 is to increase the flexibility of funding alternatives available to incorporated governments. The bill also more closely aligns funding assistance with the participation available from the Governor's matching grants program. C h a n ges to A S 46.03.032 will position the State to take advantage of a new federal loan program for construction of water supply system s. This legislation is now pending in Con gress and adoption of changes to the statute, this session, will allow the State to participate at the earliest possible opportunity.M U N IC !?A L  M A TCH IN G G R A N T S  Bill S e c tio n s  1 through 5S e ctio n s 1.2 & 3 - These sections are rewritten to consolidate language and to clarify intent. This statute has been modified over the years adding new sections on grant eligibility. As a  result, the statute has becom e redundant and confusing. These proposed am endments clarify but do not alter previous intent. The grant eligible expenses are fixed by regulation and will remain the sam e.



S e ctio n  4 - This section is revised to increase the grant percentages available to smaller incorporated municipalities and to more closely align this program with the funding assistance available under A S  37.06. In the past, smaller municipalities have had a difficult time providing the 50 percent local match required to qualify for a state matching grant. This has frequently resulted in sanitation needs going unmet. Unincorporated communities are eligible for 100 percent grants from the Village Safe W ater Program. The changes in grant percentages will discourage smaller communities from dissolving their governments to qualify for increased State assistance. For municipalities over 5,000 in population, there is no change in the grant participation currently available.S e ctio n  5 - This amendment alters how Federal funds are to be treated. The original statute adopted in 1972 was written to maximize the use of Environmental Protection Agencies grants. These federal grants were for 75 percent of eligible costs. The statute was written to require the State and the grantee to equally fund the remaining project costs. (The Department may grant....up to 50 percent of eligible costs not financed by the federal government...)The EPA grants program that generated the existing statute's language has since been discontinued. The requirement that State project funds be reduced for each dollar of federal funding obtained acts as a disincentive for local governments to seek federal grants. By allowing federal funds to be used as match for State grants this amendment will encourage grantees to apply for federal funding. Allowing grantees to reduce local participation will increase the likelihood that projects in smaller communities can be financed.
A L A S K A  C LE A N  W ATER FUND Bill S e ctio n s 6 through 13 B A C K G R O U N DThe Alaska Legislature created the Alaska Clean W ater Fund (ACWF) in 1987 to provide low interest loans for the construction of municipal wastewater projects. This program, capitalized 83 percent by the federal government, was designed to replace the E PA  construction grants program. Since the A C W F  can only finance wastewater projects, the Alaska Legislature also created a  separate account for excess State appropriations to provide loans for water supply and solid waste projects. This account has never been capitalized. The A C W F as presently capitalized can provide loans only for wastewater projects.



Congress is presently considering several bills for the re-authorization of the Safe  Water Drinking Act. T h e se  bills all contemplate a loan program for the construction of water supply projects. It is proposed that federal appropriations and the corresponding State match will be used to capitalize an Alaska Drinking W ater Fund.The proposed changes to A S  46.03.032 clarify the relationship of the Alaska Clean Water Fund to the Account and establishes a parallel Alaska Drinking Water Fund and Account. Early action by the Legislature to create a Drinking W ater Fund will position the State to receive federal funding as soon as it is available.S e ctio n  6 - This amendment cleans up existing language by removing references to water supply system s, which are now included in Section 12. This section also includes non-point source pollution control and estuary conservation as  eligible activities under the A C W F loan program. These changes are m ade to comply with federal requirements and should have minimal impact on fund use in Alaska.S E C T IO N  7 - This amendment clarifies the name of the fund to be used in paying the costs of the program administration.S E C T IO N S  3,9 & 10 - These am endments clarify fund nomenclature and remove a provision in Section 10 that is not consistent with the federal law.S E C T IO N  11 - This section establishes an Alaska Clean W ater Account to receive State appropriations in excess of the amount required to match the federal capitalization grants. There is no funding currently in this account.S E C T IO N  12 - This section establishes the Alaska Drinking Water Fund and positions the State to accept federal capitalization grants. S in ce federal legislation has not yet been adopted, language is broad, authorizing the Department to write the regulations needed to administer the program. This program is intended to parallel the A C W F loan program currently in place for wastewater projects.S E g n f l N j i a  - This section establishes the Alaska Drinking W ater Account to receive State appropriations in excess of the amount required to match federal capitalization grants. This is a parallel account to the Alaska Clean Water Account.S E C T IO N S  14. 1 5 ,1 6  &. 17 - These sections relate to procedural matters and do not impact the intent of the proposed legislation.KK/smj I H.-VoovMncaftgovuac.ani)
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