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Senate Finance Committee Date: 2 / 1 6 / 9 4

DISTRIBUTION (BY PREPARER) 
LEGISLATIVE FINANCE 
LEGISLATIVE SPONSOR

REQUESTOR
OFFICE OF MANAGEMENT 
AGENCY(IES)

Phone: X 4 9 9 3  

AND BUDGET

PAGE 1 OF 1



F I S C A L  N O T E

Revision Dale:___ ___________________________
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ATTACHMENT TO FISCAL NOTES TO CSSB 33 (STA)'

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Spill Prevention and Response (SPAR)

By amending the Alaska Disaster Act, CSSB 33 (STA) will expand the responsibility of the State 
Emergency Response Commission (SERC), and Local Emergency Planning Committees (LEPC) to 
prepare plans for local and State government response to declared disasters or emergencies. Staff support 
for the SERC would be transferred from the Department of Environmental Conservation (DEC) to the 
Department of Military and Veterans Affairs (DMVA). CSSB 33 would additionally direct DMVA to provide 
financial assistance to LEPCs and require all State agencies to provide technical planning assistance to the 
LEPCs.
CSSB 33 would reduce DEC staff assistance to the SERC and administrative assistance to LEPC on 
behalf of the SERC. This workload reduction would also reduce the level of funding proposed for the State 
Emergency Response Commission project (PJ # 5503), and the Local Planning Project (PJ #5502) 
proposed in DEC's FY 95 budget under the Government Preparedness and Response Component. The 
following briefly describes tho proposed FY 95 project tasks that DEC would no longer be required to 
perform under CSSB 33, the corresponding reduction in funding and staff positions budgeted for that work, 
and the associated work and resources retained by DEC.
SERC Project
DEC'S FY 95 budget request includes $105,800 and 1.1 FTE to provide staff support to the State 
Emergency Response Commission (SERC), public member travel costs, and SERC meeting expenses. 
Since CSSB 33 would eliminate DEC'S staff responsibility for the SERC, DEC’S FY 95 SERC project 
request would be eliminated.
Local Planning Project
DEC'S FY 95 local planning project budget request includes $807,900 and 4.9 FTE to provide technical and 
financial assistance to LEPCs established by the SERC for preparing plans in compliance with State and 
federal requirements. Of this request, $100,000 is for LEPCs to develop plans, and $140,900 with 1.9 FTE 
is for DEC to administer the funds awarded to LEPCs by the SERC, and to assist communities wishing to 
form LEPCs. Since CSSB 33 would eliminate DEC’s aaministrative assistance to LEPCs on behalf of the 
SERC, DEC's FY 95 request would be reduced by $240,900 and 1.9 FTE.
The remaining budget request for the local planning project ($567,000 and 3.0 FTE) is for DEC to provide 
technical assistance to LEPCs and local governments in identifying local, State and federal response 
resources necessary to implement a local response plan. DEC also assists local communities in designing 
spill response drills to test local response readiness and provides communities with information regarding 
local oil and hazardous risks, and ways to prevent or reduce identified risks. CSSB 33 would not affect 
DEC'S current responsibilities or budget request for this element of the local planning project.

1This fiscal note revises the fiscal note dated Januaiy 13, 1994 to reflect cuts by the House and the 
Senate to the Department's request for Local Emergency Planning Committee (LEPC) funding support in 
FY 95. This results in an overall reduction of 346.7 to the Department's FY 95 budget request under the 
Government Preparedness and Response Component which includes $100,000 for LEPC funding.
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S E N A T O R  L O R E N  L E M A N  Northwest Anchorage

7l6W4thAvc, Sic 5*10, Anchorntjc AK 99501 258-8189 Session: State Capitol, Juneau AK 99801 465-2095

SPONSOR STATEMENT

CSSB33(STA): An Act relating to emergency planning and Lisponse,-
transferring the Hazardous Substance Spill Technology Review 
Council to the Department of Environmental Conservation,- 
transferring the State Emergency Response Commission, including its 
duty to designate local emergency planning districts and appoint 
local emergency planning committees, to the Department of Military 
and Veterans' Affairs; and eliminating a requirement that the state 
and regional oil discharge prevention and contingency plans be 
revised annually."

WHY SB 33?

SB 33 is introduced at the request of the departments of 
Environmental Conservation and Military and Veterans' Affairs. The 
intent of this legislation is to facilitate a better working 
relationship between the Local Emergency Planning Committees and 
local governments; to more efficiently accomplish the goals of 
emergency planning and planning for oil and hazardous substance 
discharges by reducing opportunities for duplication of effort at 
the state level; and to enhance the abilities of local communities 
to plan for disasters.

HISTORY

The Emergency Planning and Community Right-to-Know Act of 1986, 42 
U.S.C.A. ss 11001-11050 (1991) (Title III of the Superfund
Amendments and Reauthorization Act of 1986), commonly known as SARA 
Title III, was passed largely in response to the chemical accident 
in 1984 at Bhopal, India.

SARA Title III has two distinct parts: an emergency planning
mechanism and community right-to-know provisions. The emergency 
planning provisions require each state's governor to establish an 
em3rgency planning commission. The commission sets up emergency 
planning districts and appoints an emergency planning committee for 
each district. The committees are required to prepare emergency 
plans.

In 1990, the Legislature created the State Emergency Response 
Commission. The SERC has appointed to date 18 emergency planning 
committees.



W H ERE  WE A R E  NOW

In 1990, SB 503 and HB 566 provided ample opportunity for the 
Legislature to discuss where the response corps and depots ought 
to be located, how the SERC should operate and where the Hazardous 
Substance Technology Review Council fit in to the statewide
picture.

Moving the SERC and the LEPCs into DMVA/DES should not be construed
as legislative pingpong. In the aftermath of a disaster there is
always a debriefing - a session where the participants review how 
well the response system works and what could be done to make it 
work more efficiently.

Soon it will be five years since the Exxon Valdez oil spill. It's 
time to review the process and make adjustments for a more 
streamlined, more efficient planning and response system. The 
departments have reviewed their responsibilities and have made 
recommendations to improve the process, the State Emergency
Response Commission has reviewed the process, the local emergency 
planning committees have reviewed the process as have local 
governments. They all feel improvements can be made to the system 
and that is why Senate Bill 33 is before you now. I appreciate the 
efforts of the volunteers at the local level and the local 
governments to plan for their fellow citizens. I want to make 
their jobs less difficult as I'm sure you do, too.





SPONSOR SECTIONAL ANALYSIS 
Senate Bill 33

FOR CS SB 33(STA): 1/24/94 BY: Annette Kreitzer,Aide
DISTRIBUTION: Senate Finance Committee

Title

Transfers SERC and its responsibilities from DEC to DMVA; 
transfers the Hazardous Substance Spill Technology Review Council 
to DEC; and it eliminates the annual revision requirement for the 
state and regional oil discharge prevention plans (annual REVIEW 
still necessary).

Section 1:
Amendment 2/3/94 for 26 . 23.040 (b) (c) ( e)

'Amends DES duties to include granting authority (to the 
extent that money is available) for:

1. Forming LEPCs,
2. Awarding federal Hazardous Materials 

Transportation Uniform Safety Act (HMTUSA) funds to LEPCs for 
developing and maintaining emergency plans,

3. Making funds available to comply with Community 
Right-to-Know criteria (including Tier II information); and

4. Awarding grants for training LEPCs, training 
and equipping emergency response organizations and for executing 
the plans developed by the LEPCs.

Sections 2, 5,and 6:

These sections result from repealing AS 26.23.215 which says 
that all related plans must mesh. New language is inserted in AS 
26.23.040 to ensure cohesion in all plans prepared within the 
duties of ADES and in those plan's relationship to DEC'S state and 
regional master plans. New language is inserted under AS 
26.23.060 and AS 26.23.070 for the same purpose.

Section 3:

Adds response corps and depots rnto the explicit responsibilities 
of DMVA.

Section 4:

Amends AS 26.23.060(a) to reflect coordination of LEPCs with 
interjurisdictional disaster agencies/services established under 
DMVA/DES. A m e n d m e n t  o f  2 / 3 / 9 4  r e w r i t e s  A S  2 6 . 2 3 . 0 6 0 .

Section 7:

(a) *Establishes the SERC under the Department of Military and 
Veterans' Affairs;
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(b) *Defines SERC membership, specifies 4 LEPC members to be on 
SERC, t f j o from rural LEPD and two from urban LEPD; specifies two 
seats for political subdivisions; leaves one unspecified public 
seat.
(c) *Removes the requirement for the oil and hazardous substance 
response office (AS 46.08.100) to serve as staff for the 
commission. DMVA shall provide staff support. The proposed 
fiscal note shows three positions from DEC would transfer to 
DMVA/ADES, with DMVA/ADES asking for two additional planners.
(d) Keeps requirement that SERC is co-chaired by DMVA and DEC. 
Keeps the current staggered terms, per diem and travel.

(e) Commission duties -
(1) Meets SARA Title III requirement;
(2) *References the ALL HAZARDS clause (8), maintains

the SERC1s responsibility for hazardous substance discharge and
prevention contingency state and regional master plans (46.04.200- 
210) and ALL plans prepared under AS 26.23.;

(3) SERC should consider incident command system, and 
integration of LEPC plan with related plans; removes SERC approval 
authority for these plans, retains review and recommendation 
authority. Local governments found the approval authority of the 
SERC to be a stumbling block. Emphasis is on planning at the 
local level, local governments have an approval process with 
public input. SERC approval/disapproval complicates that local 
planning and approval process.

(4) Designate LEPD boundaries; the SERC retains the 
ability to mandate boundaries IF political subdivisions CANNOT 
come to agreement on boundaries; removes previous requirement that 
the boundaries be based on DEC's oil and hazardous substance 
regions (of which there are 10).

(5) Same as current law - SERC must create an LEPC for 
each LEPD (SARA Title II);

(6) Same as current law (wording comes from SARA Title 
III 11001(a);

(7) Same as current law.
(8) *SERC presently does not review reports about 

responses, if it is to make appropriate recommendations, it should 
review how the plan worked in a disaster.

(9) *Makes the SERC an ALL HAZARDS COMMISSION;
(10) Integration of federal planning with state plan.
(11) Same as current lav/; and
(12) ADOPT REGULATIONS TO CARRY OUT THESE DUTIES.

* S e c  . 2 6 .27.073 : EMERGENCY PLANNING DISTRICTS AND
COMMITTEES

(a) ^Commission sets boundaries of LEPDs;(current law).
Intent is to make boroughs the LEPDs, but if the Commission wants 
to set boundaries other than borough lines, it must consult the 
local emergency response organizations and any governing body of 
political subdivisions in the proposed district.

2



(b) *Creates one single LEPD out of what is left.
(c) *If political subdivisions are combined into one LEPD, 

the Commission shall recommend the governor designate the area an 
interjurisdictional disaster planning and service area, also.
This facilitates the all hazards planning concept. The LEPCs are 
only responsible for oil and hazardous substance planning, so 
although the LEPC could elect to also plan for other 
disasters/emergencies, it doesn't have to take on that burden.
The coextensive interjursidictional disaster planning and service 
area allows ADES to assist in disaster/emergency planning for the 
same area served by the LEPC. This should result in a ordered 
planning approach.

(d) *SERC APPOINTS members of LEPCs. SERC SHALL follow 
recommendations of the governing body of the political subdivision 
for the LEPD. In the case of an LEPD made up of several political 
subdivisions, the SERC will consider the recommendations of each 
political subdivision to the extent that the political 
subdivisions are in agreement and the recommendations would 
constitute a legal committee. Also, the political subdivisions 
must devise a process of working together to coordinate their 
recommendations. IF the LEPD is not affiliated with a political 
subdivision, the SERC will consider' recommendations of emergency 
response organizations in the district. For the single, rest-of- 
state LEPD, the SERC will strive for equitable geographic 
representation on the LEPC.

*COMMITTEE MEMBERSHIP: 7 categories (Meets Sara Title
III requirements) No 

state elected officials in Alaska may constitutionally hold a seat 
on an LEPC; added categories six and seven; A m e n d m e n t  o f  2 / 3 / 9 4  
r e m o v e s  d i s a s t e r  a g e n c y ,

(e) Media position has been the most difficult to fill, this 
allows the LEPCs to continue operating.

(f) Allows for individual petitions to tie SERC over 
membership (SARA Title III).

(g) LEPCs shall -
(1). Same as current law.
(2). *ADDS "public advertising of positions available 

on the committee".
(3). *ADDS ..."in a manner that includes coordination 

with the political subdivisions covered by the plan", to ensure 
cooperation between the LEPCs and the local governments.

(4). PREWRITTEN to reflect that evaluating the need for 
resources necessary to the plan doesn't necessarily mean ADDING 
resources - it could mean scaling down response if there aren't 
sufficient responders - but this is and should be a LOCAL decision 
to be made with all parties knowing the cost of the decision.

(5). Same as current law (delete [and])
(6). *Allows LEPCs to not have to become all hazards, 

they can participate in community planning to the extent they are 
capable.A m e n d m e n t  o f  2 / 3 / 9 4  r e m o v e s  d i s a s t e r  a g e n c i e s .

(7). *NEW LANGUAGE: puts in statute the cooperation 
between the LEPC and the political subdivision. Makes the LEPC an
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"advisory committee" to the benefit of the political subdivisions 
and the LEPCs.

(h) *A11 agencies represented on the SERC shall
provide technical assistance to LEPCs if requested by the LEPC. 
There is no additional funding for this section, but it is 
anticipated that the primary agencies requested to provide 
assistance would be DEC/DMVA-DES.

Section 26.23.075: EMERGENCY PLANS

Same as current law (46.13.090), except the cite for 42 
U.S.C. 11002(a) is corrected from 42 U.S.C. 302(a); and in (3) the 
designation of emergency coordinator as required under 
26.23.060(d),is added. 26.23.075(b) references the coordination 
of hazardous substance planning with disaster planning.

Section 26.23.077 PLAN REVIEW; INCIDENT COMMAND SYSTEMS.

(a) ^Reflects the change from a commission charged only with 
hazardous substance release planning to an ALL HAZARDS SERC. 
Current law (46.13.045) stipulates the commission reviews ana 
exercises approval authority over plans for "hazardous substance 
discharge response". ^Changes SERC's authority to review and 
recommend instead of "approve".

(c) Changes ADES to DMVA, assures DMVA/DES role in a[n 
imminent or actual hazardous substance discharge] disaster or 
other emergency.

A m e n d m e n t - 2 / 3 / 9 4  c r e a t e s  n e w  S e c t i o n s  8  a n d  9  t o  
d e l e t e  d i s a s t e r  a g e n c y ,
Section 8. AS 26.23.150 is amended to substitute environmental 
for (air].
Section 9. AS 26.23.900 is amended to define the SERC, 
interjurisdictional planning and disaster agency and hazardous 
substance in DMVA statutes.
Section 10. AS 46.03.865(a) The incident command system no 
longer exists under 46.13.
Section 11. AS 46.03.865(c) The incident command system no 
longer exists under 46.13.
Section 12. AS 46.04.200 - (a) State Master Plan -Deletes the 
requirement to annually revise the master plan. Intent is to 
annually review and revise if necessary. In 46.04.200(F), ICS 
identifies other state agencies' responsibilities only if the 
release involves a declared disaster; removes requirement for DEC 
to designate in the state master plan where oil and hazardous 
substance emergency response depots and corps should be located.

(a)(5)(c)(1) *ADDS LOCAL EMERGENCY 
PLANNING COMMITTEE officials to those the Commissioner will 
consult if plan is revised.
Section 13. Criteria for deciding plan revision.
Section 14. AS 46.04.210(a) is amended -Same changes to the 
Regional master plan - revise as necessary instead of revise

4



annually.
Section 15. AS 46.04.210(c)

*ADDS NEW SECTION - giving the department latitude to 
group communities which likely would work together in responding 
to a discharge.
Section 16. AS 46.08.040 - Amendment i/ q
2) *Adds the costs incurred under current statutes for depots and 
corps set up by DEC in cooperation with DMVA.
3) *Pay the expenses incurred by ADES for "SERC activities, 
including staff support, and for the costs of being prepared for 
and responding to a request by the DEC for support in response and 
restoration activities; EXCEPT the costs of the response corps and 
emergency response depots".
Section 17. AS 46.08.150

Deletes nEC's authority to enter into contractual 
agreements to establish depots and corps, notwithstanding AS 
46.04.090 and 46.09.040.
Section 18. AS 46.09.040

This parallels the language in AS 46.04.090 v/hich calls 
for coordination with DMVA to avoid duplication of effort.
Sections 19 and 20. AS 46.13.100-110

Refers to the Hazardous Substance Spill Technology 
Review Council and establishing it within DEC.

Section 21.
Repeal: 26.23.190(b) - Emergency powers dealing with actual 

or imminent discharge of oil or hazardous substance is redundant 
to AS 26.23.040(d).

Repeal: 26.23.195(a)- Is redundant to language in AS 
26.23.070(d), as added by SB 33. A M E N D M E N T  2 / 3 / 9 4  w o u l d  r e p e a l  
a l l  o f  2 6 . 2 3 . 1 9 5 .

Repeal: 26.23.195(c)- Is redundant to multiple portions of AS 
26.23.040. A M E N D M E N T  2 / 3 / 9 4  w o u l d  r e p e a l  a l l  o f  2 6 . 2 3 . 1 9 5 .

Repeal: 26.23.215 - Relationship to other planning statutes, 
relationship has been further defined in 26.23.040, 26.23.060 and 
26.23.070.

Repeal: 46.08.110, 46.08.120, 46.08.190(1),(2) and (3): 
Deletes reference of response corp and depots and takes DES out of 
definitions section of DEC statutes.

Repeal: 46.13.010 - 46.13.090 - Repeals establishment of SERC 
and LEPCs under DEC.

Repeal: 46.13.120(6) -Repeals responsibility for the 
Hazardous Substance Technology Review Council to accept 
assignments from SERC.

Repeal: 46.13.900(1) - Removes SERC from definitions section 
of DEC statute.

Section 22. TRANSITION:
DEC should explain what litigation, hearings, investigations 

and other proceedings are pending under law.
What contracts, liabilities, obligations are outstanding?
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CS FOR SENATE BILL NO. 33(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASiLA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE
Offered:Referred:
Sponsor(s): SENATOR LEMAN

A BILL 

FOR AN ACT ENTITLED 

"A n Act relating to emergency planning and response; transferring  the Hazardous 

Substance Spill Technology Review Council to the Departm ent of Environmental 

Conservation; transferring the Alaska State Emergency Response Commission, 

including its duty to designate local emergency planning districts and appoint local 

emergency planning committees, to the Departm ent of M ilitary and Veterans’ 

Affairs; and eliminating a requirem ent th a t the state and regional oil discharge 

prevention and contingency plans be revised annually."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.040(b) is amended to read:
(b) The Alaska division of emergency services shall play an integral part in 

the development and revision o f local and inteijurisdictional disaster plans prepared 
under AS 26.23.060. To this end, it may employ or otherwise secure the services of 
professional and technical personnel capable of providing expert assistance to political

j, S-e*- '
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1 subdivisions, their disaster agencies, and representatives of inteijurisdictional disaster
2 planning and service areas [DISASTER AGENCIES]. These personnel shall consult
3 with political subdivisions and agencies on a regular basis and shall make field
4 examinations of the areas, circumstances, and conditions to which particular local and
5 inteijurisdictional disaster plans are intended to apply and may suggest or require
6 revisions.
7 * Sec. 2. AS 26.23.040(c) is amended to read:
8 (c) In preparing and maintaining the state emergency plan, the Alaska division
9 of emergency services shall seek the advice and assistance of local government,

10 business, labor, industry, agriculture, civic and volunteer organizations and community
11 leaders. In advising local and inteijurisdictional disaster planners [AGENCIES], the
12 office shall encourage them also to seek advice from these sources.
13 * Sec. 3. AS 26.23.040(e) is amended to read:
14 (e) The Alaska division of emergency services shall
15 (1) determine requirements of the state and its political subdivisions for
16 f o o d ,  c lo th in g , an d  o th e r  n ece ss it ie s  in the  e v e n t o f  a  d is a s te r  em e rg e n c y ;

17 (2) procure and pre-position supplies, medicines, materials, and
18 equipment;
19 (3) adopt standards and requirements for local and inteijurisdictional
20 j disaster plans;
21 (4) periodically review local and inteijurisdictional disaster plans;
22 (5) establish and operate, or assist political subdivisions, their disaster
23 agencies, and representatives of inteijurisdictional disaster planning and service
24 areas [AGENCIES] to establish and operate, training programs;
25 (6) plan and make arrangements for the availability and use of any
26 private facilities, services, and property and, if necessary and if in fact used, provide
27 for payment for use under terms and conditions agreed upon by the parties;
28 (7) establish a register of persons with types of training and skills
29 important in disaster prevention, preparedness, response, and recovery;
30 (8) prepare, for issuance by the governor, orders, proclamations, and
31 regulations as necessary or appropriate in coping with disasters;

W ORK D R A F T  W ORK D R A F T  W ORK D R A F T
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(9) cooperate with the federal government and any public or private 

agency or entity in achieving any purpose of this chapter and in implementing 

programs for disaster prevention, preparedness, response and recovery;

(10) develop and carry out procedures and policies to effectively 

employ disaster relief funds made available by the governor’s authority or by special 

legislative action; these procedures shall include application and documentation by 

disaster victims or applicants, review, verification and funding approval, and 

processing of appeals;

(11) do other things necessary or proper for the implementation of this

chapter̂

(12) to the extent that money is available from an appropriation for 

the purposes of this paragraph,

(A) award grants for the purpose of forming local 

emergency planning committees under AS 26.23.073:

(B) in order to comply with 49 U.S.C. Appx. 1815(a)(3). 

make funds available to local emergency planning committees for 

developing and maintaining emergency plans under AS 26.23.073 and 

26.23.075:

(C) make funds available to local emergency planning 

committees to implement 42 U.S.C. 11022(e) and 42 U.S.C. 11044: and

(D) award grants for training local emergency planning 

committees and for training and equipping the emergency response 

organizations that execute the plans developed bv the committees under 

AS 26.23.073 and 26.23.075.

* Sec. 4. AS 26.23.040 is amended by adding a new subsection to read:

(f) To the extent that the plan prepared under this section relates to action 

required to avert human injury cr other damage from a release of a hazardous 

substance, the plan must be substantially equivalent in relevant respect to the local 

emergency plans prepared under AS 26.23.073 and 26.23.075 and the state and 

regional master plans prepared by the Department of Environmental Conservation 

under AS 46.04.200 - 46.04.210. The plan must use an incident command system
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comparable to the system used in those plans and must be reviewed by the Alaska 

State Emergency Response Commission under AS 26.23.077.

* Sec. 5. AS 26.23 is amended by adding a new section to read:

Sec. 26.23.045. RESPONSE CORPS; DEPOTS, (a) The department shall 

establish a response corps. The corps consists of volunteers who register with the 

department and agree to be trained in techniques for emergency and disaster response 

and to be available on short nodce to carry out responsibilities of che corps under an 

applicable incident command system. Members of the corps are entitled to per diem 

and expenses as determined by the department for training and for days spent in 

service to the state.

(b) The department shall maintain emergency response depots in areas of the 

state identified for that purpose in the state emergency plan developed under 

AS 26.23.040. The depots shall be equipped and staffed in a manner that ensures 

prompt response to emergencies and disasters.

* Sec. 6. AS 26.23.060(a) is amended to read:

(a) Each political subdivision in the state is within the jurisdiction of, and shall 

be served by, the Alaska division of emergency services. [A MUNICIPALITY ALSO 

MAY BE SERVED BY A LOCAL OR INTERJURISDICTIONAL AGENCY 

RESPONSIBLE FOR DISASTER PREPAREDNESS AND COORDINATION OF 

RESPONSE].

* Sec. 7. AS 26.23.060(b) is amended to read:
(b) Each political subdivision is responsible for disaster preparedness and 

coordination of response

(1) bv itself;

(2) in conjunction with other political subdivisions bv establishing

an [BOROUGH MAY MAINTAIN A DISASTER AGENCY, OR PARTICIPATE IN 

A LOCAL OR] inteijurisdicdonal planning and service area under AS 26.23.070; 

or

(3) in conjunction with the Alaska division of emergency services 

[DISASTER AGENCY THAT, EXCEPT AS OTHERWISE PROVIDED IN THIS 

CHAPTER, HAS JURISDICTION OVER AND SERVES THE ENTIRE BOROUGH].
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* Sec. 8. AS 26.23.060(c) is amended to read:

(c) Each polidcal subdivision that has not established the ability to mitieate. 

prepare for, respond to, and recover from disasters [DOES NOT HAVE A 

DISASTER AGENCY AND HAS NOT MADE ARRANGEMENTS TO SECURE OR 

PARTICIPATE IN THE SERVICES OF A DISASTER AGENCY] shall designate. 

and provide to the Alaska division of emergency services the name of. a liaison 

officer to facilitate the cooperation and protection of that political subdivision in the 

work of disaster prevention, preparedness, response, and recovery.

* Sec. 9. AS 26.23.060(e) is amended to read:

(e) Each political subdivision [LOCAL AND INTERJURISDICTIONAL 

AGENCY] shall ensure that [PREPARE AND KEEP CURRENT] a written local or 

interjurisdictional disaster urgency plan for its area is prepared, maintained, and 

distributed to all appropriate officials. The disaster emergency plan must include 

a clear and complete statement of the emergency responsibilities of ail local 

aeencies and officials.

* Sec 10. AS 26.23.060 is amended by adding a new subsection to read:
(g) To the extent that a plan prepared under this section relates to action 

required to avert human injury or other damage from a release of a hazardous 

substance, the plan must be substantially equivalent in relevant respects, including the 

use of a comparable incident command system, to the local emergency plans-prepared 

under AS 26!23.073 and 26.23.075 and ±e state and regional master plans prepared 

by the Department of Environmental Conservation under AS 46.04.200 - 46.04.210. 

The plan must use an incident command system comparable to the system used in 

those plans and must be reviewed by the Alaska State Emergency Response 

Commission ”nder AS 26.23.077.

* Sec. 11. AS 26.23.070 is amended by adding a new subsection to read:

(d) To the extent that a plan prepared under this section relates to action 

required to avert human injury or other damage from a reiease of a hazardous 

substance, the plan must be substantially equivalent in relevant respect to the local 

emergency plans prepared under AS 26.23.073 and 26.23.075 and the state and 

regional master plans prepared by the Department of Environmental Conservation
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under AS 46.04.200 - 46.04.210. The plan must use an incident command system 

comparable to the system used in those plans and must be reviewed by the Alaska 

State Emergency Response Commission under AS 26.23.077.

* Sec. 12. AS 26.23 is amended by adding new sections to read:

Sec. 26.23.071. ALASKA STATE 'EMERGENCY RESPONSE 

COMMISSION, (a) There is established in the Department of Military and Veterans’ 

Affairs the Alaska State Emergency Response Commission.

(b) The commission consists of the commissioners of community and regional 

affairs, environmental conservation, fish and game, health and social services, labor, 

natural resources, public safety, and transportation and public facilities, or the 

designees of the commissioners, the adjutant general of the Department of Military and 

Veterans’ Affairs or a designee, and seven members of the public appointed by the 

governor, two of whom must be members of a local emergency planning committee 

tor an emergency planning district that is predominantly rural in character and two of 

whom must be members of a local emergency planning committee for an emergency 

planning district that is predominandy urban in character. Two of the other three 

members of the public who are appointed to the commission must be members of the 

governing body of, or the mayor of, a political subdivision that has a local emergency 

planning committee or a person nominated by the governing body or the mayor to 

represent the political subdivision. To the extent practicable, the commission must 

include members with expertise in the emergency response field.

(c) The adjutant general of the Department of Military and Veterans’ Affairs, 

or the adjutant general’s designee, and the commissioner of environmental 

conservation, or the commissioner’s designee, shall co-chair the commission. The 

Department of Military and Veterans’ Affairs shall provide suni support cj the 

commission.

(d) Members of the commission other than those from tse designated state 

departments serve at the pleasure of the governor for staggered terms of three years. 

Members of die commission serve without compensation but are entitled to per diem 

and travel expenses authorized for members of boards and commissions under 

AS 39.20.180.

WORK DRAFT WORK DRAFT WORK DRAFT
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(1) serve as the state emergency response commission required under 
42 U.S.C 11001 - 11005;

(2) facilitate the preparation and implementation of all emergency 
plans, including the statewide, interjurisdictional, and local plans prepared under this 
chapter and the state and regional plans prepared under AS 46.04.200 - 46.04.210;

(3) review the plans described in (2) of this su jsection according to the 
criteria -^tablished in AS 26.23.077;

(4) designate, and revise as necessary, the boundaries of emergency 
planning districts under AS 26.23.073;

(5) establish a local emergency planning committee under 
AS 26.23.073(d) for each emergency planning district;

(6) supervise and coordinate the activities o f local emergency planning
committees;

(7) establish procedures for receiving and processing requests from the 
public for information under 42 U.S.C. 11044, including tier II information under 42 
U.S.C. 11022;

(8) review repons about responses to disaster emergencies and make 
recommendations to the appropriate parties involved in the response concerning 
improved prevention and preparedness; •

(9) perform other coordinating, advisory, or planning tasks related to 
emergency planning and preparedness cor all types o f hazards, community 
right-to-know reporting, toxic chemical release reporting, or management of hazardous 
substances;

(10) recommend procedures to integrate, as appropriate, hazardous 
substance response planning under 42 U.S.C. 11001 - 11005, federal contingency 
planning under 33 U.S.C. 1321 and other federal laws applicable to hazardous 
substance discharges, and state, regional, and local planning under this chapter and 
AS 46.04.200 - 46.04.210;

(11) to the extent consistent with the constitution and law of the state, 
perform all other functions prescribed for state emergency response commissions under

WORK DRAFT WORK DRAFT WORK DRAFT
(e) The commission shall
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1 42 U.S.C 11001 - 11005; and
2 (12) adopt regulations necessary to carry out the purposes of
3 AS 26.23.071 - 26.23.077 and 42 U.S.C 11001 - 11005.
4 Sec. 26.23.073. EMERGENCY PLANNING DISTRICTS AND
5 COMMITTEES, (a) The commission shall set the boundaries of local emergency
6 planning districts. The commission shall set the boundaries of a district so that they
7 are coextensive with the boundaries of a single political subdivision except when it
8 would be more appropriate, based on findings of the commission, for the district to
9 include more than one political subdivision or some area that is n*_ contained within

10 a political subdivision. Before the commission sets the boundaries for a district under
11 this subsection so that it includes more than one political subdivision or some area that
12 is not within a political subdivision, the commission shall consult the emergency
13 response organizations and the political subdivisions in the proposed district.
14 (b) I c, after the commission sets boundaries for districts under (a) o f this
15 section, there remain areas of the state that are not included in any district, those areas
16 constitute a local emergency planning district.
17 (c) If the commission sets boundaries for a district under this section that
18 includes more than one political subdivision, the commission shall recommend to the
19 governor the designation of an interjurisdictional disaster planning and service area
20 under AS 26.23.070 whose boundaries are coextensive with the boundaries of the local
21 emergency planning district established under this section.
22 (d) The commission shall appoint the members of a local emergency planning
23 committee for each emergency planning district established under (a) and (b) of this
24 section. In making appointments for a district that contains only one political
25 subdivision, the commission shall follow the recommendations of the political
26 subdivision if those recommendations would constitute a committee that meets the
27 requirements of this subsection. In making appointments for a district that contains
28 more than one political subdivision, the commission shall consider the
29 recommendations of each political subdivision and follow the recommendations to the
30 extent that the political subdivisions are in agreement and their recommendations
31 would constitute a committee that meets the requirements of this subsection. To the
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extent required under regulations that may be adopted by the commission, the political 
subdivisions in a district that includes more than one political subdivision shall follow 
a process under which they develop coordinated recommendations to submit to the 
commission under this subsection. In making appointments for a district that includes 
some area that is not contained within a political subdivision, the commission shall 
consider the recommendations of emergency response organizations in the district. In 
making appointments for the district formed under (b) of this section, the commission 
shall attempt to achieve equitable geographical representation on the committee. 
Except as provided in (e) of this section, each committee must include, at a minimum, 
representatives of each of the following seven categories:

( 1 )  e le c te d  lo c a l o f f i c ia ls ;

(2) law enforcement, civil defense, fire fighting, first aid, health, local 
environmental, hospital, and transportation personnel;

(3) broadcast or print media;
• (4) community groups;

(5) owners and operators of facilities subject to the requirements of 42 
U.S.C. 11001 - 11005;

(6) representatives of a local or inteijurisdictional disaster planning and 
service area if one has been established that includes pan of the district; and

(7) members of the public that are not described in (1) - (6) of this
subsection.

(e) If advertisement and the commission’s own initiative do not result in the 
acceptance of appointment to a committee by at least one person from a category 
under (d)(1) - (7) of this section, the requirement of (d) o f this section that there be 
representation of that category on that committee is suspended until sufficient willing 
appointees become available.

(f) A person may request the commission to change the membership of a local 
emergency planning committee.

(g) Each local emergency planning committee shall
(1) establish procedures for receiving and processing requests from the 

public for information under 42 U.S.C. 11044, including tier II information under 42
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U.S.C. 11022;
(2) appoint a chair and establish rules by which the committee shall 

function, including provisions for public notification of committee activities, public 
advertising of positions available on the committee, public meetings to discuss the 
emergency plan, public comments, response to the comments by the committee, 
distribution of the emergency plan, and designation o f an official to serve as 
coordinator for information;

(3) prepare and periodically review an emergency plan in accordance 
with 42 U.S.C. 11003(a) in a manner that includes coordination with the political 
subdivisions covered by the plan; . .

(4) evaluate the need for resources necessary to develop, implement, 
and exercise the emergency plan, and submit recommendations to the political 
subdivisions in the emergency planning district with respect to the resources that may 
be required and the means for providing die resources;

(5) to the extent consistent with the constitution and law of the state, 
perform all other functions prescribed for emergency planning committees in 42 U.S.C. 
11001 - 11005;

(6) to the extent considered advisable by the committee, make 
recommendations to political subdivisions, representatives of inteijurisdictional disaster 
planning and service areas, and state agencies about the preparation of local, state, and 
inteijurisdictional plans; and

(7) serve as an advisory committee to the political subdivisions within 
the emergency planning district or the inteijurisdictional planning and service area 
established under AS 26.23.070 with respect to emergency planning, training, and 
response.

(h) A state agency represented on the commission shall, upon request, provide 
technical assistance to a local emergency planning committee in the performance of 
its duties under this section.

Sec. 26.23.075. EMERGENCY PLANS, (a) An emergency plan prepared 
under AS 26.23.073 must include

(1) identification of facilities subject to the requirements of 42 U.S.C.

CSSB 33(FIN ) -10-
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11001 - 11005 that are within the emergency planning district, identification o f routes 
likely to be used for the transportation of substances on the list of extremely hazardous 
substances referred to in 42 U.S.C. 11002(a), and identification of additional facilities 
contributing or subjected to additional risk due to their proximity to facilities subject 
to the requirements of 42 U.S.C. 11001 - 11005 such as hospitals or natural gas 
facilities;

(2) methods and procedures to be followed by facility owners and 
operators and local emergency and medical personnel to respond to a release of 
hazardous substances or a release of substances on the list of extremely hazardous 
substances referred to in 42 U.S.C. 11002(a);

(3) designation of an emergency coordinator, as required under 
AS 26.23.060(d), and facility emergency coordinators, who shall make determinations 
necessary to implement the emergency plan;

(4) procedures providing reliable, effective, and timely notification by 
the facility emergency coordinators to persons designated in the emergency plan, and 
to the public, that a release has occurred, consistent with the emergency notification 
requirements of 42 U.S.C. 1'.004;

(5) methods for determining the occurrence of a release and the area 
or population likely to be affected by that release;

(6) a description of emergency equipment and facilities in the
community and at each facility in the community subject to the requirements o f 42
U.S.C. 11001 - 11005, and an identification of the persons responsible for the 
equipment and facilities;

(7) evacuation plans, including provisions for a precautionary
evacuation and alternative traffic routes;

(8) training programs, including schedules for training of local
emergency response and medical personnel; and

(9) methods and schedules for exercising the emergency plan.
(b) An emergency plan prepared under AS 26.23.073 may include descriptions, 

procedures, and programs related to disasters other than those caused by releases of 
hazardous substances.
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(c) Each emergency plan prepared under AS 7.6.23.073 must incorporate within 

it an incident command system. The incident command system must be substantially 

equivalent in relevant respects to the incident command systems established under 

AS 46.04.200 - 46.04.210 and meet the requirements of AS 26.23.077.

Sec. 26.23.077. PLAN REVIEW; INCIDENT COMMAND SYSTEMS, (a) 

The commission shall review and make recommendations about local, 

interjurisdictional, regional, and state emergency plans, including plans prepared under 

this chapter and AS 46.04.200 - 46.04.210.

(b) When making recommendations about a plan, the commission shall suggest 

changes that ensure that the plan includes an incident command system that describes 

the respective roles of affected persons and agencies in a clear and specific manner and 

that the respective roles of state agencies are consistent with their statutory duties. The 

commission shall also suggest changes that ensure that the plans are well-integrated 

with related plans.

(c) To the extent consistent with other law, an incident command system 

recommended under this section or included ?.i a plan reviewed under this section must 

provide that the Department of Military and Veterans’ Affairs has a major role in 

mobilization of personnel and resources, communications, transportation planning, and 

other logistics involved in a state response to a disaster or other emergency.

* Sec. 13. AS 26.23.140(c) is amended to read:

(c) A representative of an [AN] interjurisdictional disaster planning and 

service area [AGENCY OR OFFICIAL OF AN AGENCY] may not declare a local 

disaster emergency unless expressly authorized by the principal executive officer of 

each political subdivision in the emergency area [AGREEMENT (JNDER WHICH 

THE AGENCY FUNCTIONS. AN INTERJURISDICTIONAL DISASTER AGENCY 

SHALL PROVIDE AID AND SERVICES IN ACCORDANCE WITH THE 

AGREEMENT UNDER WHICH IT FUNCTIONS].

* Sec. 14. AS 26.23.150(a) is amended to read:

(a) In addition to disaster prevention measures as included in the state, local, 

and inteijurisdictional disaster plans, the governor shall consider, on a continuing basis, 

steps that could be taken to prevent or reduce the harmful consequences of disasters.
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At the governor’s direction, and under any other authority and competence they have, 
state agencies, including but not limited to those charged with responsibilities in 
connection with flood plain management, stream encroachment and flow regulation, 
weather modification, fire prevention and control, environmental [A. T] quality, public 
works, land use and land ase planning, and construction standards, shall make studies 
of disaster-prevention-relatfcd matters. The governor, from time to time, shall make 
recommendations to the legislature, local governments, and other appropriate public 
and private entities as may facilitate measures for the prevention or reduction of the 
harmful consequences of disasters.

* Sec. 15. AS 26.23.180(c) is amended to read: -
(c) It is a sufficient reason for the governor to require an interjurisdictional 

agreement or arrangement under AS 26.23.070 that the area involved and political 
subdivisions in it have available equipment, supplies, and forces necessary to provide 
mutual aid on a regional basis, and that the political subdivisions have not already 
made adequate provision for mutual aid; but in requiring an interjurisdictional 
arrangement in order to accomplish the purpose o f this section, the governor need not 
require establishment and maintenance of an interjurisdictional disaster planning and 
service area [AGENCY] or arrangement for any other disaster purposes.

* Sec. 16. AS 26.23.900 is amended by adding new paragraphs to read:
(8) "commission" means the Alaska State Emergency Response

Commission;
(9) "hazardous substance" has the meaning given in AS 46.03.826.

* Sec. 17. AS 46.03.865(a) is amended to read:
(a) When the department finds that an actual or imminent discharge of oil, a 

hazardous substance, or low level radioactive materials to the air, water, land, or 
subsurface land of the state poses an immediate threat to the public health or welfare 
or the environment of the state, it may issue an order declaring an emergency and 
directing a person or persons to take action the department believes necessary to meet 
the emergency, and protect the public health, welfare, or environment. If there is an 
incident command system established under AS 26.23 o r [,] AS 46.04.200 - 46.04.210 
[, OR AS 46.13] that is applicable to the situation for which the department issues an
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order under this subsection, the department's exercise of authority under this 
subsection shall be guided by the relevant provisions of the incident command system.

* Sec. 18. AS 46.03.865(c) is amended to read:
(c) During a period of emergency declared under (a) of this section, each state 

agency shall take whatever action the department finds necessary to meet the 
emergency and to protect the public health, welfare, or environment, consistent wiih 
the responsibilities assigned to them under an incident command system established 
under AS 26.23 or [,] AS 46.04.200 - 46.04.210 [, OR AS 46.13] if one is applicable 
to the situation.

* Sec. 19. AS 46.04.200 is amended to read:
Sec. 46.04.200. STATE MASTER PLAN, (a) The department shall prepare. 

[AND] annually review, and revise as necessary a statewide master oil and hazardous 
substance discharge prevention and contingency plan.

(b) The state master plan prepared under this section must
(1) take into consideration the elements of an oil discharge prevention 

and contingency plan approved or submitted for approval under AS 46.04.030;
(2) include incident command systems that clarify and specify the 

respective responsibilities of each of the following r  the assessment, containment, and 
cleanup of various types and sizes of discharges of oil or a hazardous substance into 
the environment of the state:

(A) the Department of Environmental Conservation [, THE 
DIVISION OF EMERGENCY SERVICES IN THE DEPARTMENT OF 
MILITARY AND VETERANS’ AFFAIRS, AND OTHER AGENCIES OF 
THE STATE; RESPONSIBILITIES ASSIGNED TO EACH AGENCY MUST 
BE CONSISTENT WITH ITS STATUTORY AUTHORITY];

(B) municipalities of the state;
(C) appropriate federal agencies;
(D) operators of facilities;
(E) private parties whose land and other property may be

affected by the oil or hazardous substance discharge; and
(F) if the release involves a disaster declared bv a state or

WORK DRAFT WORK DRAFT WORK DRAFT
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Local official, the duties of all appropriate state agencies [OTHER PARTIES 
IDENTIFIED BY THE COMMISSION AS HAVING AN INTEREST IN OR 
THE RESOURCES TO ASSIST IN THE CONTAINMENT AND CLEANUP 
OF AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE];

(3) include' incident command systems that specify the respective 
responsibilities of parties identified in (2) of this subsection in an emergency response 
under AS 26.23, AS 46.03.865, [OR] AS 46.04.080, or AS 46.09.030: responsibilities 
assigned to each state agency must be consistent with its statutory authority; and

(4) identify actions necessary to reduce the likelihood of
[CATASTROPHIC OIL DISCHARGES AND SIGNIFICANT] discharges of oil or 
hazardous substances [; AND

(5) DESIGNATE THE LOCATIONS WHERE OIL AND 
HAZARDOUS SUBSTANCE EMERGENCY RESPONSE DEPOTS SHOULD BE 
ESTABLISHED IN THE STATE .AND WHERE EMERGENCY RESPONSE CORPS 
PERSONNEL SHOULD BE AVAILABLE].

(c) If the commissioner determines that [7N PREPARING AND
ANNUALLY REVIEWING] the state master plan should be revised, the
commissioner shall

(1) consult with municipal. [AND] community, and local emergency 
planning committee officials, and with representatives of affected regional 
organizations;

(2) submit the draft plan with revisions to the public for review and
comment; and

(3) submit to the legislature for review, not later than the 10th day 
following the con\ening of each regular session, [THE PLAN AND] any [ANNUAL] 
revision of the plan;

(4) [REQUIRE OR SCHEDULE UNANNOUNCED OIL SPILL 
DRILLS TO TEST THE SUFFICIENCY OF AN OIL DISCHARGE PREVENTION 
AND CONTINGENCY PLAN APPROVED UNDER AS 46 X030 OR OF THE 
CLEANUP PLANS OF A PARTY IDENTIFIED UNDER (b)(2) OF THIS SECTION;

(5)] submit [THE PLAN AND] any revision of the plan to the Alaska
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State Emergency Response Commission for its review [AND APPROVAL] under 
AS 26.23.077 [AS 46.13.045].

* Sec. 20. AS 46.04.200 is amended by adding a new subsection to read:
(d) In order to determine whether the state master plan should be revised, or 

at any other time, the commissioner may require or schedule unannounced oil spill 
drills to test the sufficiency of an oil discharge prevention and contingency plan 
approved under AS 46.04.030 or of the cleanup plans of a party identified under (b)(2) 
o f this section.

* Sec. 21. AS 46.04.210(a) is amended to read:
(a) For any region of the state, the boundaries o f which are determined by the * 

commissioner by regulation, in which the department is required to review and approve 
an oil discharge prevention and contingency plan submitted by a person under 
AS 46.04.01 , the department shall prepare* [AND] annually review, and revise as 

necessary a regional master oil and hazardous substance discharge prevention and 
contingency plan.

* Sec. 22. AS 46.04.210 is amended by adding a new subsection to read:
(c) In setting boundaries under (a) of this section, the department shall, when 

possible, group together communities that are likely to require coordination of their 
efforts to respond effectively to a discharge.

* Sec. 23. AS 46.08.040(a) is amended to read:
(a) In addition to money in the fund that is transferred to the commissioner of 

community and regional affairs to make grants under AS 29.60.510 and to pay for 
impact assessments under AS 29.60.560, the commissioner of environmental, 
conservation may use money from the fund to

(1) investigate and evaluate the release or threatened release of oil or 
a hazardous substance, and contain, clean up, and take other necessary action, such as 
monitoring and assessing, to address a release or threatened release of oil or a 
hazardous substance that poses an imminent and substantial threat to the public health 
or welfare, or to the environmenq

(2) pay all costs incurred to
(A) establish and maintain -the oil and hazardous substance
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response office, including costs incurred under an agreement en tered into 
under AS 46.04.090 or AS 46.09.040:

(B) review oil discharge prevention and contingency plans 
submitted under AS 46.04.030;

(C) conduct training, response exercises, inspections, and tests, 
in order to verify equipment inventories and ability to prevent and respond to 
oil and hazardous substance release emergencies, and to undertake other 
activities intended to verify or establish the preparedness of the state, a 
municipality, or a party required by AS 46.04.030 to have an approved 
contingency plan to act in accordance with that plan; and

(D) verify or establish proof of financial responsibility required 
by AS 46.04.040;

(3) pay the expenses incurred by the Department of Military and 
Veterans’ Affairs [ALASKA DIVISION OF EMERGENCY SERVICES] for Alaska 
State Emergency Response Commission activities, including staff support, when 

the activities and staff support relate to oil and hazardous substances and for the 

costs of being prepared for and responding to a request bv the Department of 

Environmental Conservation for support in response and restoration activities, 

but not including the costs of maintaining the [OIL AND HAZARDOUS 
SUBSTANCE] response corps and the emergency [OIL AND HAZARDOUS 
SUBSTANCE] response depots under AS 26.23.045. when presented with appropriate 
documentation by the Department of Military and Veterans’ Affairs [DIVISION];

(4) provide matching funds for participation in federal oil discharge 
cleanup activities and under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980);

(5) recover the costs to the state, a municipality, or a village of a 
containment and cleanup resulting from the release or the threatened release of oil or 
a hazardous substance;

(6) prepare, review, and revise
(A) the state’s master oil and hazardous substance discharge 

prevention and contingency plan required by AS 46.04.200; and
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(B) a regional master oil and hazardous substance discharge
prevention and contingency plan required by AS 46.04.210; and

(7) restore the environment by addressing the effects o f an oil or 
hazardous substance release.

* c,~c. 24. AS 46.08.150 is amended to read:
Sec. 46.08.150. CONTRACTS. The department [OFFICE OR THE 

DIVISION, AS APPLICABLE,] may enter into agreements with agencies of the state 
and federal government, political subdivisions, the University of Alaska, or private 
persons or entities to

[(1) PROVIDE THE PERSONNEL, EQUIPMENT, OR OTHER 
• SERVICES OR SUPPLIES NECESSARY TO ESTABLISH AND MAINTAIN 

REGIONAL OIL AND HAZARDOUS SUBSTANCES DEPOTS AND 
AS NECESSARY FOR RESPONSE READINESS;

(2) TRAIN MEMBERS OF RESPONSE CORPS; AND
(3)] conduct research into oil and hazardous substances spill 

technology; the department [OFFICE] shall include in the research topics for which 
it conducts or contracts for research, the research topics recommended to it by the 
Hazardous Substance Spill Technology Review Council under AS 46.13.120.

* Sec. 25. AS 46.09.040 is amended to read:
Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND 

CLEANUP. The department [COMMISSIONER] may contract with a person or a 
municipality for personnel, equipment, or services that may be useful to carry out the 
requirements of this chapter. If the department [COMMISSIONER] determines that 
it is infeasible to contract with a person or a municipality, the department 
[COMMISSIONER] may establish and maintain containment and cleanup personnel, 
equipment, and supplies necessary to carry out the requirements of this chapter. When 
exercising its authority under this section, the department snail coordinate with 

the Department of Military and Veterans’ Affairs to avoid duplication of efforts.

* Sec. 26. AS 46.13.100 is amended to read:
Sec. 46.13.100. FINDINGS AND PURPOSE. The legislature

(1) finds and declares that there exists a lack of scientific knowledge
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concerning the availability, properties, and effectiveness o f various hazardous substance 
containment and cleanup technologies; and

(2) concludes that it is in the best interest o f the state and its citizens 
to establish a Hazardous Substance Spill Technology Review Council [IN THE 
ALASKA STATE EMERGENCY RESPONSE COMMISSION] to assist in the 
identification of containment and cleanup products and procedures for arctic and 
sub-arctic hazardous substance releases and make recommendations to the departments 
and agencies of the state regarding their use and deployment.

* Sec. 27. AS 46.13.110(a) is amended to read:
(a) There is established in the Department of Environmental Conservation 

[ALASKA STATE EMERGENCY RESPONSE COMMISSION] the Hazardous 
Substance Spill Technology Review Council.

* Sec. 28. AS 26.23.060(f), 26.23.190(b), 26.23.195, 26.23.215; AS 46.u8.110, 46.08.120, 
46.08.190(1), 46.08.190(2), 46.08.190(3); AS 46.13.010, 46.13.020, 46.13.030, 46.13.040, 
46.13.045, 46.13.050, 46.13.060, 46.13.070, 46.13.080, 46.13.090, 46.13.120(6), and 
46.13.900(1) are repealed.

* Sec. 29. TRANSITION, (a) Litigation, hearings, investigations, and other proceedings 
pending under a law amended or repealed by this Act, or in connection with functions 
transferred by this Act, continue in effect and may be continued and completed 
notwithstanding a transfer or amendment or repeal provided for in this Act.

(b) Contracts, rights, liabilities, and obligations created by or under a law amended 
or repealed by this Act, and in effect on the effective date o f this Act, remain in effect 
notwithstanding this Act’s taking effect.

(c) Regulations adopted under sections amended or repealed by this Act remain in 
effect until superseded by new regulations adopted under sections amended or enacted by this 
Act. •
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A T T A C H M E N T  T O  FISCAL N O T E S  T O  C S S B  33 (STA)

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Spill Prevention and Response (SPAR)

By amending tho Alaska Disaster Act, CSSB 33 (STA) will expand the responsibility of the State 
Emergency Response Commission (SERC), and Local Emergency Planning Committees (LEPC) to prepare plans for local and State government response to declared disasters or emergencies. Staff 
support for the SERC would be transferred from the Department of Environmental Conservation (DEC) to 
the Department of Military and Veterans Affairs (DMVA). CSSB 33 would additionally direct DMVA to 
provide financial assistance to LEPCs and require all State agencies to provide technical planning assistance to the LEPCs.
CSSB 33 would reduce DEC staff assistance to the SERC and administrative assistance to LEPC on behalf of the SERC. This workload reduction would also reduce the level of funding proposed for the 
State Emergency Response Commission project (PJ # 5503), and the Local Planning Project (PJ 
#5502) proposed in DEC's FY 95 budget under the Government Preparedness and Response 
Component. The following briefly describes the proposed FY 95 project tasks that DEC would no longer be required to perform under CSSB 33, the corresponding reduction in funding and staff positions 
budgeted for that work, and the associated work and resources retained by DEC.
SERC Project
DEC’s FY 95 budget request includes 5105,800 and 1.1 FTE to provide staff support to the State 
Emergency Response Commission (SERC), public member travel costs, and SERC meeting expenses. Since CSSB 33 would eliminate DEC's staff responsibility for the SERC, DEC’s FY 95 SERC project request would be eliminated.
Local Planning Project
DEC's FY 95 local planning project budget request includes $ 1,107,900 and 4.9 FTE to provide technical 
and financial assistance to LEPCs established by the SERC for preparing plans in compliance with State and federal requirements. —
Of this request, $400,000 is for LEPCs to develop plans, and $140,900 with 1.9 FTE is for DEC to 
administer the funds awarded to LEPCs by the SERC, and to assist communities wishing to form Lcrus. 
Since CSSB 33 would eliminate DEC’s administrative assistance to LEPC’s on behalf of the SERC,DEC’s FY 95 request would be reduced by $540,900 and 1.9 FTE.

The remaining budget request for the local planning project ($567,000 and 3.0 FTE) is for DEC to 
provide technical assistance to LEPCs and local governments in identifying local, State and federal response resources necessary to implement a local response plan. DEC also assists local communities 
in designing spill response drills to test local response readiness and provides communities with information regarding local oil and hazardous risks, and ways to prevent or reduce identified risks.
CSSB 33 would not affect DEC's current responsibilities or budget request for this element of the local planning project.
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ATTACHMENT TO FISCAL NOTES TO CSSB 33 (STA)

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Information and Administrative Services 

Response Fund Administration

The Department has included requests for funding from the Response Fund for other 
agencies under the Response Fund Administration componei t of its FY 95 budget. This 
fiscal note reflects an increase in the Department's FY 95 fundin'" "aquest under the 
Response Fund Administration component to provide $646,700 funding to the 
Department of Military and Veterans Affairs for implementation of CSSB 33(FIN).

This fiscal note includes $400,000 in funding for Local Emergency Planning Committees 
(LEPC), and would in effect restore the $300,000 cut made by the House and Senate to 
the Department's FY 95 request for LEPC funding under the Government Preparedness 
and Response (GPRP) component.

Under a separate fiscal note, the Department's FY 95 budget under the GPRP component 
would be reduced by $346,700 which includes $100,000 in LEPC funding and $246,000 
for other operating expenses as described in the attachment to that document.
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SENATE FINANCE 
COMMITTEE 

Amendment Number: /
Bill Number: J S  & 7~aJ )

PROPOSED AMENDMENT FOR CS SB 33(STA): Sponsor: - 7 3Logged In By: ĵ &jU

P a a e  1. Line 9 S e c t io n  1 INSERT.

AS 26.23.040(b) is amended to read: The Alaska division of emergency services shall 
play an integral part in the development and revision of local and interjurisdictional 
disaster plans prepared under AS 26.23.060. To this end, it may employ or otherwise 
secure the services of professional and technical personnel capable of providing 
expert assistance to political subdivisions, their disaster agencies, and 
re p re s e n ta t iv e s  of interjurisdictional d is a s te r  planning and s e rv ic e  a r e a s  
[DISASTER AGENCIES]. These personnel shall consult with political subdivisions 
and agencies on a regular basis and shall make field examinations of the areas, 
circumstances, a-'d  conditions to which particular local and interjurisdictional disaster 
plans are intends 1 apply and may suggest or require revisions.

AS 26.23.040(c) is iended to read: In preparing and maintaining the state 
emergency plan, the Alaska division of emergency services shall seek the advice and 
assistance of local government, business, labor, industry, agriculture, civic and 
volunteer organizations and community leaders. In advising local and 
interjurisdictional d is a s te r  p la n n e r s  [AGENCIES], the office shall encourage them 
also to seek advice from these sources.

P a c e  1. Line 9: DELETE:

[AS 26.23.040(e) IS AMENDED BY ADDING A NEW PARAGRAPH TO 
READ:]

IN SERT  a s  S e c t io n  2 a n d  r e n u m b e r  fo llo w in g  s e c t i o n s  a c c o r d in g ly :
AS 26.23.040(e) is amended to read:
(e) The Alaska division of emergency services shall
(1) determine requirements of the state and its political subdivisions for food, clothing, 
and other necessities in the event of a disaster emergency;
(2 ) procure and preposition supplies, medicines, materials, and equipment;
(3) adopt standards and requirements for local and interjurisdictional disaster plans;
(4) periodically review local and interjurisdictional disaster plans;
(5) establish and operate, or assist political subdivisions, their disaster agencies, and 
r e p re s e n ta t iv e s  of interjurisdictional disaster p lann ing  a n d  s e rv ic e  a r e a s  
[AGENCIES] to establish and operate, training programs;
(6 ) plan and mako arrangements for the availability and use of any private facilities, 
services, and property and, if necessary and if in fact used, provide for payment for use 
under terms and conditions agreed upon by the parties;
(7) establish a register of persons with types of training and skills important in disaster 
prevention, preparedness, response, and recovery;
(8 ) prepare, for issuance by the governor, orders, proclamations, and regulations as 
necessary or appropriate in coping with disasters;
AMENDMENT - CS SB 33(STA) 2/3/94



(9) cooperate with the federal government and any public or private agency or entity in 
achieving any purpose of this chapter and in implementing programs for disaster 
prevention, preparedness, response and recovery;
(10) develop and carry out procedures and policies to effectively employ disaster relief 
funds made available by the governor's authority or by special legislative action; these 
procedures shall include application and documentation by disaster victims or 
applicants, review, verification and funding approval, and processing of appeals;
(11) do other things necessary or proper for the implementation of this chapter.

P a a e  2. Line 31 a n d  P ag e  3. Lines1-15: DELETE AND INSERT THE FOLLOWING:

AS 26.23.060 is amended to read:

AS 26.23.060 Local and interjurisdictional disaster [AGENCIES AND] services.
(a) Each political subdivision in the state is within the jurisdiction of, and shall be 
served by, the Alaska division of emergency services. [A MUNICIPALITY ALSO 
MAY BE SERVED BY A LOCAL OR INTERJURISDICTIONAL AGENCY 
RESPONSIBLE FOR DISASTER PREPAREDNESS AND COORDINATION 
OF RESPONSE.]
(b) Each political su b d iv is io n  is r e sp o n s ib le  for d i s a s te r  p r e p a r e d n e s s  
and  coo rd in a t ion  of r e s p o n s e .  This m av be  a c com p lish ed  unilaterally, in 
con junc tion  w ith o th e r  oolitical su b d iv is io n s  hv e s ta b l ish in g  an 
in te r ju r isd ic t iona l p lann ing  a n d  s e rv ic e  a re a  u nde r  AS 26.23.070. o r in 
con junc tion  w ith th e  A laska  d iv is ion of em e rg en cy  s e rv ic e s  [BOROUGH 
MAY MAINTAIN A DISASTER AGENCY, OR PARTICIPATE IN A LOCAL OR 
INTERJURISDICTIONAL DISASTER AGENCY WHICH, EXCEPT AS 
OTHERWISE PROVIDED IN THIS CHAPTER, HAS JURISDICTION OVER 
AND SERVES THE ENTIRE BOROUGH].
(c) Each political subdivision that h a s  no t e s ta b l ish ed  th e  ability to mitigate, 
p rep a re  for, r e s p o n d  to  a n d  re cove r from  d is a s te r s  [DOES NOT HAVE A 
DISASTER AGENCY AND HAS NOT MADE ARRANGEMENTS TO 
SECURE OR PARTICIPATE IN THE SERVICES OF A DISASTER AGENCY] 
shall designate an d  identify to  th e  A laska div is ion of em e rg en cy  se rv ice s , a 
liaison officer to facilitate the cooperation and protection of that political subdivision in 
the work of disaster prevention, preparedness, response, and recovery.
(d) The principal executive officer of each political subdivision in the state shall notify 
the Alaska division of emergency services of the manner in which the political 
subdivision is providing or securing disaster planning and intends to provide or secure 
emergency services, identify the person who heads the agency from which the 
sen/ices are or will be obtained, and furnish additional information relating to the 
services as the Alaska division of emergency services requires.
(e) Each political su b d iv is io n  fLOCAL AND INTERJURISDICTIONAL 
AGENCY] shall e n s u r e  th a t  TPREPARE AND KEEP CURRENT] a w rit ten  
local or interjurisdictional disaster emergency plan for its area is prepared, 
m a in ta ined  a n d  d is t r ib u te d  to  all a p p ro p r ia te  officials. The d is a s te r
AMENDMENT - CS SB 33(STA) 2/3/94



em e rg en cy  n lan  shall in c lu d e  a c lear an d  c om p le te  s t a t em e n t  of th e  
em e rg en cy  r e sp o n s ib i l i t ie s  of all loca l a g e n c i e s  a n d  offic ia ls.
W To th e  ex ten t th a t  a p lan  p re p a re d  u n d e r  th is  s e c t io n  r e la te s  to  ac t ion  
requ ired  to  ave r t  h um an  iniurv or d am ag e  from  a r e l e a s e  of a h a z a rd o u s  
su b s ta n c e ,  th e  p lan  m u s t  be  su b s ta n t ia l ly  eq u iv a len t  in re lev an t r e s p e c t s  
inc lud ing th e  u s e  of a c om pa ra b le  in c id en t c om m and  sy s tem , to  th e  local 
em e rg en cy  P la n s  p re p a re d  u n d e r  AS 26.23.073 a n d  26.23.075 a n d  th e  
s ta te  and  reg iona l m a s te r  p la n s  p rep a re d  bv the D ep a r tm en t of 
Env ironm en ta l C o n se rv a t io n  u n d e r  AS 46.04.20i) - 46.04.210. The p lan  
m u s t  u se  an  in c iden t c om m and  sy s tem  com pa rab le  to  th e  s y s tem  u s e d  in 
th o s e  p lan s  and  m us t b e  rev iew ed  by th e  A laska S ta te  E r  e rg en cy  
R e s p o n s e  C om m iss io n  u n d e r  AS 26.23.077. [THE LOCAL OR 
INTERJURISDICTIONAL DISASTER AGENCY, AS THE CASE MAY BE, 
SHALL PREPARE AND DISTRIBUTE TO ALL APPROPRIATE OFFICIALS 
IN WRITTEN FORM A CLEAR AND COMPLETE STATEMENT OF THE 
EMERGENCY RESPONSIBILITIES OF ALL LOCAL AGENCIES AND 
OFFICIALS.]

P ag e 7, Lines 9-10:

(6) r e p r e s e n t a t i v e s  [MEMBERS] of a local or interjurisdictional 
d i s a s t e r planning and [DISASTER AGENCY] s e rv ic e  a r e a  if one has been 
established that includes part of the district; and

P ao e  8. Lines 9-12:

(6) to the extent considered advisable by the committee, make 
recommendations to polit.cal subdivisions, r e p re s en ta t iv e s  of interjurisdictional 
d i s a s t e r  planning and [DISASTER AGENCIES] se rv ic e  a r e a s , and state 
agencies about the preparation of local, state, and interjurisdictional plans;

P ag e  10. S e c t io n  8:

AS 26.23.140(c) is amended to read:
No r e p re s e n ta t iv e  of an  interjurisdictional d i s a s te r  p lann ing  and  

se rv ic e  a rea  [AGENCY OR OFFICIAL] may declare a local disaster emergency 
unless expressly authorized by the principal ex ecu t iv e  o fficer of th e  political 
su bd iv is io n  of s u b d iv i s io n s  a f fe c ted  [AGREEMENT UNDER WHICH THE 
AGENCY FUNCTIONS. AN INTERJURISDICTIONAL DISASTER AGENCY 
SHALL PROVIDE AID AND SERVICES IN ACCORDANCE WIT THE 
AGREEMENT UNDER WHICH IT FUNCTIONS].

R enum ber following sec tio n s accordingly.

P a o e  10. S e c t io n  9.
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AS 26.29.180(c) is amended to read:
It is sufficient reason for the governor to require an interjurisdictional agreement 

or arrangement under AS 26.23.070 that the area involved and political subdivision in 
it have available equipment, supplies, and forces necessary to provide mutual aid on a 
regional basis, and that the political subdivisions have not already made adequate 
provision for mutual aid; but in requiring an interjurisdictional arrangement in order to 
accomplish the purpose of this section, the governor need not require establishment 
and maintenance of an interjurisdictional disaster planning and service area 
[AGENCY] or arrangement for any other disaster purposes.

Page 10. Lines 28-30; DELETE

[(10) “ INTERJURISDICTIONAL PLANNING AND DISASTER 
AGENCY” MEANS AN INTERJURISDICTIONAL AGENCY AUTHORIZED 
UNDER AS 26.23.060 OR AN INTERJURISDICTIONAL RELATIONSHIP 
CREATED BY ORDER OF THE GOVERNOR UNDER AS 26.23.070(a).]

P a g e  1S. Line20: DELETE AND INSERT:

[AS 26.23.195(a), 26.23.195(c)]

AS 26.23.195
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MEMORANDUM

TO: Bill Miles, Aide
Senate Finance Committee

FROM: , Annette Kreitzer, Aide
Senator Leman, Sponsor

DATE: February 7, 1994

RE: Amendments to CS SB33(STA)

The fo llow ing a re  th e  on ly  am en dm en ts  S en a to r  Leman h a s  for CS 
SB33(STA):

1) The DMVA amendment presented in committee 2/3/94.

2) Amendment from Terri Lauterbach re: governing body (8-LS0324\D.4)

3) Amendment from Terri Lauterbach re: 470 fund (Section 16) (8-LS0324\D.2)

Some people were concerned about defining “emergency". In SB 33, it is not a good 
idea to define emergency, because then you have to define a response to an 
“emergency”. A definition of emergency could not possibly cover the things which 
constitute emergencies in the minds of those who contact the state for advice or 
assistance. Currently, the departments have the discretion to NOT act, but to only give 
advice or guidance. Trying to narrow this discretion wouid add administrative 
burdens, and would not be efficient.

SENATE FINANCE 
COMMITTEE x Q ,  f a

Amendment Number:^L_L2>
Bill Number SB 3 3
Sponsor_________Date: ? 1
logged In By:___________



8 -L S 0 3 2 4 \D .4
Lauterbach

2/8/94

A M E N D M E N T 1

O F F E R E D  IN  T H E  S E N A T E /

. TO: CSSB 33(STA)

Page 4, line 8, after "body of':
Insert ", or the mayor of,"

Page 4, line 9, after "committee":
Insen "or a person nominated by the governing body or the mayor to represent the

political subdivision"

Page 6, line 2:
Delete "the governing body of'

Page 6, line 15:
Delete "of the governing body"

Page 6, line 19: *
Delete "of the governing body"

Page 6, line 20:
Delete "governing bodies"
Insert "political subdivisions"



8-LS0324\D .2v'/
Lauterbach

2/7/94

OFFERED IN THE SENATE /*
TO: CSSB 33(STA)

Page 14, line 23, after "support. ":
Insert "when the activities and staff support relate to oil and hazardous 

substances"

A M E N D M E N T



Regional Citizens'Advisory Council / 750 W. 2nd Ave., Suite 100 / Anchorage, Alaska 99501-2168 / (907) 277-7222 / FAX (907) 277-1523 
"Citizens promoting environmentally safe operation of the Alyeska terminal and associated (ankers."

O v e rv ie w  a n d  T e s t im o n y :  
CS f o r  S e n a te  B ill 33 (STA), A n  A c t R e l a t i n g  to  E m e rg e n c y  

P l a n n in g  a n d  R e s p o n s e  (1724/94)
Senate Bill 33, sponsored by Senator Leman, was introduced February 24, 1993 as a mechanism for providing grants to facilitate the formation of Local Emergency Planning Committees (LEPC) and for LEPC local training and emergency plan development. Local Emergency Planning Committees were established under federal Title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA Title III), the Emergency Planning and Community Right-to-Know Act (CRTK). This legislation was passed as a result of chemical releases throughout the world, most notably the Bhopal, India chemical release that killed thousands of people. In 1989, the Alaska Legislature adopted and expanded on the federal law when it enacted Alaska Statute 46.13. The primary focus of the state and federal legislation is planning for chemical hazardous substances, which include oil.
Additional work on Senate Bill 33 over the interim has resulted in a significantly expanded bill passed by the Senate State Affairs Committee on January 24,1994. The bill is currently in the Senate finance Committee with a hearing scheduled for February 3.
The CS for Senate Bill 33 (STA):

1) transfers the Hazardous Substance Spill Technology Review Council (HSSTRC) from the Alaska Department of Military and Veteran Affairs (DMVA) to the Alaska Department of Environmental Conservation (DEC);
2) transfers the State Emergency Response Commission (SERC), including its duties to designate local emergency planning districts, authorize local emergency planning committees, and appoint local emergency planning committee members, to the DMVA;
3) establishes the SERC as an “all-hazards” SERC with the authority to establish all-hazards response depots and corps;
4) eliminates the requirement that the state and regional master oil and hazardous substance discharge prevention and contingency plan be revised annually; and
5) removes the requirement for DEC to designate in the state master plan where oil and hazardous substance emergency response depots and corps should be located.



Prince William £ jund Regional Citizens’ Advisory Council

The following sections discuss in more detail the sections of the bill pertaining to oil and hazardous substance response depots and corps and state and regional master oil and hazardous substance discharge prevention and contingency planning requirements.
Oil and Hazardous Substance Response Depots and Corps. Section 3 (AS 26.23.045) authorizes the DMVA to establish and equip response corps and depots, and locate depots in areas identified in the state emergency plan developed under AS 26.23.040. Section 12 eliminates the requirement that DEC identify in the state master contingency plan locations for the oil and hazardous substance response depots and corps. However, AS 46.04.090 authorizing DEC to establish response depots and corps is not amended. Therefore, it is assumed that oil and hazardous substance response depots and corps will be developed in the areas designated by DMVA and be part of the all-hazards depots.
The CSSB 33 (STA) does not clarify, and may further confuse the use of the Oil and Hazardous Substance Release Response Fund (OHSRRF) as a source of funding to purchase equipment for oil and hazardous substance depot equipment. Section 16 (AS 46.08.040(a)(3) states that the DMVA costs of maintaining the response corps and emergency response depots under AS 26.23.045 can not be funded with the OHSRRF. However, in the same section SERC costs can be funded with OHSRRF despite the SERC being established as an all-hazards commission.
State and Regional Master Planning. The CSSB 33 (STA) removes the requirement for annual revision of the state and regional master plans. It also1) removes the requirement that incident command systems clarify and specify state agency responsibilities, other than DEC, if a spill does not involve a disaster declaration; 2) adds the requirement that LEPCs (in addition to local governments and the public) be consulted during plan revisions; 3) removes the 
i equirement for SERC approval of plan revisions; and 4) as discussed above, removes the requirement that DEC designate locations of response depots in the state master plan.
The Regional Citizens’ Advisory Council of Prince William Sound would like to emphasize the following points:
• That DEC should remain the lead agency on the development, review, and revisions of statewide master and regional oil and hazardous substance discharge prevention and contingency plans. While DMVA may be the lead agency on disaster planning, DEC clearly has the expertise on oil and hazardous substances.
• It might be more appropriate to leave changes to master and regional planning efforts in SB 215 since SB 215 refers to a number of DEC programs. However, if these provisions are left in CSSB 33 (STA), rather than changing plan revision from annually to solely at commissioner discretion, revisions be at commissioner discretion or at least every three years—this is consistent
February 2,1994

-2-



Prince William Sound Regional Citizens’ Advisory Council

with vessel and facility contingency plan revisions and ensures that plans will not become obsolete as state revenues decline.
• If the depots and corps program remains with DMVA and is expanded to all­hazards , there should continue to be a provision in the master plan for DEC to at least make recommendations to DMVA for locating oil and hazardous• substance response depots since corps and depots activities will be coordinated with DMVA.
• RCAC is concerned that so little progress has been made by DMVA on the development of the response depots and corps and whether additional changes will further delay implementation of this program, (see attached DEC report on response depot and corps program) This also brings into question the appropriateness of moving another program that focuses on hazardous substances to DMVA.
• CSSB 33 (STA) allows all SERC activities and support staff to be funded by the OHSRRF. Since the SERC is being changed to an all-hazards commission, this does not seem appropriate. Given current debates regarding appropriate uses of the OHSRRF, only SERC activities related to oil and hazardous substances should be supported by the OHSRRF.
• The language in CSSB 33 (STA) that does not allow the OHSRRF to be used to maintain all-hazards response corps and depots is clear and appropriate.It should also be clarified that purchasing of equipment for oil and hazardous substance response depots and corps are appropriate uses of the fund.

F e b ru a ry  2 , 1 9 9 4
-3-
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Petersburg - Wrangell
L o c a l  E m e r g e n c y  P l a n n i n g  C o m m i t t e e

P.O. Box 329 
Petersburg, Alaska 99833 
(907) 772-3355 
FAX: (907) 772-4102
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Feb 11,1994 01:49PM FROM LEPC North TO 14653872 P .01

N O R T H E R N  S O U T H E A S T  L E P C

Roc Ahrens, Chair / Charlie Fannon, Vice Chair
P.O. Box 1049 

Haines* Alaska 99827 
Phone (907) 766-3377 Fax 766-3373

Senator Drue Pearce 
State Senate 
Juneau, Alaska ____.
Feb. 11, 1994
Dear Senator Pearce;
The Northern Southeast LEPC is a district which contains the 
communities of Kake, Hoonah, Gustavus, Haines, Skagway, Elfin Cove, 
Tenakee Springs, Port Alexander, and Pelican, also the fishing village of 
Excursion Tnlet, und the logging camps of Rowan Bay, and Fresh Water Bay.

Wo support the passage of SB 33 and the amendments from Senator Leman. 
We hope the finance committee will endorse this bill without any other 
changes. We do not support the recommendations of the DEC. This bill also 
has the support of the entire state organizations of LEPC's and recommends 
its passage as presented by Senator Leman and the Senate Resource 
Committee.

This bill has the best interests of the in mind state and as individuals 
responsible for the emergency planr-mg process we urge it passage.

TOTAL P .01



DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Spill Prevention and Response

Comments on CSSB 33(STA) (1/6/94 Work Draft)

January 19, 1994

• State laws passed after the Exxon Valdez spill in 1989 focused the State's 
attention on local, regional and state preparedness for potential oil and hazardous 
substance releases. The State Emergency Response Commission (SERC) was 
established to ensure that government plans for oil and hazardous substance 
response are coordinated and integrated.

• Oil and hazardous substance releases do happen in the state, and DEC is the lead 
agency for oil and hazardous substance pollution control and response. During FY 
93, approximately 2,200 oil spills and 400 hazardous substance releases were 
reported to the Department.

• The vast majority of releases are not "disasters emergencies" as defined in Alaska 
Statutes. The Department's "response actions" usually consist of overseeing the 
responsible party to ensure that adequate cleanup is completed or hiring a 
contractor to conduct the cleanup.

• Other state agencies are rarely are involved in a response to a "f, pical" oil or 
hazardous substance release.

• Preliminary results from studies analyzing the oil and hazardous substance threats 
in the state indicate that the threat is managable. In fact, the risk associated with 
many of the most serious potential releases can be significantly reduced -- or even 
eliminated -- through prevention.

• Natural disasters pose a much greater threat to communities in Alaska than do oil 
and hazardous substance releases. Alaska faces a broad spectrum of possible 
disaster emergencies: earthquakes, fires, fields, storms, electrical power outages, 
water and sewer failure, and bridge failure. Overall, potential oil and hazardous 
substances releases pose less threat to Alaskans than do other potential disaster 
emergencies. Since 1977, two of the 166 declared disasters (1.2%) resulted solely 
from an an oil or hazardous substance release (Exxon Valdez and the Crown Point 
formaldnhyde release).

• Current statutes contain duplicative or unclear provisions regarding the roles of 
state and local planning agencies. The Department hopes proposed legislation will 
improve the State's preparedness for all potential disasters by:

1. clarifying state agency responsibilities for planning for potential disasters and 
non-disasters; and,

2. integrating (consolidating) local planning requirements.

1
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1. Define the responsibilities of state agencies or the SERC in disaster planning and 
preparedness.

As defiled in the State Emergency Plan, each State agency is responsible for 
certain aspect(s) of the State's response to a declared disaster. One of the 
limitations cited in the plan is the failure of State agencies to prepare for carrying 
out their assigned.duties. DEC, and probably most other agencies are not fully 
prepared to carry out their responsibilities in the event of a disaster.

By establishing the SERC as an all-hazards commission, CSSB 33 would institute 
changes that raise the profile of disaster preparedness issues and increase the 
perception that State agencies are meeting their disaster planning responsibilities. 
However, the bill falls short of giving the mandates to State agencies that are 
needed to accomplish one of the bill’s primary goals -  to improve preparedness for 
disasters.

Recommendation: To the extent that this legislation is intended to improve the 
State's preparedness for disaster response -  i.e., that all State agencies are 
prepared individually and collectively -  the bill's language needs to explicitly 
require State agencies to develop agency-specific plans that coordinate with the 
State Emergency Plan and ensure that staff are designated and trained for carrying 
out those agencies responsibilities.

2. Describe the relationship between local disaster plans prepared under AS 26.23 
and local plans prepared under the federal law, SARA Title III.

Potential emergencies or disasters which result from natural events such as 
earthquakes or flooding pose a greater public health threat than potential oil or 
hazardous substance releases. DEC and DMVA have agreed that consolidating 
the local planning requirements for oil and hazardous substance releases with the 
local disaster planning requirements under AS 26.23 would simplify coordination 
and integration of local emergency planning efforts, and would improve overall 
preparedness of Alaskan communities to respond to all potential disasters.

CSSB 33 would partially accomplish that goal by transferring LEPC planning 
requirements to AS 26.23 and amending State law to authorize LEPCs to serve as 
the local or interjurisdictional disaster agency, and establishing them as advisors to 
local government. However, the proposed amendments still leave the option for 
maintaining a planning group for local response to oil and hazardous substance 
releases, the LEPC, which is essentially separate from the local or 
interjurisdictional disaster planning agency (usually local government).

Recommendation: Include language which would clearly consolidate local disaster 
planning and local planning under SARA Title III. Do not restate federal law. 
Additional sections or subsections could be added to define or clarify requirements

General Comments and Recommendations on CSSB 33 (1/6/94 Work Draft)

N 2



for specific types of disasters (eg, fires, floods, earthquakes, volcanoes).

3. Define "emergency"

As opposed to the term "disaster", "emergency", "emergency response 
organization" and "emergency planning" are not clearly defined in CSSB 33 (1/6/94 
Work Draft).

Non-disaster o" .̂nd hazardous substance response is managed on a day-to-day, 
routine basis by DEC by overseeing the responsible party's cleanup of a spill, or 
employing contractors or local governments to cleanup a spill if the responsible 
party refuses or can't be found. Most responses do not involve another state 
agency or local responders. Without specific definition in the bill, the term 
"emergency" suggests, for example, that the SERC would be required to facilitate 
iiie preparation and implementation of state agency response plans such as DEC's 
oil and hazardous substance response plans or DNR's fire suppression plans.

Recommendation: Include a clear and specific definition of "emergency", 
"emergency response organization", and specify which "emergency plans" are 
subject to the provisions in the law.

4. Include authorization for direct appropriations from the Response Fund to DMVA.

The Department has transferred response funds to DMVA via an RSA. Directly 
appropriating the funds would considerably reduce staff time spent developing and 
managing the RSA and paying bills. DEC will have no oversight role over DMVA 
and it will be inappropriate for DEC to manage the funds through an RSa  for this 
purpose.

Recommendation: Include language which authorizes direct appropriation of 
response funds to DMVA.

5. Emphasize disaster emergencies, putting oil and hazardous substance respones in 
context with other disaster emergencies.

The current work draft language places most of the emphasis on oil and hazardous 
substance planning and preparedness. Many other potential disasters pose a 
greater threat to Alaskans and planning and preparedness for these events should 
be balanced.

Recommendation: Include additional provisions that give appropriate emphasis to 
all types of disasters (e.g., earthquakes).

January 18, 1994 
g:\gprp\serc\sb33\bullets
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DIVISION OF SPILL PREVENTION AND RESPONSE

CS FOR SENATE BILL NO. 33(STA)

MAJOR ISSUES AND SECTIONAL COMMENTS ON 1/6/94 WORK DRAFT

MAJOR ISSUES

1. The primary purpose of the bill should be to enhance State and local 
preparedness for all declared disasters due to natural or man-made causes. 
Specific references to oil and hazardous substance disasters should be 
balanced in perspective with other types of disasters.

2. The Alaska Disasters Act clearly defines what a disaster emergency is and how 
it is declared. A comparable definition for an "emergency" independent of a 
disaster does not exist and the term should not be included in the 
preparedness amendments proposed in CSSB 33 unless when used in the full 
context of disaster emergency.

3. Staffing an interagency SERC and coordinating the development of interagency 
response plans is not necessary for the majority of oil and hazardous response 
plans. Directing limited staff resources to prepare for a disaster level oil and 
hazardous substance release limits the Department of Environmental 
Conservation’s (DEC) ability to prepare for more frequent oil and hazardous 
substance releases. DEC needs to be relieved of the responsibility for 
interagency disaster planning so that it can focus its limited resources on the 
daily threat of oil and hazardous substance releases.

SECTIONAL COMMENTS AND RECOMMENDATIONS

SECTION 1:

p 2 line 7-8: The term "emergency response organizations" is not defined. CSSB 
needs to add a definition or reference a definition in the bill to identify what 
organizations would be eligible.

SECTION 2: No comment

SECTION 3:

p 2 line 19-30: The term "emergency" is used throughout the bill amendments and is 
not defined. Since the amendments are intended to enhance state and local 
preparedness and response to all disasters, references to "emergency" should be



deleted. However, if the term is retained it should be defined in terms of the 
circumstances it applies to and the procedures for how it is declared (see AS 
26.23.900).

Section 4: No comment

Section 5: No-comment

Section 5: No comment

Section 7:

p 4 line 24-26: Delete the requirement for "emergency" plans and rely on current 
requirements for disaster emergency plans under AS 26.23.060. "All emergency plans" 
is not defined to specify which State, interjurisdictional or local plans the SERC would 
facilitate. As noted above, "emergency" must be defined for State and local 
agencies to know the response circumstances they are required to plan. The specific 
reference to plans prepared under AS 46.04.200 - 46.04.210 should be deleted unless 
the statutory authorities of all State and local emergency response plans are 
referenced. By only referencing oil and hazardous substance release authorities, the 
importance of other State and locai emergency authorities is diminished.

p 5 line 12-13: Delete "or management of hazardous substances;". This provision is 
unnecessarily broad and too focused on oil and hazardous substances. Revise to 
read, "emergency planning, preparedness and prevention"

p 6 iine 30-31, p 7 line 1-17: Revise to read," (e) If advertisement and 
commission's own initiative do not result in the nomination of an eligible [acceptance 
of] appointment to the commission..." The requirement for equal representation 
should only be suspended if an eligible person can not be found for a particular 
category.

p 8 line 9-16: These two provisions are redundant in that they both reference LEPC 
advisory roles. Revise (6) to read, "...local, state, and interjurisdictional plans; and 
training, and response.". With this revision, all of (7) should be deleted.

p 8 line 20-31, p  9 line 1-19: Delete the specific requirements under subsections (a) 
(1), (2), (4), and (5) for oil and hazardous substance plans. Since local plans would 
be required to address preparedness for all disasters, oil and hazardous substance 
releases should be balanced with other hazards warranting special attention. The bill 
should clearly consolidate local emergency planning requirements for all hazards and, 
if necessary, sections or subsections could be added to define or clarify requirements 
for specific types of emergency disasters (e.g., fires, floods, earthquakes, volcanoes, 
or hazardous substance releases).



p 10 line 6-10: Current statutory language ("a major role") does not clearly convey 
DMVA's responsibility for logistics and communications in a state response to a 
disaster. Suggest revising to read: "...lead responsibility for". Also, suggest deleting 
"or other emergency" on line 10 since many state agencies respond to "emergencies" 
on a daily basis that do not require DMVA/DES to provide logistical support.

p 10 line 27-30: This definition excludes RCRA hazardous wastes. While many 
hazardous wastes art of relatively less concern for purposes of emergency planning, 
others are serious. The definition of this term essentially establishes the scope of 
substances that local plans must consider-currently very broad under AS 46.03.826. 
Suggest that i f " lefinition for hazardous substance is included under AS 26.23, that
the definition match the federal definition of "extremely hazardous substance" in SARA
Title III. The Federal list of extremely hazardous substances (EHS) includes certain 
RCRA substances. This would also help focus LEPC planning on the most critical 
hazardous substances in terms of human health and safety. The EHS list includes the 
substances that pose most of the threat in Alaska (i.e., chlorine and ammonia).

Section 8: No comment

Section 9:

p 11 line 1: Insert definition for "local response organization" and "emergency"

Section 10: No comment 

Section 11: No comment 

Section 12:

p 12 line 10-14: Delete proposed amendment to (F) which would direct DEC to- 
prepare a State Master Plan that would specify the respective duties of all state 
agencies involving a declared oil and hazardous substance release disaster. 
DMVA/DES is currently responsible for including disaster provisions in the State 
Disaster Plan for all state agencies (AS 26.23.040). DMVA should continue to be 
responsible for interagency disaster planning and response coordination regardless of 
the circumstance necessitating the disaster declaration.

Section 13:

p 13 line 13-18: Suggest minor revision as follows to clarify that drill exercises serve
two basic purposes, 1) training for responders to maintain readiness to respond, and
2) determine the sufficiency of response plan and the need for revisions.

"(d) the commissioner may require or schedule unannounced oil or



hazardous substance release drills to ensure preparedness to respond to 
potential oil or hazardous substance releases and to test the sufficiency 
of the state master plan prepared under this section, an oil discharge 
prevention and contingency plan approved under AS 46.04.030 or of the 
cleanup plans of a party identified under (b)(2) of this section."

. Section 14: No comment 

Section 15:

p 13 line 27-29: Recommend deleting proposed amendment. This provision is not 
needed since the Department recognizes the need to coordinate local and regional 
planning boundaries as reflected in the current regional boundaries. In establishing 
the existing boundaries in regulation (18 AAC 75.495), the Department took into 
consideration the boundaries of existing LEPDs, local political subdivisions, native 
corporations, disaster emergency planning areas and coastal management districts. 
Most importantly, the Department set the boundaries such that facility contingency 
plan holders who are required to maintain response equipment within their "region of 
operation" [AS 46.04.030(q)(4)] have equipment immediately available in the areas 
threatened by a release.

Section 16:

p 13 line 31, p 14 line 1-3: Revise as follows to allow for direct appropriation of 
response funds to DMVA. In addition, the reference to the costs of being prepared 
for and responding to a request from DEC for support in response activities is 
unnecessary since existing law allows the costs a state agency incurs for response to 
be paid from the spill reserve (AS 46.08.040).

46.08.040(a) is amended to read: In addition to money in the fund that 
is transferred to the commissioner of the department of community and 
regional affairs to make grants under AS 29.60.510 and to pay for impact 
assessments under AS 29.60.560 )r the funding directly allocated by the 
legislature to the commissioner of ihe department of military and veterans 
affairs to pay the expenses incurred for Alaska State Emergency 
Response Commission activities, including staff support, the 
commissioner of environmental conservation may use money from the 
fund to...

p 14, line 23-31: Delete (3) and include at 46.08.040(a) -- see proposed revision 
above.

Sections 17-22: No comment

G:/SPAR/MAC/CSSB33/COMMENTS



February 16, 1994

Senator Frank 
Finance Committee 
Juneau, Alaska

Dear Senator Frank,

The Association of Local Emergency Planning Committees 
supports Senate Bill 33, including the recent amendments 
proposed by Senator Leman. Passing this bill out of the 
finance committee and through the Senate will facilitate 
disaster planning in our state. It is a complex bill 
involving many changes which improve our ability to plan for 
disasters on a local level.

Please support this bill and assist in solving any 
funding problems. It will help the local planners prepare 
for the inevitable disasters which are certain to confront 
us in the future.

I would be happy to discuss this bill with you at any 
time to clarify issues if needed. Feel free to contact me 
at any time.

Chair, Alaska LEPC Association 
Chair, Ketchikan LEPC 
Director, Ketchikan General Hospital 

Emergency Department 
PO Box 6058, Ketchikan, Alaska, 99901 

(907) 247-6058



E M E R G E N C Y  P R E P A R E D N E S S  P L A N N I N G

Direction & Control
Establish Control Mgmt. Center 
Organize
System to Gather/Analyze Info 

Damage Assessment & Impacts 
Decision Making (Strategic) 
Required Personnel/Facility

Warning & Notification
Warning Received - How? 
Warnings Disseminated - Who? 
Emergency Workers - How? 
Public - How?
Special Groups - How?

Communications
Who Talks to Whom? 
Primary & Back-up Methods 
Augment/Redistribute Assets 
Maintenance - Installation 
Required Personnel

■memc.-.cy Public Information
Response to Public & Media Inquiry 
Use of Broadcast & Print Media 
Enhance Public Awareness/
Rumor Control
Minimize Public Dysfunctional 
Reaction

Reception/Care/Feedinq
• Shelter Locations
• Shelter Management: 

Register/Feeding/Sleeping/Sanitation 
Special Needs & Services

• Shelter Upgrading

Law Enforcement (Maintain Order)
• Scene Security
•  Traffic Management
•  Search & Rescue
• Care of Deceased
• Investigative
• Public Warning

Fire & Rescue
• Fire Containment & Suppression
• Rescue
• Hazard Substance Response
• Decontamination
•  Public Warning

Medical & Health
• Triage
• Casualty Transport & Distribution
• Treatment/Stabilization/Medivac
• Contamination/Disease Prevention

Human Services
• Counseling
•  Locate Missing/Loved Ones
•  Emergency Food/Water Purification
• Baby-sitting/Clothing

Resource Management
• Status(Plans)/Allocation(Ops)/ 

Requisitioning(Logistics)
• Critical Assets/Vital Services
• Managing Volunteers
• Staging & Distribution Centers
Hazardous Substances
• Initial Response/HAZMAT Teams
• ID Spiller/Report
• Decontamination/Disposal
• Documentation
• Clean-up/Reste-iiion/Long-term 

Monitor
Radiological Defense 

Public Protection 
Self-protection for Emergency 
Workers
Fallout Condition Monitoring & 
Decontamination 
Long-term Cleanup & Monitoring 
Documentation 
ID Spiller/Report

ivacuation/ln-Place Sheltering
Decision
How to Move/Where/ Routing
Notification
Ŵ at to Take
Population Return
People with Disabilities
Transportation
Animal Care
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C o m p r e h e n s i v e  M u l t i - H a z a r d  
E O P  D e v e l o p m e n t  a n d  M a i n t e n a n c e  C y c l e

Stiti i Utfar & Acctptanca (3 k10.)

Stag 2 Commrminitv Survav and 
Wort Plan (1 HO ]

Stag 3 Establish EMA Oitaria
(3 U P  )

Stop 4 Establish Local Authority
<3 MO.)

Initial Training A Plan Praganton
(5 MO)

S» 6 Plan Rafjnamants 
(3 MO.)

Stag 7 HAZMAT Training & Addad 
Planning (3MO.)

StacB HAJHA T Raflnamant 
(2 MO.)

S*f> 9 Plan Rat jam
r <M o j

Stag 10 Plan tkuntananca Crcla

Year 1 Y e c j r  2 Yr. 3 Yr. 4 Yr. 5 Yr. 6

E

c m

m
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N u m b e r s  =  S t e p  =  C H I P  =  F u n c t i o n a l  E x e r c i s e =  F u l l  S c a l e  E x e r c i s e



D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  -  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s

F ive -Y ea r P lan
Plan Development and Maintenance:

Of  t h e  30 p r e v i o u s l y  i d e n t i f i e d  p l a n n i n g  e n t i t i e s ,  n o  t w o  a r e  a t  t h e  i d e n t i c a l  

s t a g e  o f  t h e i r  p l a n ' s  d e v e l o p m e n t .  T h e y  r a n g e  f r o m  c o m m u n i t i e s  w h i c h  h a v e  n o t  y e t  

e s t a b l i s h e d  a n  e m e r g e n c y  m a n a g e m e n t  a g e n c y  o r  p l a n n i n g  o r g a n i z a t i o n  t o  t h o s e  w h o  

a r e  v e r y  c l o s e  t o  f i n a l i z i n g  t h e i r  p l a n s  a n d  s u b m i t t i n g  t h e m  f o r  S E R C  r e v i e w .  F o r  

t h e  p u r p o s e  o f  t h i s  p l a n  a n d  as  a g u i d e  t o  f u t u r e  l o c a l  p l a n n i n g  i n i t i a t i v e s ,  t h e  

f o l l o w i n g  s y s t e m a t i c  a p p r o a c h  a p p l i e s  t o  d e v e l o p m e n t  a n d  u p k e e p  o f  c o m p r e h e n s i v e ,  

m u l t i - h a z a r d  p l a n s .

S T E P  1: A n  i n i t i a l  o f f e r  o f  p l a n  d e v e l o p m e n t / u p g r a d e  a s s i s t a n c e  f r o m

D M V A / D E S  t o  a p p r o p r i a t e  l o c a l  c h i e f  e x e c u t i v e s  in w h i c h  D E S  e x p l a i n s  t h e  p l a n  

d e v e l o p m e n t  a n d  m a i n t e n a n c e  p r o c e s s .  T h e  r e p l y  f r o m  c o m m u n i t y  l e a d e r s  s h o u l d  

s t a t e  t h e i r  d e s i r e  t o  p a r t i c i p a t e  o r  n o t  p a r t i c i p a t e .

S T E P  2: A n  o n - s i t e  w o r k s h o p  c o n d u c t e d  b y  t h e  a p p r o p r i a t e  D E S  p l a n n i n g  s t a f f

m e m b e r s  t o  a c q u a i n t  c o m m u n i t y  l e a d e r s  in g r e a t e r  d e t a i l  a s  t o  t h e  a s s i s t a n c e  

b e i n g  o f f e r e d  a n d  t h e  c o o p e r a t i v e  r e s p o n s e  a n d  i n v o l v e m e n t  n e e d e d  o n  b e h a l f  

of t h e  c o m m u n i t y  o r  c o m m u n i t i e s  i n v o l v e d .  P a r t  o f  t h i s  w o r k s h o p  w i l l  i n c l u d e  

a c o m m u n i t y  s u r v e y  o f  its h a z a r d s  a n d  r e s o u r c e s  t o  d e v e l o p  t h e  p l a n n i n g  

f a c t o r s  n e c e s s a r y  f o r  f u l l  p l a n  d e v e l o p m e n t .  A d d i t i o n a l  t i m e  w i l l  b e  s p e n t  

on  a m u t u a l l y  a g r e e a b l e  w o r k  p l a n  t o  c o v e r  t h e  p l a n  d e v e l o p m e n t  p e r i o d .

S T E P  3; If n o t  a l r e a d y  a v a i l a b l e ,  t h e  c o m m u n i t y  w i l l  b e  e x p e c t e d  t o  d e v e l o p  

o r  m a k e  a s e r i o u s  s t a r t  o n  l o c a l  d i s a s t e r  l e g i s l a t i o n .  S u c h  l e g i s l a t i o n  

s h o u l d :

• e s t a b l i s h  a l o c a l  o r  i n t e r j u r i s d i c t i o n a l  p l a n n i n g  o r g a n i z a t i o n .

• g i v e  it  a u t h o r i t y  f o r  p l a n n i n g  a n d  c o o r d i n a t i n g  r e s o u r c e s .

• p r o v i d e  d i s a s t e r  p r o c l a m a t i o n  a u t h o r i t y ,  if o t h e r  t h a n  c h i e f  e x e c u t i v e ,
w i t h  a l i n e  of s u c c e s s i o n .

• p r o v i d e  f o r  l e a d e r s h i p  o f  e m e r g e n c y  o r g a n i z a t i o n  w i t h  a l i n e  of
s u c c e s s i o n  a n d  e m e r g e n c y  p o w e r s .
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S T E P  4: C o m m u n i t y  t a k e s  n e e d e d  s t e p s  t o  e s t a b l i s h  e l i g i b i l i t y  f o r  E M A

f u n d i n g  (see c r i t e r i a ,  a b o v e ) .

S T E P  5: D E S  p l a n n i n g  s t a f f  v i s i t s  c o m m u n i t y  t o  t r a i n  l o c a l  p l a n n i n g  staff.

T r a i n i n g  c o n s i s t s  o f  a c o m p o s i t e  of t h e  I n t r o d u c t i o n  t o  E m e r g e n c y  M a n a g e m e n t  

C o u r s e  a n d  t h e  E m e r g e n c y  P l a n n i n g  C o u r s e .  P r a c t i c a l  e x e r c i s e s  c o n d u c t e d  as 

p a r t  o f  t h e  t r a i n i n g  w i l l  y i e l d  a d r a f t  B a s i c  P l a n  a n d  as m a n y  f u n c t i o n a l  

a n n e x e s  (less t h e  h a z a r d o u s  s u b s t a n c e  p o r t i o n s )  a s  c a n  b e  d e v e l o p e d  in one, 

s i x - d a y  b l o c k  o r  tw o ,  t h r e e - d a y  i n c r e m e n t s  w i t h  a m u t u a l l y  a g r e e d  u p o n  t i m e  

s e p a r a t i o n .  Note: The incremental approach may not be economically

feasible.

S T E P  6: C o m m u n i t y ,  w i t h  D E S  p l a n n i n g  a s s i s t a n c e ,  r e f i n e s  p l a n n i n g  p r o d u c t s

b e f o r e  n e x t  t r a i n i n g  s e g m e n t  is d e l i v e r e d .

S T E P  7: D E S  p l a n n i n g  s t a f f  r e v i s i t s  c o m m u n i t y  t o  d e l i v e r  t h e  H a z a r d o u s

M a t e r i a l s  C o n t i n g e n c y  P l a n n i n g  C o u r s e .  A g a i n ,  p r a c t i c a l  e x e r c i s e s ,  u t i l i z e d  

t o  r e i n f o r c e  l e a r n i n g  w i l l  b e  u s e d  t o  c r a f t  p a r t s  of  t h e  a c t u a l  p l an. T h e  

t r a i n i n g  w i l l  r e q u i r e  f o u r  t o  f i v e  days.

S T E P  8: C o m m u n i t y ,  w i t h  D E S  p l a n n i n g  a s s i s t a n c e ,  r e f i n e s  a l l  p l a n n i n g

p r o d u c t s  a n d  p r e p a r e s  t h e  c o m p l e t e  p l a n  f o r  r e v i e w  a n d  s i g n a t u r e .

S T E P  9: T h e  p l a n  r e v i e w  p r o c e s s  o c c u r s  a t  t h r e e  l e v e l s  of g o v e r n m e n t .  T h e

l o c a l  p l a n n i n g  o r g a n i z a t i o n  c o o r d i n a t e s  t h e  p l a n  w i t h  t a s k e d  a g e n c i e s ,  

o b t a i n s  l o c a l  a p p r o v a l / s i g n a t u r e ,  a n d  f o r w a r d s  t h e  p l a n  f o r  S E R C  r e v i e w .  

S t a t e  l e v e l  r e v i e w  is c o m p l e t e d  a c c o r d i n g  t o  S E R C  p o l i c y  ( p r o c e d u r e ) . 

D M V A / D E S  w i l l  f o r w a r d  t h e  p l a n  t o  FEMA, R e g i o n  10 f o r  f e d e r a l  r e v i e w  - a 

n e c e s s a r y  e l e m e n t  f o r  c o m p l y i n g  w i t h  f e d e r a l  p r o g r a m s  a n d  o b t a i n i n g  f e d e r a l  

f u n d i n g .
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S T E P  10: T h e  n e x t  s t e p  in a p l a n ' s  " l i f e  c y c l e "  is p l a n  u p k e e p  o r

m a i n t e n a n c e .  T h i s  s t e p  is u n e n d i n g ;  it c o n t i n u e s  u n t i l  t h e  p l a n  is r e s c i n d e d  

o r  r e p l a c e d  b y  a n o t h e r  p l a n .  T h e r e  is, h o w e v e r ,  a n  e s t a b l i s h e d  p a t t e r n  t h a t  

r e p e a t s  a t  f o u r - y e a r  i n t e r v a l s .  T h e  p a t t e r n  c o n t a i n s  t w o  s e p a r a t e  p a r t s :  a

p r o g r a m m e d  a p p r o a c h  t o  p e r i o d i c a l l y  e x e r c i s e  (practice) t h e  p l a n  a n d  a 

p r e s c r i b e d  m e t h o d  t o  r e a s s e s s  t h e  h a z a r d s /  c o n d i t i o n s  t h a t  w i l l  c a u s e  p l a n  

i m p l e m e n t a t i o n  a n d  t h e  r e s o u r c e s  (people, e q u i p m e n t ,  f a c i l i t i e s ,  s y s t e m s )  

n e e d e d  t o  c a r r y  o u t  t h e  p l a n .  T h i s  r e a s s e s s m e n t  p r o c e s s  is c o n t a i n e d  in t h e  

C a p a b i l i t y  a n d  H a z a r d  I d e n t i f i c a t i o n  P r o g r a m  ( C H I P ) . F o r  S t a t e  a n d  l o cal 

p l a n n i n g  p u r p o s e s ,  C H I P  is a c c o m p l i s h e d  e v e r y  t w o  y e a r s .  T h e  S t a t e  a n d  L o c a l  

E x e r c i s e  (SLE) p r o g r a m  h a s  f i v e  b a s i c  e l e m e n t s  a n d  is s t r u c t u r e d  o n  a f o u r -  

y e a r  c y c l e .  I t s  e l e m e n t s  c o n s i s t  of:

• O r i e n t a t i o n  s e m i n a r s  a r e  u s e d  t o  i n d o c t r i n a t e  n e w  p e r s o n n e l  a n d  

r e i n f o r c e / r e f r e s h  t h e  k n o w l e d g e  o f  o l d e r  p e r s o n n e l  w i t h  r e s p e c t  t o  t h e  

p l a n ' s  g e n e r a l  c o n t e n t s  a n d  t h e i r  a s s i g n e d  r o l e s  a n d  r e s p o n s i b i l i t i e s .

• D r i l l s  a r e  u s e d  as  b r i e f ,  l i v e  t e s t s  of  n e w  o r  s e l d o m  u s e d  e q u i p m e n t ,  

s u p p l i e s ,  f a c i l i t i e s ,  o r  p r o c e d u r e s ,  (ie: t e l e p h o n e  n o t i f i c a t i o n  o f  k e y  

p e r s o n n e l ,  s p e c i a l t y  t e a m  m o b i l i z a t i o n ,  s e t - u p  of e m e r g e n c y  o p e r a t i o n s  

c e n t e r )

• T a b l e - t o p  e x e r c i s e s  a r e  u s e d  t o  " d e b u g "  a p r o c e d u r e  o r  s o l v e  n e w  or  

r e c u r r i n g  p r o b l e m s .  S o l u t i o n s  a r e  t h e  b y - p r o d u c t s  of t a b l e - t o p s ;  t h e  

p a r t i c i p a t i o n  o f  d e c i s i o n  m a k e r s  is e s s e n t i a l .

Note: T h e r e  a r e  n o  s u g g e s t e d  r e c u r r i n g  t i m e s  for o r i e n t a t i o n

s e m i n a r s ,  d r i l l s ,  a n d  t a b l e  tops. E a c h  is a s e p a r a t e  t o o l  o f  

t h e  o v e r a l l  e x e r c i s e  p r o g r a m  t o  b e  u s e d  a s  n e e d e d .

• F u n c t i o n a l  e x e r c i s e s  a r e  u s e d  a t  l e a s t  o n c e  in e a c h  o f  t h e  t h r e e  y e a r s  

f o l l o w i n g  a p l a n ' s  d e v e l o p m e n t  t o  p r a c t i c e  a n d  e v a l u a t e  a g r o u p  of
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r e l a t e d  e m e r g e n c y  m a n a g e m e n t  f u n c t i o n s ,  ie: (warning, n o t i f i c a t i o n ,

c o m m u n i c a t i o n s ,  c o o r d i n a t i o n  a n d  c o n t r o l ,  a n d  e m e r g e n c y  p u b l i c  

i n f o r m a t i o n )  o r  ( c o o r d i n a t i o n  a n d  c o n t r o l ,  e m e r g e n c y  s e r v i c e s ,  e m e r g e n c y  

p u b l i c  i n f o r m a t i o n ,  c o m m u n i c a t i o n s ,  e v a c u a t i o n ,  s h e l t e r i n g ,  a n d  h u m a n  

s e r v i c e s ) . T h e y  a r e  s i m u l a t e d ,  " o n - p a p e r "  e x e r c i s e s ,  c o n d u c t e d  a t  t h e  

c o m m a n d  p o s t  o r  e m e r g e n c y  o p e r a t i o n s  c e n t e r  level. T h e y  i n v o l v e  n o  

a c t u a l  m o b i l i z a t i o n s  o r  d e p l o y m e n t s  o f  r e s o u r c e s ;  h e n c e ,  t h e i r  c o s t  in 

t e r m s  o f  m a n h o u r s ,  c u r r e n c y ,  a n d  c o n s u m e d  r e s o u r c e s  is c o m p a r a t i v e l y  

s m a l l .

• F u l l - s c a l e  e x e r c i s e s ,  o n  t h e  o t h e r  h and, c a n  b e  v e r y  e x p e n s i v e .  T h e y  

r e q u i r e  m o r e  t i m e  to  p l a n  a n d  c o n d u c t ,  t h e i r  " l i v e "  a c t i v i t i e s  m u s t  be  

s u f f i c i e n t l y  f u n d e d ,  a n d  c o n s u m e d  r e s o u r c e s  m u s t  be r e p l a c e d  t o  a v o i d  

a n y  d e g r a d a t i o n  in r e s p o n s e  c a p a b i l i t y .  F u l l  s c a l e  e x e r c i s e s  a r e  t h e  

c u l m i n a t i o n  o f  a l l  t h e  o t h e r  e x e r c i s e  e l e m e n t s  (drills, t a b l e  tops, 

etc.) A l l  e x e r c i s e  e l e m e n t s  p r e s e n t  a n  o p p o r t u n i t y  t o  e v a l u a t e  s o m e  

a s p e c t  o f  t h e  p l an, b u t  t h e  f u l l  s c a l e  e x e r c i s e  o f f e r s  t h e  b e s t  test, 

s h o r t  of a n  a c t u a l  e v e n t .  O n e  f u l l  s c a l e  e x e r c i s e  s h o u l d  b e  c o n d u c t e d  

e v e r y  f o u r  y e a r s  t o  p r a c t i c e  a n d  e v a l u a t e  a l l  e m e r g e n c y  m a n a g e m e n t  

f u n c t i o n s .

O n c e  a p l a n  is c o m p l e t e d ,  o n e  o f  t h e  i n i t i a l  a c t i v i t i e s  of  t h e  p l a n  

m a i n t e n a n c e  s t e p  w i l l  be  a D E S  s t a f f  v i s i t  t o  d e l i v e r  t h e  E x e r c i s e  D e s i g n  

C o u r s e  a n d  a s s i s t  l o c a l  e m e r g e n c y  m a n a g e r s  d e v e l o p  a c o m m u n i t y  e x e r c i s e  

p r o g r a m .  T h e  e x e r c i s e  p r o g r a m  a n d  s e v e r a l  s c e n a r i o s  t o  i n i t i a t e  t h e  e x e r c i s e  

p r o g r a m  w i l l  b e  p r o d u c e d  d u r i n g  p r a c t i c a l  e x e r c i s e s  w h i c h  c o m m o n l y  r e i n f o r c e  

i n s t r u c t i o n .

T h e  f o l l o w i n g  c h a r t  i l l u s t r a t e s  t h i s  t e n - s t e p  a p p r o a c h  t o  p l a n  d e v e l o p m e n t  

a n d  m a i n t e n a n c e .  S u b s e q u e n t  c h a r t s  i n d i c a t e  h o w  t h i s  s e q u e n c e  w i l l  b e  

a p p l i e d  t o  t h e  l o c a l  p l a n n i n g  o r g a n i z a t i o n s  e x p e c t e d  t o  e v o l v e  in t h e  s t a t e ' s  

S o u t h e a s t e r n ,  S o u t h w e s t e r n  a n d  N o r t h e r n  r e g i o n s .
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Map
Key Local Emergency Planning District (LEPD)

Date LEPC 
Approved

• Ketchikan G atew ay Borough 4 /4 /9 0
2 City and Barouqh of S itka 5 /1 4 /9 0
3 Southern Southeast 1 /1 3 /9 3

City and Borouqh of Juneau 1 /2 9 /9 2
5 Northern Southeast 1 /1 3 /9 3
6 Yakutat Borouqh 9 /1 8 /8 9
7 Prince W illiam  Sound
8 Kenai Peninsula Borough 6 /9 /8 9
9 Kodiak Island Borouqh 6 /9 /8 9

10 Aleutians East Borouqh 1 /1 3 /9 3
11 Aleutians and Pribllof Islands 1 /1 3 /9 3
12 Bristol Bay
13 Yukon Delta
14 Southwestern Interior
15 Northwestern
16 Northwest Arctic Borouqh 6 /1 4 /9 1
17 Prudhoe Bay 6 /1 4 /9 1
18 North Slope Borouqh
19 nterior A laska
20 Fairbanks North Star Borough 6 /9 /8 9
21 M atanuska Susitna Borouqh 6 /1 4 /9 1
22 Municipality of Anchorage 6 /1 4 /9 1
23 Southeastern Interior
24 Denali Borough 6 /2 4 /9 3
25 Petersburq/W ranqell 9 /2 5 /9 2
26 Cooper R iver 6 /1 8 /9 2 .
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E V A L U A T I O N  O F  A L A S K A  S P I L L  R E S P O N S E  

D E P O T S  A N D  C O R P S :  A  R E V I E W  O F  

L E G I S L A T I V E  I N T E N T  A N D  A C T I V I T I E S

submitted to:
Alaska Department o f Environmental Conservation
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I N T R O D U C T I O N

The Department of Environmental Conservation's (DEC) Government Preparedness 
and Response Program is currently preparing a strategic plan for state spill 
response. The strategic plan will identify all state spill response resources that DEC 
has available to use in responding to spills and will define a strategy for 
implementing resources.
To aid in the preparation of the strategic plan, DEC contracted with North Coast 
Research Group to research spill response depots and corps. This report provides an 
analysis of the legislative intent regarding the response depots and corps, a review 
of other states' and Canada's programs similar to the response depots and corps, 
and a chronology of actions taken to date in Alaska regarding the response depots 
and corps.
Section I o f this report provides an in-depth analysis of the legislative actions taken 
regarding the response depots and corps. This analysis — including a review of 
legislative minutes; surveys of legislators, staff and members of the administration; 
review of actual legislation, and review of committee records — recreates in detail 
the legislature's intent regarding the role and funding of the response depots and 
corps.
Section II of this report outlines programs in other states and Canada using state- 
owned or volunteer resources for spill response. Four states and several Canadian 
provinces were contacted to determine the types of programs each area has using 
volunteers and local resources for spill response.
Section II I provides a chronology of actions taken to date to develop the response 
depots and corps program. This chronology includes reports and audits by state 
agencies and citizens' groups and actions taken by these entities to implement a 
depots and corps program.

S E C T I O N  Is L E G I S L A T IV E  I N T E N T  F O R  
R E S P O N S E  D E P O T S  A N D  C O R P S

B a c k g r o u n d
In 1989, immediately following the Exxon Valdez oil spill, Alaska State Senator Tim 
Kelly introduced Senate Bill 264 (SB 264) (Chapter 113 SLA 1989) which created the 
Oil and Hazardous Substances Response Office (SRO) in the Alaska Department of 
Environmental Conservation. This Spill Response Office was responsible for the 
development of the oil and hazardous substance spill response depots and volunteer 
spill response corps. SB 264 authorized funding for the office, depots and corps
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from the Oil and Hazardous Substance Release Response Fund (Response Fund). 
The legislature passed SB 264 in 1989 along with several other pieces of legislation 
included in what was then popularly referred to as the "Oil-Spill Package."
The original provisions of SB 264 were amended in 1990 by House Bill 566 (HB 566) 
(Chapter 190 SLA 1990). House Bill 566 was originally sponsored by the Governor, 
but the Senate substantially changed the bill. The bill transferred implementation of 
the oil and hazardous substance response depots and corps from DEC to the 
Division of Emergency Services in the Department of Military and Veterans Affairs. 
This was in part due to recommendations 43 and 44 of the Alaska Oil Spill 
Commission's Report. In recommendation 43 the Oil Spill Commission proposed 
that the state establish community-based response depots under the management of 
the Department of Military and Veterans Affairs. In recommendation 44 the Oil 
Spill Commission proposed that local volunteer and part-time spill response units be 
established, trained and equipped under the direction of the State Department of 
Military and Veterans Affairs. Other than this transfer of authority, however, HB 
566 did very little to change the actual intent of the original legislation as it related to 
response depots and corps.

O v e r v i e w
Senate Bill 264 was introduced on April 5,1989. The bill was referred to the Senate 
Oil and Gas, Resources, and Finance Committees, and reviewed and passed the 
legislature in a relatively brief period of time. The Senate Finance Committee 
conducted the most thorough review of the bill and made significant amendments to 
it. The Senate Finance Committee version was passed by a fifteen-to-five floor vote 
and transmitted to the House on April 29,1989.
The House Resources Committee quickly reviewed SB 264 and made only slight 
amendments. Senate Bill 264 passed on the House floor with little debate, and was 
transmitted back to the Senate on May 9,1989. The Senate concurred on the House 
changes on the same date and transmitted the bill to the Governor on May 26,1989. 
The final bill establishing the spill response office and the depots and corps program 
became law effective June 16,1989 as HCS CSSB 264 (FIN).
In the Committee discussions on SB 264, Senator Kelly summarized the main 
objectives of the legislation:

1) To establish an oil-spill response office in DEC;
2) To create an oil-spill response corps composed of volunteers from around the 

state who would be trained to respond rapidly to oil and hazardous 
substance spills; and

3) To establish a series of depots around the state for stockpiling containment 
and clean-up equipment (Senate Finance Cmte. mtg. minutes, 4/22/89, p.22).
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In 1990, Governor Steve Cowper introduced House Bill 566 as part of his package of 
oil-spill legislation. It remained basically unchanged as it passed through the House, 
but received major revisions during its review in the Senate. The final version set up 
the State Emergency Response Commission (SERC) as the primary coordinating 
body for spill response and planning and gave the SERC the authority to approve 
state and regional oil and hazardous substance contingency plans developed by 
DEC. House Bill 566 also provided that depots be located in areas identified in the 
state and regional contingency plans.
Specifically, HB 566 (Section 19) provided:

AS 46.08.120. RESPONSE DEPOTS. The division [of emergency services] shall 
maintain emergency response depots in areas of the state determined in the plans 
prepared under AS 46.04.200 to be potential sites of releases or threatened 
releases of oil or hazardous substances. The depots shall be equipped and staffed 
in a manner that ensures prompt response when containment and cleanup action 
are necessary.

The House Resources Committee extensively reviewed HB 566 and took significant 
public and agency testimony. A slightly amended House Finance Committee 
Substitute passed the House on April 5,1990, after a number of failed amendments 
regarding who would be in charge of a spill response. The Senate Oil and Gas and 
Finance Committees also reviewed and amended the bill. SCS for CSHB 566 (FIN) 
passed the Senate on May 8,1990, by a 19-to-one vote, and passed the House on a 
concurrence vote of 22-18 on the same day. The bill was signed into law on June 26, 
1990.

I s s u e s  T o  B e  A d d r e s s e d
As DEC'S strategic planning for oil and hazardous substances has progressed it has 
become important to analyze the legislature's intent in order to properly implement 
the depots and corps program. In planning for spill response resources, DEC is 
taking steps to analyze and determine the following key areas of legislative intent:

A) Funding for the depots and corps
B) Defining characteristics of the depots and corps

•Location of depots and corps
•Volunteer corps —  participants and compensation
•Depots —  structure and type of equipment
•Impact the depots and corps may have on relieving responsible 
parties of their planning or clean-up requirements

C) Size of spills for which the depots and corps would be activated
D) Type of spills for which the depots and corps would be activated
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Funding for Depots and Corps
The amount and source of funding the legislature intended for the depots and corps 
is the determining factor in how and to what degree the depots and corps will be 
implemented. Use of funds from the Oil and Hazardous Substance Release 
Response Fund (Response Fund) continues to be a highly debated topic in legislative 
budget discussions and it is critical to determine the legislative intent regarding 
funding.
The source of funding for the original fiscal note for SB 264 was the Response Fund. 
In the committee discussions it was e  .-ar that future funding for the depots and 
corps would come from the Response Fund. Additionally, SB 264 added to the 
purposes of the Response Fund costs incurred to establish and maintain the oil and 
hazardous substance response office and depots and corps established by the office.
Senator Kelly, in his Senate Finance Committee presentation on SB 264 on April 22, 
1989, estimated it would cost $20 million to implement the depots and corps 
program in the first year, and stated that funding would come from the existing 
Response Fund. He also stated that once the equipment is in place it would cost 
approximately $3 million a year to maintain the office and the response corps and 
that funding would come from the Response Fund. He further stated in his 
presentation that: 'The oil industry will, in fact, in effect, pay for the establishment 
of this office and the upkeep."
Senate Bill 264 was accompanied in final passage by a fiscal note for FY 90 in the 
amount of $3,909,900 which funded the director, employees and contractual needs of 
the oil and hazardous substance response office, depots and corps. The fiscal note 
for SB 264 estimated appropriation needs through FY 94 and also identified two 
million dollars in estimated capitalization costs to outfit a minimum of two depots 
with spill response equipment (Senate Cmte. report, 4/28/89, with 4/27/89 fiscal 
note). Specific statutory language and legislative history clearly identified the 
Response Fund as the designated funding source (AS 46.08.040(2); Senate Finance 
Cmte. minutes, 4/27/89, pp. 23-27; 4/28/89, pp. 7-9).
DEC planning processes would be used to calculate the exact cost of implementing 
the proposed system; the DEC fiscal note attached to the bill was conservative and 
anticipated more detailed implementation costs to be determined through the 
master and regional planning processes (House Finance Cmte. minutes, SB 264, 
5/6/89, p.9).
The legislature clearly intended that funding for the Spill Response Office, Depots 
and Corps come from the Response Fund. The fiscal note for SB 264 identified two 
million dollars in capitalization costs to outfit a minimum of two equipment depots 
with spill equipment. These costs were to be paid from the Response Fund. In 
addition, specific statutory language in SB 264 clearly identifies the Response Fund
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as the designated source of funding for the oil and hazardous substances spill 
response office, depots and corps.
Defining Characteristics of the Depots and Corps
In order for the department to develop a strategic plan, it is important to determine 
what characteristics the legislature intended for the depots and corps to include. 
These primary areas of interest include:

• loca tion of depo ts and corps;
• compensation of corps members; and
• equipment for depots and corps.

Although some locations were identified in the hearing process, the intent of the 
legislature, based on the committee hearing record, shows that the location for the 
depots and corps was to be left up to the state and regional contingency planning 
process and that each region of the state threatened by oil or hazardous substance 
spills should have a spill response depot. In regard to compensation of the corps, 
the legislative record showed that the corps are intended to consist of local residents 
with local knowledge, specifically identifying fishermen. However, the legislative 
history is not clear on the type and amount of equipment that would be involved in 
stocking the depots, although there were general references to the need for boom.
In 1989, Senate Bill 261, which established master and regional oil and hazardous 
substance planning requirements in Alaska, accompanied SB 264 through the 
legislative process. The two bills were referred to and discussed together in many 
committee hearings. The legislative discussion surrounding both of these bills was 
that depots and corps be specifically planned through the DEC master and regional 
contingency planning process. (Senate Finance Cmte. mtg. minutes, SB 264, 
4/22/89, pp. 25 and 4/27/89, pp. 25-26)

»

HB 566 set up the State Emergency Response Committee (SERC) in statute and 
included planning for oil spills as part of their duties. SERC was established as the 
coordinating body with authority to facilitate and approve state and regional plans 
developed by DEC (Senate Finance Cmte. minutes, HB 566,5/6/90).
The legislative idstory for SB 264 and HB 566 is dear that the depots and corps are to 
be spedfically planned through the DEC master and regional contingency planning 
and the SERC approval process. Legislative history describes the intent to leave 
determination of the depot sites to DEC and the state and regional planning 
processes, although specific sites were identified as potential locations for depots.
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Location of Response Depots and Corps

According to SB 264, the emergency response depots shall be maintained in areas of 
the state determined by the director of the response office to be potential sites of 
releases or threatened releases of oil or hazardous substances. The depots shall be 
equipped and staffed in a manner that ensures prompt response whon containment 
and dean-up actions are necessary. This language was changed with the passage of 
HB 566 to read, 'The division [of emergency services] shall maintain emergency 
response depots in areas of the state determined in the plans prepared under AS 
46.04.200-210 to be potential sites of releases or threatened releases of oil or 
hazardous substances. The depots shall be equipped and staffed in a manner that 
ensures prompt response when containment and dean up actions are necessary."
Location of the depots and corps was to be left up to the department and the State 
and Regional Contingency Planning Process which would be approved by SERC. 
However, the legislature recommended that DEC set up a spill response depot in 
every region, mentioning some potential locations. The language from the 
legislation provides some dear intent under 46.08.150. Although the section deals 
with contracts it allows the office to enter into agreements to establish and maintain 
regional oil and hazardous substances depots.
During Senate Finance Committee debate, Senator Kelly stated that "while possible 
[depot] placement lists had been prepared, the ultimate decision would be made by 
the department as it constructs its master plan" (Senate Finance Cmte. minutes, 
4/27/89, pp. 25-26,33). Spedfic Alaskan communities were identified and discussed 
as potential depot sites, including Prudhoe Bay, Fairbanks, Valdez, Kenai, Kodiak, 
Sitka, Unalaska, Seward, Ketchikan, Cordova, Yakutat and Homer (Sen. Fin. Cmte. 
Minutes, 4/22/89, p 23-24,26 and 4/27/89, p. 25,33-34). DEC also identified Valdez 
and an unspecified location on the Kenai Peninsula as potential depot locations in 
their fiscal analysis accompanying SB 264 (Senate Cmte. Rpt. dated 4/28/89 with 
fiscal analysis).
DEC was instructed to utilize the planning process to determine where equipment 
would best be located. Senator Fisher concurred with committee members that 
depots should be established in accordance with the master plan. Senator Kelly 
stated that every community should not have a depot but every region should have 
one (Senate Fbiance Cmte. minutes, 4/27/89, p.33).
Although some locations were identified in the committee hearings on SB 264, the 
intent of the legislature, based on the committee hearing record, shows that the 
location for the depots and corps was to be left up to the State and Regional 
Contingency Planning Process developed by DEC and approved by the SERC, and 
that each region of the state threatened by oil or hazardous substance spills should 
have a spill response depot.
V o lun tee r C o r p s — P articipants and Compensation
According to SB 264, the corps consists of volunteers who register with the office,
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agree to be trained by the office in techniques for containment and clean-up, and 
agree to be available on short notice to assist the office in containment and dean-up. 
Members of the corps are entitled to per diem and expenses as determined by the 
commissioner for training and for days spent in service to the state in containment 
and dean-up actions.
AS 46.08.110 now reads, 'The division of emergency services, Department of 
Military and Veterans' Affairs, shall establish an oil and hazardous substance corps. 
The corps consists of volunteers who register with the office and agree to be trained 
by the office in techniques for containment and dean up and to be available on short 
notice to assist the office in containment and dean up consistent with the 
responsibilities assigned to the corps under an applicable inddent command system. 
Members of the corps are entitled to per diem and expenses as determined by the 
division for training and for days spent in service to the state in containment and 
dean up actions."
During the debate on SB 264, it was discussed that the Response office would 
identify volunteers in communities selected as depot sites, paying them when 
necessary to combat a spill or participate in training. According to the Senate Oil 
and Gas and Finance Committee minutes, the intent was to have individuals listed 
in each regional plan or community that would comprise the trained volunteer 
"strike forces." These strike forces would be made up of individuals with local 
expertise, such as fishermen, and be similar to fire departments. These local 
volunteer response teams would be trained and equipped to immediately respond 
and contain oil and hazardous substance spills or to mitigate potential spills and 
threats (Senate Oil & Gas Cmte. minutes, 4/12/89, pp. 4,6-7; Senate Finance Cmte. 
mtg. minutes, SB 264,4/27/89, pp. 28-32).
Senate Finance Committee minutes and specific statutory language in SB 264 
identify many of the details envisioned for the volunteer response corps and depots. 
Specifically, the state would pay expenses for training volunteers in communities 
selected as depot sites and pay them when necessary to combat a spill or participate 
in training. Volunteers would be trained in programs and technology relating to the 
containment and clean-up of oil and hazardous substances (AS 46.08.110; Senate 
Finance Cmte minutes, 4/22/89, pp. 23,25 and 4/27/89, pp. 22,26-27).
Mike Harmon, aide to Senator Kelly, stated in committee that the intent is for 
volunteer members of the corps to be trained volunteers, not full-time state 
employees, who will only be called out and paid for training and when necessary to 
combat a spill. Senator Kelly pointed out that, although the corps are not state 
employees, if volunteers are injured while performing corps duties they would be 
covered by worker's compensation (AS 46.08.150 (1); Senate Finance Cmte. minutes, 
SB 264,4/22/89, pp. 23-24, and 4/27/89, p.22).
There were several references during the committee discussions regarding 
fishermen and their expertise in responding to spills. The legislative intent
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according to the hearing record is clear that the corps be made up of local residents 
with local knowledge, specifically identifying fishermen in coastal communities.
Depots —  Structure and Type of Equipment
The legislative history is not clear regarding the specific quantity and type of spill 
containment equipment and materials which the legislature intended to be stored at 
depot sites. General references were made by the public, agency staff and legislators 
throughout the legislative history to spill response equipment, particularly "boom," 
without further specificity.
Language in SB 264 regarding contracts states: 'The office may enter into 
agreements with agencies of the state and federal government, political 
subdivisions, the University of Alaska, or private entities to establish and maintain 
regional oil and hazardous substances depots and to acquire the supplies and 
equipment necessary for response readiness; train members of the response corps; 
and conduct research into oil and hazardous substances spill technology."
House Bill 566 amended AS 46.08.150 only slightly. The legislative intent remained 
the same regarding the Spill Response Office's or DES's ability to contract for the 
depots.
Senate Finance Committee minutes and specific statutory provisions document the 
Legislature's intent to make private "contractual arrangements with political 
subdivisions, private, state or federal entities, and/or the University of Alaska to 
establish and maintain regional oil and hazardous substance depots." The 
legislature intended for the depots to be contracted according to comments made by 
Mike Harmon, aide to Senator Kelly, in the Senate Finance Committee reco rd .
Relief of Liability of the Responsible Party
There was no reference in any committee discussion about relieving the responsible 
parties of their planning or clean-up requirements nor was any statutory language 
adopted.
Size of Spills for which the depots and corps would be activated
The size of spill the legislature intended the depots and corps to respond to is critical 
for DEC to verify and confirm while implementing the strategic plan. This was the 
most debated topic of this legislation. Many legislators wanted to limit the use of 
the response depots and corps to catastrophic spills. However, the bill was changed 
in Senate Finance to give the DEC Commissioner the final determination regarding 
when the depots and corps could be deplov«<*. The deciding factor was finally 
determined to be if the Commissioner reasonably believes that the discharge or 
potential discharge poses an imminent and substantial tnreat to public health or 
welfare or to the environment.
From the committee minutes it can be concluded that although size of spill was an 
issue, after much discussion and the adoption of amendments, size becomes 
irrelevant in determining use of the depots and corps. Instead, the determining
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factor becomes when the spill poses a threat to public health or welfare or to the 
environment.
There was a great deal of debate regarding the size of a spill to which the SRO 
would have authority to respond. The critical discussions on this topic took place in 
the Senate Resources Committee on April 19,1989 and in the Senate Finance 
Committee on April 22 and 27,1989.
In the original version of the bill there was no mention of the size of spill the spill 
response office, depots and corps would respond to. The Senate Resources version, 
however, put restrictions on when the response office corps and depots could 
respond. They could respond only if: (1) the oil discharge is a catastrophic oil 
discharge that constitutes an emergency under AS 46.04.08(a); (2) the discharge of oil 
or a hazardous substance is declared to be an emergency under AS 46.03.865; (3) the 
governor declares the discharge an emergency under 26.23; or (4) the commissioner 
reasonably believes that there has been a discharge of oil or a hazardous substance, 
or that there is a potential discharge of oil or a hazardous substance, and the 
discharge may qualify under (1) - (3) of this subsection.
The Senate Resources Committee made first reference to the size of a spill that SRO 
and the depots and corps would respond to. Bill Glude of the Alaska Environmental 
Lobby testified that he was opposed to limiting the response to a catastrophe. By 
not imposing this limit, the state could use the depots and corps more. However, 
Senator Tim Kelly responded that broadening the responsibilities might make the 
response team grow into more of a bureaucracy that would be hard .o move in an 
emergency. (Senate Resources Cmte. mtg. minutes, SB 264, April 21,1989, p.7)
Senator Kelly continued to express concern about use of the depots and corps for 
minor spills in both the Senate Resources and Finance Committees (Senate Resource 
Cmte. minutes, SB 264,4/21/89, p.7; Senate Finance Cmte. minutes, SB 264,
4/22/89, p.24).
Later in the Senate Finance Committee, Senator Kelly showed that he was more 
concerned about the type of emergency rather than the size of the spill that the 
depots and corps should respond to. He stressed that the Legislature was relying on 
DEC's assurances that, "[t]he existing fund is only used for true emergencies which 
pose an imminent and substantial threat to the public health and welfare or the 
environment" (Senate Finance Cmte. mtg. minutes, SB 264, April 22,1989, p.23)
Senator Kelly stated that there must be broad-based authority within the state to 
respond to spills and hazardous substances and that efforts in this regard should not 
be inhibited at this time. Senator Kelly advised the committee that the intent was to 
"give the Department of Environmental Conservation as much latitude as they feel 
they need to be able to respond to a potential danger to public health or welfare or 
the environment as opposed to an imminent danger or [an] already catastrophic 
spill" (Senate Finance Cmte. mtg. minutes, SB 264, April 27,1989, pp. 27- 28).
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Language changes were discussed in the Senate Finance Committee that would 
allow SRO and the depots and corps to be used when the "commissioner reasonably 
believes that the discharge or potential discharge poses an imminent and substantial 
threat to public health or welfare or to the environment" (A.S. 46.08.130(a)(5)). 
Senator Pearce was concerned that this language was too broad.
Amy Kyle, Deputy Commissioner of DEC, explained that the language set the same 
standard for response as the existing federal and state law. (Senate Finance Cmte. 
mtg. minutes, SB 264, April 27,1989, p.27)
There were a few more questions regarding the Department's authority with the 
new language. Senator Pearce suggested that the language could be interpreted by 
the department to apply to underground storage tank releases, and stated that this 
was not the intent of the bill. Amy Kyle explained that the Department needed 
flexibility to allow the team to respond to something which posed a "real threat." 
She pointed out past problems such as Crown Point, Peters Creek and the E x x o n  
V a l d e z  oil spill. She also stated that there is no way to know what tomorrow's 
catastrophe will be.
Senator Duncan further allayed concerns when he referred to language in the 
Response Fund that required the Legislature to appropriate funds every year for the 
response office, depots and corps and therefore did not set up a "never ending 
funnel of money that we never have control over again' (Senate Finance Cmte. mtg. 
minutes, SB 264, Apiil 2/, 1989, p. 28 - 32).
The Senate Finance Committee approved the language giving the Commissioner of 
DEC broad discretion regarding when the depots and corps could be used. The 
version of the bill that passed the Senate Finance Committee and later passed the 
legislature added a fifth condition under which the depots and corps could be 
deployed. The fifth condition reads, "(5) the commissioner reasonably believes that 
the discharge or potential discharge poses an imminent and substantial threat to 
public health or welfare or to the environment" (A.S. 46.08.130(a)(5); Senate Finance 
Cmte. mtg. minutes, April 27,1989, p.32).
The legislative history of SB 264 supports use of the response office, depots and 
corps for virtually all sizes of oil and hazardous-substance spills that could 
potentially pose an imminent and substantial threat to public health or welfare or 
the environment. Although certain senators expressed concerns about the depots 
and corps being used for small spills such as underground storage tank spills, they 
clearly agreed in Senate Finance that the Department should be given as much 
latitude as they feel they need to respond to a potential danger to the public health, 
welfare or the environment. In addition the language adopted in the Senate Finance 
Committee was the language that remained in the bill through final passage.
Type of Spills for which the depots and corps would be activated
The type of spill the depots and corps should respond to is important for 
determining the type of training the corps should have and equipment the depots
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should contain. The statutory authority regarding the type of spill the depots and 
corps should be deployed for is clear and includes all types of oil and hazardous 
substances.
It is clear that it was the intent of the legislation is to use the response office, depots 
and corps for hazardous substances as well as oil. All versions of the legislation, 
including the final version, include the words "oil and hazardous substances" 
throughout the bills.
Clear statutory language and extensive legislative history support a broad grant of 
authority for response to all types of spills, including crude and non-crude oil and 
other hazardous substances. Deputy Commissioner Kyle successfully argued to the 
Senate Finance Committee that die state must respond in the event of a "problem" 
rather than be limited to specific types of releases. The state should not be 
precluded from response in the event of "some other kind of emergency" calling for 
trained people to help protect the public or contain possible damage (Senate Finance 
Cmte. minutes, SB 264,4/22/89, p.26). The critical test of state response is 
"imminent and substantial threat to public health or welfare or to the environment" 
(Senate Finance Cmte. minutes, SB 264,4/27/89, p.28).
On April 22,1989, in the Senate Finance Committee, Senator Paul Fisher raised a 
question concerning "oil and hazardous substances" terminology. He was 
concerned that the oil industry not pay for spills of battery add. Amy Kyle 
explained that a hazardous substance may cause a serious problem and therefore 
should not be preduded from being covered by the depots and corps.
On April 27,1989, in the Senate Finance Committee, Deputy Commissioner Kyle 
was asked to define "hazardous substance." She stated the definition as "any kind 
of a substance, element, or compound when it enters into or on the surface or 
subsurface of the land or water of the state." The Committee did not change the title 
nor the language in the bill referring to hazardous substances *fter these discussions; 
the final version of the bill induded hazardous substances (Senate Finance Cmte. 
minutes, SB 264,4/22/89, p.26, and 4/27/89, p.7)
Senate Bill 264 passed the House without discussion or debate regarding size and 
types of releases.

S u m m a r y  O f  I n t e r v i e w s  O n  L e g i s l a t i v e  Tn t e n t
Interviews were conducted with legislative and administrative personnel who were 
most involved with the passage of either SB 264 in 1989 or HB 566 in 1990.
Senator Tim Kelly; Senator Drue Pearce; Representative Kay Brown; Deputy 
Commissioner Amy Kyle; David Rogers, aide to Senator Pearce, and Mike Harmon, 
aide to Senator Kelly were the six people interviewed. Each of these individuals 
played a major role in the development of either SB 264 or HB 566.
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Although some of the responses in the interviews were different from the legislative 
record, there were some themes that the interviewees generally agreed with. All of 
the respondents agreed that the depots and corps were intended to respond to oil 
and hazardous substance releases.
The respondents all generally agreed that the number and location of the depots 
would be decided by the state and regional contingency planning process.
There was less consensus on the size of the spill the depots and corps should 
respond to. Senator Kelly, Representative Brown, and Mike Harmon (former aide to 
Senator Kelly) recalled that they would be used for catastrophic/major spills but 
Amy Kyle (former deputy commissioner of DEC) and Senator Pearce thought that 
the use of the depots and corps was more dependent on the situation, the threat it 
was posing, and if the responsible party failed to clean it up.
It was agreed by all the interviewees that the Response Fund was the source of 
funding to capitalize the purchase of equipment and also for operating costs 
involved with the depots and corps both start up  and ongoing. Those that could 
remember the first year's costs stated it was approximately $3-4 million.
The equipment purchased would be mostly smaller types of equipment that was 
easily transportable, including some boom and sorbents, small vessels, and 
emergency gear.
Interviews with legislative and administrative personnel involved with the passage 
of SB 264 and HB 566 are included in Appendix A.
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S E C T I O N  I I :  A P P R O A C H E S  U S E D  B Y  O T H E R
S T A T E S  A N D  C A N A D A

I n t r o d u c t i o n
This section provides the information required under Task 2 of the contract: to 
research, identify, describe, and summarize approaches being used in other states 
and Canada for the development of c:l and hazardous substance spill response corps 
and depots. The method used was telephone interviews with agencies and groups 
involved in oil spill response in Canada and other coastal states.
The following question set was developed to standardize the information gathered 
from each interview:

1. What is the name, phone number, address and position of a contact person in 
your or^mizadon?

2. Does there exist any government-sponsored and /o r -operated oil or 
hazardous substance response capability in your state/country? Does this 
response capability indude either depots (equipment) or volunteer or paid 
corps (responders)?

3. How are volunteer/dtizen responders handled? Is there a database or call­
out list for volunteers? Are they compensated in any way?

4. What is the source of training and what type of training is provided for 
responders?

5. What spill response equipment do you have (inducting personal protection 
gear)? What is the source of equipment for responders? How is it stored?

6. What types of spills (catastrophic, normal, crude, refined oil, hazardous 
substances) are responded to by your organization? Is this project involved 
in wildlife rescue operations?

7. How is your organization funded?
8. Can you send us any written information about your organization, i.e.. 

mission statement, charter/bylaws, number of members, past experience in 
hazardous materials or oil spill response?

9. Do you know of any other groups or government-sponsored programs that 
provide similar services? If so, please list diem.

Interviews w kc  conducted with officials from the following agencies and 
organizations

State of Washington
Department of Wildlife 
Islands Oil Spill Association (IOSA)
Pacific Lake Environmental 
Department of Ecology

State of Oregon
Department of Environmental Quality 
Stop Oregon Litter and Vandalism (SOLV)
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State of Maine
Department of Environmental Protection 
Department of Inland Fisheries and Wildlife 
Quoddy Spill Prevention Group

State of California
Department of Wildlife, Oil Spill Division 
Fishermen's Oil Response Team (FORT)

British Columbia, Canada, Ministry of Environment
New Brunswick, Canada, West Isles Clean Environment Association
Marine Spill Response Corporation (MSRC)

Appendix. B contains the answers given by each interview* a along with any other 
information provided by the interviewee. The followir g is a summary and analysis 
of the information by state.

S t a t e  o f  W a s h i n g t o n
The State of Washington does not own oil or hazardous substance spill response 
equipment or depots. The Department of Wildlife has created the Washington 
Wildlife Rescue Coalition to develop the use of volunteers for wildlife rescue and 
treatment. The Department of Ecology and Office of Marine Safety use pre­
approved oil spill response contractors if a state response is necessary. Two 
contractors are fisheimen-based organizations, the Islands Oil Spill Association 
based in the San Juan Islands and Pacific Lake Environmental based in Bellingham. 
Some discussion is underway now at the Department of Ecology about developing 
volunteer response corps in the future.
The Island Oil ipill Association (IOSA) is a non-profit organization which brings 
local volunteer . esources into oil spill response. IOSA is not government-sponsored 
but works closely with county, state, and federal agencies dealing with spill 
response. Government support includes depot space, dispatching, training, 
insurance, and spill response contracts. IOSA has 350 trained volunteers and about 
40 vessels which can be called upon during an oil spill. Their services include oil 
spill assessment, primary and secondary oil spill response (on water and shorelines), 
wildlife rescue, response training, prevention education, and local contingency 
planning. IOSA owns and maintains four equipment depots and has agreements to 
access other private spill response equipment. IOSA responders volunteer all 
training time and respond whenever they are called. They may be paid for actual 
response time by the responsible party or by an agency, but they respond to all spills 
regardless of pay.
Pacific Lake Environmental is a new for-profit corporation which intends to offer 
response services in shallow water environments based from seiner fishing vessels. 
They are not oriented towards volunteerism.
The Wildlife Rescue Coalition was established by the Washington State Legislature 
(RCW 90.56.100) and is developing a network of trained volunteer responders to
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provide wildlife rescue and primary care. The organization was originally funded 
as a provision of the legal settlement over the Nestucca oil spill. The Coalition is 
chaired by the Department of Wildlife and they hire a wildlife rescue coordinator 
which runs the program. The Coalition works as part of the incident command 
system during a spill. Volunteers must meet minimum requirements and complete 
eight hours of training before they are allowed to participate in rescue operations. 
There is a 1-800 number used by the volunteers during an actual spill to determine 
assignments.
The Department of Ecology is just beginning to put together a volunteer program for 
oil spills. They held a meeting in September of 1993 to develop a volunteer 
management plan and organize a volunteer management plan work group.

S t a t e  o f  O r e g o n
The State of Oregon established a steering committee to set up a volunteer program 
after receiving several hundred phone calls from volunteers during the 1991 Tenyo 
Maru spill. The committee included state and federal agencies and the non-profit 
organization Stop Oregon Litter and Vandalism (SOLV). SOLV carries out the 
program.
The program now includes a database of over 1,200 responders who may be called 
upon to assist in beach cleanup, wildlife rescue and rehabilitation, and other support 
services. SOLV does not conduct any on-water activities. The state provides 
worker's compensation insurance coverage, personal protective equipment, and 
staff time for training and supervision. The state also manages the database of 
volunteers, but the state does not provide any direct funding to SOLV or the 
volunteers.
SOLV maintains a 1-800 telephone number for class registration and information. 
This number would also be the main source of information in the event of an oil 
spill. Volunteers can call this number to obtain information on where and when 
they should report to respond to a spill.
Volunteers are trained by both state and federal agencies. Training consists of four 
hours per year of classroom training by DEQ, Oregon OSHA, and USCG, plus an 
additional four hours of site- and incident-specific training at the time of die event. 
The Oregon Department of Fish & Wildlife provides additional training to some 
volunteers on wildlife rescue techniques. Training sessions occur about five times 
per year.
The SOLV volunteers have never been called upon to respond to an actual spill. 
However, they will be exercised during a major drill planned for the Columbia River 
in early September, 1993.
Oregon does not have any state-owned equipment depots.
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S t a t e  o f  M a i n e
The State of Maine, Department of Environmental Protection, owns equipment 
depots for oil and hazardous substance response, including boom, two 5,000-barrel 
barges, four boats for boom deployment, skimmers, and varying sorbents. This 
equipment will be used by state employees, but some equipment, such as skimmers, 
can be lent out to companies who need it for response. In this case, the company can 
use the equipment itself, or the state can assist. The state also owns equipment for 
hazardous substance response, including personal protective gear, air sampling 
equipment, and a decontamination trailer.
The state does not have a program for volunteer responders, although the 
Department of Environmental Protection contracted with International Bird Rescue 
and Research to provide training to volunteers in wildlife rescue and rehabilitation. 
The Department of Inland Fisheries and Wildlife is in charge of implementing this 
program. The state will provide training free of charge, although volunteers 
probably will not be compensated for their actual response time. The state is 
working to identify facilities that would be used for wildlife rehabilitation in the 
event of a spill, and would like to have equipment pre-positioned at these sites 
before a spill occurs. The state plans to hold an exerdse next year.
The Quoddy Spill Prevention Group is a non-profit group formed to find out what 
the role of volunteers should be in a spill. The group is also involved in the 
development of an area contingency plan. The group is participating in the wildlife 
rehabilitation training, but is not anxious to participate in response activities. 
However, they might provide monitoring during a spill, and they z . e  also involved 
with organizing and conducting spill drills.

S t a t e  o f  C a l i f o r n i a
Cai :fomia's oil spill response system depends on the concept of "Best Coast-wide 
Protection." No contingency plans are approved until the Administrator certifies 
that the entire coast has adequate response resources. The spill response resources 
have been provided by a series of oil spill cooperatives which provide services all 
along the coast. This system can be activated by the state.
The Fishermen's Oil Response Team (FORT) is a fishermen-based response team in 
California that serves as a coordination liaison between the local spill cleanup 
cooperative, Clean Seas, and local fishermen. The state legislature provided liability 
relief for fishermen in SB 2040, clearing the way for FORT to participate in oil spill 
response. PORT'S main activity is providing vessels with trained crews to assist 
industry-based response activities. Volunteers are not paid for their training time, 
but actual response time is paid for by a pre-arranged contract. The FORT system 
contains over 100 vessels and crews which may be employed for wildlife rescue, 
boom towing, shoreline protection, or support services.
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C a n a d a
The Canad ian government has both response depots and a pa id response corps. 
Im p lem entation of these programs varies by province.

B rit ish  C o lum b ia ,  C anada
The British Columbia Oil Spill Work Force has been created to manage volunteer 
efforts for oil and hazardous substance response and cleanup. Three trained and 
equipped response teams are being assembled under the direction of the Canadian 
Coast Guard, Environment Canada, and the Province of British Columbia. Once 
trained, members of the Work Force will be paid a wage for involvement in spill 
response. Responder information will be tracked through a database. Training is 
being provided by a private contractor.
New Brunswick. Canada
West Isles Clean Environment Association, Inc., has been formed to work with the 
volunteer response force. They are working closely with the Canadian Coast Guard 
and Environment Canada to establish local response corps throughout New 
Brunswick. A database and call out system are being developed at this time. 
Thirteen people are currently taking a six-week course at the St. Andrews, New 
Brunswick Community College. After their training, these people will return to 
coastal communities where they will organize and train the volunteer response 
corps. Equipment depots are owned by the Canadian Coast Guard and maintained 
by a private contractor.

M a r i n e  S p i l l  R e s p o n s e  C o r p o r a t i o n  ( M S R C )
The Marine Spill Response Corporation is working in each of its regions to establish 
relationships with vessels of opportunity such as fishing vessels. MSRC is working 
with existing organizations such as IOSA, SOLV, and FORT where such 
organizations exist. They are not working with any state or federal governments on 
volunteer response corps at this time.

C o n c l u s i o n s
Many coastal states have recently recognized the need to train and equip volunteer 
responders for oil and hazardous substance spill response. They have also 
recognized the problems and liabilities inherent in developing such a program.
Most have taken the approach of working through an independent non-profit 
organization to coordinate volunteers, maintain a database of volunteers and 
provide training. This approach allows both industry and government access to the 
same response network. Volunteers are usually not paid for training but usually are 
paid for actual response activities. Activities of these responders vary but usually 
include wildlife rescue, shoreline clean-up, and support services. Some states are 
purchasing response equipment for use by corps, others are not. Training 
requirements vary considerably from one location to another. Most programs are
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a im ed at o il sp ill response; few of the programs surveyed intended to beco’̂e 
in vo lved  in  hazardous substance response because of the lia b ility  invo lved .

I n t e r v i e w s
Responses from the telephone interviews conducted for this report are in c luded  in  
A ppend ix  B. M any states also prov ided written descriptions of their programs, 
in c lu d in g  brochures, m ission statements, and descriptions of past o il sp ill 
experience; these are attached in  Append ix C.
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S E C T I O N  I I I :  A C T I O N S  T A K E N  T O  D A T E  I N
A L A S K A

C h r o n o l o g y
Below is a chronology of actions taken to date w it li in  Alaska to deve lop and 
im p lem ent the emergency response depots and corps, in c lud ing  actions taken by 
state agencies, the legislature, and other entities such as the C itizens Overs ight 
C o u n c il on O il and Other Hazardous Substances and the Prince W illiam  Sound 
Regional Citizens' Advisory Counc il.

M ay  1989 The Alaska Legislature passed Senate B ill 264 creating an o il sp ill 
response office, response depots and volunteer response corps.

The Legislature made the first of a series of appropriations from the response fund 
for im p lem entation of the depots and corps program. The in it ia l appropriation was 
$3.9 m illio n .

Ju ly - June 1989 DEC spent on ly  $349,425 and lapsed the rem ain ing $3.56 m illio n . 
D ur ing  FY 1990 DEC entered into a reimbursable services agreement (RSA) w ith  the 
D iv is io n  of Emergency Services to h ire and train non-permanent employees to p lan 
for depots and response corps. A t the time DEC  anticipated tra in ing at least 500 
corps volunteers in  sp ill response and the establishment of at least three depots by 
the end ofFY91.

M ay  1990 The 1989 leg is lation was amended by House B ill 566 (Chapter 190 SLA 
1990). N ew  provis ions included:

• transfer of the responsib ility for the depots and corps program from  the 
Department of Environmenta l Conservation (DEC) to the Department of 
M ilita ry  and Veterans Affairs (DMVA);

• a requirement that depots be located in  areas identified as potentia l o il 
and hazardous substance release sites in  the State Master P lan and 
Regional Master Plans; and,

• authorization for the D iv is io n  of Emergency Services (in the DMVA) to 
contract for personnel, equipment, and other services necessary to 
establish and mainta in regional o il and hazardous substance depots.

The Alaska Legislature passed House B ill 567 (Chapter 191 SLA 1990) w h ich  
in c luded  authorization for D EC  to conduct a study and deve lop recommendations 
by 7/1/91 concerning appropriate locations for regional response depots, based on 
where noncrude o il discharges were most lik e ly  to occur as w e ll as the needs of 
remote areas of the state.

For FY91, the Legislature appropriated $3,169,900 from the response fund for the 
depot and corps program.
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August 1990 DEC signed an RSA with DES allocating $98,000 to DES. This RSA 
was defined as Phase I of the project, and required DES to provide initial training 
and development and to draft plans for the depot and corps programs.
December 1990 The original RSA was modified and the funding increased to a total 
of $494,000. The purpose of the amendment was described as for Phase II work 
started in October 1990 including initial equipment for depots. The actual amount 
spent by DES only amounted to $203,502.
March 1991 The State Master Plan was granted interim approval by the State 
Emergency Response Commission (SERC) but did not include depots and corps 
locations as required by AS 46.04.200(b)(5).
April 1991 Internal DEC memo that established a FY 92 plan for establishing depots 
and corps which included establishment of a regional depot in Anchorage and a 
response corps providing a pool of general laborers for call out by DEC.
May 1991 For FY 92 the Legislature appropriated an additional $2,911,400 to DEC 
for the depot and corps program, including $2 million for DES.
The Department of Environmental Conservation released an internal audit titled, 
"Management of the Oil and Hazardous Substance Release Response Fund Needs 
Improvement." The report criticizes DEC for poor management of the Response 
Fund (see Appendix D).
June 1991 DEC signed an RSA with DES giving DES $2,000,000 for implementation 
of depots and corps. Memo attached to RSA called for an integrated resource data 
base.
July 1991 DEC completed a study of non-crude tank vessels and barges (written by 
Arthur D. Little). The study identified southeast and western Alaska as the two 
highest priority areas for establishing depots to address the non-crude oil 
transportation threat.
August 1991 An RSA transferred funding from DEC to DMVA "with the restriction 
that funds could be used only to hire four full-time employees until a scope of work 
was drawn up." This restriction was soon thereafter removed.
November 1991 At a DEC budget hearing the Director of DEC'S SPAR Division 
testified that the depots/corps program funding would be used by DES for 
personnel, an earth station and a hazards analysis report.
A proposed scope of work provided to DEC by DMVA describes an Anchorage 
Depot.
December 1991 The $2 million RSA between DEC and DES for FY 92 for depots and 
corps was reduced by $300,000, so that DEC could use the money to do the 
statewide hazards analysis necessary for locating the response depots and corps.
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DEC made a concurrent decision to allocate the funds directly to the LEPC's to 
conduct the hazards analysis.
March 1992 DES submits a $2 million request to establish the first depot, provide a 
list of inventory and prioritize inventory that will be purchased to equip the depot.
The Alaska Legislature's Division of Legislative Audit released an audit on the 
implementation of the response depots and corps program. Among the conclusions 
of this audit were:

• no noticeable steps were taken during FY 90 to implement the depots and 
corps program as envisioned in the initial $3.9 million appropriation;

• the State Master Plan was not done by 7/1/90, the date for completion 
given in the legislation;

• the RSA between DEC and DMVA was basically unrestricted and without 
an authorized scope cf work;

• insufficient accounting and documentation of expenditures was done by 
DES, as required by the RSA; and,

• actual spending differed drastically from the FY 92 budget request
April 1992 DEC Commissioner John Sandor responded to the legislative audi by 
agreeing that:

• the conceptual agreements should be formalized by 7/1 /92;
• depot sites should be designated in the State Master Plan by 7/1 /92; and,
• a long-term strategic plan should be developed by DEC and DMVA by 

1 /1/93 (see Appendix D for audit and response).
March 1992 The Prince William Sound Regional Citizens' Advisory Council drafted 
a proposal to the legislature for a Demonstration Project for a Nearshore Strike 
Team. The elements of the proposal included:

• a nearshore strike team and equipment cache,
• oil spill training for six coastal communities,
• a statewide database of vessels,
• development of model contracts, and
• a public education program.

M ay 1992 DES requested $5,000,000 in funding for depots and corps with minimal 
informational backup. The Legislature appropriated $800,000 for continued DES 
staff work in the FY 93 budget. In addition, a separate appropriation of $1.2 million 
was made to D EC  for a nearshore strike team demonstration project to be done in 
conjunction with the response depots and corps program.
September 1992 The new State Master Plan was revised and included a plan to 
establish a central depot in Anchorage. Additional central depot locations being 
considered prior to the completion of the regional hazards analyses were Fairbanks 
and Juneau.
October 1992 The FY 93 RSA between DEC and DMVA provided that DES will 
assist DEC in preparing a three-year strategic plan for the response depots and corps
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program for FY 1994 and beyond. The RSA also provided that DES w il l make 
recommendations for establishing the portion of the response corps that must be 
prep? red to respond to a non-oil hazardous substance release.

February -May 1993 Procurement of Point to Point Satellite Com m un ica tions 
Project

M arch 1993 - As of A p r il, 1993, 825 people were trained by DES in  the fo llow ing  
areas:

•24 hour Hazwoper 
•40 hour hazmat 
•Hazmat Techn ic ian

(There is a data base of people w ho have been trained. However, the database is not 
a data base of volunteers for the corps. It is solely a list of people w ho  have been 
trained in  the above listed courses.) "Prelim inary report to Governor H icke l on 
Rad io log ica l Threats and Release Response Preparedness in  the State of Alaska," 
prepared by the SERC. The goal of the rev iew  was to identify  sources of rad iation 
hazards, determ ine the leve l of preparedness to respond to these threats, and make 
recommendations for reducing risk and enhancing response. O ne of the objectives 
of the report was to recommend measures that the state cou ld take to reduce the 
risks of rad io log ica l hazards, through such strategies as source control and 
reduction , p u b lic  education, and im proved m on itoring and response capab ility (see 
A ppend ix  D). Hazards Analysis for Sitka completed.

A p r il 1993 The Citizens' Oversight C ounc il on O il and Other Hazardous Substances 
issued a report entitled , "O il S p ill Prevention and Response PI? m in g  Legislation,
A n Assessment of Im plementation ." The report documents the status of 
im p lem entation of certain statutory requirements perta in ing to the state of Alaska's 
o il sp ill prevention and response preparedness program (see A ppend ix  D).

M ay  1993 The Alaska Legislature appropriated $600,000 in  the operating budget for 
FY 94 for the D iv is io n  cf Emergency Services; $430,000 was appropriated in  the 
capita l budget for emergency operations enhancements, furnishings, relocation of 
the troopers, and communications equ ipment. Hazards Analysis for Yakutat 
completed.

June 1993 D E C  issued a request for proposals for a Nearshore Demonstration 
Project, the purpose of w h ich  was to organize, procure equ ipm ent for, and conduct 
two Nearshore Demonstration Projects.

Ju ly 1993 Southeast Area/Regional Contingency P lan draft completed.

August 1993 Cook In le t Area/Regional Contingency P lan draft completed.
Hazards Analysis for Juneau completed. Contract awarded for com p le tion of the 
statew ide hazards analysis to Easton Environmenta l.
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September 1993 D EC  awarded the contract for the Nearshore Demonstration 
Project to HARTEC . W ork ing draft completed of the Alaska Federal/State 
Preparedness Plan for Response to O il and Hazardous Substance 
Discharge/Releases. Procurement of approximately two-thirds of the $1.6 m illio n  
m ob ile  po in t to po in t satellite communications equ ipment inc lud ing : earth stations, 
repeaters, hand he ld radios, v ideo telecommunications, telephone and key systems 
for emergencies. Funded 50% Response Funds and 50% Federal Emergency 
Management Adm in istration.

U p com ing  Dates:

June 1994 Hazards Analysis Statewide is slated to be completed.

S u m m a r y  o f  E x p e n d i t u r e s  t o  D a t e
Accord ing to the Alaska State Legislature, D iv is ion  of Finance, the 
Department of Environmenta l Conservation has expended a total of 
$2,142,705 on S p ill Response Depots and Corps and the D iv is io n  of 
Emergency Services has expended a total of $2,298,412 on S p ill Response 
Depots and Corps to date.
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Evaluation of Alaska Spill Response Depots and 
Corps: A Review of Legislative Intent and Activities

E x e c u t i v e  S u m m a r y

B a c k g r o u n d

In  1989, im m ed ia te ly  fo llow in g  the Exxon Valdez o il sp ill, A laska State Senator T im  
K e lly  in troduced  Senate B ill 264 (SB 264) which created and au tho rized  fu n d in g  fo r 
em ergency response depots and corps from  the O il and H aza rd ou s  Substance 
Release Response Fund (Response Fund).

In  1990, H ou se  B ill 566 transferred im plem entation  o f the o il and h aza rd ou s 
substance response depots and corps from  the Departm ent o f E n v ironm en ta l 
C onse rva tion  to the D iv is ion  o f Emergency Services in the D epartm en t o f M ilita ry  
and Veterans A ffa irs . O ther than this transfer o f au thority , h ow eve r, H B  566 d id  
v e ry  litt le  to change the actual intent o f the o rig ina l leg is lation as it re la ted  to 
response depots and corps.

Since the passage o f SB 264 and HB 566, m ore than $12.5 m illio n  has been 
app rop ria ted  from  the Response Fund to the emergency response depots and  corps 
(herea fte r re fe rred  to as depots and corps). In  that fou r-yea r p e riod , v e ry  litt le  
p rog ress has been m ade in actual deve lopm ent and im p lem entation  o f  the depots 
and corps. N ow , as p a rt o f the e ffo rt to fu lly  im p lem ent the leg is la tion , the 
D epartm en t o f Env ironm en ta l C onservation 's (D EC ) G ove rnm en t P repa redness and 
Response P rog ram  has begun p reparing  a strategic p lan  fo r  state s p i ll response . The 
strategic p lan  w ill iden tify  a ll state sp ill response resources that D EC  has ava ilab le  to 
use in re spond ing  to sp ills  and define a strategy fo r im p lem en ting  resources, depots 
and corps in particu la r.

This rep o rt , E va lua tion  o f A laska Sp ill Response Depots and C orps : A  R ev iew  o f 
L eg is lative In ten t and Activities, p repared  by N o rth  Coast Research G rou p , p rov id es 
an ana lysis o f the leg islative intent regard ing the response depots and corp s, a 
rev iew  o f o ther states' and Canada's p rog ram s s im ila r to the response depo ts and 
corps, and a ch rono logy  o f actions taken to date in A laska regard ing  the response 
depots and corps.

L e g is la t iv e  I n t e n t

As part o f  DEC 's strategic p lann ing process fo r o il and haza rd ous substances, the 
leg is la tu re 's intent fo r im p lem entation  o f the depots and corps is o f  p rim a ry  concern. 
In  o rd e r to determ ine the leg islative intent, N o rth  C oast Research G ro u p  conducted 
a tho rough  rev iew  o f  leg is la te  e records, interview ed leg is la tive and  adm in istra tive
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personne l w ho were most in vo lved  w ith the passage o f either SB 264 in 1989 o r HB 
566 in 1990, and p repared  the fo llow in g  find ings o f the key issues:

• F und in g  fo r  the depots and corps —  Com m ittee m inutes, as w e ll as 
va riou s  in terv iew s w ith po licy  m akers, support the conc lusion that fund ing  
fo r the depots and corps p rog ram  w ou ld  come from  the Response Fund. 
Senato r K e lly  estimated it w ou ld  cost $20 m illio n  to im p lem en t the depot 
system  in the first year, and that once the equipm ent is in  p lace it w ou ld  
cost app rox im a te ly  $3 m illio n  a year to m ainta in the Sp ill Response O ffice 
and  the response corps.

The comm ittee m inutes, supported  by the in te rv iew  responses, c lea rly  
ind icate that the Response Fund  was the source o f fund ing  to cap ita lize the 
purchase o f equ ipm ent as w e ll as operating costs in vo lv ed  w ith  the depots 
and  corps, both start-up and ongoing.

• Charac te ristics o f  the depots and corps —  The leg is la tive h is to ry  fo r SB 
264 and  HB  566 is c lear that the depots and corps are to be p lanned  th rough 
the DEC  master and reg iona l contingency p lann ing  and the State 
Em ergency Response C om m ittee (SERC ) app ro va l p rocess. A lth ough  there 
w as genera l leg is la tive suppo rt fo r  p rotecting the m ost vu ln e rab le  reg ions 
o f  the state w ith  response depots and corps, the leg is la tu re  le ft the 
dete rm ination  o f locations to the DEC  and SERC p lann ing  process. The 
in te rv iew  respondents g ene ra lly  agreed that the num ber and  location  o f the 
depots w ou ld  be decided by this p lann ing  process.
A lso  show n in the comm ittee m inutes and sta tu to ry  language , the state 
w as to pay fo r  tra in ing vo lun tee rs in communities selected as depo t sites 
and  pay them when necessary to combat a sp ill o r partic ipate in train ing . 
T here w ere severa l references du ring  the comm ittee d iscussions regard ing  
fishe rm en  and their expertise in respond ing to sp ills .

The leg is la tive h is to ry  is not c lear regard ing  the specific quan tity  and type 
o f  sp ill containm ent equ ipm ent and m ateria ls w h ich  the leg is la tu re  
in tended  to be stored  at depot sites. G enera l references w ere m ade by the 
pub lic , agency sta ff and leg is la to rs th roughou t the leg is la tive h is to ry  to 
sp i ll response equipm ent, p a rticu la r ly  "b oom ," w ithou t fu rth e r specificity. 
C onsisten t w ith  the leg is la tive record , the in terv iew s suppo rted  the 
pu rchase o f sm a lle r types o f equipm ent w ith some boom , sorben ts, and 
em ergency gear.

T here was no reference in either the leg is lative records o r the in te rv iew  
d iscussions and no statu to ry language about re liev ing  responsib le  parties 
o f  the ir p lann ing  o r c lean-up requirem ents.

• S iz e  o f  s p i lls  fo r  w h ich  the depo ts and corps w ou ld  be activated  —
A lth ough  size o f sp ill was an issue du ring  the comm ittee de libe ra tion s , it
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became irre levan t in determ in ing use o f the depots and corps in the fina l 
ve rs ion  o f SB 264. Rather than size, the determ in ing  factor became when 
the sp ill poses a threat to pub lic health o r w e lfa re o r to the env ironm en t.

The Com m issioner o f DEC has the fina l determ ination  rega rd ing  when the 
depots and corps cou ld  be dep loyed  —  that is, when the C om m iss ione r 
believes that the discharge o r potentia l d ischarge poses an im m inen t and 
substantia l threat lo pub lic  health o r w e lfa re o r to the env ironm en t.

• Type of sp ills  for w h ich  the depots and corps w ou ld  be activated —  C lea r 
s ta tu to ry language and extensive leg islative records suppo rt a b road  g rant 
o f au thority  fo r response to a ll types o f sp ills , inc lud ing  crude, n on -c rude 
o il o r other hazardous substances. A ll versions o f the leg is la tion , inc lud ing  
the fina l vers ion , include the term "o il and hazardous substances." A ll o f 
the in terv iew  respondents agreed that the depots and corps w ere in tended 
to respond  to o il and hazardous substance releases.

A  R e v ie w  o f  O th e r  S ta te s ' a n d  C a n a d a 's  P ro g ra m s

A lso  im po rtan t to the strategic p lann ing  process, N o rth  Coast Research G roup  
rev iew ed the status o f s im ila r p rogram s in other states and Canada. M any coastal 
states have recently recognized the need to train and equip vo lun tee r responders fo r 
oil and haza rdous substance sp ill response. They have a lso  recogn ized  the p rob lem s 
and liab ilities inherent in deve lop ing  such a p rog ram . M ost have taken the 
approach  o f w o rk ing  through an independent n on -p ro fit o ig en iza tion  to coord inate 
vo lun tee rs , m aintain a database o f vo lun teers and p rov id e  train ing . This approach 
a llow s both industry  and governm ent access to the same response netw ork . 
V o lun teers are u sua lly  not paid  fo r train ing but u su a lly  are pa id  fo r  actua l response 
activities. Activities o f these responders va ry  but u su a lly  inc lude w ild li fe  rescue, 
shore line  c lean-up, and support services. Some states are purchasing  response 
equ ipm ent fo r  use by corps, others are not. T ra in ing requirem ents v a ry  
considerab ly  from  one location to another. M ost p rog ram s are a im ed at o il sp ill 
response; few  o f the p rogram s su rveyed  intended to become in vo lv ed  in h aza rd ous 
substance response because o f the liab ility  invo lved .

A c t io n s  T a k e n  to  D a te  in  A la s k a

This section p r o , ides a ch rono logy  o f actions taken to date to d eve lop  the response 
depots and corps p rog ram . This ch rono logy  includes reports and audits by state 
agencies, as w e ll as citizens' g roups and actions taken by these entities to im p lem en t 
a depots and corps p rog ram .

Some actions have been taken to im p lem ent SB 264. H ow eve r, the p rocess to 
d eve lop  the depots and corps p rog ram  has been s low e r than anticipated when the 
enab ling leg is la tion  was passed in 1989. This is pa rtly  due to the fact that both DEC
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and DES needed m ore in fo rm ation , such as the statew ide hazards ana lysis, before 
the depots and corps cou ld  be established. The most significant step tow ard  
im p lem en ting  SB 264 was the request-fo r-p roposa ls process and aw ard  o f the 
N ea rsh o re  D em onstra tion  Pro ject contract in A ugust 1993. The dem onstra tion  
concept, p rom oted  by the Prince W illiam  Sound Reg iona l C itizens' A d v iso ry  
C ounc il, was funded  by the leg is la tu re in M ay 1992.
The m ost s ignificant actions taken to date include:

1) D E C  completed a study of non-crude tank vessels and barges

Ju ly  1991 The s tudy, p repared  by A rth u r D . L ittle , iden tified
southeast and western A laska as the two h ighest p rio r ity  
areas fo r  establishing depots to address the non -c rude o il 
transportation threat. The rep o rt a lso conc luded  that 
"the risk  o f non-crude sp ills g reater than 1000 ga llons 
and resu ltan t damage to the env ironm en t, is extrem ely 
low ."

2) Portions of the hazards analyses conducted by D E C  and the Local
Emergency P lann ing  Comm ittees.

M arch 1993 H aza rd s Analysis fo r  Sitka com pleted .
M ay 1993 H aza rd s Ana lysis fo r Yaku tat com pleted .
August 1993 H aza rd s Ana lysis fo r  Juneau completed .
A ugust 1993 Contract aw arded fo r com p letion  o f the statew ide 

hazards analysis to Easton Env ironm en ta l.
June 1994 Statew ide H aza rd s Ana lysis is s lated to be com pleted .

3 ) The P re lim inary report to Governor H ick e l on R ad io log ica l Threats
and Release Response Preparedness in  the State of A laska.

M arch 1993 "P re lim in a ry  repo rt to G ove rn o r H icke l on R ad io log ica l 
Threats and Release Response P reparedness in  the State 
o f A laska ," p repared  by the SERC . The goa l o f the 
rev iew  was to iden tify  sources o f  rad ia tion  haza rd s , 
determ ine the leve l o f p reparedness to respond  to these 
threats, and make recom m endations fo r  reduc ing  risk 
and enhancing response. One o f the objectives o f  the 
repo rt was to recom m end m easures that the state cou ld  
take to reduce the risks o f rad io log ica l haza rds, th rough  
such strategies as source con tro l and  reduction , pub lic  
education , and im proved  m on ito ring  and response 
capab ility (see A ppend ix  D ).



Etuluattri c* Al'JsU Spill R&jwtise Drpcl* a n J  Ccrjs A R rsieivof Legislutizv Inlcnl iaid Actil'itirt 5

4) D eve lopm ent of the State O i l  and Hazardous Substance Response 
Master Plan and Regional/Area Plans coordinated by D E C  and the
U .S .C .G .
M arch 1991 The State M aster P lan  was g ranted in terim  ap p ro v a l by 

the State Emergency Response C om m ission  (SERC ) but 
d id  not include depots and corps locations as requ ired  by 
AS 46.04 .200(b )(5 ).

Sept. 1992 The new State M aster P lan  was rev ised  and inc luded  a 
p lan  to establish a centra l depot in Anchorage.
A dd itiona l centra l depot locations being considered  p rio r 
to the com pletion  o f the reg iona l hazards ana lyses w ere 
Fairbanks and Juneau.

Ju ly  1993 Southeast A rea /R eg ion a l C ontingency P lan  d ra ft 
completed.

A ugust 1993 C ook  In le t A rea /R eg ion a l C ontingency P lan  d ra ft 
completed.

Sept. 1993 W o rk in g  d ra ft com p leted o f the A laska F ede ra l/S ta te  
Preparedness P lan  fo r Response to O il and  H aza rd ou s  
Substance D ischarge/Re leases (the "U n ifie d  P lan " ).

5) DES statew ide tra in ing for volunteers

A p ri l 1993 825 peop le have been trained by DES in the fo llow in g
areas:
• 24-hou r H azw ope r
• 40-hou r H azm at
• H azm at Technician
(There is a data base o f peop le  w ho have been trained. 
H ow eve r, the database is not a data base o f vo lun tee rs
fo r the response corps. It is so le ly  a lis t o f p eop le  w ho
have been tra ined in the above listed  courses.)

6) Nearshore Demonstration Project and award o f contract

M arch 1992 The Prince W illiam  Sound Reg iona l C itizens' A d v iso ry  
C ounc il d ra fted  a p roposa l to the leg is la tu re  fo r a 
Dem onstra tion  Pro ject fo r a N earsho re  S trike  Team . The 
elements o f the p roposa l inc luded :

• a nearshore strike team and equ ipm ent cache,
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• o il sp ill train ing fo r six coastal com m unities,

• a statew ide database o f vessels,

• deve lopm ent o f m ode l contracts, and

• a pub lic education p rog ram .
M ay 1992 DES requested $5,000,000 in fund ing  fo r  depots and  

corps w ith  m in im al in fo rm ationa l backup. The 
Legislature approp ria ted  $800,000 fo r con tinued DES 
sta ff w o rk  in the FY 93 budget.

M ay 1992 An approp ria tion  o f $1.2 m illio n  was m ade to D EC  fo r a 
nearshore strike team dem onstration  p ro ject to be done 
in con junction w ith the response depots and corps 
p rogram .

June 1993 DEC issued a request fo r  p roposa ls  fo r  a N ea rsho re  
Dem onstration  Pro ject, the pu rpose o f  which was to 
organize , p rocu re equipm ent fo r , and conduct two 
N earshore  Dem onstration  Projects.

A ugust 1993 Contract awarded fo r com p letion  o f the statew ide 
hazards analysis to Easton Env ironm en ta l.

Sept. 1993 DEC aw arded the contract fo r  the N earsho re  
Dem onstration  P ro ject to H ARTEC .

7) Purchase o f  com m un ications equ ipm en t b y  D ES .
Sept. 1993 P rocurem ent o f app rox im ate ly  tw o-th irds o f  the $1.6 

m illion  m obile po in t-to -po in t sate llite com m unications 
equipm ent including: earth stations, repeaters , hand -he ld  
rad ios , v ideo te lecommunications, te lephone and key 
systems fo r emergencies. Funded 50 percent Response 
Funds and 50 percent Federa l Em ergency M anagem ent 
Adm in istration .

S u m m a ry  o f E x p en d itu re s  to D a te
Accord ing  to the A laska State Legislature , D iv is ion  o f Finance, the 
D epartm en t o f Env ironm en ta l C onservation  has expended a to ta l o f 
$2 ,142 ,705 on S p ill Response Depots and C orps and the D iv is ion  o f 
Em ergency Services has expended a total o f $2 ,298,412 on S p ill Response 
D epots and C o rp s to date.
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M E M O R A N D U M S t a t e  o f  A l a s k a
D e pa rtm e n t of En v iro n m e n ta l Con serv ation

D iv ision  of Spill P rev entio n  and Resp o n se

TO: Janice Adair
Assistant Commissioner

DATE: January 26, 1993

FILE NO: |*erc\loQpro\jantcs.33l
THRU: Michael A. Conyvay

Director yU*£L(^y 

Camille Stephens

TELEPHONE NO: 465-5220

FROM: Camille SUBJECT: SB 33 Questions
SERC Program Coordinator

1. What have the LEPCs requested in terms of funding?

For FY '94, the Department has requested $1.2 million in funding for 
forming and operating LEPCs. This figure was based on estimates provided 
by LEPCs and communities currently in the process of organizing a 
Committee that received funding during FY '93, and staff estimates of 
funding that would be required for the remaining areas of the state.

2. Wliat are the funds for?

The purpose of the funds in FY '94 will the same as in previous years, i.e. to 
organize LEPCs and carry out the Committees' state and federally mandated 
responsibilities, including: conducting a hazards analysis; develop a local 
hazardous substance emergency response plan; implement, test, and revise 
those plans; and, encourage efforts to reduce risks to the community jrom 
hazardous materials.

Currently the Department uses two means of transferring the funds to 
LEPCs. A Memorandum of Understanding is used if a local government 
agrees to accept and manage the funds on behalf of the LEPC. If *he local 
government is unwilling to provide this service, or no local government 
exists to provide the service, the Department will manage the funds on 
behalf of the LEPC. Four of the 20 funding recipients in FY '93 are on 
collocation codes (Anchorage, Fairbanks, Copper River, and Prudhoe Bay).

Since LEPCs are State entities according to an Attorney General's opinion, 
and since a State agency does not typically give a grant to another State 
agency, grant authority will not provide the universal solution to the problem 
of transferring funds to LEPCs. The grant authority legislation (SB 33) 
would, however, give the Department an alternative to an MOU as the 
means of making the funds available to an LEPC, and would broaden the 
possible entities that could receive and manage the funds on behalf an LEPC 
to certain non-governmental entities (e.g., non-profit groups).
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3. What criteria are use to allocate the funds to the LEPCs and communities?

Although the guidelines for funding proposals and award criteria have not
been set for FY '94, the criteria listed in the March 19, 1992 memo are not 
likely to change.

4. Do we have guidelines or regulations for how the money is used?

Unchanged from March 19, 1992 memo. To add an additional comment,
the funds are from tne Response Fund, so use is limited by statutes 
governing that funding source.

5. Do we have any limits?

Unchanged from March 19, 1992 memo.

6. Do we pay for travel and per diem?

Unchanged from March 19, 1992 memo.

7. How do we check them? What checks and balances exist?

Unchanged from March 19, 1992 memo. Terms contained in the FY '93 
funding agreements specify deliverables that must be completed.

8. What federal sanctions, if any, would we face if we did not have a SERC or
LEPCs?

Unchanged from March 19, 1992 memo.

9. If we grant the money to an organization, what would we do if they did not
form an LEPC?

Unchanged from March 19, 1992 memo.

10. What would the grant agreement look like?

Unchanged from March 19, 1992 memo.

11. Would we have regulations for this?

Unchanged from March 19, 1992 memo. (Note: Ohio, and possibly other 
states have an LEPC grant program and regulations. These may serve as 
useful models on which to base Alaska's program.)

J  L



-3 -

12. Why don't the local governments contribute money, or do they contribute 
something?

As last ye3r, some local governments provide in-kind services, but typically 
do not receive local funding. The SERC recognizes that participation of local 
government is critical to the success of the LEPC, and we are actively 
working to enhance the working relationship between these two entities."

13. Do we have any limit on the number of members on an LEPC?

The SERC has not imposed a limit on the number of members on an LEPC.
As pointed out in the March 19, 1992 memo, the number of Committees is 
more the deciding factor with regard to funding levels for the program. The 
SERC recognizes that the State cannot provide support for an unlimited 
number of Committees and is rethinking the current approach to establishing 
new LEPCs. Fiscal sustainability will be a key factor in determining the 
program's ultimate future.

14. What if the local fire department was all a community could get to do this?

The statutory requirements for membership composition of an "LEPC" have 
not changed.

cc: Lynn Kent, GPRP Program Manager
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Funding Mechanism Possible Recipients Comments
MOU Local Government These are the oniy 

means currently used 
by the Department

Collocation Code LEPC

Grant Non-profit
Certain for-profit groups 
Local Government

Department needs grant 
authority as proposed in 
SB 33



FY £ _£PC F U N D I N G  R E Q U E S T S '  ..)

! ' '
LEPCftEPO.'

T o ta l 
f|l R e q u e s t

Yjfii'-v 5 ' M an d a te d . R e s p o n s e -E q u ip m e n t

A n c h o ra g e $ 3 4 0 , 0 5 0 $ 9 0 , 2 0 0 $ 2 4 5 , 2 0 0
B r is to l S a y $ 5 2 , 4 7 5 $ 4 9 , 9 0 0
H a in es $ 2 2 0 , 5 3 1 $ 1 7 0 , 1 0 0 $ 4 1 , 5 0 0
J u n e a u $ 1 4 4 , 0 0 0 $ 5 2 , 8 0 0 $ 8 8 , 4 0 0
P e te rs b u rg $ 1 0 4 , 8 6 4 $ 4 2 , 3 0 0 $ 7 8 , 4 8 0
S itk a $ 1 4 8 , 9 0 0 $ 8 6 , 4 0 0 $ 5 3 , 0 0 0
(J n a la s k a $ 1 01 , 00 0 $ 7 7 , 0 0 0 $ 20,000
V a ld e z $ 4 2 , 5 0 0 $ 3 0 , 9 0 0 $ 10,000
Kan a i $ 2 0 5 , 0 0 0 $ 1 3 7 , 8 0 0 $ 6 0 , 0 0 0
C o p p e r R iv e r $ 2 1 , 5 0 0 $ 1 , 1 0 0 $ 2 0 , 3 2 5
K o d ia k $ 3 9 2 , 0 0 0 $ 1 3 4 , 9 0 0 $ 2 5 0 , 0 0 0
M a t-S u $ 1 0 0 , 5 0 0 $ 1 9 , 5 0 0 $ 8 0 , 0 0 0
K e tc h ik a n $ 1 4 0 , 5 5 0 $ 4 0 , 7 0 0 $ 9 7 , 7 5 0
F a irb a n k s $ 4 7 , 5 0 0
P ru d h o e $ 2 3 , 8 0 0
N W  A rc tic  B o ro u g h $ 2 3 , 3 0 0
A le u t ia n s  E a s t $ 2 8 , 5 0 0
N om e $ 2 3 , 8 0 0
Y a k u ta t $ 1 4 , 3 0 0
S S E L E P D $ 1 4 , 3 0 0
U n o rg . LEPO m m $ 9 0 , 9 0 C

1
T O T A L [ $ 2 , 0 1 3 , 3 7 0 $ 1 , 2 0 0 , 5 0 0 $ 1 , 0 4 9 , 6 5 5

• R e q u ire m e n ts  u n d e r  S A R A  T it le  III and  A S  4 6 . 1 3

N O T E : s h a d e d  c e l ls  in d ic a te  no  p re lim in a ry  re q u e s t su bm itte d  b y  LE PC ; r e q u e s t s  fo r  th e s e  LE PC s  a re  s t a f f  e s

P re p a re d  b y  O E C /N o v em b e r 2 , 1 9 9 2

G:\GPRP\SERC\GRANTS.94\FY94ADJ.XLS



F I S C A L  N O T E Bill Version:

.-Revision Gate:
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oran.cs r o c  c o c a i  em ergency

P lan n in g  Coramiccaes
Sponsor:
(Requestor:

S e n . Leman . 
S e n . Leman

Exoendituras/llavanuss:

Oept. Affected: n.'-n/ a__________________________
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Component: Hazardous H a c a r ia l s  R espon se

COMPONENT SERIAL .10. 

(Thousands of Oollarsl

1 2  L L

OPERATING FY94 I FC95 I FT96 FY97 | FY98 FY99 (
PERSONAL SERVICES 1 1 1 I 1
TRAVEL 1 1 1 1 I
CONTRACTUAL 1 1 1 1
SUPPLIES ! i 1 1 !
EQUIPMENT 1 - 1 1 1 i !
LAND S STRUCTURES I I  1 1 1 1
GRANTS. CLAIMS ! 1 1 1 1
MISCELLANEOUS 1 1 ! i
TOTAL OPERATING 0 I n  I " 0 o • 1 0 . .. o |

CAPITAL

REVENUE FUND SOURCE:

FUNOING: (Thousands of Qallars)
1002 Federal Receipts
1003 GF .Match
1004 GF
1005 GF/’Program Receipts 
1005 GF/MHTIA •
Other

1 1
1 1
1 1

1
1

1
TOTAL 0 1 0 0 1 0 0 1 0

POSITIONS:
FULL-TIME 1 1 1 1
PART-TIME ! 1 1 1
TEMPORARY 1 l 1 1
Estimate of current yeer(FY93l impact f
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STA TE  O F  A LA SKA  
1994 L E G IS L A T IV E  SE SS IO N
Revision Oate: January 1 2. 1994-   Oept. Affected: Military and Veterans Affaire
Title: An Act relating to emergency planning and response_____________8RU: Disaster Pfenning and Control
 _________________________________________________________________________________Component: Disaster Planning and Control
Soonsor: Senator Leman________________________________________________ ____________________________
Requestor: Senator Leman________________________________________________ COMPONENT SERIAL NO. 1 8 0 8 _____________
E xpend itu res/R evenues    (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 240.0 1111.81
TRAVEL 35.3
CONTRACTUAL 423 .2
SUPPLIES 10.0
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1
TOTAL OPERATING 758 .5 . 1111.8)

l CAPITAL EXPENDITURES I I I I I I

ICHANGE IN REVENUES I ) I j j | | ~f

FUND SOURCE    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other: 1052 470 Fund

I 1
i 1

111.8 1 1111.31
i
1 1

64 6 .7  1 1
TOTAL 708 .5  1 (111 .8 )

No. J

FISCAL N O T E  Bill Version: o s s a  3 3

(S) Publish Date: !  4 -

Estimate of any current year (FY94) co il: $ not applicable
POSITIONS
| FULL-TIME 5.0 1 12.01
| AART-TIME 1 I 1
1 TEMPORARY 1 1
ANALYSIS: (Attach a separate page if necessary)
S e e  a t t a c h e d  p a g e s  f o r  a n a l y s i s

Prepared by: Je ff Morrison, Director________________________________________________________ Phone: 465-4730
Oivision: Administrative Support Services Division_____________________________________________________________ Data: Januarv 14. 1 9 9 4

Aooroved by Commissioner: Hugh L. Cox III_________________  Date: Januarv 14. 1994
Agency: Military jnd Veterans Adairs_________________________________________________

P R E P A R E R  T O  P R O V I D E  A L L  O I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

For further distribution information, call the Governor's Legislative Office
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ATTACHM ENT TO  F ISCA L NOTE TO  CSSB 33 (STA )
DEPA RTM EN T OF M IL IT A R Y  AND VETERANS AFFA IRS 

Division o f  Emergency Services 
Disaster Planning and Control Component

Fiscal Sum m ary : This fiscal note combines the fo llow ing: 1) the transfer o f  three positions and funding 
($241 .9 ) from  DEC  to provide support to the State Emergency Response Committee (SE R C ); 2 ) the 
transfer in o f  4 00 .0  from  DEC  to fund Local Emergency Planning Committee (LEPC ) direct assistance; 
and 3) the establishment o f  two new general funded positions to accomplish the additional work assisting 
LEPCs required by this legislation. This totals a transfer o f  641 .9  from D EC , with an additional 111 .8 in 
state general funds. The funding being transferred from DEC  comes from  the O il and Hazardous 
Substance Release Response Fund ("470 Fund"). The net result on this component o f  the fiscal actions 
required by this legislation is as follows:

Expenditure SERC LEPC  . LEPC Total
Account Support Assistance S ta ff

Pers Svcs 128 .2 111 .8 2 40 .0
Travel. 85 .3 85 .3
Contractual 2 3 .2 400 .0 423 .2
Supplies 10.0 10.0

Total 2 4 6 .7 4 00 .0 111.8 758 .5
Positions 3 2 5

Please refer to the D EC  fiscal notes for an explanation o f the fiscal impact on DEC . There is a net zero 
effect on the 470 fund compared to the FY 95  operating budget request; and a net savings o f  3 9 6 .6  in 470 
funds compared to F Y 9 4  due to a 396 .6  decrease in the DES operating budget funding from  470 Fund from 
FY94 to FY 95 . The fo llow ing paragraphs explain in more detail each o f  the areas summarized above:

SERC  Support: Three s ta ff positions within D EC  which provide support to the SERC w ill be transferred 
into this component. These positions are located in the Sp ill Prevention and Response B R U , Government 
Preparedness component. The DEC  fiscal note identifies the separate projects in whicii these positions are 
budgeted P E C  uses pro ject budgeting). The total amount o f  funds to be transferred from  D E C  fo r this 
function is $241 ,900 . The line-item breakout within the D M VA /DES  budget has been adjusted in this 
fiscal note to show how the funds are projected to be needed.

The three transferred positions would continue to support the SERC  through coordinating regularly 
scheduled meetings, implementing SERC decisions and directions, and s ta ff review and preparation o f  
agenda items. They would also work with the current DES sta ff to ensure integration o f  Local (LE PC ) 
plans with the state emergency operations plan. The remainder o f  the funding fo r SERC  support is used 
for public members’ travel, advertising, room rentals, and other meeting costs. Some o f  the funds 
transferred in fo r SERC  support w ill also be used to support the two LEPC  sta ff positions also created by 
this fiscal note (e .g . travel, communications).

D M V A  Fiscal note to CSSB 3 3  (STA), 1/14/94, page 2 of 3



The three transferred positions would be reclassified as needed in order to provide the best overa ll support 
to the SERC . The needed support can best be provided by a restructuring o f  the support sta ff to have one 
professional planner I I  (range 17, $54 ,4 68 ), one administrative assistant I I I  (range 14, $45 ,24L ), and one 
clerk typist I I I  (range 8, $ 33 ,7 73 ). A 4%  vacancy rate is built into the budgeted personal services costs o f 
theje positions fo r purposes o f  the fiscal note, fo r a total personal services budget o f $128 ,200 .

LEPC  Assistance: D M V A  w ill assume responsibility for providing planning assistance to the LEPCs.
This w ill be met by a combination o f contracts with LEPCs and staff support to work directly with the 
LEPCs.

Contracts with LEPCs have been a major element o f  previous budget submissions from DEC . $400 ,000  
for LEPC  contracts is currently included in the FY 95 DEC budget (SPAR B RU , Government preparedness 
component). This money w ill be transferred to DM VA  and administered by the Division o f  Emergency 
Services.

These contracts w ill be used by local groups to train community responders to respond to releases o f 
hazardous substances and o il spills, and to provide fo r administrative support o f  local planning efforts 
related to disaster emergencies. The additional sta ff to be added to DES in this fiscal note w ill reduce or 
eliminate the need fo r loca l entities to contract fo r planning services.

LEPC  S ta ff : The direct sta ff support to LEPCs w ill be accomplished by the addition o f two new general 
funded planner positions: one range 17 planner I I  ($54 468 annual salary cost), and one range 19 planner 
I I I  ($61 ,953 annual salary cost). A 4%  vacancy rate is built into the budgeted personal services costs o f 
these positions for purposes o f  the fiscal note, fo r a total personal services budget o f $ 111 ,800 . The 
planners w ill work with LEPC s to perform on-site surveys to analyze local hazards and assess capabilities, 
write disaster response and mitigation plans, assist in local review, and promulgate the finished plans. The 
hazards included in the plans w ill include o il spills, hazardous substances, and a ll other types o f  natural and 
man-caused disasters. T rave l and other support costs for the LEPC  planners w ill be reallocated from  the 
SERC support funds as needed.

With the staffing to be added by this fiscal note, combined with the technical s ta ff currently in D EC  and 
the current staff o f  D ES , we project chat the initial plans for the Local Emergency Planning Districts 
(LEPDs) established by the SERC  w ill be completed by the end o f  F Y 99 . The LEPDs w ill cover the entire 
state o f  Alaska. Developing the required plans w ill involve working closely with the political subdivisions 
o f ail sizes located throughout Alaska. There w ill be an ongoing need to periodically review and revise the 
plans, and to train and d rill to test the adequacy o f  the plans. Annual local reviews are a federal 
requirement (SARA T itle  I I I ) .

It is like ly that after the initial plans fo r the LEPD s are completed (F Y 9 9 ), the amount needed fo r state- 
provided planning support to LEPCs w ill decrease. DES staff w ill be reduced proportionately as the 
formalization o f  emergency planning capabilities is achieved in the anticipated 25-30 LEPCs by FY 99 .
This fiscal note reflects that reduction by the elimination o f two positions and 111 .8 in general funds 
starting in F Y  2000.

D M V A  Fiscal note to CSSB 3 3  (STA), 1/14/94, page 3 of 3 (File: FNSB33A3]



F I S C A L  N O T E

Revision Oate:
Title

S T A T E  O F  A L A S K A
1993 L E G I S L A T I V E  S E S S I O N

3/3o/t5
BILL NO. CSSB 33 (STA)

cL r  A  \'V\cu\ V

Oept. Affected: DEC 
E n  a c t  r e l a t i n g  t o  e m e r g e n cy  p l a n n i n g  3 fju 

and re s p o r is e T
S p i l l  P r e v e n t i o n  & R e sp o n s e

Sponsor:
Requestor:

S e n . Leman
S e n . Leman

Expendrtures/Revenuas:

Component: G overn m en t P r e p a r e d n e s s

COMPONENT SERIAL NO.

(Thousands of Dollars)

1L14

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES ( 1 7 7 . 9 ) ( 1 7 7 . 9 ) ( 1 7 7 . 9 ) ( 1 7 7 . 9 ) ( 1 7 7 . 9 ) ( 1 7 7 . 9 )
TRAVEL ( 3 9 . 1 ) ( 3 9 . 1 ) ( 3 9 . 1 ) ( 3 9 . 1 ) ( 3 9 . 1 ) ( 3 9 . 1 )
CONTRACTUAL ( 1 2 / 5 . U) ( 1 2 7 5 . 0 1 ( 1 2 7 5 . 0 ) ( 1 2 7 5 . 0 ) ( 1 9 7 5 . 0 ) (1 .9 7 5 .0 )
SUPPLIES ( 4 . 0 ) ( 4 . 0 ( 4 . 0 ) . 14 . 0 ) ( 4 . 0 ) ( 4 . 0 )
EQUIPMENT ( 2 . 5 ) ( 2 . 5 ] ( 2 . 5 ) ( 2 . 5 ) ( 2 . 5 ) ( 2 . 5 )  1
LANO 3t STRUCTURES i

GRANTS. CLAIMS " 1
MISCELLANEOUS •
TOTAL OPERATING ( 1 4 9 8 . 5 ! ( 1 4 a 8 . j . ) ( 1 4 9 8 . 5 ) ( 1 4 9 R .5 ) (1 4 9 R .5 ) ( 1 4 9 8 . 5 )

CAPITAL

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
ioosgf/mht:a
g(flef 1052 O i l / H a s  Fund

1
1

!

( 1 4 9 b . j ) U A y O . j ) ( .1493. j ) ( 1 4 9 S .5 ) ( 1 4 9 S . 5 ) ( 1 4 9 8 . 5 )

TOTAL ( 1 4 9 3 . 5 ) ( 1 4 9 S . 5 ) ( 1 4 9 8 . 5 ) ( 1 4 9 8 . 5 ) !  ( 1 4 9 8 .5 ( 1 4 0 8 . 5 ) :

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY.

( 3 ) ( 3 )  | ( 3 ) ( 3 )  | ( 3 )  I ( 3 )  j

! ! I i
I ! i l

Estimate rf currant year (FY93) impact: f _il2U£_

[ANALYSIS: lArtach a separate page if necessary)
T o t a l  im p a c t  o f  CSSB 3 3 (STA) on 470  fu n d :
L n cre a se  o f  470  fun d  e x p e n d i t u r e s  i n  t h e  R e s p o n s e  Fund Adm in. C om ponen t:  6 9 3 .3
d e c r e a s e  o f  470  fun d  e x p e n d i t u r e s  i n  t h e  G ov ern m en t  P r e p a r d n e s s  and

R e s p o n s e  C om oponent ( 1 4 9 3 . 5 )
T o t a l  r e d u c t i o n  i n  470  fu n d s  e x p e n d i t u r e s :  ( 8 0 0 . 0 )

See a t t a c h e d  a n a l y s i s  f o r  d e t a i l

Prepared by: J a n i c e  A d a i r ___________________________________________________  Phone: 4 6 5 -5 0 1 0
Division: A s s i s t a n t  C o m m is s io n e r ,  DEC  Date: March 2 6 ,  1993

Approved by Commtssioner;C_i^\ W L .C .O  K L . t . i U n h n  R a n d n r _____________________________  0 a le :  ____________
Agency: Environm ental C o n se rv a tio n ____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For runner distribution information cail the Governor's Legislative Office
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F I S C A L  N O T E

Revision Oate:
Tide:

S T A T E  O F  A L A S K A
1993 L E G I S L A T I V E  S E S S I O N

BILL NO. CSSB 33 (STA) 

Oepl. Affected: DEC____________
Aii a c t  r e l a t i n g  t o  e m e r g e n c ; ’ p l a n n i n g  3RU: S p i l l  P r e v e n t i o n  & R e sp o n s e

and r e s p o n s e . _________________________________________ Component: R e s p o n s e  Fund A d m i n i s t r a t i o n
Sponsor:
Requestor:

S e n .  Leman
S e n . Leman

Expend itures /RavanuBs :

COMPONENT SERIAL NO.

(Thousands of Dollars)

1824

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

6 9 8 .5 6 9 8 .5 6 9 8 .5 4 9 3 .5 4 4 8 .5 4 4 8 .5

..

TOTAL OPERATING 6 9 8 .5 6 9 8 .5 6 9 8 .5 4 9 8 .5 4 4 8 .5 4 4 8 .5

CAPITAL '  " I .................  1

REVENUE FUND SOURCE: 1 1 ! i

FUNDING: (Thousands of OoQars)
1002 federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
0ther 1^52 O i l / H a z  Fund 6 9 8 .5 6 9 8 . 5 6 9 8 .5 4 9 8 .5 4 4 8 .5 4 4 8 .5
TOTAL 6 9 S .  5 6 9 8 . 5 6 9 8 .5 4 9 8 .5 4 4 8 .5 4 4 8 .5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate rf current year (FY93) impact f  None

ANALYSIS: (Attach a separate page if necessary)
T o t a l  im p a c t  o f  CSSB 33 (STA) on  470  Fund:
I n c r e a s e  o f  470 fun d  e x p e n d i t u r e s  i n  th e  R e s p o n s e  F ' d  A d m i n i s t r a t i o n  C om ponen t:  6 9 8 .5

D e c r e a s e  o f  470 fu n d  e x p e n d i t u r e s  i n  th e  G overnm ent P r e p a r e d n e s s  arid R e s p o n s e  Com ponent
( 1 4 9 8 . 5 )

T o t a l  R e d u c t i o n  i n  4 70 fun d  e x p e n d i t u r e s : 1 8 0 0 . 0 ’)____ Sep nri-.-irhr>ri m n l y c i c  f n r  ■iai-ai.i..------
Prepared by: J a n i c e  A d a i r ____________________________________________________ Phonr 4 6 5 -5 0 1 0

Division: A s s i s t a n t  C o m m is s io n e r .  DEC______________________________  OatCK arrh  ? 6 .  1 QQ1

loproved by CommissionerP|fo l V L t _ 0 John S a n d o r  Date: _____
* *;,.,enCY; E n v i r o n m e n t a l  C o n s e r v a t i o n

PREPARER TO PR0VI0E ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For funner distribution information call the Governor's Legislative Office
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A T T A C H M E N T  T O  F I S C A L  N O T E S  T O  C S S B  33 (STA)
D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N  
D i v i s i o n  o f  S p i l l  P r e v e n t i o n  a n d  R e s p o n s e

C S S B  33 (STA) w i l l  t r a n s f e r  t h e  r e s p o n s i b i l i t i e s  f o r  t h e  f o l l o w i n g  p r o g r a m  
a r e a s  a s  i n d i c a t e d :

1) T h e  S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  (SERC) a n d  t h e  L o c a l  
E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  (LEPCs) e s t a b l i s h e d  u n d e r  t h e  S E R C  w i l l  
b e  t r a n s f e r r e d  f r o m  D E C  t o  DMVA.

2) R e s p o n s e  D e p o t s  a n d  C o r p s  w i l l  b e  t r a n s f e r r e d  f r o m  D M V A  t o  DEC.

T h e  F Y 9 4  f i s c a l  i m p a c t  o f  t h e s e  t r a n s f e r s  is s u m m a r i z e d  a s  fol l o w s :

P r o g r a m  T r a n s f e r r e d  T o / ( F r o m )  T o / ( F r o m )  T o  S a v i n g s
D E C  D M V A

S E R C  S u p p o r t  (298.5) 2 9 8 . 5

L E P C  S u p p o r t  (1200.0) 6 0 0 . 0  6 0 0 . 0
(See N o t e  1)

D e p o t s  & C o r p s  (200.0) 2 0 0 . 0
(See N o t e  2)

N e t  T o t a l s  (1498.5) 6 9 8 . 5  8 0 0 . 0

N o t e  1: T h e  6 0 0 . 0  f o r  L E P C  s u p p o r t  is e x p l a i n e d  in d e t a i l  in t h e  D M V A  
f i s c a l  n o t e  t o  C S S B  33 ( S T A ) .

N o t e  2: D E C  w i l l  u s e  t h e  r e q u e s t e d  a l l o c a t i o n  o f  5 0 0 . 0  f o r  t h e  
N e a r s h o r e  D e m o n s t r a t i o n  P r o j e c t  t o  f u n d  t h e  r e s p o n s e  d e p o t  c o n t r a c t .  
S o m e  b u d g e t  d o c u m e n t s  s h o w  t h e  a m o u n t  g o i n g  t o  D M V A  f o r  D e p o t s  a n d  
C o r p s  t o  b e  8 0 0 . 0 .  O f  t h i s  a m o u n t ,  6 0 0 . 0  is a c t u a l l y  u s e d  f o r  D M V A  
r e s p o n s e  p r e p a r e d n e s s  a n d  p l a n n i n g  s u p p o r t  t o  DEC, a n d  is s t a t u t o r i l y  
r e q u i r e d  b y  D M V A  r e g a r d l e s s  o f  w h e r e  t h e  d e p o t s  a n d  c o r p s  a r e  l ocated.

T O T A L  I M P A C T  O F  C S S B 3 3  (STA) O N  470 F U ND:

I n c r e a s e  of 4 7 0  f u n d  e x p e n d i t u r e s  in t h e
R e s p o n s e  F u n d  A d m i n i s t r a t i o n  c o m p o n e n t :  6 9 8 . 5

D e c r e a s e  of  4 7 0  f u n d  e x p e n d i t u r e s  in t h e
G o v e r n m e n t  P r e p a r e d n e s s  a n d  R e s p o n s e  c o m p o n e n t :  (1498.5)

T o t a l  R e d u c t i o n  in 4 7 0  F u n d  e x p e n d i t u r e s  (800.0)

[File: FNSB33B5] 3/26/93 1:30pm
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F I S C A L  N O T E
S T A T E  O F  .A L A S K A
1993 L E G I S L A T I V E  S E S S I O N
Revision Date: 
Title:

B I L L  N O .  CSSB 33 (STA) 

Dept. Affected: DMVA
An a c t  r e l a t i n g  to

and r e s p o n s e
e m e r g e n c y  p l a n n i n g  BRU: 

_____________________________  Component:
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PERSONAL SERVICES 
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MISCELLANEOUS
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TOTAL OPERATING 6 9 8 .5 6 9 8 .5 6 9 8 .5 4 9 8 .5 4 4 3 .5 4 4 8 .5
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A T T A C H M E N T  T O  F I S C A L  N O T E  T O  C S S B  33 (STA)
D E P A R T M E N T  O F  M I L I T A R Y  A N D  V E T E R A N S  A F F A I R S  

D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  
H a z a r d o u s  M a t e r i a l s  R e s p o n s e  C o m p o n e n t

F i s c a l  S u m m a r y :  T h i s  f i s c a l  n o t e  c o m b i n e s  t h e  f o l l o w i n g :  1) t h e  e l i m i n a t i o n  
of  t h e  r e s p o n s e  d e p o t s  a n d  c o r p s  p r o j e c t  in t h e  c o m p o n e n t  ( r e d u c t i o n  of 
2 0 0 . 0 ) ;  2) t h e  t r a n s f e r  o f  t h r e e  p o s i t i o n s  a n d  f u n d i n g  f r o m  D E C  to  p r o v i d e  
s u p p o r t  t o  t h e  S E R C  ( i n c r e a s e  o f  2 9 8 . 5 ) ;  a n d  3) t h e  t r a n s f e r  in of  6 0 0 . 0  
f r o m  D E C  t o  f u n d  L E P C  s u p p o r t ,  i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  f o u r  n e w  
p o s i t i o n s .  A l l  o f  t h e  f u n d i n g  f o r  t h e s e  f u n c t i o n s  c o m e s  f r o m  i n t e r a g e n c y  
r e c e i p t s  f r o m  DEC. T h e  o r i g i n a l  s o u r c e  of  f u n d s  f o r  t h e  i n t e r a g e n c y  
r e c e i p t s  is t h e  " 4 7 0  F u n d . "  T h e  n e t  r e s u l t  o f  t h e  f i s c a l  a c t i o n s  r e q u i r e d  
b y  t h i s  l e g i s l a t i o n  is as f o l l o w s :

E x p e n d i t u r e D e p o t s D E C  S E R C L E P C T o t a l
A c c o u n t & C o r p s S u p p o r t S u p p o r t
P e r s  S v c s 1 7 7 . 9 1 9 2 . 9 3 7 0 . 8
T r a v e l (12.6) 3 9 . 1 7 . 1 3 3 . 6
C o n t r a c t u a l (74.4) 7 5 . 0 .6
S u p p l i e s (25.0) 4 . 0 (21.0)
E q u i p m e n t (88.0) 2 . 5 2 0 0 . 0 1 1 4 . 5
G r a n t s 2 0 0 . 0 2 0 0 . 0
T o t a l (200.0) 2 9 8 . 5 6 0 0 . 0 6 9 8 . 5
P o s i t i o n s 3 4 7

W h e n  t h e  a b o v e  c h a n g e s  a r e  i n c l u d e d  i n t o  t h e  c o m p o n e n t ' s  b u d g e t ,  t h e  t o t a l  
i n c r e a s e s  t o  1 5 0 9 . 5 .  A l l  o f  t h e s e  f u n d s  a r e  i n t e r a g e n c y / 4 7 0  f u n d s  r e c e i v e d  
f r o m  DEC. P l e a s e  r e f e r  t o  t h e  D E C  f i s c a l  n o t e s  f o r  a n  e x p l a n a t i o n  o f  t h e  
f i s c a l  i m p a c t  o n  DEC. T h e  f o l l o w i n g  p a r a g r a p h s  e x p l a i n  i n  m o r e  d e t a i l  e a c h  
of t h e  a r e a s  s u m m a r i z e d  ab o v e :

D e p o t s  a n d  C o r p s :  T h e  c u r r e n t  b u d g e t  r e q u e s t  f o r  t h i s  c o m p o n e n t  in t h e
D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  (DES) i n c l u d e s  2 0 0 . 0  in i n t e r a g e n c y  r e c e i p t s  
f r o m  D E C  (470 fund) for t h e  d e p o t s  a n d  c o r p s  p r o j e c t .  T h e s e  b u d g e t  f i g u r e s  
a r e  c o n s i s t e n t  w i t h  t h e  b u d g e t e d  a m o u n t s  in t h e  D E C  b u d g e t .  T h e  d e p o t s  a n d  
c o r p s  p r o j e c t  w i l l  b e  a s s u m e d  b y  D E C  u n d e r  t h i s  l e g i s l a t i o n ,  r e s u l t i n g  in a 
r e d u c t i o n  o f  t h e  2 0 0 . 0  b u d g e t e d  in t h i s  c o m p o n e n t  f o r  t h i s  r e s p o n s i b i l i t y .  
S o m e  b u d g e t  d o c u m e n t s  in t h e  D E C  b u d g e t  s h o w  t h e  a m o u n t  g o i n g  t o  D M V A  for 
D e p o t s  a n d  C o r p s  t o  be  800.0. O f  t h i s  a m o unt, 6 0 0 . 0  is a c t u a l l y  u s e d  for 
D M V A  r e s p o n s e  p r e p a r e d n e s s  a n d  p l a n n i n g  s u p p o r t  t o  DEC, a n d  is s t a t u t o r i l y  
r e q u i r e d  b y  D M V A  r e g a r d l e s s  o f  w h e r e  t h e  d e p o t s  a n d  c o r p s  a r e  l o cated.

D E C  S E R C  S u p p o r t  ( T r a n s f e r  t o  D M V A ) :  T h e r e  a r e  c u r r e n t l y  t h r e e  s t a f f  
p o s i t i o n s  w i t h i n  D E C  w h i c h  p r o v i d e  s u p p o r t  t o  t h e  SERC. T h e s e  p o s i t i o n s  
w i l l  b e  t r a n s f e r r e d  i n t o  t h i s  c o m p o n e n t  f r o m  t h e  D E C  b u d g e t .  T h e y  w o u l d  
c o n t i n u e  t o  p r o v i d e  t h e  s u p p o r t  t o  t h e  S E R C  t h a t  t h e y  n o w  p e r f o r m  in DEC, 
a n d  w o u l d  a l s o  w o r k  as  p a r t  o f  t h e  D E S  s t a f f  t o  i n c o r p o r a t e  t h e  oil a n d  
h a z a r d o u s  m a t e r i a l s  r e l e a s e  e l e m e n t s  i n t o  t h e  e m e r g e n c y  p l a n s  b e i n g  
d e v e l o p e d  b y  t h e  D E S  p l a n n e r s  a n d  t h e  LEPCs, in c o n c e r t  w i t h  l o cal 
g o v e r n m e n t s .

D M V A  L E P C  S u p p o r t :  D M V A  w i l l  a s s u m e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  p l a n n i n g
s u p p o r t  t o  t h e  LEP C s .  T h i s  w i l l  b e  a c c o m p l i s h e d  b y  t h e  a d d i t i o n  of four
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n e w  p o s i t i o n s :  t h r e e  p l a n n e r  II p o s i t i o n s  (R a n g e  17, $ 5 4 , 4 3 2  a n n u a l  s a l a r y  
c o s t ) ;  a n d  o n e  C l e r k  V  p o s i t i o n  ( R a n g e  10, $ 3 7 , 6 6 5  a n n u a l  s a l a r y  cost). A  
4% v a c a n c y  r a t e  is b u i l t  i n t o  t h e  t o t a l  p e r s o n a l  s e r v i c e s  c o s t s  o f  t h e s e  
f o u r  p o s i t i o n s .  T r a v e l  c o s t s  a r e  i n c l u d e d  t o  a l l o w  t h e  p l a n n e r s  t o  t r a v e l  
t o  a n d  w o r k  w i t h  L o c a l  E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  (LEPCc) s t a t e w i d e .
T h e  p l a n n e r s  w i l l  w o r k  w i t h  L E P C s  t o  p e r f o r m  o n - s i t e  s u r v e y s  t o  a n a l y z e  
l o c a l  h a z a r d s  a n d  a s s e s s  c a p a b i l i t i e s ,  w r i t e  d i s a s t e r  r e s p o n s e  a n d  
m i t i g a t i o n  p l a n s ,  a s s i s t  i n  l o c a l  r e v i e w ,  a n d  p r o m u l g a t e  t h e  f i n i s h e d  
p l a n s .  T h e  h a z a r d s  i n c l u d e d  in t h e  p l a n s  w i l l  i n c l u d e  o i l  s p i l l s ,  
h a z a r d o u s  m a t e r i a l s ,  a n d  a l l  o t h e r  t y p e s  o f  n a t u r a l  a n d  m a n - c a u s e d  
d i s a s t e r s .

T h e  e q u i p m e n t  p o r t i o n  o f  t h i s  b u d g e t  e l e m e n t  w i l l  p u r c h a s e  c o m p u t e r  a n d  
c o m m u n i c a t i o n s  h a r d w a r e  f o r  l o c a l  g o v e r n m e n t s  t o  p r o v i d e
e l e c t r o n i c / a u t o m a t e d  l i n k s  b e t w e e n  LEPCs, l o c a l  g o v e r n m e n t s ,  D M VA, DEC, a n d  
o t h e r  s t a t e  a g e n c i e s  r e s p o n s i b l e  f o r  e m e r g e n c y  p l a n n i n g ,  c o o r d i n a t i o n ,  a n d  
r e v i e w .  T h i s  e q u i p m e n t  w i l l  p r o v i d e  e n h a n c e d  r e s p o n s i v e n e s s  a t  a l l  leve l s .

T h e  f u n d i n g  f o r  t h i s  e l e m e n t  o f  t h e  f i s c a l  n o t e  a l s o  i n c u d e s  2 0 0 . 0  for 
g r a n t s  t o  l o c a l  e n t i t i e s .  T h e s e  g r a n t s  w i l l  b e  u s e d  b y  l o c a l  g r o u p s  t o  
t r a i n  c o m m u n i t y  r e s p o n d e r s  t o  r e s p o n d  t o  r e l e a s e s  o f  h a z a r d o u s  m a t e r i a l s  
a n d  o i l  s p i l l s ,  a n d  t o  p r o v i d e  f o r  a d m i n i s t r a t i v e  s u p p o r t  i n  t h e  p l a n n i n g  
e f f o r t .  T h e  a d d i t i o n a l  s t a f f  t o  b e  a d d e d  t o  DES in  t h i s  f i s c a l  n o t e  w i l l  
e l i m i n a t e  t h e  n e e d  f o r  l o c a l  e n t i t i e s  t o  c o n t r a c t  f o r  p l a n n i n g  s e r v i c e s .  
F u n d s  t o  g r a n t  t o  l o c a l  g r o u p s  f o r  t h e s e  s e r v i c e s  h a s  b e e n  a m a j o r  e l e m e n t  
o f  p r e v i o u s  b u d g e t  s u b m i s f  ions f r o m  DEC.

W i t h  t h e  s t a f f i n g  t o  b e  a d d e d  b y  t h i s  f i s c a l  note, c o m b i n e d  w i t h  t h e  
t e c h n i c a l  s t a f f  c u r r e n t l y  in  D E C  a n d  t h e  c u r r e n t  s t a f f  o f  DES, w e  p r o j e c t  
t h a t  t h e  i n i t i a l  p l a n s  f o r  t h e  L o c a l  E m e r g e n c y  P l a n n i n g  D i s t r i c t s  (LEPDs) 
e s t a b l i s h e d  b y  t h e  S E R C  w i l l  b e  c o m p l e t e d  b y  t h e  e n d  o f  F Y 9 6 .  T h e  L E P D s  
w i l l  c o v e r  t h e  e n t i r e  s t a t e  o f  A l a s k a .  D e v e l o p i n g  t h e  r e q u i r e d  p l a n s  w i l l  
i n v o l v e  w o r k i n g  c l o s e l y  w i t h  t h e  p o l i t i c a l  s u b d i v i s i o n s  o f  a l l  s i z e s  
l o c a t e d  t h r o u g h o u t  A l a s k a .  T h e r e  w i l l  b e  a n  o n g o i n g  n e e d  t o  p e r i o d i c a l l y  
r e v i e w  a n d  r e v i s e  t h e  p l a n s ,  a n d  t o  t r a i n  a n d  d r i l l  t o  t e s t  t h e  a d e q u a c y  o f  
t h e  p l a n s .  A n n u a l  l o c a l  r e v i e w s  a r e  a f e d e r a l  r e q u i r e m e n t  ( S A R A  T i t l e  
III) .

It is l i k e l y  t h a t  a f t e r  t h e  i n i t i a l  p l a n s  f o r  t h e  L E P D s  a r e  c o m p l e t e d  
( F Y 9 6 ) , t h e  a m o u n t  n e e d e d  t o  p r o v i d e  L E P C  s u p p o r t  w i l l  d e c r e a s e .  A t  t h a t  
p o i n t ,  t h e  p l a n s  w i l l  n e e d  t o  b e  r e v i e w e d  a n n u a l l y  a n d  u p d a t e d  a s  n e e ded.
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DATE: 1/11/93 FURTHER:

S , JATE COMMITTEE REPOI.
F I R S T  C O M M I T T E E  O F  R E F E R R A L

STATE AFFAIR 
FINANCE

'h u h -Date of 5-Day Notice:__
(in accordance with Uniform Rule 23)

DATE TURNED  
INTO OFF ICE:

CRA Committee considered SENATE BILL NO. 33

"Aw Act relating to grants for local emergency planning committees and emergency response
organizations; arid piuviUing fOi ai'i ertectivQtffctoeommends it

be replaced with
and recommends:

i)4  rep lace w ith _________ CS

[ ] attaches amendment(s)

[ ] adop ts__________________

and report It 
back as follow*

Letter of Intent
[ ] further referral to t h e ____

[ ] do pass
[ ] do not pass
[ ] no recommendation

ind ividual recommendations
Dapartmsnt Data Zero

f t

FISCAL NOTE INFORMATION 
Fiscal • Department

(XI same title 
[ ] new title 
( ] technical 
title change 
(HB only)

Date Zero Fiscal

S’ 4>

r w A s

[ ] Appropriation No Fiscal Note [ ] Governor's Bill with Previous Fiscal Notes (enter information above)

OTHER RECOMMENDATIONS:

-------------------- G h a t e - S i g n a t u r e  a n d  R e c o m m e n d a t i o n




