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FISCAL NOTE ft X
Rill Version:

() Publish Date:

Dept. Affected: Health and Social Services_
In.std-.tu.ti.ons & Admin

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: Assisted Living Homes _BRU:
Component: MH/DD Admin
Sponsor: Rules Committee
Requestor: Governor’s Office COMPONENT SERIAL NO. 310
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 103.3 106.9 110.6 114.5 118.5 122.7
TRAVEL 20.0 20.7 21.4 22.2 23.0 23.8
CONTRACTUAL 20.0 20.7 21.4 22.2 23.0 23.8 |
SUPPLIES 1.0 1.0 1.1 11 1.1 1.2
EQI*"MENT 10.0
LANL - 'TRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1543 1493 1545 1600 1656 171.5
CAPITAL EXPENDITURES Qo0
i CHANGES IN REVENUES
FUND SOU RCE (Thousands of Dollars)
I 1002 Federal Receipts I i
| 1003 GF Match | i
| 1004 GF |
| 1005 GF/Program Receipts |
i 1006 GF/MHTIA 154.3 149.3 154.5 160.0 165.6 171.5
Other | I
: TOTAL 1543 1493 1545 160.0 1656 17151
POSITIONS:
FULL-TIME 2 2 2 2 2 21
PART-TIME P
TEMPORARY Mfficuiys in - XSS
~w .o ww.w Vlinnui. lIUM UK UKl
Estimate of current year (FY94) cost $ fiscal note. This fiscal/iota is appropriate.
KUAnN
ANALYSIS:  (Attach a separate page if necessary) aate Comte .Aide (initial)
i This bill provides for licensure of assisted living homes. These homes would be established primarily to provide a
home-like setting for elderly persons and persons with a mental or physical disability who need assistance with
| activities of daily living.
Currently, the Department of Health e Wd Social Services, Division of Family and Youth Services, licenses adult
foster homes and group homes and institutions caring for dependent adults. The bill would delete references
to these licensing functions and add a new chapter regarding assisted living homes. Under the bill, the
Department of Health and Social Services would license assisted living homes that will be providing care
primarily to individuals with a mental or developmental disability. The Department of Administration would
license assisted living homes that will be providing care primarily to individuals who have a physical disability,
Prepared by | Yo¢-$ Phone:
Division: Mental Health-and Developmental Disabilities Date: 12/29/93
AU A 2 —
Approved by Commissioner: Margaret R. Lowe, M Ed., Ed.S. Date:
Agency: Department of Health & Social Services
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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Revision Date: BE NO. 0

ANALYSIS (cont.):

who are elderly, or who suffer from dementia but who are not chronically ill.

Assumptions:

Based upon the projected workload it is anticipated that the Division of Mental Health and Developmental Disabilities
will need two full-time Community Care Licensing Specialists to adequately provide timey inspection of all

facilities across the State that serve individuals with a mental or developmental disability.

Program Summary:

The cost projections are based upon the following information: Two range 16, Step A full time positions located in
Anchorage. These positions will travel statewide to perform inspections, provide technical assistance to

facilities for compliance issues and to follow-up on consumer complaints. One position will be transferred

Lorn the Division of Family and Youth Services to the Division of Mental Health and Devleopmental Disabilties.

Other Expenditures:

-Travel for each position to perform inspections, provide technical assistance to facilities and follow-up on
consumer complaints.

-Contractual services for Anchorage office space, phones systems, copier and data lines; general

offices supplies for both positions.

-Equipment, first year purchase of two desk top computei s/printers and software for data collection, word
processing and statistical reporting; office furniture including desks, chairs, file cabinets, etc.

Computations:
All expenditures have been adjusted with an inflation factor of 3.5% for each year after FY95 and carried out
to FY2000,

Economic Impact:

Assisted Living Program will stimulate the local communities as it will offer new employment opportunities as
additional facilities are brought on line across the State and will allow many family care-givers to return

to their careers.
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Justification

The Assisted Living Homes bill provides for licensure of
assisted living homes. The homes are established primari
to provide a home-like setting for elderly persons and
persons with a mental or physical disability who need
assistance with activities of daily living.

A licensure function is not one currently performed by
the Division of Mental Health and Developmental
Disabilities. Additionally, existing staff cannot absorb
the additional responsibilities because 6£ the increased
workloads associated with Project Choice.and the Tefra
Option. Therefore, two positions are requested to provid
timely inspections and licensing of all facilities across
the State that serve individuals with a mental or
developmental disability. The positions are responsible
for performing inspections, providing technical assistanc
to facilities for compliance issues, and following up on
consumer complaints. These positions are necessary to
assure the health and safety of disabled individuals
residing in these homes.

One position will be transferred from the Division of
Family and Youth Services.
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FISCAL NOTE A N ”

STATE OF ALASKA . Version: 2-Uirc]

1994 LEGISLATIVE SESSION (S) Publish Date: £E—fp -1 iV

Revision Date: Dept. Affected Health and Social Services

Title: An Act relating to assisted living homes BRU: Medical Assistance
repealing references to residential facilities... Component: Medicaid Non-facility

Sponsor: Governor

Requestor: Senate HESS COMPONENT SERIAL NO. 229
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYO00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 00
TRAVEL 0.0 0.0 0.0 0.0 00 00
CONTRACTUAL 0.0 0.0 0.0 0.0 00 00
SUPPLIES 0.0 0.0 0.0 0.0 00 00
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 00
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 oo !
GRANTS, CLAIMS 0.0 383.2 894.6 1.353.2 2.038.6 2745 2
MISCELLANEOUS 0.0 0.0 0.0 0.0 .00 001
TOTAL OPERATING $0.0 5383.2 5894.6 51,393.2 $2,038.6 S2.745.2 |
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 |
CHANGES IN REVENUES $0.0 50.0 50.0 50.0 $0.0 50.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 191.6 447.3 696.6 1.019.3 1372 6
1003 GF Match 0.0 191.6 447.3 696 6 .1.019 3 1372 c
1004 GF 0.0 0.0 0.0 0.0 0.0 0Ci
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 00
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 00
Other 0.0 0.0 0.0 0.0 « 00 00
TOTAL 50.0 5383.2 5894.6 51,393.2 52,038.6 52,745.2
Estimate of current year (FY94) impact: 0.0
POSITIONS: Chanaes 2-4N (+ A )
FULL-TIME 0 0 0 reflect NO FISCAL CHANGE from tne original
PART-TIME 0 0 0 fiscal note. This fiscal note is acoroonate.
TEMPORARY 0 0 0 2 /W W

‘date Comte Aide (initial)

ANALYSIS (attach a separate page in necessary)
See attached pages for calculations and assumptions about projected utilization. This fiscal note assumes tnat a t

certificate of need will be required before any conversion of an assisted living facility into a nursing nome (notwitn-
standir.g tnc expendible thieshnld set out in AS 18.07.031); that payment of personal care and nursing services toi
home health and hospice will be available in assisted living facilities only after FY95, at which time the Div ot Meoicai ;
Assistance will have drafted regulations to specify the methodology and limits of any payment; and that the bill does

not bring assisted living facilities under the rules and interpretations of the Med. Rate Advisory Commission

Prepared by: Dave W. Wiliams & Phone: 465-3355
Division: Medical Assistance Date: 2/23/94
Approved by

Commissioner: Margaret R. Lowe, M.Ed.. Date:

Agency: Department of Health and Social Services -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIEC TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor" Legislative Office
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fiscal Note

STATE OF ALASKA . - Version.____'STb —

1994 LEGISLATIVE SESSION (S) Publish Date:

Revision D ate: Dept. Affected Health and Social Services

Title: An Act relating to assisted living homes BRU: Medical Assistance Administration
repealing references to residential facilities... Component: Claims Processing

Sponsor: Governor

Requestor: Senate HESS COMPONENT SERIAL NO. 243
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYO0O0 I
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 00 |
TRAVEL 0.0 0.0 0.0 0.0 00 OO0 ;
CONTRACTUAL 0.0 39.0 12.2 34.2 51 6 69 6 |
SUPPLIES 0.0 0.0 0.0 0.0 00 00
EQUIPMENT 0.0 0.0 0.0 0.0 00 Sel
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 00
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 00
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 S0.0
TOTAL OPERATING S0.0 $39.0 $12.2 $34.2 $51.6 S69.6
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGES IN REVENUES Sele S0.0 $0.0 00 $0.0 $0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 19.5 6.1 17.1 25.8 34 8
1003 GF Match 0.0 19.5 6.1 17.1 25.8 348
1004 GF 0.0 0.0 0.0 0.0 00 00
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 00 00
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 00
Other 0.0 0.0 0.0 0.0 0.0 00
TOTAL S0.0 $39.0 $12.2 $34.2 $51.6 $69.6
Estimate of current year (FY94) impact: OO
POSITIONS: 0 Changesinr ~ S ft 2-4~  (K'&2>)
EZ;'-TTT'I'\:AEE . 8 8 reflect NO FISCAL CHANGE from die anginal

) i . This fiscal note i ropriate.
TEMPORARY 0 0 0 fiscal npte. This fiscal note is approp
_ Comte Aide (initial)

ANALYSIS (attach a separate page in necessary)

Contractual costs are for claims processing at S6.23 per claim, The attached pages provide calculations for estimated
costs. Federal participation is available at 50% of costs.

Prepared by: Dave W. Williams N Phone: 465-3355
Division: Medical Assistance Date: 2/23/94
Approved by Kft&r' , /
Commissioner Margaret R. Lowe, M.Ed.. EtrS. Date: ~

Agency: Department of Health and Social Services / /

PREP, 7?ER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution information call the Governor" Legislative Office
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Page 2 of 4 SB2; 2/23/94 f
ASSUMPTIONS PERTAINING TO FISCAL ANALYSIS OF SB249 ANU HB377

A Certificate of Need under AS 18.07.031-111 will be required before any conversion of pan or all
an assisted living facility into a nursing home, notwithstanding the expenditure threshold set out in
AS 18.07.031; no CON will be required for new construction of assisted living facilities. Medicaid
payment of personal care, home health, and hospice services will be available in assisted living
homes and assisted living facilities. Assisted living homes and facilities do not qualify as
institutional facilities under the purview of the Medicaid Rate Advisory Commission and are not
subject to the same rules or interpretations for establishing Medicaid rates.

MEDICAID SERVICE RATES
Medicaid payment of Personal Care Services provided in assisted living facilities will be at S18 00
through enrolled PCA agencies. Similarly, home health and hospice service costs will primarily be

paid at the same rate as for a skilled nurse, S29.69 per hour.
Medical services costs will increase at 5% per year for inflation.

The Division of Medical Assistance will develop regulations under the new section 47 33 340 to
limit payment for medicaid services delivered in or through an assisted living facility to be less than
the statewide average medicaid cost for nursing home care.

UTILIZATION
Access to Medicaid services for personal care, home health, and hospice as delivered through or

at assisted living homes and facilities will be limited by the number of such homes and facilities
built and converted from other licensure. These are assumed to become available at the capacity
and year indicated by the Older Alaskan Commission documents: "Long-term Care Alternati.es for
Alaska’s Elderly: A Report, 1993 and Beyond," September. 1993, and ""A Blueprint for
Home-based Long-term Care for the Elderly in Alaska, 1993 and Beyond," September, 1993. and
as further clarified in a memo from the OAC dated February 8, 1994. Those facilities are expected
to become available and serve the number of people as indicated below:

Planned construction and caoacitv in assisted living facilities
FY95 FV96 FY97 FY98 FY99 FYcC

Small homes 0

Homer Sr Citizens 40

Small homes 20 i

Providence 60

Small homes 30

1 or 2 rural centers 40

Small homes 30 !

One large facility 60

Small homes 40

Facilities (extrapolated) 60
Homes (extrapolated) 40
Totals 0 60 SO 70 100 100

Cumulative Totals 60 ISO 220 320 420
Percentages of S years 14.29%  21.43% 16.67% 23 81% 2381%

Some people who need the type of medicaid services that may be delivered m an assisted living
facility are already receiving those services at home or other, state-supported facilities. The OAC
memo dated February 8, 1993 indicates that perhaps 68 seniors will receive those services at an
assisted living home or facility over a five-year period beginning in FY 1996. Other OAC studies
indicate a much higher number of seniors may need assisted living services. The following table
indicates the identified need of older Alaskans for assisted living services and how much of that
need is already addressed by the existing health care system, About 600 medicaid eligible
persons remain unserved.
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ASSUMPTIONS PERTAIN.. .G TO FISCAL ANALYSIS OF 58249 AN. ,B377

Estimated Medicaid Population in Need of Assisted Living
Age 65+ needing assisted living (from Older 9,687
Alask ns Commission study. "Long-term Care

Alten.,'ives for Alaska's Elderly: A Report."

September, 1993

Medicaid eligible portion at 20% 1,937

Resources Already Available to Address Need
Served by PCA services, FY 94 (From February 330
1994 DPH report, 330 age 60+ served by Home Care
Services program, Medicaid portion,)

Assisted living clients served in nursing homes; 526
assumed tc be 80% of age 65+, Medicaid eligible
utilization indicated by FFY1993 HCFA 2082 report.

Medicaid eligible assisted living- clients served in 69
Pioneers Homes; assumed to be 20% of assisted
living and n-irsing beds February, 1994

To be served by ac d waiver in 3rd year 401
Total persons already served 1,326
Unmet Need Medicaid Eligible Age 65+ not served by the existing system 611

In addition to the OAC estimate of 68 people, it is assumed for the purpose of this fiscal note that 5
additional persons between the ages of 21 and 64 not being served under a home and
community-based waiver will access services each year beginning in FY9S. This 25 person group
represents the younger adult population who are disabled according to SSI standards and.
therefore, qualify for medicaid. Of this five-year total of 93 medicaid recipients (68 OAC and

25 SSI) It is assumed that 30% will be severely impaired and 70% moderately impaired’

COST (medicaid non-facility 229)
The annual cost of meeting this need is given be'ow and is based upon the FY 94 rates for

personal care services and skilled nursing (non-facility) at the number of service hours indicated
by the OAC study documents noted above.

Estimated Annual Cost for Services
Moderately impaired:

474 hrs o* PCS @$18.00 per hr $8,532
148 hrs. olskilled nureing Q $29.69 $4,394
Average cost per recipient $12,926
Severely impaired:

948 hrs ot PCS @ $18.00 per hr S17.0G4
298 hrs. of skilled nursing (@ $29.69 per hr $8,788

Average cost oer recipient $25,852
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ASSUMPTIONS PERTAIN TO FISCAL ANALYSIS OF SB249 AN. J377

Cost and utilization produces the estimates given in the table below. A 5% cost increase per year
is included as an adjustment for inflation. The number of seniors is spread over the five-year

period.

Medicaid Recipients at Assisted Living Homes 4 Facilities
FY95 FY96 FY97 FY99 FY99 FYCO

Seniors >65 0 10 15 n 16 16
Adults >21 4 <6 0 12 12 12 12 12
Total 0 22 27 23 28 28
Cumulative 0 22 48 72 100 128
Mod. impaired/ 15 34 50 70 90

cost in thousands 5206 5482 $750  $1 098 51 473
Sev. impaired/ 7 14 2 30 38

cost in thousands S177 5413 $643 5941 51,267
Total cost in thousands $383 5895 $1,393 $2,039 52.745

CLAIMS (claims processing 243)
The number of claims submitted per recipient will vary depending upon the method of claims

submission. For larger facilities it is assumed that a payment methodology will be established

will allows submission of 4 claims per recipient per month for all services. For small homes it is
assumed that there will be a claim submitted for every 8 hours of service delivered which is 101
claims per year based on the OAC document estimates. The processing cost of each claim is
S6.23 and a 5% per year increase is assumed for inflation. An estimated S30.000 in a one-time
expenditure will be required for making system changes for a payment methodology that limns ihe
cost for any given recipients less than the cost of staying a nursing home

Medicaid Claims Processing for Assisted Living Homes 4 Facilities
FY9s FY96 FY97 FY98 FY99 FYCO

Small homes/ . 0 7 9 24 38 49

claims 707 909 2,424 3,838 4,949
Facilities/ 0 14 18 48 62 79

claims 672 864 2.304 2,976 3.792
Total claims 1,379 1,773 4,728 6,814 8,741
Cost in thousands $90 $12.2 5341 551 6 569 5
System changes 530.0 50.0 500 500 500
Total in thousands 539.0 512.2 534 1 %15 569 5

Comoined Fiscal Note Totals
FY95 FY96 FYo7 FY98 FY99 FYO0
medicaid non-facility 229 3831 894.6 13932 20386 27452

claims processing 243 9.0 122 A1 516 69 5
Totals $0.0 5392.2 S906.7 51,4273 520902 528147



STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: "An act relating to assisted living homes,. .

Requestor: (S) Hes

Expenditures/Revenues

OPERATING EXPENDITURES FY95
PERSONAL SERVICES 0.0
TRAVEL 0.0
CONTRACTUAL 0.0
SUPPLIES 0.0
EQUIPMENT 0.0
LAND & STRUCTURES 0.0
GRANTS, CLAIMS 0.0
MISCELLANEOUS 0.0
TOTAL OPERATING 0.0

CAPITAL EXPENDITURE' 0.0
CHANGE INREVENUES( 1005 ) 0.0

FUND SOURCE
1002 Federal Receiots 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1006 GF/MHTIA 0.0
Other 0.0
Total 0.0
Estimatp of current year (FY94) cost: S 00
POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0
ANALYSIS: (Attach a separate page in necessary)

Adequate funding is included in the FY95 budget for the new Division of Senior Services
to handle the responsibilities of this bill.

Prepared by: / (
Division:

Approved by Commissioner:
Agency:

FY96

Connie J. Sipe, Director

Senior Services

\%

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
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Administration

PREPARER TO PROVIDEALL I]STRI&II'ICN

{Rev 10/93) SB249-2 XIS/P8 (3/8/94 8 50 AM)

Dept. Affected Administration

BRU: Senior Services

Component:  Pioneers' Homes

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY97 FYo8

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

No. _

Bill Versio.i:_

() Publish Date:

(Thousands of Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o o

1981

FY99

Phone: 563-5654

Date:
/ Date:
IES TOGOVERNCRS LEGS ATIMVE OFHCE

For further distribution infornration call the Governar's Legislative Office

NIN2&
3-1074
FYOO
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0 0
0 0
0 0
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Branch Office:

3601 C St., Ste. 260 Main Office:
Frontier Bldg. ¢ P.O. Box 110209
Anchorage, AK 99503 AK 99811-0209
(907)563-5654 MooL OlOCuV.q/ (907)465-3250
FAX: 562-3040 moow s J ' FAX: 465-4716

older Alaskans Com m issii

Position Paper on Senate Bill zw

ASSISTED LIVING HOMES

The Older Alaskans Commission strongly urges pessage of Serete Bill 249 introduced
by Governor Hickel. This bill creates Assisted Living as a type of long term care in
Alaska for seniors, developmentally or physically disabled adults. The bill would
incorporate and expand both adult foster care and adult residential care, and move
licensing responsibilities for homes for the elderly to the Division of Senior Services.

OAC wholeheartedly supports the dhange of philosophy illustrated in this bill, from
the old idea of "dependent” adults, to recognition that ad-'ts are active consumers of
senvices of residential care.  Assisted living homes will carry out this philosophy
through adequete disclosure of contractual rights between the home and the residert,
and by the active participation and "shared responsibility" of the resident in his or her
assisted living care plan and decision making process. This change of philosophy is in
accord with the Commission’s mission "“to ensure honor, dignity, security and
independence for older Alaskans and to assst them in maintaining meaningful, quality
lives."

Serete Bill 249 will promote homelike environments and provides flexibility in the
types of senices available in an assisted living home. This bill calls for a contractual
agreement between the home and the client that delineates what services will be
provided. Unlike current laws on adult foster care and adult residential care, this bill
allows residents of assisted living facilities or homes to aooess community-based hedlth
care senices in their rooms or apartments.  The bill also allows certain hedth services
to be delegated by a nurse to unlicensed hone staff who have been trained to perform
routine hedlth tasks for a particular residert.

Ore of the primary features of this bill allows a resident of an assisted living hone to
receive ongoing “intermittent” nursing sernvices. A resident also can receive up to 45
consecutive days of 24-hour nursing care, if the facility can provide the care or if the
resident hes aocess to home nursing care from outside the facility. This neans that a
resident can remain “at home" during an illness and does not have to nove to an acue
care or anursing care facility. After the 45 days, the resident, his or her physician,
and the assisted living manager may agree together thet the ill resident can continue



Page 2 Position Paper on SB 249
Assisted Living Homes

living "at home" with reduced level of nursing care or with only persond care
assstance.  This feature of the bill is vitally important to the Older Alaskans
Commission because it allows seniors who do nat live with their own family
caregivers to have the same care choices and the ability to meke dedisions regarding
their health care and living arrangement.

The Older Alaskans Commission believes that pessage of Serate Bill 249 will allow
senior citizens to "age in place" and receive the senices they need to allow them to
continue living in the assisted living home of their choice.  The Commission also
believes that assisted living will provide a less restrictive and more cost-affordable
care alternative which will decrease the need of many people to ever ke
institutionalized.

0

Donald M. Hoover, Chairman
Older Alaskans Conmission

Y/ 19 * ~

¢: \data\wp51 \lcgi s\scna(c\oacst>249. pos



February 21, 1994 fs A

Governor Walter Hickel
STATE OF ALASKA
P. 0. Box 110001
Juneau, AK 99811-0001

Dear Governor Hickel:

I am pleased to report that in general we support SB 248,
SB 249, and S3 250 as introduced by your office. However,
we strongly suggest that Commission members be allowed to

elect their own chair person, rather than an appointed chair”

as 1is proposed in SB 250, Sec. 7.

Thank you for your consideration.

With best wishes,

Bob Hufman, Chairman
Legislative 5 Govt. Affairs Comm.
GRAND 1IGLOO, PIONEERS OF ALASKA

C .. Bill Ray



DEPARTMENT OF ADMINISTRATION

COMMITTEE SUBSTITUTE FOR SENATE BILL 249 (HES)
CREATING LICENSING FOR ASSISTED LIVING HOMES

Governor Hickel introduced this bill for the purpose of promoting the operation of
homes that help the elderly to "age in place," and disabled aduits to reach their highest
level of functioning by integration into the community. The bill’s many reforms can
be summarized in three key points:

Respat for residants as cosumers. This bill represents an entirely new approach in

Alaska to group homes for adults; discarding the dld law's nation of these persons as
"dependent,” and instead treating them as active consuers of the service of
residential care, who should receive adequate disclosure of their contractual rights,

and who nmust be invited to actively participate to the greatest extent possible in all

decisions regarding their life ad care.

Alloning aoess to hedlth care in ahoelike setting. This bill treats the dwelling of
each assisted living resident as that person’s home, nat an institution.  This bill allows
the resident to have aooess to any community-based hedlth care services available to
the resident, and allows the staff of the home to directly provide certain specified
health care services.  Under current law, a mentally alert person who can not
physically administer all of his own medications or who might be bedridden for five
days can nat legally be alloned to reside in an adult foster home or residential care
center, regardess of the nursing capacity of the home staff or the availability of
visiting hedlth care personnel.

Transfer of licensing n ity to les with aNHEtC lenoe with
independart living Ormty perscrsagem with dgah ities. Th|sebﬁe1vwll
remove Iicensure of homes for aduits from the purview of the Division of Family ad
Youth Senvices.  Homes which serve primarily persons with mental or developmental
disahilities will ke licensed by the Department of Health and Social Services through
the Division of Mental Health and Developmental Disabilities. Homes which sene
primarily the elderly or physically disabled adults will le licensed by the Department
of Administration, through the Division of Senior Senvices.

These changes will put Alaska armong the leading states which have moved toward
promoation of "assisted living" as a desirable, less restrictive and nmore cost-affordable
care alternative which can decrease the need for many persaons to ever be
institutionalized.
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DETAILED ANALYSIS OF CSSB249 (RES)

Sdion 1 s=¢ 47.33006 lists the purposes of the hill: to encourage care in
homelike settings, to promote aging in place and highest functioning by integration
into communities, to establish reasonable standards to protect residents while honoring
their independence, to require an assisted living plan for each resident; and to provide
each resident or the resident’s legal representative the maximum opportunity to
participate in designing and carrying out the assisted living plan.

S 47.33010. Applicability and Definition. The hill applies only to homes that
serve three or more aduits not related to the operator.  Small foster home
arrangements serving only one or two adults would be "de-regulated” by this bill, and
left to private contract. An assisted living hone is a facility that provides housing ad
food senvice to its residents and provides, either directly or by obtaining the senices
for the resident, one of, or a combination of bath of, the following senvices:

(1) assistance with activities of daily living; or

(2 persona assstance.

The bill spedifies several types of facilities not included: correctional facilities,
alcohal treatment centers, emergency or runawnay shelters, etc.

St 47.33020, Hedthvelated Sanvioss. This section of bill allows certain specified
health care senices to be made available to honme residents, either by staff of the
home when qualified or by outside caregivers such as home health agendes or private
duty nurses.

The homes are nat required to provide these health-related senices, but must specify
up front in writing which ones they will either provide or allow to be provided within
the facility. When, in subsections (0, (h), ad (i), residents are allowed to receive
higher levels of nursing care or to choose to live without higher care, the operator of
the home also must specifically agree with the resident’s choice, and could instead ask
the resident to nove to anather care setting.

Subsections of Sec. 47.33.020, listed in summary fashion below,in addition to
allomng self-administration of medicines in (a), Sstate that a licensed home would e
alloned to provide staff, or arrange for or admit the resident’s own health care
provider, either of whom could:

(O help residents with self-administration of medications

(d) provide "intermittent” nursing care less than 24-hour

(e home staff only: under a licensed nurse’s training and delegation, perform
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limited nursing tasks by non-nursing staff

(f) arrange for licensed nurse from outside the home's staff to provide skilled
nursing care

(0) provide 24 hour skilled nursing care for up to 45 days to avaid transfer out
of the hoe

(i) provide 24 skilled nursing care beyond 45 days to a terminally ill resident

Note that subsection (h) allows a "nonterminal” resident to stay in the home, with the
home's consent, even when the resident hes exinausted the 45 days of skilled nursing,
the resident and the resident’s physician have discussed the consequences and risks ad
have agreed that the resident wishes to stay in the home while choasing to forego or
do without additional 24 hour skilled nursing care.

Note that subsection 47.33.020(b), while allowing the home to provide the health
related senices described in (€) - (i), also mandates that the senvices under (C) - (i)
may only be provided "in addition to, and as a supplemental service to, the longterm
provision by the home of assistance with the activities of dalily living or personal
assistance."  This subsection is meart to clarify that these assisted living homes are
not allowed to act primarily as a nursing home or medical facility.

Sadtians 47.33.030 through 47.33.330. Stancards for Residants Rghts ad the
Hoves Duies. These sections of the bill define the corresponding contractual rights
and duties of the assisted living home and the residents, much like the state's landlord-
tenant law or the condominium association statutes. These sections of the bill assurme
that residents, or their legal representatives such as a guardian, will benefit from
advance disclosures of contract terms, as well as participating directly in designing
and carrying out their own plans of care.  Briefly, the sedtions can be understand
fairly well from their titles and the summary below:

030 Advance payments, trust accounts, and refunds

040 Residents money and requirements for safekeeping

050 Temporary absences; resident’s duty to inform home

060 House rules; limits on rues and home's duty to
disclose to residents

070 Resident files; information home nmust keep available

.080 Closure or relocation; advance written natice required

090 Rate increase; home must give 30 day natice

200 Admission; requires resident’s consert

210 Admission contract required; contents specified

220 Assisted living plan required; who participates
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230 Assisted living plan contents specified

240 Evaluation of asssted living plan; how often

300 Residents’ rights

310 Noatice of rights; copy in advance and posted in home

320 Acoess to home by advocacy ad legal services organizations

.330 Prohibitions on conduct by home staff contrary to
residents’ rights

A0 Resident grievance procedure; must be written

350 Retaliation against home resident for exercising rights or making
grievance is prohibited

360 Involuntary termination of contract; allowable reasons defined,
process specified

Article 4 of the hill dedls with licensing, sections 47.33.400 through 430. In
47.33.400, the bill prohibits a home which nmeets the bill’s definitions from operating
without a license, ad also allows smaller homes (serving five or fewer residents) to
continue to refer to thelr homes as "adult foster care homes' despite their new

licensing categary.

Licensing egaaes 47.33410. Homes which provide care primarily for persons
with a mental or developmental disability will be licensed by the Department of Health
and Sodial Senvices.  Homes which care primarily for persons who have a physical
disability, are elderly, or have dementia (but not chronic mental illness) will be
licensed by the Department of Administration. The departments must coordinate their
regulations s0 as to ded with homes which serve overlapping groups of persons or
homes whose "primary” care group of residents changes over time.

Both licensing agendes are given the mandate to establish licensure standards by
regulation, to license homes under the chapter, to investigate license applicants and
licensees for conmpliance, and to enforce the standards of the chapter and
accompanying regulations.

The licensing agendes may contract with private or municipal agendes to investigate
and meke recommendations for the licensing of homes.

Sandard fomrs. S 47.33420.  In keeping with the purpose of the bill to promote
and nat to discourage the operation of these hones,  the two licensing agendes must
cooperatively develop ad provide standard forms to assist the operators of the home
to comply with the requirements of the law (i.e.. forms for residential senices
contracts, residents’ rights disclosures, plans of care outlines, etc.).
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In Sec. 47.33430. the authority of Stete aganaes to inpose additional program or
care requreens is preserved when the dtate is either paying for the care of the
resident with state funds, or when the state hes the responsibility to certify a home for
payment for resident care from federal funds.

(Note that nothing in this proposed bill or in any other current state or federal laws
mancete State or federal payment for the care of any person in an asssted living

home. The State currently purchases "protective placement” in adult foster homes ad
adult residential care facilities for sonme victims of aouse or negect. Under the newly
instituted Medicaid home care waivers, the Staie may pay for "residential supported
living arrangements,” meaning personal assistance beyond basic room and board for a
very limited nunber of persons who meet the waiver eligibility requirements.)

Article 5 dedls with procedlres for conplaints, investigations, adjudicatory
procesdings, sandians and perdlties.

S 47.33.500 dedls with conplaints.  This section specifies that the licensing
agende* will investigate conplaints, and will protect the identity of the complainant or
residert.

S 47.33.510 provides civil immunity to agood faith complainarnt.
Sac. 47.33.520 defines investigative procedure and powers.

Sec. 47.33.530 requires written natice of aleged violations, of the ume and method
for curing them, natice of passible sanctions for non-conpliance, and natice of the
variance [rocess.

S 47.33.540 requires a procedure for self-made reparts of conpliance by the hoe.

Sec. 47.33.550 spells out a broad range of administrative sanctions which a licensing
agency may invoke, and spedifies the grounds and procedures for doing so.
Administrative fines of up to $ 500 per day are allowed, nat to exceed $5,000. A
procedure is defined for appealing the sanctions, and for suspending the sanctions until

the gped is conpleted.

Sc. 47.33.560 spedifies the constitutionally required due process procedures to be
folloned in administrative proceedings under this chapter; rights to natice, public
hearings with ability to dose the hearing to protect a resident’s privacy, rights of
residents to intervene, natice of the hearing to all residerts.
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Sec. 47.33.570 meke non-compliance with the licensure requirement of 47.33.400 a
dass B misdemeanor.

Article 6 cotains generd provisions. Sec. 47.33.910 gives the authority to the
licensing agendes to collect licensing fees. Sec. 47.33.920 gives the authority to
promulgate regulations.

Sac. 47.33.990 contains the general definitions used in the chapter.  Spedia note may
want to be taken by the bill’s reader of some of the nore significant definitions found
in this section, specifically:

(1) "activities of dalily living"

@) ‘agnginplace’ -

(13) "instrumental activities of daily living"

(15) "personal assistance”

(19) [resident’s] "representative”

(20) "senvice coordinator”

(22) "terminally ill resident."

Sc. 3 of the bill amends the current AS 11.61.220(a), in the criminal code, to include
an assisted living home as are of the places where it would be the crime of criminal
misconduct in the fifth degree to knowingly possess a concedled deadly weapon or a
firearm.

. 4 of the bill amends current law, AS 18.07.031, the state's "certificate of need'
law relative to nursing home construction.  Sec. 4 adds a new provision which will
forbid the operators of an assisted living home from converting any building or part of
a building that wes an assisted living home into a nursing home without obtaining
approval to do so through the certificate of need process.  This section Starts by
stating thet this prohibition against conversion of assisted living homes is not subject
to the ane million dollar expenditure threshold which now allows construction of
nursing homes or conversion of other facilities to nursing home beds or wings without
a certificate of need when the cost of conversion or construction is under one million
dollars.

The remainder of the bill affedts the transition of duties between the current
licensing aganoy under current law and this hill’'s rewsdrare

S 5, arends AS 36.30.850(b)(19) in order to continue the exemption from the State
procurement code for state-paid contracts for adult residential senvices provided under
the regulations under this chapter.
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Sec. 6 arends AS 44.21.240(2), the definition of long term care facility in the statute
empowering the long term care ombudsiman.

Sc. 7 arends AS 44.62.330(a) by adding this licensing system to the list of
procedures covered by the adjudication section of the administrative procedures act.

Sections 8 through 13 amend the current licensing law, AS 47.35, which licenses all
child care facilities and hores and all foster homes or residential care facilities "for
dependent adults." The only dhanges are deletions of all references to facilities for

aduits (leaving only maternity homes and child care facilities).

S 14 arends AS 47.80.140, the licensure and certificate of need statute relating to
residential facilities for persons with handicaps, to exenpt assisted living homes from
that form of licensure and from the certificate of need requirements.

Sc. 15 repeds AS 47.35.075 which hed previously allowed first or second dass cities
or boroughs to license institutions caring for dependent adults. In the new bill, the
decision whether to delegate licensing to a local agency will be mede by the state
under section 47.33.410(f).

S 16 provides for transition between the dd and new licensing sysens.
Current regulations remain in effect until new regulations are adopted under the new
chapter. Ongoing cases started before the effective date of the chapter continue in
effect.

St 17 provides for preparation of new regulations before the effective dete of
the chapter.  The licensing agencies are authorized to proceed with adoption of
regulations needed to implement the changes in the new chapter, so long as the
regulations do nat take effect before January 1, 19%6.

S2c.18 contains clarifying instructions to the publishers of the statutes from the revisor
of statutes, to renurmber various statutes to conform to this new bill.

S 19gives sedtion 17 an immediate effective date, so that the agency may proceed
immediately with regulation promulgation.

S 20 gives the rest of the bill an effective date of January 1, 199,
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SENATE BILL NO. 249
IN THE LEGISLATURE OF THE STATE OF ALASKA
BGHTEENTH LEGSLATURE - . ".COND SESSON

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 1/14/94
Referred: HES, STA, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to assisted living homes; repealing references to residential

facilities for dependent adults; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47 is avended by addng anew dhgter to reett
CHAPTER 33 ASSISTED LIVING HOVES,
ARTICLE 1 PURPCSE, APPLICABILITY; SERVICES, OPERATIONS,
S 47.33006. PURPOEE The pupose of this dhgpter is to
(1) ocontribute to the development of asystem of care by encouraging
the establishent of asssed living hares thet provide a horelike environrent for
elderly parsons ad parsas with a menta or physical disahlity who nesd assdane
with the activities of dalily living;
(2 prorote the estadisen of hares thet help
(A the elderly to age in dace ad
(B) adits with a physicd or nentd disablity to beoore
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inegrated into the comunity and to reech their highest leve of functioning;

(3 edddish dadads thet will praiect residants of asssed living
hares, while & the sae tine promoting an environrent thet will enoourage residert
gomth ad indgpendence, without discouraging the estabdisment and continued
gperation of those hoes,

(4) reguire thet aresdat of an asssted living hore have an asssed
living pan thet identifies the senvices thet will ke wsed to meat the resident’s
reesorede warts ad neads, ad

(® provide a residat of an assged living hare, or the resdert's
represartative, with the oppartunity to particpete to the fullest exdert posside in the
design ad inplenentation of the resident’s asssed living pdan ad in any dedsios
involving the residert's care

Sc 47.33010. APPLICABILITY; DEANITION OF ASSISTED LIVING
HOVE, (@ This chapter gopies to assigted living homes oparated in the Sate thet
sene three or nore aduts.

(b) "Asssted living hore' mears a residentid facility thet

(D sarves aduits who ae nat rdated to the oaner of the facllity by
blood or marmage

(2) provides housing ad food senice to its residents, ad

(3) provides ar datains, or difers to provide or datain,  ane or noreof
the folloning for its residents:

(A) assgae with the activities  of dally living;
(B) persordl assistance;
(O hedthrelated senvices.

(© "Asssted living hame' does nat indude

(1) acorectiond facility;

(2) afacility for trestrrent of alooholism reguated under AS 47.37,;

(3) an emergency stter;

(4 a medcd fadlity, induding a nusing hare, licensed under
AS 1820

(5 aprogram for runanay mnars licensed under AS 47.10; or
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(6) amatemity hore licensad under AS 47.35.

S 47.33.020. HEALTH-RELATED SERMCES, () Nathing in this chepter
prohibits an assgted living hare residat’s self-administration of thet resident’s
medications, uness the resident’s assgted living dan spedffically provides athennise.

(b) Notwithstanding a limitation inposed by AS 08 or by aregulation adopted
under AS 08, an assgted living hore may supenise a resident’s self-adnistration
of medcations, if self-administration of nmedcatios is induded in the residert’s
assded living pan. Thet supervision may be perfomred by any hoe staff personad
ey indude

(D) remnding aresdent to take medcation;

(2) opening a medcation container or prepedeged medication for a
resicert;

(3 reading anedcation labd to aresdat;

(4) aosaving aresident while the resdant takes medcation;

(5) dedking aresident’s self-administered dosage against the laod of
the medication contairer;

(6) resssuing a rescat thet the residat is taking the dosace &5
presaibed, ad

(7) drecting or guidng, & the reguest of the resideart, the hard of a
residert wWho is admnistering the resident’s oan medicatios.

(0 An assgd living hare ey provide intermittent nursing senvices to a
residert who does nat require 24-hour nursing senvices ad supenvision. Intermittent
nursing sancees ey e provided only by a nurse lioensed under ASBG8 ar by a
nurse aide who hes conleted atraining and conpetency evaluation program reguired
under 2 USC 1395-3

(d) Anindividual who is an the staff of an asssted living hai.ic and who is
nether a nurse licensed under AS 0B63 nor a nurse ade desaibed in (€) of this
sedion ey perfom a nursing task in thet hare if

(D) the authority to perfom thet nursing task is ddegeted to thet
individual by a nurse licensed under AS 0863, ad
(2) that nursing task is Spedified in regulations adopted by the Boad
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of Nursing as atask thet may be ddeggted

(© A resdat who nests skilled nursing care ey, with the consant of the
asssed living home, arage for thet care to e provided in the hare by a nuse
licensed under AS 0B68 if thet arangement does at interfere with the sevioes
provided to ather residerts.

() As pat of apan to avad transfer of aresidert from the hore for nedical
reesars, the hare may provide, through the senvice!, of anurse who is licensed under
AS 0868, 24-hour skilled nursing care to the residert for nat more then 45 conseautive
days.

(@) If aresident hes recaived 24-hour skilled nursing care for fie 45-day limit
st by (f) of this sedtion, the residert or the resident’'s represaniative ey dedt to have
the resident remain in the harre without continuation of 24-hour skilled nursing care
if the hare agress to retain the residert after

(D) the hare ad ether the resdart o the resdant’'s reresantative
have consuited with the resident’s physidan;

(2 the hore ad ether the residant o the resident’'s represantative
have dsoussad the comssquenoes and risks involved i the eledtion to remain in the
hore; ad

(3 the partion of the resdent’s asssad living pdan thet rdaes to
hedithrelated senices hes been revised to provide for the resident’s hedlthrelated
nests without the use of 24-hour skilled nursing care, and the revised plan hes leen
reviened by aregstered nurse licensed under AS (863 ar by the resident’s attending
physidan.

(h) Atermindlly ill resdert may reain in the honeif (2) the hoe and etther
the resdart o the resident’s represantative agee thet the residert nay remrain in the
hare ad (2) the residant is under the care of aphysidan who certifies thet the nests
of the resdat ae baing et in the hore. The tire limitation of (f) of this sedtion
does nat gy in the case of aterminally ill resident.

St 47.33030. ADVANCE PAYMENTS, (@) An assged living hoe ey
nat require aresident or progpedive resident of the hare or aresdat or prospective
resident’s represantative, to el ¢ an advance payirent to the hame exoet &s secunity
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for perfomance of the contract o as advance rert for the inmrediately following rental
peiod If a hore requires a residet o prospedtive resicdert to neke an advanoe
payent for secunty or as advance rert,

(D) the hare sl promatly deposit the money in a designeted trust
aooourt in afinandal institution, separate from ather money and property of the hore;

(2 the hore ey mat rgresat on a finandal statenent thet the
advance payment mongy is part of the assts of the hones

(3 the advanoe payrent noney ey te ussd only for the acoourt of
the resdar;

@) tre hore sl natify the resdert or the resident’s representative,
In witing, of the name and address of the depositary in which the advance payment
nmoney is baeing held ad

G the hore sdl povide to the resdat o the resident's
represertative the tems and conuitions under which the advance payent money ey
ke withheld by the hare,

(b) An assgad living hare shall estaldish awitten palicy for the refund of
uussd advance paynrerts in the evert of the dsdharge or death of aresidat. The
policy met provide thet a resdat is entitled to a prorated refund of the unused
portion of an advace payirent, less reasorelde dharges for danreges to the hare
resuting from ather then namdl L

S 47.33040. RESIDENTS MONEY, (@) Exoeat for advance paynrents
under AS 47.33030, an asssed living hoe ey nat require aresidart of the hae
to deposit with the hame noney thet belongs to the residert. The provisions of (j) of
this sedion do nat goply to noney thet constitutes an advanoe payment under
AS 47.33.030.

(b) An assged living haore nay aooet, for safekegping and manegenent,
noney thet bdangs to aresdat.  The hone shdl estaldish a witten palicy for the
menegaent of such noney ad shall adt in a fidudiary capedity with respect to thet
noney, in acoorcenoe with regulations adoated by the licensing agengy. A honeis
nat required to aocogt money thet belongs to aresdat.

St 47.33080. TEMPORARY ABSENCE, (@) An assgted living hare may
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agree to resave a bad for aresident of the hore who is tenporarily aosert from the
hore ad pas to retun to the hone. The aosat resdat, o the resdet’s
represantative, shall natify the hare in writing if the residert’s plan toretum  to the
hare dages.

(b) Until the assgted living hone recaves wiitten natice thet an dosart
resident does nat intend to retum to the  hare, the hore maydnarge the resident an
agreedUpon dally rate during the resident’s absaoe from the hone

S 47.33060. HOUSERULES, (@) An asssted living hoe ey estatdlish
house rdes, s 'ct to the limitations provdied for under this chgpter.

(b) An assged living hore gl gve a oopy of the house rues to a
prospective resicert or the prospedtive resident’'s representative befare the prospediive
resident’s admission to the hare, and Shdll post the house rules in aconspicuous dace
in the hare

(0 House rues ey addess

(1) ties ard frequency of uee of the telgghone

(2) hours for viewing ad vdue forlistening to television, rado, ad
ather eledronic equipment thet could disturb ather residerts;

(3) visitars,

(4) moverent of residarts in ad out of the hore

(5 uee of persordl property; ad

(6) use of tabaooo ad dodhdl.

(d) An assged living hore may nat adoat a house rule thet unreasoneldly
restiicts a right of a resdent provided for under ths dgter or under  anyather
provision of law:

Sk 47.3830/0. RESDENT ALES, (8 An asssed living hare shell
meintain, for each resident of the hone, afile thet indudes

(D) the rare ard hirthdete, ad if provided by the residert, the soadl
secunity nurber of the residert;

(2) the nare, address, and tlephone nuboer of the resident’s dosest
relative, senvice coordinatar, if any, ad representative, if any;

(3 adaeret of what adians, if any, the resident’s representative is
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authoized to take an the residernt’s betdif,
(4) aoqy of the resident’s assigted living pan;
(B aoyy of the admisson cotract between the hore ad the
resicr;
(6) the physidan'sstateen required under AS 47.33.200(b), ad ay
Ut physidans' datenets,
(7) anatice, as requ.ed under AS 47.33.030, regarding the depositary
in which the resident’s advance paymert morey is baing held
(8 witten adeonledgenent by the resdet o the residant's
represaniative thet the resident hes received aoopy of and hes reed, or hes been reed
the
(A) resident's rights under AS 47.33.300;
(B) resdent’srignt to purse agievance under AS 47.33.340,
(O resdet's rigt to pratection from retdiation under
AS 47.3830;
(D) provisions of AS 47.33510, regarding inmrunity; ad
(E) hone's house rdes;
9 an adonledgement ad agreament relating to hore safekesing
ad manegaent of the resident’s noney, &s required by AS 47.33.040,
(10 aaopy of the resdert’sliving will, if any; ad
(11) aogpy of any power of atamey or ather witten designation of
an ag|t, representative, or sUTogete by the resicent.

(b An assgad living hore sl retain aresident’'sfile for & leest ane year
alter the residart is dsdharged from the hare.

S 47.383080. CLOSURE OR RELOCATION, CHANGE OF MAILING
ADDRESS, (@) N later then 90 days before the voluntary dosing or relocation of
an assded living hone, the hore gl provide witten natice of the dosure or
relocation to the licensing agacy, each residart of the hone, all representatives of
resicents, and al senvice coordinetars for residants.

(b) No later then 14 days befare adhage of an asssted living hoe's mailing
aress, the hare sdl provide witten natice of the dange to the licensing aganoy,
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each resicernt of the hae, dl representativies of residarts, and al senvice coordinators
for resdans.

S 47.33090. RATE INCREASE. An assded living hore may nat inoreese
the rae darged for sanvices provided by the hare unless the hone natifies eech
resdet or the resident’s reresertative of the inoeese a leest 0 days befare the
inease is to take effedt.

ARTICLE 2 ADMSSIONS; ASSSTED LIVING PLAN

S 47.33200. ADMSSION, (8 An individual may nat ke admitted to an
assged living hore without thet individual’s consant, ar, if the individual is nat
conpetert, the consant of the individual’s reresantative.

(b) If enindividual is being admitted for hedlth pradens, & the tie of o
within 30 days dfter thet individual’s admission to the hone, the hare sl datain,
ad dace in thet resdent’'sfile, a physidan's Satemen regarding thet resident.

Sec 47.33210. ADMISSION CONTRACTS, (8) An individual mey nat ke
admitted as aresidert of an assisted living hare unless a representative of the hore
ad either the individual ar the individual’s representative Sign an admission contract
thet conplies with the provisions of this sedion Uoon signing of the adimission
contract, the hare shdll gve the resident ad the resident's representative, if any, a
oopy of the contract and lace a.opy in the residart’s file.

(b) An admission contract must

(D) spedficaly desaibe the senices ad accomoditions to ke
provided by the asssed living hae

(2 = ou the raes darged by the hore

(3 spedificaly desaibe the rights, duties, ad ddligations of the
resicent, ather then those spedified in this dgter;

(4) set ou the pdides ad procedures for dsdarge of aresdat e
provided for in this depter;

(5) date the amout and purpose of any advance payrents required by
the hone ad

(6) s ou the hone's palicy for refund of advance payrerts in the
evert of the dscharge or deeth of the residert.
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Sc 47.33220. ASSISTED LIVING PLAN REQUIRED.  An assiged living
hore dhdl emsure thet an asssted living dan for aresidart of the hare is develgped,
ad goroved by the residart or the resident’'s represantative, within 30 days after the
resident wes aditted to the hare. The asssied living plan must e develaped by the
residat o the resident’s represartative with participation from

(D) the resident’s senvice coordinetar, if any;

() reresentatives of providers of sanokes to the resident; ad

(3 the administrator of the hare

S 47.33230. ASSISTED LIMING PLAN CONTENTS, DISTRIBUTION,
(@ An assged living dan for aresidant of an asssed living hame must

(1) pramote the resident’s particpation in the comrunity and increesed
independence thraugh training and suppart, in arder to provide the residert with an
environment suited to the resident’s neecs ad best interests; ad

(2) recognize the dered responsibility of the hare ad the resdart or
the resident’s reresartative to evdugte the risks assodated with each option when
meking dedsians pertaining to the resident’s ahllities, preferences, ad senice nests

(b) An assgead living pan for a resident must identify and desaribe

(D) the resident’s spedific strengths ad limitations in performing the
achivities of daily living;

(2 ay physica dsabliies ad inpainments, ad the medicd, hedith,
enotiond, menta health, or ather pradens thet are relevant to the servioes nesded by
the resdert;

(3 the resident’s preference in roonmretes, living envronrert, foad,
rereationdl activities, religious affiliation, and relationships and visitation with friends,
famly menbas, ad ahes,

(4) any spedfic adtivities of daily living with which the "esidert neacs
asSdane

(5 how assdance with the adtivities of daily living will be provided
or araged for by the hone

(6) the frequency of the residert’s training for independart living, if
hahlitation is part of the pan;
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(7) the resident’s ned for parsordl assistance ad how those nescs will
ke met by hare stafr or. ather senvice provider from the conmrunity;

(8) the resdent’s need for heathrelated services and how thet nesd
will ke net;

(9 the residert’s reesonede warts ad the sanvices thet will ke usd
to meat those warts.

(© The assr“ed living hore dhdll esure thet aregstered nurse licensed uncer
AS (B&3 reviens the pation of an assded living pan thet desaibes how the
resident’s need for healthrelated sen ices will ke et

(d) An assiged living hare shdll prepare aresident’s asssted living dan in
writing, in languege thet can be undarstoad by the resident.

(@ If an individual’s reesorelde wants and neads can ke et by a particular
assted living home ad adedsion is recke to adimit the individual to thet hare, the
asssed living plan shall e goproved, deted, ad signed by the adimnistrator of thet
hore ad either the resdat or the resident’s reresantaive.

() The assged living pan shall be retained by the hare in the resident'sfile.
The hare gl provide a ooy of the dan to the residat ad to the resident’s
representative, if any.

Set 47.33240. EVALUATION OF ASSISTED LIVING PLAN, (@ An
assdaed living hare resdat o the resdent’s regresanative, ad the hone
admnistrator or the administrator's desiges, ddl evduete the resident’s assisted
living plan, determrine whether the plan is meting the resident’s reescoretde warts ad
neads, ad revise the dan if necessary. At the request of the resideart or the resident’s
representative, the resident’s senvice coordinatar, if any, ad family menbers ey
patidpate in the evdudtion For a resdat admitted for hedth prddens, the
evaluation must e dore & three-nonth intenvals.  For aresident adimitted for reesons
ather then hedith pradens, the evaluation must ke dore & leest & oneyear intenvals,
and must be done nrore dften if requested by the residernt, the resident’s represerntative,
or the hore,

(b) The adminstrator o the administrator's designee shdll (1) doounent e
resuts of the evaluation in the resident’s recard; (2) Sign ad cete any revisians to the
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resident’s asssted living pan; (3) place aogpy of the revisions in the resident'sfile;
ad (4) provide the residert ard the resident’s reresentative, if any, with a.oopy of
the reMsios.
ARTICLE 3 RESIDENTS RGHTS,
S 47333000 RESIDENTS RGHTS, () A residert of an asssted living
hare hes the right to

(D live in asde ad santary enmMronet;

(2 e tregted with consideration ad respedt for persord dignity,
individuality, and thmesdior privacy,  induding

(A pivacy in a nmedcd examnation o hedthrdaed
consuitation;

(B) privacy in the resident’s room ar portion of a room

(O privecy in bathing ad talleting, except for any assdae
in those activities thet is spedified in theresident’s asssted living pary ad

(D) privacy in the maintenance of persond possessias ad the
right to keep a least e cainet or draner lodked,

(3 possess ad use parsord dathing ad ather parsord property,
unless the hoe can denordirate thet the possession or Lse of cartain persarel property
would ke unsdfe or an infringement of the rights of ather resdants,

(4) egece in private comrunications, induding

(A) receving and sending unopened caresponcence;

(B) having aotess to atdephone, ar having aprivete tdeghone
a the resdent's oan eqeerss ad

(O wisiting with parsans of the resident’s daoe, sUugedt to
visiting hours estaldished b/ the hone

(5) dose the door of the residert'sroom & ary tie, indluding during
Misits in the roomwithguests or - atherresicints,

(6) partiapate in ad benefit from community senvices andactivities
to a;hieve the highest possibe lev'l of independence, autonony, andinteraction with
the conmrunity,

(7) marece tre residernt's oan morey;,
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(8 patidpeate in the development of the resident’sasssted living plan;

(9 dae aroomwith agpouse if bath are residents of the home:

(100 have aressorelde oppartunity to exardse & leest saverd tines a
week, ad to go autdoars & reguiar ad frequent intervals, when weather parmits,

(11) exardse civil ad religous liberties;

(12) have aooess to adequete and goproiate hedlth care and hedlth
cae provders of the residet's onn choosing, consistat with estadished ad
recognized Sandards within the commmunity;

(13) self-administer the resident’s onn medications, urless spedifically
provided atherwise in the resident’s assigted living plar

(14) receive medis thet are consistert with religious or helthrrdlated
restricions;

(15 receive the prior natice of relocation of the hae ar invdluntary
dscharge of the resident required by AS 44.47.080 ard 44.47.330, respectively;

adudcatary proosedings held under this dgater, uniless provided atherwise by ather
law; ad

(19) reasordde anoess to hane files relating to the residert, sujedt to
the constitutional right of privecy of ather residents of the hare

(b) An assigted living hore may nat estatdish o gy apalicy, procedure, o

rde thet is inconsistert with or contrary to aright provided by this sedtion or by ather
law,

S 47.33310. NOTICE OF RGHTS, (8) At te timre an individual is
admitted as aresidert of an assised living harg, the hare shell provide the residernt
ad the resdent’s repese'tative, if any, with a ogoy of the rigits st out in
AS 47.33.300. The hare shdl datain from the resident or the resident’ s represantative
asgned and deted adknontedgerment stating thet the resident hes reed or been reed the
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rghts, understandss the rights, ard hes hed any questions aoout the rights asaered by
the hare
(b) An assged living hare shdll  post ina prorinent dace in the harre
(D) acoopy of the rigts st aut in AS 47.33.300;

(2 tre rarg addess, ad phoe nurber of the lag tem care
anmbudsmen hired under AS 44.21.231 ad, if rdlevart to resdans, of theadvocacy
agency for persas with adevelgorentd disablity or mentd  illness;

(3 tre tdghore nuner of an infomretion or referrd senice for
wdnerade adits, ad

(4) acopy of the gievance procedure estatdished under AS 47.33.340.

S 47.BIVDACESSTOASSSTED  LIMNG HOVE. An assigied living
hore ddl allow advocates, represantaives ofconmunity aganizatios,  ad
represantatives of conmrunity legdl sevices proyans ancess tothe horeat ressardlde
times, to

(D) visit with residents of the hore ard to neke persord, soad, ad
legdl senvices avallale to resicens,

(2) distribute educationdl and in. “national meterials toadvise residents
ad therr represantatives of thelr rights; and

(3) as34 regdents or residents’ represantatives in assarting legd nghts
or dains.

S 4733330, PROHBITIONS, (@) Anasssted living hae, induding staff
of the hare, nay nat

(1) deprive aresdent of the hare of the rights, beneits, or privileges
guaranteed to the residart by law

(2) enter aresident’s room without first dotaining permrission, exoet

(A) duing reguar, previosly amouncedifire,  sanitation, o
ather licensing inspediors,
(B) when acondition or Situation presarts annminent dange,
(© asrequired by the resident’s asssed living
pary or
<D for aher vital hedlth or safety ressas;
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(3 inpose religous beliefs or pradices upon aresidert o require a
resdert to atend religious senvices,

(4) pace aresdat under physical restraint uness the resident’s own
adions presart an imminent danger to the residert or ahers

(5 pace aresdat uder chaicd restraint; this paragrgoh does nat
prevert aresident from voluntarily taking tranguilizers, or ather medication, presaribed
by a licensed physidan;

(6) oconpd a residart to perform senices for the hone, exogt &
contracted for by the residert and the hare ar as provided for in the resident’ sassisted
living plary or

(7) redran inerfere with, coerce, dsainminete agangt, or retdiate
againgt aresidat for assating aright spedfied by this dgater or by ather law

(b) An assged living hare may nat physically restrain aresident urless ine
hoe hes awwitten physical restraint prooedure thet hes besen goproved by the licensing
agpoy. If an asssed liv * hore physically resrans a resdent becase the
resident’s onn adions presat an ininent danger to the residert or ahers, the hare
ddl immedately sesk asssane fram gooropriate medicl, emergency, or palice
pasard ad sl natify the resdent’s reresantative, if ay. The hare gl
teminate the physical restraint as Soon as the residarnt no longer presarts an imminernt
dagg.
(© An owner, administratar, enpdoyee, or agent of an asssed living hore
ey not ad a6 a rgresantative of aresdernt.

S 47.33340. RESIDENT GRIEVANCE PROCEDURE, (8) An asssted
living hare shdll estaldish a written grievance procedure for handing conpaints of
resdents of the home. At the time an individual is aditted as a residert of an
asssed living hare, the hare sl gve a oy of the grievance procedure to the
resident ad the resident’s representtive, if any.

(b The gievance procedure estadished under this sedion shall provide thet
aresidart and the resident’s representative have the right to

(1) preset bah awitten ad an ad exdandtion of the resident’s
gievance;

249 -14- SB024%
New Text Underlined [DELETED TEXT BRACKETED]



(2 hae an advwocate of the resdent's dace, ad the resident's
represartative, if any, attend meetings conceming the resident’s gievance;, ad

(@ e natfied in witing, within 30 days after the filingof the
gievance, of the final dedsion of the hore regarding the grievance.

S 47.3330. RETALIATION AGAINST HOVE RESIDENT, (@ An
assgad living hore may nat take retdiatory adtion againgt aresidant of thet hae if
the residert or the resident’s represeniative

(D) exdsss aright provided by this dhgater o by ather law,

(2 gyeas a8 aWtness, o refuses to gpear & a Winess, in an
adjudicatory prooeeding regarding te hoe;

(3 files acivil adion alegng aviolation of this deter; or

(4) dans avidation of ths dhgater befare a date or federdagacy
having jurisdiction  over the hoe or its enpdoyees.

(b)Discharge of aresident by an asssed living hare within 60 daysafter the
residet egeges in an activity desaribed in (8) of this sedion aedtes a rebuttalde
presunmtion thet the dsdharge wes retdiatary.

(© At tretie, o befare, anindividual is adimitted as aresidart of an asssted
living hone, the hare shall gve the resident and the resident’s represeniative, if any,
wiitten natice of the pratection from retdiation provided under this section

S 47.33.360. INVOLUNTARY DISCHARGE, () An assisted living home
ey nat dsderge aresidant of the hoe againgt the resident’s will, exoex

(D for medicd ressas,

(2 for engegng in adocunrented pattern of conduct thet is hamful to
ather resdents or to hare staff,

(@ for vidation of the tems of the adrisson contradt, induding
faillure to pay aosts incured under the contradt;

(4) when emergency discharge is adered by the resident’'s physidan;

(5 when the hone is dasing; o

(6) when the home e no longer provide or arange for senices in
aooordance with the resident’s neads ad the resident’s assigtedliving pdlan

(b) At leest 30 days befare discharging aresidert under (8)(2), (), (5),0r(6)
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1 of this sedtion, the assgted living hae sl provide wiritten natice of the prgposed
2 dsdharge to the residert or the resident’s reresantative, ad to the resident’s sevice
3 coordingtor if any. The natice drell date

4 (D) the besis for the dsdharge;

5 (2) the resident’sright to contest the dscharge, in the manner provided

6 in the resident’s adrission conradt; ad

7 (3 the time ad cite of the case conference required under () of this

8 section.

9 (0 Bdare dscharging aresidert under (8)(2), (3), (5, or (6) of this sedion,
10 the assged living hare gdl hdd a cese inference in which the residart; the
1 resident’s representative, if any; the resident’'s advocate, if any; the resident’s senice
12 coardinatar, if any; the hore adminisirator; and goproriate care providers determrine
13 the goprgariateness of the dsdharge besed on an assesset of
14 (D the resdent’s nests ad preferences,

15 (2 the ability of the asssted living hore, dtemétive fadllities, family

16 menbers, friends, or ather individuals or agenaes to provide the care ad senvices the

17 resicent requires,

18 (3 the benefits an .isks ilvalved with altemetives to dscharge ad

19 the shered responsiblity of I' ear ged living hore and the residert in assurming risks

0 assodated with the dtemetiv< ard

2l @) the proximity of dtemetive fadlities to the resdert’s family ad

2 friends.

23 (d) If ahore dscharges aresidert under this sediion, the hae shdll cooperate

24 with the resdert; the residert's senice coordnetar, if any, ad the resdet’s

25 represeniative, if any, in meking arangemens to rdocate the resicart.

26 ARTICLE 4 LUCENSING,

27 S 47.33400. LUICENSE REQUIRED, (@ A person nay ndt maintain o

28 goerate an assged living hore thet is sulgedt to this dnarter unless thet hae is

29 sed uder this dgate.

30 () A parson ey nat Lee the tam "assigted living hoe' or "asssted living

31 facility" in connedion with senvices to e provided or datained urless the hoe or
SB 249 16 SB0249*
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facility nmeets the definition of an assgted living hone in AS 47.33.010().

(© To ke licersed & an asssed living hare, a facility mst nmedt the
licensure requireerts of this dgter ad of reguiations adopted under this dhgpte.

(d Nothing in this chgater prohibits an asssted living hore thet is lioesed
under this chgater ad thet senes five or fewer residarts from using the term “adult
foster hame' or “asssted living foster hore” in connedtion with thet fadility.

S¢ 47.33410. LICENSING AGENCY, (@ The Departrent of Hedlth ad
Sodd Savicss s the licensing agency responsible for licensing asssted living hores
tret will ke providing care primarily to individuals with a mentd or develogomental
disability.

(b) The Departrent of Administration is the licensing agency responsible for
licensing assigted living hares thet will ke providing care primarily to individuals who
have aphysicd disallity, who are elderly, or who suffer from denertia, but who are
nat dagnosed as chronically mentally ill.

(© The Depatrent of Administration ad the Department of Hedlth ad
Soda Senices gl confer and jointly determrine, in acoordance with regulatians, the
gopropriate licensing aganoy for an asssted living hare

(D tret, a the tie of gpplication for alicanse, gapears to et
the ariteria in bath (@) and (b) of this section;

(@ for which, & the time of gpplication for a license, the
aoropriate licensing agancy is nat dear under the ariteria in (@) and (b) of this
section;

(3 thet, during the term of alicense issued under this dhgpte,
wishes to relinquish the license issued by are licensing agacy ad redace the
license with ane issued by the ather licensing ageoy; o

@ te, a the time of the asssed living hore'l licase
renend uder this dgter, is desaribed in (1), (2), or (3) of this subsedion

(d) A licensing agency sl

(D) esadish, by reguation, requireents ad Sandards for licensure
ad renend of alicense under this dgter;

(@ license assgted living hores in acoordance with this dhgpter ad
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regulations adopted uncer this dreyter;

(3 investiggte license gpdicarts and licensses for coniance with this
depter; ad

(@) enforce the stantards estadished by this dgpter ad regulations
adopted under this dgte.

(© The Depatrrent of Administration ard the Department of Hedith ad
Sodd Senvices sl jointly adopt regulatians to inpdeent the provisions of () of this
sedtion, induding reguations providing rocedures and anclrds for determining the
goproiate licensing agenoy for an assged living hoe ad for relinquishing ad
repladng a license issued under this deter.

() Under procedures and Sandards of gperation estaldished by the licensing
apenoy by regulation, a licensing agency ey contract with privete o municipel
agendes to investigate and meke reconmencetiians to the licensing agaoy for the
licensing of assgted living hores.

S 47.33420. STANDARD FORVS. Th' Departirernt of Hedlth and Sood
Senvices ad the Departrent of Administration shell cooperatively develop stlanderd
fomrs thet assgted living hares nay Lee to conply with the requireents of this
dhgter.

St 4733430, AUTHORITY COF STATE AGENCIES TO IMPCSE
ADDITIONAL REQUREVENTS.  The provisions of this dhgter do nat preduce
adate agecy frominposing addtional reguirerents or stancerds on an assgtediving
hare in ader for the hare to receive date or federd payrent for senices.

ARTICLE 5 COVPLAINT, INVESTIGATION, AND ADJUDICATORY
PROCEDURES, SANCTIONS, PENALTIES.

S 47.335000. COMPLAINT, (@ A parsm who bdieves thet a provision
of this dngter or of aregulation adopted under this dhgpter hes been vidated nay file
acomplaint with the gopropriate licensing agaoy.

(b) The licensing agency Sl investigate aconrplaint filed under this sedion
unless the agancy reasoneldy aacluces thet the conrplaint is without et

(© Wless dsdosure is required by court ader, the licensing agency ey nat
dsdose the identity of a corplainant, or of a resdert on whose behalf a conplaint
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Is filed, without the consart of the conplainat o the resider* or the residert's
representative.

S 47.33510.  IMMUNITY. A parss who files a conrplaint conceming a
sugpeded vidlation of this dhgpter or of a regulation adopted under this dgpter, o
who testifies in an administrate or judicial prooceeding arising from a conrplaint
concaming a suspedted vidation of this dngpter or of a regulation adopted ur.der this
dgdter, is inmune from civil lighility for the filing or testifying unless the persn
adted in bed faith or with melidous pupose

S 47.33520. INVESTIGATION, (@) A licensing agency may investigate
an asssed living hore a any tine to determine whether the hare is in conrpliance
with this dhgater and regulations adopted under this drepter.

(b) An asssed living hone thet is the sulgedt of an investigation shdll gve
the licensing agecy aoess to

(D the hoe

(2) dl recards relating to thegperation of the hane
(3 al resdat files;ad

(4) the residents adenpoyeesof the hone

(© The licensing agency Shdll prepare awwnitten repart of the investigation thet
sumanizes its findings, ad sl provide a oopy of the repart to the assged living
hare thet is the sugect of the investigation and to the conrplainart,, if any;, if the
conplainant requests a ooy.

(d) The assged living hare ey submit to the licensing agancy a wiitten
resoorse to the investigation repat.  The licensing agacy ddl redain the hone's
response with the recard of the corplaint.

() Exogt as aherwise provided in AS 47.33.500(c), conpleted investigation
reparts and respanses from haes are public recards.

S 47.33530. NOTICE OF VIOLATION, (@ If the licensing agay
detemines thet an assged living hare hes vidated a provision of this dgpter or of
a regulation adopted under this dgte, the licensing agancy shdll prepare awiitten
natice of violation thet contains

(1) adesaipion of the vidlation;
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() adtation to the Satute or regulation thet hes been vidated,

(3 an ader requiring the hoe to caredt the vidation by the time
Spedfied in the ader, nat to exosed D days dfter the date the hoe recaves the
natice of vidlation;

(4) adaeret of the requirement for filing a repart of conpliance
under AS 4733540,

(5) natice of the sadtians thet may be inposed uder this dgter if
tre hoe fails to timely file a repart of conpliance or fails to corect the vidlation;
ad

(6) natice of the right to apply for a variance, if goplicable under
licensing agenoy regulations.

(b The licensing agency shall sanve the natice of vidlation an the hone in

person, or by certified nail, retum recaipt requested

St 47.33540. REPORT OF COMPLIANCE, (8) After corredting aviolation
desaibed in anatice of vidlation sarved under AS 47.33530, an assged living hare
gl subnit to the licensing agenoy arepart of conrpliance regarding the correction.

(L, Eadh licensing agency shall adopt regulations spedifying the “arterts of
and establishing procedures for reparts of conpiance, induding the tine periad for
submission to the licensing agancy under (a) of this sedion

Sec 47.33550. ADMINISTRATIVE SANCTIONS, (a) A licersing agenoy
I lay revoke an asssed living hae license, deny renewd of an assisted living hare
license, sugpad gperations of an assgad living hae, suspad adirissians to an
assddd living hore, or ass=ss en administrative fine, as the agaty cansidars
gorgiate, on ae or nore of the following grounds:

(1) awvidation of aprovision of this chepter, areguiation adopted under
this dgater, an ader in a ndiice of vidlation issued under this dgter, ar atem of
alicense issued under this dgater,

() acriminal conviction of an administrator of an asssed living hare
if the corviction

(A) is for an dffense involving aresidert of the hore
(B) isafdony; or
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(O isamsdenmeanar invalving aoohal, acontralled substance,
an imtation contralled suostance, or physicdl or sexd dase
(3 daaining, retaining, or attenyating todatain o retall, alioense under
this chepter by fraud or msrepresentation

(b) An administrative fine assessad under this sedion may nat exoeed $600 a
day for each day thet avidlation continues, and ey ot excecdatataof $6,000 for
awviolation.

() Befare inposing an administrative sandion under (a) of this sedion, the
licensing agancy shall gve the assisted  living hore awwitten natice of the infposition
of admnistrative sandion The natice must cortain afom for requesting a hearing
under (d) of this sedion, ad must desarile

(1) each sandion to be .mposodt
(2) the vidlation thet is the besis of each sandtioy ad
(3 tre hone's right to reguest a hearing to contest thesandias,

(d) An assged living hare may cotest a licensing agency’'s dedsion to
Inpose an administrative sandion by filing awwitten request for ahearing, an the fom
provided by the licensing agaoy, o later then 10 days after recait of the natice of
administrative sandion

(@ Wnless an adminstrative sandion s rdlated to avidlation thet presents an
iminent danger to the hedlth or safety of the residerts of an asssted living hag, the
sandion ey nat be inposed uniil

(1) thetime period for requesting ahearing under (d) of this sedtion hes
pesssd without a hearing being requested or

(2) the licensing ageoy redlrs afind deasion folloning a hearing
requested under (d) of this sedion

() If an assged living hoe requests a hearing under (d) of this sedtion the
hearing shdll ke hdd within 80 days after the licensing agaoy recaives the request.
The depatment's dedsion folloning a hearing uder this sedion is a findl
administrative arcer.

(@) If an assged living hare does nat request a hearing under (d) of this
sedtion, the licensing agency's natice of administrative sandion constitutes  dinal
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administrative arder, for which the licensing agency nay seek the court’s assistance
in enforang.

() A licensing agency shdll provide natice of the agency's final adion
regarding inyposition of an admnistrative sandion on an asssted living hoe to

(1) each resicet of the hare

() the agades thet provide treatirent to the resdernts;
(3 the residents senvice coardnetars; ad

(4) adlt protective Sevicss.

(i) Inposition of an administrative sandion under this sedion does
predude impasition of acrininal perdlty under AS 47.335/0.

St 4733550, ADMINISTRATIVE PROCEDUREL, (@ Bogt &
atherwise provided in this dhgpter, administrative prooeedings invoiving the dend,
limtation, suspersian, . revocation of alicense or the assessrert of an administrative
fine under this dhgter shall ke condudied under AS 44.62 (Administrative Prooedure
A

(b) An adrinstrative hearing held under this dngpter sl ke goen to the
public uness the hearing officer dk emmines thet the hearing should ke dosed to pratect
the privacy of aresdart of an assged living hare

(© A resdat nay inervere as apat] in an agudicatoryproceedng  held
under this dhgater if the hare in which thet individual resides is a party to the
proceedng

(d) At leest 30 days before a hearing is hed under this dgter, the licensing
ageoy sdl gve natice of the hearing to each residant of the assgted living hore thet
is the sulgedt of the hearing,

St 47.3B35/0. CRIMINAL PENALTY. A pasn who vidates
AS 44.33400(a) o (b) is quilty of adass B msdenea.

ARTICLE 6 GENERAL PROVISONS.

S 47.339100 HES A licensing agecy ey darge adodllectfess for
application and licensure under this dgpter.

S 47.33920. REGULATIONS.  The commissioner of hedth and sood
senices ad the conmrissioner of administration each may adopt regulations to carry
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out the provisions of this chapter, including regulations regarding licensure and
renewal requirements, license application and renewal procedures; application and
license fees; types, duration, renewal, and transferability of licenses; staffing and home
operation standards; and variances to licensure and operating standards. Regulations
adopted under this chapter may provide for the waiver or modification of the
requirements of this chapter for homes with fewer than six residents.

Sec. 47.33.990. DEFINITIONS. In this chapter,

(1) "activities of daily living" means walking, eating, dressing, bathing,
toileting, and transfer between a bed and a chair;

(2) "administrator' means an individual who has general administrative
charge and oversight of an assisted living home;

(3) "adult" means an individual IS years of age or older who is not a
ward of the state under AS 47.10.080;

(4)  “advocate™ means a pubhc or private officer, agency, or
organization designated by federal or state statute, or a state plan developed under a
federal or state statute, to represent the interests of and speak on behalf of a resident
of an assisted living home;

(5) ™Maging in place” means choosing to remain in a familiar living
environment and manage the risks associated with the physical or mental decline that
can ¢ cur with increasing age;

(6) "assisted living home" has the meaning given in AS 47.33.010;

(7) "assisted living plan™ means a written description of

(A) an individual’s functional capabilities;

(B) the individual’s needs and preferences for assistance with
the activities of daily living; and

(C) the services to be provided to meet the individual’s
reasonable wants and needs;

(8) "controlled substance™ has the meaning given in AS 11.71.900;

9) “health-related  services™ means services described in
AS 47.33.020(a) - (9);

(10) "home™ means an assisted living home;
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(11)  “imitation controlled substance™ has the meaning given in
AS 11.73.099;

(12) "imminent danger" means a danger that could reasonably be
expected to cause death or serious physical harm to a resident;

(13) "individual with a developmental disability" has the meaning given
the term "person with a developmental disability" in AS 47.80.900;

(14) “instrumental activities of daily living" means doing laundry,
cleaning of living areas, food preparation, managing money and conducting business
affairs, using public transportation, writing letters, obtaining appointments, using the
telephone, and engaging in recreational or leisure activities;

(15) ™licensing agency™ means the state agency given authority under
AS 47.33.410 to license an assisted living home;

(16) "personal assistance™ means the provision by an assisted living
home of one or more of the following personal services to a resident of the home:

(A) assisting a resident in obtain'ng supportive services as
provided for in the resident’s assisted living plan;

(B) assisting a resident in obtaining instrumental activities of
daily living, as provided for in the resident’s assisted living plan;

(C) being aware of a resident’s general whereabouts while the
resident is traveling independently in the community;

(D) monitoring a resident’s activities while on the home
premises to provide for the resident’s and others’ safety and well-being;

(17)  "physician’s statement™ means a written statement by an
individual’s primary physician that includes

(A) a medical history and physical, not older than six months,
of the individual;

(B) a listing of the individual’s complete current medicine
regimen; and

(C) a statement of current therapy regimen necessary to
maintain ¢ increase the individual’s functioning, mobility, or independence;

(18) "resident” means an adult who has been admitted to and resides
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in an assisted living home;
(19) "representative” means a guardian, conservator, attorney in fact,

or other person designated by a court, or in writing by a legally competent individual,
to act on behalf of that individual;

(20) "service coordinator’ means an individual who is responsible for

(A) coordinating the services of community agencies that
provide services to a resident of an assisted living home;

(B) participating in inter-agency case management for a
resident; or

(C) planning for the placement of an individual in an assisted
living home;

(21) “supportive services" means recreational and leisure activities,
transportation, social services, legal services, financial management services,
educational and vocational services, medical, dental, and other health care services,
habilitation or rehabilitation services, respite services, case management, day care, and
other services required to meet a resident’s needs.

* Sec. 2. AS 36.30.850(b)(19) is amended to read:

(19) contracts for home health care [rodded under reguat
adated by the Departrent of Heglth and Sodd Saviaesand for adult residential
[AND FOSTER] care services provided under regulations adopted by the Department
of Health and Social Services or by the Departimert of Administration:

* S 3. AS 44.21.240(2) is amended to read:
(2) “long term care facility" means @ assisted IMNQ ha

FOSTER HOME OR OTHER RESIDENTIAL FACILITY FOR DEPENDENT
ADULTS] that is required to be licensed under AS 47.33 [AS 47.35] and a nursing
home as defined in AS 08.70.180.
* Sec. 4. AS 44.62.330(a) is amended by adding a new paragraph to read:
(59) the Department of Health and Social Services and the Department
of Administration as to the licensing and regulation of assisted living homes under

AS 47.33.
* Sec. 5. AS 47.35.010(a) is amended to read:
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1 (@) The department may

2 (1) license and supervise boarding homes, foster homes, group homes,
3 nurseries, and institutions caring for children [AND FOSTER HOMES, GROUP
4 HOMES AND INSTITUTIONS CARING FOR DEPENDENT ADULTS];

5 (2) investigate and supervise licensees;

6 (3) enforce the standards established by it;

7 (4) contract with private or municipal agencies to investigate and make
8 recommendations to the department for the licensing and supervision of boarding
9 homes, foster homes, group homes, nurseries, and institutions caring for children
10 [AND FOSTER HOMES, GROUP HOMES AND INSTITUTIONS CARING FOR
1 DEPENDENT ADULTS] under procedures and standards of operation established by
12 the department; contracts with private agencies under this paragraph are governed by
13 AS 36.30 (State Procurement Code).

14 * Sec. 6. AS 47.35.020 is amended to read:

15 Sec. 47.35.020. LICENSE OR PERMIT REQUIRED FOR CERTAIN CARE
16 FACILITIES. A person may not, without a license or permit to do so,
17 (1) maintain or conduct, for more than 90 days, a boarding home, foster
18 home, group home, institution, or other place for the regular reception or care of
19 children under 16 years of agc[, OR A FOSTER HOME, GROUP HOME, OR
20 INSTITUTION FOR THE CARE OF DEPENDENT ADULTS]; or
21 (2) engage in the business of receiving or caring for children under 14
22 years of age, with or without compensation, in a nursery in which five or more
23 children not related by blood or marriage, or legal adoption, to the owner, operator, or
24 manager of the business are lodged.
25 * Sec. /. AS 47.35.035(a) is amended to read:
26 (a) A person may not be licensed under this chapter to maintain or conduct a
27 foster home for chiloren under the age of Bunless the person has completed an
28 orientation for foster parents approved by the department. An orientation required
29 under this subsection must provide information about foster care regulations, policies,
30 and procedures; practical instruction about the realities of caring for a child who is
31 placed in a foster home; and other appropriate information.
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* Sec. 8. AS 47.35.040(e) is amended to read:

(e) The department shall give written notice of revocation or modification under
(b) of this section 30 days before the effective date of the action. However, if the
health or well-being of children [OR DEPENDENT ADULTS] is in jeopardy, the
revocation or modification action is effective immediately upon the issuance of written
notice by the department.

* Sec. 9. AS 47.35.060 is amended to read:

Sec. 47.35.060. RECORDS REQUIRED. Each licensee or permit holder shall
keep records regarding each child [OR ADULT] in its control and care, or placed by
it, that the department prescribes, and shall report to the department the facts that the
department requires with reference to the children [OR ADULTS]. All records
regarding individuals placed for care in an institution or home under this chapter are
confidential and shall be safeguarded from improper disclosure by the agency or
department.

* Sec. 10. AS 47.35.900(3) is amended to read:
(3) "facility" means the administration, program, and physical pl:
a nursery caring for children, or a foster home, group home, or institution caring for
children [OR DEPENDENT ADULTS];
* Sec. 11. AS 47.80.140 is amended to read:

Sec. 47.80.140. LICENSING AND CERTIFICATES OF NEED, (a) A person
may not establish or operate a residential facility without first obtaining a license to
do so. The department by regulation shall provide for licensing of residential facilities
that are not within the licensing provisions of AS 18.20.010 - 18.20.130, AS 47.33.
AS 47.35.010 - 47.35.080 or other law requiring state licensing of such facilities.
Regulations of the departmen* mur include but need not be limited to (1) standards
of operation promoting and prott “ting public health, safely, and welfare, and (2)
procedures governing applications for and issuance of licenses and duration, renewal,
and revocation of licenses for cause. The department may at reasonable times inspect
and examine residential facilities licensed under this subsection for conformity with
licensing requirements.

(b) A certificate of need is required as a prerequisite fo* licensing a residential
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facility established after July 1,1978 and not otherwise provided for in AS 18.07.031 -
18.07.111. A certificate shall be Id and regulated in the same manner as provided
in AS 18.07.031 - 18.07.111 for certificates of need for health care facilities. THS
SUosadion des at gy to an assded Iving hone liogsad unoer As 473

* Sec. 12. AS 47.35.075 is repealed.

* Sec. I3 TRANSITION. Regulations relating to licensure of residential tacilities for
dependent adults, adopted by the Department of Health and Social Services under authority
of AS 47.35 and in effect before January 1, 1995, remain in effect, and may be implemented
and enforced by the Department of Health and Social Services, until regulations relating to
assisted living homes are adopted by the Department of Health and Social Services and the
Department of Administration under AS 47.33, and take effect. Litigation, hearings,
investigation, and other proceedings pending under a law amended or repealed by this Act,
or in connection with functions transferred by this Act, continue in effect and may be
continued and completed notwithstanding a transfer, amendment, or repeal provided for in this
Act.

* Sec. 4 REGULATIONS. Notwithstanding sec. 16 of this Act, the Department of
Health and Social Services and the Department of Administration may proceed to adopt
regulations necessary to implement the changes made by this Act. The regulations may not
take effect before January 1, 1995.

* Sec. 15 Section 14 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 1B Sections 1 - 13 of this Act take effect January 1, 1995.
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J CNEAU

January 14, 1994

The Honorable Ramona Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau. AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18. of the Alaska Constitution, | am transmitting a bill
related to assisted living homes. An assisted living home is a residential facility that
serves adults, provides housing and food service, and provides or obtains for the
residents assistance with activities of daily living, personal assistance or health-related
services. Medical facilities licensed under AS 18.20, such as nursing homes and
hospitals, anu certain other types of residential facilities (including correctional facilities
and emergency shelters) are not classified as assisted living homes under this bill.

Although assisted living homes are not health care or medical facilities, they may provide
or obtain various health-related services for residents, such as intermittent nursing care,
supervision of the resident's self-administration of medications, and needed care and
comfort to terminally ill patients who a;a under the care of a doctor who verifies that the
needs of the resident are being met in the assisted living home.

The billis intended to promote the establishment ofassisted living homes that will provide
a home-like setting as well as certain health-related services or assistance with certain
personalact vities. Such services willallow the elderly to age in place, ratherthan having
to be transferred to a more institutionalized nursing-home setting, and will allow adults
with a physical or mental disability to h~come integrated into their community.

Currently, the Department of Health and Social Services, under /4S 47.35, licenses and
regulates certain facilities (hat care for dependent adults. Under this bill, that licensing
structure will be deleted and replaced by a new chapter (AS 47.33) that provides for
assisted living homes. Responsibility for licensing and regulating the homes will be split
between the Department of Health and Social Services and the Department of
Administration.
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The Department of Administration will be responsible for licensure of assisted living
homes that will be providing care primarily to individuals who are elderly, who have a
physical disability, or who suffer from dementia, but who are not diagnosed as chronically

mentally ill. Licensure of assisted living homes that will be providing care primarily to
individuals with a mental or developmental disability will be the responsibility of the
Department of Health and Social Services. Provision is made for joint agency

determination of the appropriate licensing agency in cases in which that designation
cannot easily be made. The Department of Health and Social Services, division of family
and youth services, will continue lo license residential homes and facilities for children
under AS 47.35. The respective licensing agencies will be responsible for investigating
complaints vied regarding assisted living homes and for taking necessary action to protect
residents through administrative actions.

The main body of the bill is contained in sec. 1 of the bill, which defines "assistea living
home," describes certain services, sets certain operating standards, and provides for
licensing and regulations. For example, sec. 1specifically provides for the safeguarding
of money that a resident of an assisted living home deposited with the home for
safekeeping and management. Section 1 also requires assisted living homes to keep
records regarding residents' care, as well as provide their residents with information
regarding residents' rights at the home, including timely notice regarding closure or
relocation, notice of any change in rates, and protections in case of an action for
involuntary discharge from the home.

Furthermore, the bill states that an individual may not be admitted to an assisted living
home without that person’'s consent, or, if the individual is not competent, the consent of
the individual’s representative. In addition, an individual may not be admitted as a
resident of an assisted living home unless an admission contract has been signed by the
individual (or the individual's representative, if appropriate) and the home. The bill also
requires that an assisted living plan for a resident be developed, and approved by the
resident (orthe resident's representative, ifappropriate), within 30 days after thatresident
was admitted to the home. The plan is designed to identify the reasonable wants and
needs of the resident and the ways in which those wants and needs will be met.

Section 1 of the bill also contains a lengthy list of residents' rights. These rights are
designed to protect the residents'privacy and independence and to allow residents to be
able to participate in grievance procedures or other remedial actions relating to resident
complaints regarding how an assisted living home is providing care. Under the bill,
certain complaints may be filed with the appropriate licensing agency; the licensing
agencies have investigatory and sanction authority.
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Sections 2 through 12 of the billamend existing statutory provisions to acknowledge the
provisions in sec. 1 of the bill. Section 13 of the bill contains transition provisions
regarding regulations a id pending proceedings. Sections 14 and 15 allow the
Department of Health and Social Services and the Department of Administration to
prepare and adopt, before the effective date of the bill, regulationc necessary to
implement the bill. The new regulations cannot take effect before the affective date of
the bill (January 1, 1995).

| urge your support of this imponant legislation.

Sincerely,

W alterQ/Hickel
Governor
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