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CS FOR SENATE. BILL NO. 247( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
EIGHTEENTH LEGISLATURE - SECOND SESSION ^  '

BY

O f fe r e d :

R e fe r r e d :

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

WORK DRAFT WORK DRAFT WORK DRAFT

A BILL 
FOR AN ACT ENTITLED 

"An Act making subject to prior legislative approval contracts entered into or 
renewed by the executive branch of state government, the legislative council, the 
Alaska Court System, and the University of Alaska for the lease of real property 
if the lease has an annual rent payable that is anticipated to exceed $500,000 
or has total payments that exceed $2,500,000 for the term of the lease, including 
any renewal options that are defined in the lease; prohibiting these entities from 
entering into or renewing a lease of real property if any or all renewal periods 
in the lease exceed the original term of the lease; making subject to prior 
legislative approval lease-purchase agreements that may be entered into by these 
entities to acquire real property, other than lease-purchase agreements to refinance 
outstanding balances on existing lease-purchase agreements and lease-purchase 
agreements secured by University of Alaska student fees and university receipts;

-1- CSSB 247( )
New T ex t U n d e r l in e d  [DELETED TEXT BRACKETED]



1

2

3
4

5
6

7

8

9

10

11

12

13

14
15
16
17

18
19
20

21

22

23
24

25
26
27

28

29

W O R K  DRAFT W O R K  DRAFT W O P K  DRAFT

authorizing these entities to enter into lease-purchase agreements only in the
capacity of lessee under the proposed lease-purchase agreement; defining
procedures that these entities must follow when considering whether or not to
enter into lease-purchase agreements, and setting limits on the duration of these
agreements; providing definitions for applicable terms; and providing for an
effective date."

BE IT ENACTED BY THE LEGISLATURE _ F  THE STATE O F  ALASKA:
* Section I. AS 14.40.040 is am ended to read:

Sec. 14.40.040. G E N E R A L  PO W ER S O F T H E  U N IV E R SIT Y . T here is 

c rea ted  and estab lished  a corporation to be called  the U niversity  o f A laska. It m ay in 

that nam e

(1) sue and  be sued;

(2) receive and hold real and personal property;

(3) con tract and be contracted with; a contract entered into bv the 
University of Alaska for the

(A) rent or lease of premises for use and occupancy bv the 
University of Alaska is subject to AS 36.30.080(c):

(B) acquisition of property bv a lease-purchase or lease- 
financing agreement for the benefit of the University of Alaska is subject 
to AS 36.30.085;

(4) adopt, use, and alter a  corporate seal;

(5) borrow  m oney, issue debt, o r en ter in to  long-term  ob liga tions [,] for 

the purchase o f  facilities, goods, or services; the ob ligations m ay secu re , in w hole o r 

in part, deb t issued  by ano ther party;

(6) do and have done all m atters necessary fo r the pu rpose o f  any 

function set o u t in this chapter.

* Sec. 2. AS 22 .05 .025(a) is am ended to read:

(a) The [SU B JE C T  T O  AS 36.30.080, TH E] suprem e cou rt has au thority  ov er

(1) all m atters relating to the
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1A1 [PL A N N IN G , D E SIG N , C O N ST R U C T IO N ,] m aintenance, 

occupancy, [LEA SIN G ,] and operation o f  all court facilities^

(B) rent or lease of facilities for court svsfem purposes, 
subject to AS 36.30.080(c): and

(C) acquisition of facilities for court system purposes bv 
lease-purchase or lease-financing agreements, subject to AS 36.30.085; and

(2) the planning, design, and construction of court facilities but, in 
the exercise of its authority under this paragraph, the supreme court shall 

coopera te  and  coordinate w ith the D epartm ent o f  T ransportation and Public F acilities  

so  that cou rt facility  construction pro jects are carried  out in accordance w ith  the 

sta tu tes and regu lations applicable to state public w orks projects.

* Sec. 3. A  S 24 .20 .060 is am ended to read:

See. 24.20.060. PO W ER S. T he legislative council has the pow er

(1) to organize and adopt ru les fo r the conduct o f  its business;

(2) to hold public  hearings, adm in ister oaths, issue subpoenas, com pel 

the attendance o f  w itnesses and  production o f  papers, books, accounts, docum en ts, and 

testim ony, and  to  have the deposition  o f  w itnesses taken in a m anner p rescribed  by 

cou rt rule o r law fo r taking depositions in civil actions w hen consisten t w ith  the 

pow ers and du ties assigned to  the council by AS 24.20.010 - 24.20.140;

(3) to  call upon all sta te  officials, agencies, and  institu tions to g ive  full 

cooperation  to the council and its executive d irec to r by co llecting  and  furn ish ing  

in form ation , conducting  studies, and m aking  recom m endations;

(4) in addition to providing the adm inistrative serv ices requ ired  fo r the 

opera tion  o f  the legislative branch,

(A) to  provide the technical sta ff assistance in research , 

reporting , drafting, and counseling requested  by standing, in terim , and  special 

com m ittees and spot research  and d rafting  services fo r ind ividual m em bers in 

conform ity  w ith law and  leg islative rules;

(B) to  conduct a  con tinu ing  program  for the rev ision  and 

publication o f  the acts o f  the legislature;

(C) to execute a program  fo r the oversigh t o f  the adm inistra tion

WORK DRAFT WORK DRAFT WORK DRAFT
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and construction  o f  law s by state agencies and the courts through regulations, 

opinions^ and rulings;

(D) to operate and m aintain the state leg isla tive reference

library;

(E) to do all things necessary to rry ou t leg isla tive directives 

and law , and the du ties set out in the uniform  es o f  the leg islature;

(F) to sue in the nam e o f  the w gislature du ring  the interim  

betw een sessions if au thorized  by m ajority vote o f  the fu ll m em bership  o f  the 

council;

(5) to exercise con tro l and direction over all leg islative space, supplies, 

and  equ ipm ent and perm anent legislative help betw een leg isla tive sessions; the 
exercise of control over legislative space is subject to AS 36.30.080(c) if the 
exercise involves the rent or lease of facilities, and to AS 36.30.085 if the exercise 
involves the acquisition of facilities bv lease-purchase or lease-financing 
agreement;

(6) to produce, publish , distribute, and to con trac t for the prin ting  o f  

repo rts, m em oranda, and o ther m aterials it finds necessary to the accom plishm ent o f 

its w ork;

(7) to take appropriate action for the preconven ing  and post-session  

w o rk  o f  each leg islative session including the em ploym ent one w eek in advance o f 

each  session o f  not m ore than 10 tem porary legislative em ployees; the con tinu ing  

em p loym ent o f  the tem porary leg islative em ployees is subject to leg isla tive approval 

w hen  the session convenes;

(8) to establish a leg islative internship program  on a coopera tive  basis 

w ith  the U niversity  o f  A laska that w ill provide for the assignm ent o f  in terns to 

s tand ing  com m ittees o f  each house o f  the legislature during  regu la r sessions o f  the 

leg islature^ [,] and

(9) to establish reasonable fees for services and m ateria ls p rovided  by 

the L egislative A ffairs A gency to entities outside o f the leg islative branch  o f  state 

governm ent and charges for co llecting  the fees; all fees and charges co llec ted  under 

th is paragraph shall be deposited  in to  the general fund.

WORK DRAFT WORK DRAFT WORK DRAFT
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1 * Sec. 4. AS 36 .30 .020 is am ended to read:

2 Sec. 36.30.020. L E G ISL A T U R E . The L egislative C ouncil shall adopt and

3 pub lish  procedures to govern the procurem ent o f supplies, serv ices, pro fessional

4 serv ices, and construction by the legislative branch. The procedures m ust be based on

5 th<* com petitive principles consisten t w ith this chapter and m ust be adap ted  to the

6 special needs o f  the leg islative branch as determ ined by the L eg isla tive  C ouncil. The

7 p rocedures m ust be consisten t w ith the provisions o f  AS 36.30.080(c) - (e) and
8 36.30.085 [AS 36.30 .080(b) - (e)].

9 * Sec. 5 . AS 36 .30 .030  is am ended  to read:

10 Sec. 36 .30 .030. C O U R T  SY STEM . T he adm inistra tive d irec to r o f  courts shall

11 ado p t and publish  procedures to govern the procurem ent o f  supplies, services,

12 professional services, and construction  by the jud ic ia l branch. The p rocedures m ust

13 be based on the com petitive p rincip les consisten t w ith this chap te r and m u st be adapted

14 to the special needs o f the ju d ic ia l branch as determ ined by the adm in istra tive d irec to r

15 o f  courts. T he procedures m ust be consisten t w ith the prov isions o f  AS 36.30.080(c) -
16 (e) and 36.30.085 [AS 36 .30 .080(b) - (c)].

17 * Sec. 6. AS 36 .30 .080(c) is am ended to read:

18 (c) I f  the departm ent, the Board of Regents of the University of Alaska, the
19 leg isla tive council [BRANCH], o r the supreme court [JUDICIAL BRANCH] intends

20 to  en te r in to  o r  renew  a lease o f  real property  with an annual ren t to th». departm ent,

21 University of Alaska, leg islative council [BRANCH], o r supreme court [JUDICIAL
22 B R A N C H ] that is anticipated to exceed  $500.000 [$1 ,000,000], o r w ith  total lease

23 paym ents tha t exceed  $2.500.000 [$10,000,000] for the full term  o f  the lease,

24 including any renewal options that are defined in the lease, the departm ent, the
25 Board of Regents, the leg isla tive council [BRANCH], o r supreme court [JUDICIAL
26 B R A N C H ] shall provide no tice to the legislature. [IF T H E  D E PA R T M E N T ,

27 LEGISLATIVE BRANCH, OR JUDICIAL BRANCH INTENDS TO ENTER INTO
28 OR RENEW A LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR
29 REAL PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE
30 REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A
31 LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE

WORK DRAFT WORK DrAFT WORK DRAFT
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UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR 
UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL 
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL 
LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000, 
THE DEPARTMENT, LEGISLATIVE BRANCH, OR JUDICIAL BRANCH SHALL 
PROVIDE NOTICE TO THE LEGISLATURE.! The notice must include the 
anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL 
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and 
the total lease payments for the full term of the lease [, IF THE AGREEMENT IS / 
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE 
AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR 
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR 
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the 
Board of Regents, the legislative council, and the supreme court may not enter into 
or renew a lease of real property

(1) |_AN AGREEMENT] requiring notice under this subsection unless 
the proposed lease or renewal of a ease [PROJECT] has been approved by the 
legislature bv law: an [. AN] appropriation for the rent payable durine the initial 
period of the lease or the initial period of lease renewal [PROJECT] constitutes 
approval of the proposed lease or renewal of a lease [PROJECT] for puiposes of this 
paragraph [SUBSECTION]!

121 [. THE DEPARTMENT MAY NOT ENTER INTO AN
AGREEMENT] under this subsection if the total of all optional renewal periods 
provided for in [PERIOD ALLOWED UNDER] the lease [AGREEMENT] exceeds 
the original term of the lease exclusive of the total period of all renewal options 
[TWO YEARS. IN THIS SUBSECTION, "TERM" INCLUDES DEFINED 
RENEWAL OPTIONS].

* Sec. 7. AS 36.30 is amended by adding a new section to read:
Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its 

duties and statutory functions, the department, the Board of Regents of the University 
of Alaska, the legislative council, or the supreme court may enter into lease-purchase

WORK DRAFT WORK DRAFT WORK DRAFT
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I

1 agreem ents. T he departm ent, the Board o f  Regents, the leg isla tive council, o r the

2 suprem e court m ay en te r in to  a  lease-purchase agreem ent on ly  if  the departm ent, the

3  B oard  o f  R egents, the leg islative council, o r the suprem e cou rt is the lessee under the

4 agreem ent.

5  (b) W hen evaluating  proposals to  acquire real property  under a  lease-purchase

6 agreem ent, the departm ent, the Board o f  Regents, the legislative council, or the

7 sup rem e cou rt shall consider

8 (1) in add ition  to lease costs, the life cycle  costs, function , indoor

9 env ironm ent, public  convenience, planning, design, appearance, and  location  o f the real

10 p ro perty  proposed  for acquisition; and

11 (2) w hether acquisition o f  the real property  by  lease-purchase

12 ag reem en t is likely to be the least costly m eans to provide the space.

13 (c) A lease-purchase agreem ent

14 (1) m ay not provide fo r a period o f  occupancy under the full term  o f

15 the lease-purchase agreem ent that is grea ter than 40 years;

16 (2) m ust provide that lease paym ents m ade by the departm ent, the

17 B oard  o f  R egents, the leg islative council, or the suprem e court are sub ject to annual

18 appropriation .

19 (d) I f  the departm ent, B oard o f  Regents, leg islative council, o r  suprem e cou rt

20 in tends to en ter in to  o r  renew  a lease-purchase agreem ent fo r real property , the

21 departm en t, B oard o f  R egents, legislative council, o r suprem e cou rt shall p rovide

22 no tice  to  the leg islature. T he notice m ust include the

23  (1) an tic ipated  total construction, acquisition, o r o th er costs o f  the

24  pro ject;

25 (2) an tic ipated  annual am ount o f  the rental ob ligation; and

26 (3) total lease paym ents for the full term  o f  the lease-purchase

27  agreem ent.

28 (e) T h e  departm ent, the B oard o f  Regents, the leg isla tive council, o r the

2 9  sup rem e court m ay not en ter in to  a lease-purchase agreem ent to  acqu ire  real property

30  un less the agreem ent has been approved by the leg islature by law.

31 ( 0  T he provisions o f  (d) and (e) o f  this section do  not app ly  to a lease-

WORK DRAFT WORK DRAFT WORK DRAFT
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1 purchase agreement
2 (1) related to the refinancing of an outstanding balance owing on an
3 existing lease-purchase agreement; or
4 (2) by the University of Alaska if the lease-purchase agreement is
5 secured by student fees or university receipts as defined in AS 14.40.491.
6 (g) In this section,
7 (1) "full term of the lease-purchase agreement" includes all renewal
8 options that are defined within the lease-purchase agreement;
9 (2) "lease-purchase agreement" includes a lease-financing agreement.
10 * Sec. 8. AS 36.30.850(b)(5) is amended to read:
11 (5) acquisitions or disposals of real property or interest in real property,
12 except as provided in AS 36.30.080 and 36.30.085;
13 * Sec. 9. AS 36.30.850(c) is amended to read:
14 (c) Except for AS 36.30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 -
15 36.30.790], this chapter does not apply to contracts between two or more agencies, the
16 state and its political subdivisions, or the state and other governments.
17 * Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:
18 (g) This chapter does not authorize the commissioner or any employee of the
19 department to acquire title to real property through the use of lease-purchase
20 agreements or lease-financing agreements in which the department is the lessor. For
21 purposes of this section, "lease-purchase agreement" and "lease-financing agreement"
22 have the meanings given those terms in AS 36.30.990.
23 * Sec. 11. AS 36.30.080(b) is repealed.
24 * Sec. 12. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT
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SENATE BILL NO. 247
IN T H E LEG ISLA TU R E O F T H E  ST A TE O F A LASK A 

EIG H TEEN TH  LE G ISL A TU R E - SE C O N D  SESSION

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  L E G I S L A T I V E  B U D G E T  A N D  

A U D I T  C O M M I T T E E

In tr o d u c e d :  1/14/94

R e fe r r e d :  F I N A N C E

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to state leases and to state lease-purchase and lease-financing
2 agreements, and repealing a legislative authorization previously given for acquisition
3 of a facility through a lease-purchase agreement; and providing for an effective
4 date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS 14.40.040 is am ended to read:

Sec. 14.40.040. G E N E R A L  PO W ER S O F T H E  U N IV ER SIT Y . T here  is

c re a i.d  and established a corporation to be called the U niversity o f  A laska. It m ay in

!i .i nam e

(1) sue and be sued;

(2) receive and hold real and personal property;

(3) contract and be con tracted  w ith; a contract entered into bv the 
University o> Alaska for the

(A) rent or lease of premises for use and occupancy bv the
SB0247a -1- SB 247
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University of Alaska is subject to AS 36.30.080(c);
(B) acquisition of property by a lease-purchase or lease- 

financing agreement for the benefit of the University of Alaska is subject 
to AS 36.30.085:

(4) adopt, use, and alter a corporate seal;

(5) borrow  m oney, issue debt, o r en ter into long-term  obligations [,] for 

the purchase o f facilities, goods, o r services; the ob ligations may secure, in w hole or 

in part, debt issued by another party;

(6) do and have done all m atters necessary for the purpose o f any 

function set out in this chapter.

* Sec. 2. AS 22.05 .025(a) is am ended to read:

(a) The [SU B JE C T  TO  AS 36.30 .080, TH E] suprem e court has authority  over

(1) all m atters relating to the

(A ) [PLA N N IN G , D ESIG N , C O N ST R U C T IO N ,] m aintenance, 

occupancy, [LEA SIN G ,] and operation o f  all court fac»!;:Icsi

(B) rent or lease of facilities for court system purposes, 
subject to AS 36.30.080(c): and

(C) acquisition of facilities for court system purposes bv 
lease-purchase or lease-financing agreements, subject to AS 36.30.085; and

(2) the planning, design, and construction of court facilities but, in 
the exercise of its authority under this subsection, the supreme court shall 

cooperate  and coordinate with the D epartm ent o f  T ransportation  and Public Facilities 

so that court facility construction projects are carried out in accordance w ith the 

sta tu tes and regulations applicable to state public w orks projects.

* Sec. 3. AS 24.20 .060 is am ended to read:

Sec. 24.20.060. PO W ERS. The leg islative council has the pow er

(1) to organize and adopt rules for the conduct o f  its business;

(2) to hold public hearings, adm inister oaths, issue subpoenas, com pel 

the a ttendance o f  w itnesses and production o f papers, books, accounts, docum ents, and 

testim ony, and to have the deposition o f w itnesses taken in a m anner prescribed by 

court rule or law for taking depositions in civil actions w hen consistent w ith the
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1 pow ers and du ties assigned to the council by A S 24 .20 .010 - 24 .20.140;

2 (3) to call upon all state o fficials, agencies, and institu tions to give full

3 cooperation  to the council and its executive d irector by co llecting  and furn ishing

4 inform ation , conducting  studies, and m aking recom m endations;

5 (4) in addition to p rovid ing  the adm inistrative serv ices required for the

6 operation  o f  the leg islative branch,

7 (A ) to provide the technical sta ff assistance in research,

8 reporting , drafting, and counseling  requested by standing, interim , and special

9 com m ittees and spot research and d rafting  serv ices for individual m em bers in

10 conform ity  with law and leg islative rules;

11 (B ) to conduct a con tinu ing  program  for the revision and

12 publication o f the acts o f the legislature;

13 (C ) to execu te  a program  for the oversight o f the adm inistration

14 and construction o f law s by state agencies and the courts through regulations,

15 op in ions, and rulings;

16 (D ) to operate  and m aintain the state legislative reference

17 library;

18 (E) to do all things necessary  to carry out leg islative directives

19 and law, and the du ties set out in the uniform  rules o f the legislature;

20 (F) to sue in the nam e o f  the legislature during the interim

21 betw een sessions if au thorized  by m ajority  vote o f the full m em bership  o f  the

22 council;

23 (5) to exercise control and direction over all legislative space, supplies,

24 and equ ipm ent and perm anent leg islative help betw een leg islative sessions; the
25 exercise of control over legislative space is subject to A S 36.30.080(c) if the
26 exercise involves the rent or lease of facilities, and to AS 36.30.085 if the exercise
27 involves the acquisition of facilities by lease-purchase or lease-financing
28 agreement;
29 (6) to produce, publish , d istribu te , and to con tract for the prin ting o f

30  reports, m em oranda, and o ther m aterials it finds necessary to the accom plishm ent o f

31 its w ork;

V ' 'm
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(7) to take appropriate action for the preconvening  and post-session 

w ork o f each legislative session including the em ploym ent one w eek in advance o f  

each session o f not m ore than 10 tem porary leg islative em ployees; the con tinu ing 

em ploym ent o f the tem porary  legislative em ployees is subject to legislative approval 

w hen the session convenes;

(8) to establish  a legislative internship program  on a cooperative basis 

w ith the U niversity o f A laska that will provide for the assignm ent o f interns to 

stand ing  com m ittees o f each house o f the legislature during regular sessions o f the 

leg islature! [,] and

(9) to establish  reasonable fees for serv ices and m aterials provided by 

the Legislative A ffairs A gency to entities outside o f the legislative branch o f state 

governm ent and charges for co llecting  the fees; all fees and charges collected under 

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36 .30 .020 is am ended to read:

Sec. 36.30.020. LFG ISL A T U R E . The Legislative Council shall adopt and 

publish procedures to govern the procurem ent o f supplies, services, professional 

serv ices, and construction by the legislative branch. The procedures m ust be based on 

the com petitive principles consistent w ith this chapter and m ust be adapted to the 

special needs o f the leg islative branch as determ ined by the Legislative Council. The 

procedures m ust be consistent w ith the provisions o f AS 36.30.080(c) - fe) and
36.30.085 [AS 36 .30 .080(b) - (e)J.

* See. 5. AS 36 .30 .030 is am ended to read:

Sec. 36.30.030. C O U R T  SY STEM . The adm inistrative director o f courts shall 

adopt and publish procedures to govern thi. procurem ent o f  supplies, services, 

professional services, and construction by the jud icial branch. The procedures m ust 

be based on the com petitive principles consistent w ith this chapter and m ust be adapted 

to the special needs o f the jud icial branch as determ ined by the adm inistrative director 

o f  courts. The procedures m ust be consistent w ith the provisions o f  AS 36.30.080(c) - 
fe) and 36.30.085 [AS 36 .30 .080(b) - (c)].

* Sec. 6. AS 36 .30 .080(c) is am ended to read:

(c) If the departm ent, Che Board of Regents of the University of Alaska, the
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leg isla tive council [B R A N C H ], or the supreme court [JU D IC IA L BR A N C H ] intends 

to en te r into or renew  a lease o f  real property w ith an annual rent to the departm ent, 

University of Alaska, leg islative council [B R A N C H ], or supreme court [JU D IC IA L 

B R A N C H ] that is anticipated to exceed $1 ,000,000, o r w ith total lease paym ents that 

exceed $10,000,000 for the full term  o f the lease, including any renewal options that 
are defined in the lease, the departm ent, the Board of Regents, the legislative 

council [B R A N C H ], or supreme court [JU D IC IA L  BR A N C H ] shall provide notice 

to the legislature. [IF T H E  D E P A R T m L N T , L E G ISL A TIV E  BR A N C H , OR 

JU D IC IA L  B R A N C H  IN T E N D S TO  E N TER  INTO O R R EN EW  A 
L E A SE -PU R C H A SE  O R L E A SE -FIN A N C IN G  A G R E E M E N T  FOR REA L 

PR O PE R T Y , O T H E R  TH A N  (1) AN A G R E E M E N T  R ELA TED  T O  T H E  

R E FIN A N C IN G  O F AN O U T ST A N D IN G  B A LA N C E O W IN G  OR (2) A 

L E A SE -PU R C H A SE  OR LE A SE -FIN A N C IN G  A G R E E M E N T  BY TH E 

U N IV E R SIT Y  O F A L A SK A  T H A T  IS SE C U R E D  BY ST U D E N T  FEES OR 

U N IV E R SIT Y  R E C EIPTS AS D EFIN ED  IN AS 14.40.491, T H A T  HAS A N N U A L  

L E A SE  PA Y M EN T S O F LESS TH A N  $1,000,000, AN D FOR W H ICH  TH E  T O T A L  

L E A SE  PA Y M EN TS FOR T H E  FU LL TER M  W ILL N O T EX CEED  $10,000,000, 

T H E  D E PA R T M E N T , L E G ISL A T IV E  BR A N C H , OR JU D IC IA L  BRANCH SH A L L  

PR O V ID E  N O TIC E  TO  T H E  LE G ISL A T U R E .] The notice must include the 

an ticipated  annual lease obligatio  i am ount [, TH E A N TIC IPA T ED  T O T A L  

C O N ST R U C T IO N , A C Q U ISIT IO N , OR O T H E R  C O STS OF T H E  PR O JECT,] and 

the total lease paym ents for the full term  o f the lease [, IF TH E A G R E E M E N T  IS A 

L E A SE -PU R C H A SE  OR LE A SE -FIN A N C IN G  A G R EE M EN T , OR IF TH E 

A G R E E M E N T  IS A LEA SE O T H ER  T H A N  A LE A SE -PU R C H A SE  OR 

L E A SE -FIN A N C IN G  A G R E E M E N T  A N D  T H E  T O T A L  LEA SE PA Y M EN TS FOR 

T H E  FU L L  TER M  O F T H E  L E A SE EX C EE D  $10,000,000]. The departm ent, the 
Board of Regents, the legislative council, and the supreme court may not en ter into 

o r renew  an agreem ent

(I) requiring notice under this subsection unless the proposed 
agreement or renewal of an agreement [PR O JEC T] has been approved by the 

leg islature bv law; an [. AN] appropriation for the rent payable during the initial
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1 p e r io d  o f  th e  tease o r  the  in itia l p e rio d  o f  lease re n e w a l [PR O JE C T] constitu tes

2 approval o f  the p ro p o sed  a g re e m e n t o r  re n e w a l o f  an  a g re e m e n t [PR O JE C T] for

J  pu rposes o f  this p a r a g ra p h  [SU B S E C T IO N ]!

4 £2) [. T H E  D E P A R T M E N T  M AY N O T  EN TER IN T O  AN

5 A G R E E M E N T ] under this subsection if the optional renew al period p ro v id e d  fo r

6 [A L LO W ED ] under the agreem ent exceeds tw o years. [IN TH IS SU B SE C T IO N ,

7 "TERM " IN C L U D E S D E FIN E D  R E N E W A L  O PTIO N S.]

8 * Sec. 7. AS 36 .30 is am ended by adding a new  section to read:

9 Sec. 36 .30 .085. L E A SE -PU R C H A SE  A G R E E M E N T S, (a) To perform  its

10 du ties and sta tutory  functions, the departm ent, the Board o f R egents o f  the U niversity

11 o f  A laska, the leg islative council, o r the suprem e court may enter into lease-purchase

12 agreem ents. T he departm ent, the Board o f  Regents, the leg islative council, o r the

13 suprem e court may enter into a lease-purchase agreem ent only  if the departm ent, the

14 B oard o f Regents, the legislative council, o r the suprem e court is the lessee under the

15 agreem ent. n

16 (b) W hen evaluating proposals to acqu ir ■ iperty under a lease-purchase

17 agreem ent, the departm ent, the Board o f  Regen.o, the leg islative council, o r the

18 suprem e court shall consider

19 (1) in addition to lease costs, the life cycle costs, function, indoor

20 env ironm ent, public convenience, p lanning, design, appearance, and location o f  the

21 property proposed for acquisition; and

22 (2) w hether acquisition  o f  the property  by lease-purchase agreem ent is

23 likely to be the least costly m eans to provide the space.

24 (c) A  lease-purchase agreem ent

25 (1) m ay not provide for a period o f  occupancy under the fuli term  of

26 the lease-purchase agreem ent that is g reater than 40 years;

27 (2) m ust provide that lease paym ents m ade by the departm ent, the

28 Board o f R egents, the legislative council, o r the suprem e court are subject to annual

29 appropriation.

30 (d) If the departm ent, Board of Regents, leg islative council, o r suprem e court

31 intends to enter into or renew a lease-purchase agreem ent for real property , the
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departm ent, Board o f Regents, legislative council, o r suprem e court shall provide 

notice to the legislature. T he notice m ust include the

(1) anticipated total construction, acquisition, o r o ther costs o f the

project;

(2) anticipated annual am ount o f the rental ob ligation; and

(3) total lease paym ents for the full term o f  the lease-purchase

agreem ent.

(e) The departm ent, the Board o f Regents, the legislative council, or the
is*** (T~

suprem e court may not en ter into a lease-purchase agreem ent unless the project has 

been approved by the legislature by law.

(f) The provisions o f  (d) and (e) o f  this section do not apply to a lease- 

purchase agreem ent

(1) related to the refinancing o f an outstanding balance ow ing on an 

existing lease-purchase agreem ent; or

(2) by the U niversity o f A laska if  the lease-purchase agreem ent is 

secured by student fees or university receipts as defined in AS 14.40.491.

(g) In this section,

(1) "full term o f  the lease-purchase agreem ent" includes all renewal 

options that are defined w ithin the lease-purchase agreem ent:

(2) "lease-purchase agreem ent" includes a lease-financing agreem ent.

* Sec. 8. A S 36 .30 .850(b)(5) is am ended to read:

(5) acquisitions or d isposals o f  real property or interest in real property , 

except as provided in A S  36 .30 .080 and 36.30.085:

* Sec. 9. AS 36 .30 .850(c) is am ended to read:

(c) Except for AS 36.30.085 and 36.30.700 ■ 36.30.790 [AS 36 .30 .700 -

36 .30 .790], this chapter does not apply to contracts betw een two or m ore agencies, the 

state and its political subdivisions, or the sta te and o ther governm ents.

* Sec. 10. AS 38 .05 .030 is am ended by adding a new subsection to read:

(g) This chapter does not authorize the com m issioner or any em ployee o f  the 

departm ent to acquire title to real property through the use o f lease-purchase 

agreem ents or lease-financing agreem ents in w hich the departm ent is the lessor. For
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purposes o f th is section, " lease-purchase agreem ent" and "lease-financing agreem ent" 

have the m eanings given those te rm s in AS 36 .30 .990.

* Sec. 11. A S 36 .30 .080(b) and sec. 2, ch. 92, SL A  1986 are repealed.

* Sec. 12. This A ct takes ( ffect im m ediately  under AS 01 .10 .070(c).
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IN  T H E LE G ISL A T U R E O F  TH E ST A TE O F  A L A SK A  

EIG H TE EN T H  LEG ISL A TU R E - SE C O N D  SE SSIO N  

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to state leases and to state lease-purchase and lease-financing 
agreements, and repealing a legislative authorization previously gi en for acquisition 
of a facility through a lease-purchase agreement; and providing for an effective 
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.40.040 is am ended  to read:

Sec. 14.40.040. G E N E R A L  PO W ER S O F T H E  U N IV E R S IT Y . T here  is 

c rea ted  and  estab lished  a corporation  to be called  the U n iversity  o f  A laska. It m ay in 

that nam e

(1) sue and be sued;

(2) receive and ho ld  real and personal property;

(3) con tract and  be contracted w ith; a contract entered into bv the 
University of Alaska for the

(A) rent or lease of premises for use and occupancy bv the

CS FOR SENATE BILL NO. 247(FIN)
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University of Alaska is subject to 3 36.30.080(c);
(B) acquisition of pi „ pertv bv a lease-purchase or lease- 

financing agreement for the benefit of the University of Alaska is subject 
to AS 36.30.085:

(4) adopt, use, and a lte r a  corporate seal;

(5) borrow  m oney, issue debt, o r en te r in to  long-term  ob liga tions [,] fo r 

the pu rchase  o f  facilities, goods, or serv ices; the ob ligations m ay secu re, in w hole  o r 

in part, deb t issued by another party;

(6) do  and have done all m atters necessary  fo r the pu rpose  o f  any 

function  set out in this chapter.

* Sec. 2. AS 22 .05 .025(a) is am ended to read: .

(a) The [SU B JE C T  TO  AS 36.30 .080, TH E] suprem e cou rt has au thority  ov er

(1) all m atters rela ting  to the

(A ) [PL A N N IN G , D E SIG N , C O N ST R U C T IO N ,] m ain tenance, 

occupancy, [LE A SIN G ,] and operation o f  all co> rt facilities^

(B) rent or lease of facilities for court svstem purposes, 
subject to AS 3630.080(c); and

(C) acquisition of facilities for court svstem purposes bv 
lease-purchase or lease-financing agreements, subject to AS 3 6 .30 .08 5 ; and

(2) the planning, design, and construction of court facilities but, in 
the exercise of its authority under this subsection, the supreme court shall 

coo pera te  and  coordinate w ith the D epartm ent o f  T ranspo rta tion  and P u b lic  F acilities  

so  tha t cou rt facility  construction pro jects are carried  ou t in acco rdance w ith  the 

sta tu tes and regu lations applicable to sta te public w orks projects.

* Sec. 3 . AS 24 .20 .060 is am ended to read:

Sec. 24 .20 .060. PO W ER S. T h e  legislative cou ncil has the p o w e r

(1) to organize and adop t rules for the conduct o f  its business;

(2) to hold  public hearings, adm inister oaths, issue subpoenas, com pel 

the attendance o f w itnesses and production  o f  papers, books, accounts, do cum en ts, and 

testim ony , and  to have the deposition o f  w itnesses taken in a m anner p rescribed  by 

co u rt ru le  o r law  fo r  taking depositions in civ il actions w hen con sisten t w ith the
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po w ers and  du ties assigned to the council by AS 24 .20 .010  - 24 .20 .140;

(3) to call upon all state officials, agencies, and institu tions to give full 

coopera tion  to the council and  its executive d irecto r by collecting  and furn ishing 

in form ation , conducting  studies, and m alting recom m endations;

(4) in add ition  to providing the adm inistra tive services requ ired  for the 

opera tio n  o f  the leg islative branch,

(A) to provide the technical s ta ff  assistance in  research, 

reporting , drafting, and counseling  requested  by standing, in terim , and  special 

com m ittees and spo t research  and drafting  services fo r individual m em bers in 

con fo rm ity  w ith  law  and  leg islative rules;

(B) to  conduct a con tinu ing program  fo r the rev ision  and 

publication  o f  the acts o f  the legislature;

(C) to  execu te  a program  fo r the ov ersigh t o f  the adm inistration  

and construc tion  o f  law s by state agencies and the courts through regulations, 

opinions* and  rulings;

(D) to operate and m aintain  the sta te leg isla tive reference

library;

(E) to do  all things necessary  to carry  out leg isla tive d irectives 

and  law , and  the du ties set out in the uniform  ru les o f  the leg islature;

(F) to  sue  in the nam e o f  the leg isla ture  du ring  the interim  

betw een sessions if  au thorized  by m ajority  vote o f  the full m em bership  o f  the 

council;

(5) to exercise  control and direction  over all leg islative space, supplies, 

and  equ ipm en t and  perm anen t legislative help betw een legislative sessions; the 
exercise of control over legislative space is subject to AS 36.30.080(c) if the 
exercise involves the rent or lease of facilities, and to AS 36.30.085 if the exercise 
.nvolves the acquisition of facilities bv lease-purchase or lease-financing 
agreement;

(6) to  produce, publish , d istribu te, and to con tract fo r the prin ting  o f 

repo rts , m em oranda, and o ther m aterials it finds necessary  to  the accom plishm ent o f  

its  w ork;

-3- CSSB 247(FIN)
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]



Y ■ j| D f;

•
1 1

(7) to take appropriate action for the preconvening  and post-session

2 w ork o f  each  legislative session including the em ploym ent one w eek in advance o f

3 each  session  o f  not m ore than 10 tem porary  leg islative em ployees; the con tinu ing

4 em p lo y m en t o f  the tem porary leg islative em ployees is subject to leg islative approval

5 w hen  the session  convenes;

6 (8) to establish  a leg islative internship program  on a coopera tive  basis

7 w ith the U niversity  o f  A laska that w ill provide for the assignm ent o f  in terns to

8 stand ing  com m ittees o f  each house o f  the legislature during  regu la r sessions o f  the

9 leg isla tu re  j, [,] and

10 (9) to establish  reasonable fees fo r serv ices and m ateria ls p rov ided  by

11 the L eg isla tiv e  A ffairs A gency to entities ou tside o f the leg islative branch o f  state

12 g o v ern m en t and charges for collecting the fees; all fees and  charges co llec ted  under

13 this parag raph  shall be deposited  into the general fund.

14 * Sec. 4. A S 36 .30 .020  is am ended to read:

15 S ec. 36 .30 .020. LE G ISL A T U R E . The L eg isla tive C ouncil shall adopt and

16 publish  p ro cedures to govern the procurem ent o f  supplies, serv ices, professional

17 serv ices, and  construction  by the leg islative branch. T he procedures m ust be based on

18 the com petitive  principles consistent w ith this chap ter and  m ust be adap ted  to the

19 special needs o f  the leg islative branch as determ ined by the L egisla tive C ouncil. The

20 pro cedu res m ust be consisten t with the provisions o f  AS 36.30.080(c) - (e) and
21 36.30.085 TAS 36.30 .080(b) - (e)l.
22 * Sec. 5. A S 36 .30 .030  is am ended to read:

23 Sec. 36 .30.030. C O U R T  SY ST E M . The adm inistrative d irec to r o f  courts shall

24 adopt and  publish  procedures to govern the p rocurem ent o f supplies, serv ices,

25 pro fessio na l serv ices, and  construction by the jud ic ia l branch. T he procedures m ust

26 be b ased  on  the com petitive principles consisten t w ith this chapter and  m ust be adapted

27 to the spec ia l needs o f  the jud ic ia l branch as determ ined by the adm inistra tive d irec to r

28 o f  courts. T he procedures m ust be consisten t w ith the provisions o f  AS 36.30.080(c) -
29 (e) and 36.30.085 [AS 36 .30.080(b) - (c)l.

30 * Sec. 6. A S 36 .30 .080(c) is am ended to read:

31 (c) I f  the departm ent, the Board of Regents of the University of Alaska, the

L
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leg isla tive  council [B R A N C H ], o r the supreme court [JU D IC IA L  BR A N C H ] intends 

to en ter into o r renew  a lease o f  real p roperty  with an annual rent to the departm ent, 

Univer. itv of Alaska, legislative council [B RA N C H ], o r supreme court [JU D IC IA L  

B R A N C H ] that is anticipated to exceed  $1 ,000,000, or w ith retal lease paym ents that 

exceed  $10 ,000,000 for the full term  o f  the lease, including anv renewal options that 
are defined in the lease, the departm ent, the Board of Regents, the leg islative 

council [B R A N C H ], o r supreme court [JU D IC IA L  B R A N C H ] shall p rov ide nonce 

to the legislature. [IF  T H E D E PA R T M E N T , L E G ISL A T IV E  B R A N C H , O R 

JU D IC IA L  B R A N C H  IN T EN D S T O  E N T E R  IN T O  O R R E N E W  A 

L E A S E -P U R C H A S E  O R L E A SE -FIN A N C IN G  A G R E E M E N T  F O R  REA L 

PR O P E R T Y , O T H E R  T H A N  (1) A N  A G R E E M E N T  R E L A T E D  T O  TH E 

R E FIN A N C IN G  O F A N  O U T ST A N D IN G  B A L A N C E  O W IN G  O R (2) A 

L E A S E -P U R C H A S E  OR L E A SE -FIN A N C IN G  A G R E E M E N T  B Y  T H E 

U N IV E R S IT Y  O F A L A SK A  T H A T  IS SE C U R E D  B Y  S T U D E N T  FEES OR 

U N IV E R S IT Y  R E C EIPTS AS D E FIN E D  IN  AS 14.40.491, T H A T  H A S A N N U A L  

L E A S E  PA Y M E N T S O F LE SS T H A N  $1 ,000,000, A N D  F O R  W H IC H  T H E  T O T A L  

L E A S E  PA Y M E N T S FO R  T H E  FU L L  T E R M  W IL L  N O T  E X C E E D  $10,000,000, 

T H E  D E PA R T M E N T , L E G ISL A T IV E  B R A N C H , O R  JU D IC IA L  B R A N C H  SH A LL  

P R O V ID E  N O TIC E TO  TH E  L E G ISL A T U R E .] The no tice  m ust inc lude the 

an tic ipated  annual lease ob ligadon  am ount [, T H E A N T IC IPA T E D  T O T A L  

C O N ST R U C T IO N , A C Q U ISIT IO N , O R  O T H E R  C O STS O F  T H E  PR O JE C T ,] and . 

the  total lease paym ents for the full term  o f  the lease [, IF  T H E  A G R E E M E N T  IS A 

L E A S E -P U R C H A S E  OR L E A SE -FIN A N C IN G  A G R E E M E N T , O R  IF  T H E 

A G R E E M E N T  IS A LE A SE  O T H E R  T H A N  A L E A S E -P U R C H A S E  O R 

L E A S E -F IN A N C IN G  A G R E E M E N T  A N D  TH E T O T A L  L E A S E  PA Y M E N T S FO R  

T H E  FU L L  T E R M  O F T H E  L E A SE  E X C E E D  $10,000,000]. T he departm ent, the 
Board of Regents, the legislative council, and the supreme court m ay not en ter into 

o r  renew  an agreem ent

(1) requ iring  no tice under this subsection  unless the proposed 
agreement or renewal of an agreement [PR O JE CT] has been approved by the 

leg isla tu re bv law; an [. AN] appropriation  fo r the rent payable during the initial
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period of the lease or the initial period of lease renewal [PR O JE C T] constitu tes 

approval o f  the proposed agreement or renewal of an agreement [PR O JE C T] for 

pu rposes o f this paragraph [SU B SE C T IO N ]!

121 [■ T H E  D E PA R T M E N T  M A Y  N O T  E N T E R  IN T O  AN

A G R E E M E N T ] under this subsection if  the op tional renew al period  provided for 
[A L L O W E D ] under the agreem ent exceeds tw o years. [IN  T H IS SU B S E C T IO N , 

"T E R M " IN C LU D ES D E FIN E D  R EN EW A L O PTIO N S.]

* Sec. 7 . AS 36 .30 is am ended by add ing a new  section to read:

Sec. 36.30.085. L E A SE -PU R C H A SE  A G R E E M E N T S, (a) T o  perform  its 

d u ties and  statutory functions, the departm ent, the B oard o f  R egen ts o f  the U niversity 

o f  A laska, the leg islative council, o r the suprem e court m ay en te r into lease-purchase 

agreem ents. T he departm ent, the B oard o f R egents, f \e  leg isla tive council, o r the 

suprem e cou rt m ay enter in to  a  lease-purchase agreem ent on ly  if  the departm ent, the 

B o ard  o f  R egents, the leg islative council, o r the suprem e cou rt is the lessee under the 

a g re e m e n t

(b) W hen evaluating proposals to acquire real property  under a lease-purchase 

agreem ent, the departm ent, the B oard o f R egents, the leg isla tive  council, o r the 

sup rem e court shall consider

(1) in addition to  lease costs, the life cycle  costs, function , indoor 

env ironm ent, public conve :ence, planning, design, appearance , and  location  o f the 

p ro perty  proposed  fo r acquisition; and

(2) w hether acquisition o f the property  by lease-purchase agreem ent is 

likely  to be the least costly  m eans to provide the space.

(c) A lease-purchase agreem ent

(1) m ay not provide for a period o f  occupancy under the fu ll term  o f 

the lease-purchase agreem ent that is greater than 40  years;

(2) m ust prov ide that lease paym ents m ade by the departm ent, the 

B oard  o f  Regents, the leg islative council, o r the suprem e cou rt are sub ject to annual 

appropriation .

(d) I f  the departm ent, Board o f  Regents, leg islative council, o r suprem e court 

in tends to en ter in to  o r renew  a lease-purchase agreem ent fo r real property , the
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departm ent, Board o f Regents, legislative council, o r sup rem e court shall provide 

no tice  to the legislature. T he notice m ust include the

(1) anticipated total construction, acquisition , o r  o th er costs o f  the

pro ject;

(2) anticipated annual am ount o f  the rental ob ligation ; and

(3) total lease paym ents for the full te rm  o f  the lease-purchase

agreem ent.

(e) T he departm ent, the B oard , o f R egents, the leg isla tive  council, o r the 

sup rem e cou rt m ay not en ter into a lease-purchase agreem ent to  acquire rea l property  

un less the p ro jec t has been approved by the leg islature by lav '.

(f) The provisions o f  (d) and (e). o f  this section do  no t apply to a  lease- 

pu rch ase  agreem ent

(1) rela ted  to the refinancing o f  an ou tstand ing  balance ow ing  on an 

ex is tin g  lease-purchase agreem ent; o r

(2) by the U n iversity  o f  A laska i f  the lease-purchase  ag reem en t is 

secu red  by student fees o r un iversity  receipts as defined  in AS 14.40.491.

(g) In this section,

(1) "full term  o f the lease-purchase agreem ent" inc ludes all renew al 

o p tions that are defined  w ithin the lease-purchase agreem ent;

(2) "lease-purchase agreem ent" inc ludes a lease-financing  agreem ent.

* Sec. 8. AS 36 .30 .850(b)(5) is am ended to read:

(5) acquisitions o r d isposals o f real property  o r  in te rest in real property , 

ex c ep t as p rovided  in AS 36 .30 .080  and 36.30.085;
* Sec. 9. AS 36 .30 .850(c) is am ended to  read:

(c) E xcep t fo r AS 3630.085 and 36.30.700 - 36.30.790 [AS 36 .30 .700  -

36 .30 .790], this chap te r does not app ly  to con tracts betw een tw o o r  m ore agencies, the 

sta te  and  its po litical subdivisions, o r  the state an d  o ther governm ents.

* Sec. 10. AS 38 .05 .030 is am ended by adding a new  subsection  to read:

(g) T h is chap ter does not authorize the com m issioner o r any  em ployee o f  the 

dep artm en t to acquire  title to real property through the use  o f  lease-purchase 

ag reem ents or lease-financing  agreem ents in w hich the dep artm en t is  the lessor. F o r
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purposes o f  this section, "lease-purchase agreem ent" and  "lease-financ ing  agreem ent" 

have the m eanings given those term s in AS 36.30.990.

* Sec. 11. AS 36.30 .080(b) and sec. 2, ch. 92, SLA  1986 are  repealed .

* Sec. 12. T his A ct takes effec t im m ediately under AS 01 .10 .070(c).
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CS FOR SENATE BILL NO. 247( )

8-LS144AU
Chenoweth

1/31/94

IN  T H E  LEG ISLA TU RE O F TH E STA TE O F  A L A SK A  

EIG H TEEN T H  LEG ISLA TU RE - SECO N D  SESSIO N

BY

O f fe r e d :

R e fe r r e d :

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

A BILL 
FOR AN ACT ENTITLED 

"An Act making subject to prior legislative approval contracts entered into or 
renewed by the executive branch of state government, the legislative council, the 
Alaska Court System, and the University of Alaska for the lease of real property 
if the lease has an annual rent payable that is anticipated to exceed $500,000 
or has total payments that exceed $2,500,000 for the term of the lease, including 
any renewal options that are defined in the lease; prohibiting these entities from 
entering into or renewing a lease of real properly if the renewal period in the 
lease exceeds two years; making subject to prior legislative approval lease-purchase 
agreements that may be entered into by these entities to acquire real property, 
other than lease-purchase agreements to refinance outstanding balances on existing 
lease-purchase agreements and lease-purchase agreements secured by University of 
Alaska student fees and university receipts; authorizing these entities to enter into
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lease-purchase agreements only in the capacity of lessee under the proposed lease- 
purchase agreement; defining procedures that these entities must follow when 
considering whether or not to enter into lease-purchase agreements, and setting 
limits on the duration of these agreements; providing definitions for applicable 
terms; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.40.040 is am ended to read:

Sec. 14.40.040. G E N E R A L  PO W E R S O F T H E  U N IV E R S IT Y . T here  is 

c rea ted  and  estab lished  a corporation  to  be called  the U niversity  o f  A laska. It m ay  in 

tha t nam e

(1) sue and be sued;

(2) receive and hold  real and personal property ;

(3) con tract and  be con tracted  w ith; a contract entered into bv the 
University of Alaska for the

(A ) rent or lease of premises for use and occupancy bv the 
University of Alaska is subject to AS 36.30.080(c);

(B) acquisition of property bv a lease-purchase or lease- 
financing agreement for the benefit of the University of Alaska is subject 
to AS 36.30.085:

(4) adopt, use, and  a lte r a corporate  seal;

(5) borrow  m oney, issue debt, o r en ter in to  long-term  ob ligations [,] for 

the pu rchase o f  facilities, goods, o r serv ices; the obligations m ay  secure, in w hole  or 

in  part, deb t issued  by ano ther party;

(6) do and have done all m atters necessary fo r  the pu rpose o f  any 

fun c tion  set ou t in this chapter.

* Sec. 2 . A S 22 .05 .025(a) is am ended to read:

(a) The [SU B JE C T  TO  AS 36 .30 .080, T H E ] suprem e co u rt has au thority  o v er

(1) ail m atters rela ting  to the

2 9  {A ) [PL A N N IN G , D E SIG N , C O N ST R U C T IO N ,] m ain tenance,
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occupancy , [LEA SIN G ,] and operation o f  all cou rt facilities^

(B) rent or lease of facilities for court system purposes, 
subject to AS 36.30.080(c): and

(C) acquisition of facilities for court svstem purposes bv 
lease-purchase or lease-financing agreements, subject to AS 36.30.085: and

(2) the planning, design, and construction of court facilities but, in 
the exercise of its authority under this paragraph, the supreme court shall 

coopera te  and  coord ina te  with the D epartm ent o f  T ransportation  and  Public  Facilities 

so  that cou rt facility  construction projects are carried  ou t in acco rdance  w ith the 

sta tu tes and regu lations applicable to state public  w orks pro jects.

* Sec. 3 . AS 24 .20 .060  is am ended to read:

Sec. 24 .20 .060. PO W ER S. The legislative council has the po w er

(1) to organize and  adopt ru les fo r  the con duct o f  its business;

(2) to hold public hearings, adm inister oaths, issue subpoenas, com pel 

the attendance o f  w itnesses and  production o f  papers, books, accounts, docum ents, and  

testim ony, and  to  have the deposition  o f  w itnesses taken in a m an ner p rescribed  by 

co u rt ru le  o r law  fo r taking depositions in c iv il actions w hen con sis ten t w ith the 

pow ers and  du ties assigned to  the council by AS 24 .20 .010 - 24 .20 .140;

(3) to call upon all state officials, agencies, and institu tions to  give full 

cooperation  to  the council and its executive d irecto r by co llecting  and furn ishing 

in form ation , conducting  studies, and m aking recom m endations;

(4) in addition to providing the adm inistra tive serv ices requ ired  for the 

operation  o f  the leg islative branch,

(A) to provide the technical s ta ff assistance  in  research, 

repo rting , drafting, and counseling requested  by standing , in terim , an d  special 

com m ittees and spot research  and drafting  serv ices for ind iv idual m em bers in 

con fo rm ity  w ith law and leg islative rules;

(B) to conduct a continuing program  fo r the rev ision  and  

pub lica tion  o f the acts o f  the legislature;

(C) to execute a program  fo r the oversigh t o f  the adm inistra tion  

and  construc tion  o f  law s by state agencies and the courts through regu lations,

WORK DRAFT WORK DRAFT WORK DRAFT
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opinions* and rulings;

(D) to operate and  m ain tain  the sta te leg isla tive reference

library;

(E) to  do  all things necessary  to c a n y  ou t leg isla tive d irectives 

and  law , and the du ties set out in the un iform  ru les o f  the leg islature;

(F) to sue  in the nam e o f  the leg isla ture  du ring  the in terim  

betw een  sessions if  authorized by m ajority  vo te  o f  the full m em bersh ip  o f  the 

council;

(5) to exerc ise  control and  d irection  over all leg isla tive space, supplies, 

an d  equ ipm en t and perm anen t legislative help betw een leg islative sessions; the 
exercise of control over legislative space is subject to AS 36.30.080(c) if the 
exercise involves the rent or lease of facilities, and to AS 36.30.085 if the exercise 
involves the acquisition of facilities bv lease-purchase or lease-financing 
agreement;

(6) to produce, publish, d istribu te , and  to con trac t fo r the p rin ting  o f  

repo rts , m em oranda, and o th er m aterials it finds necessary  to the accom plishm ent o f  

its  w ork;

(7) to take appropriate action for the preconvening  and post-session  

w o rk  o f  each  leg islative session including the em p loym en t one w eek in advance o f  

each  session o f  not m ore than 10 tem porary  leg islative e m p lo y e e r  the con tinu ing  

em p loym en t o f  the tem porary  leg islative em ployees is sub ject to leg isla tive approval 

w hen  the session  convenes;

(8) to estab lish  a leg islative inte n sh ip  p rogram  on a coopera tive  basis 

w ith  the U niversity  o f  A laska  that w ill p rov ide  fo r the assignm ent o f  interns to 

stand in g  com m ittees o f  each  house o f  the leg islature du ring  regu lar sessions o f  the 

leg isla ture^  [,] and

(9) to estab lish  reasonable fees fo r serv ices and  m ateria ls p rovided  by 

the  L eg isla tive  A ffairs A gency to en tities ou tside o f  the leg islative branch  o f  sta te  

go vernm en t and  charges for collecting the fees; all fees and charges co llec ted  under 

th is paragraph shall be deposited  into the general fund.

* Sec. 4. AS 36 .30 .020  is am ended  to read:
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Sec. 36 .30 .020. L E G ISL A TU R E. T he L egislative C ouncil shall adopt and 

publish  procedures to govern the procurem ent o f supplies, services, professional 

serv ices, and construction  by the leg islative branch. The procedures m ust be based on 

the com petitive  principles consisten t w ith this chapter and m ust be adapted to  the 

spec ia l needs o f  the legislative branch as determ ined by the L eg isla tive C ouncil. The 

p rocedures m ust be consisten t with the provisions o f  AS 36 .30 .080(c) - (e) a n d

36 .30 .08 5  [AS 36 .30 .080(b) - (e)].

* Sec. 5. A S 36 .30 .030  is am ended to  read:

Sec. 36 .30 .030. C O U R T  SY STEM . T he adm inistrative d irec to r o f  courts shall 

ado p t and publish  procedures to govern the procurem ent o f  supplies, services, 

p ro fessional serv ices, and construction by the jud icial branch. T he procedures m ust 

be based  on the com petitive principles consisten t w ith this chap ter and m ust be adapted 

to  the special needs o f  the ju d ic ia l branch as determ ined by the adm inistrative director 

o f  cou i T he procedures m ust be consistent w ith the p rovisions o f  AS 36 .30 .080(c) -

(e) a n d  36 .30 .085 [AS 36.30 .080(b) - (c)].

7 Sec. 6. A S 36 .30 .080(c) is am ended to read:

(c) I f  the departm ent, th e  B o a rd  o f  R eg en ts  o f  th e  U n iv e rs ity  o f  A lask a , th e  

leg isla tive  co u n c il [B R A N C H ], o r the  su p re m e  c o u r t  [JU D IC IA L  B R A N C H ] intends 

to en te r  in to  o r  renew  a lease o f  real property with an annual ren t to the departm ent, 

U n iv e rs ity  o f  A lask a , leg islative council [B R A N C H ], o r s u p re m e  c o u r t  [JU D IC IA L  

B R A N C H ] that is anticipated to exceed $500,000 [$1 ,000,000], o r w ith total lease 

paym en ts that exceed  $2 ,500,000 [$10,000,000] for the full term  o f  the lease, 

in c lu d in g  a n y  re n e w a l o p tio n s  th a t  a r e  d e fin ed  in th e  lease , the departm ent, th e  

B o a rd  o f  R e g en ts , th e  legislative council [B R A N C H ], o r  su p re m e  c o u r t  [JU D IC IA L 

B R A N C H ] shall provide notice to the legislature. [IF T H E  D E PA R T M E N T , 

L E G IS L A T IV E  B R A N C H , O R  JU D IC IA L  B R A N C H  IN T E N D S T O  E N T E R  IN T O  

O R  R E N E W  A L E A SE -PU R C H A SE  OR L E A SE -FIN A N C IN G  A G R E E M E N T  FO R 

R E A L  PR O PE R T Y , O T H E R  T H A N  (1) AN A G R E E M E N T  R E L A T E D  TO  T H E  

R E FIN A N C IN G  O F AN O U TST A N D IN G  B A LA N C E O W IN G  O R (2) A 

L E A S E -P U R C H A S E  OR L E A SE -FIN A N C IN G  A G R E E M E N T  B Y  T H E 

U N IV E R S IT Y  O F  A L A SK A  T H A T  IS SE C U R ED  BY S T U D E N T  FEES O R

WORK DRAFT WORK DRAFT WORK DRAFT
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U N IV E R SIT Y  RECEIPTS AS D E FIN E D  IN  AS 14.40.491, T H A T  H A S A N N U A L  

L E A S E  PA Y M E N T S O F LESS TH A N  $1,000,000, A N D  FO R  W FUCH T H E  T O T A L  

L E A S E  PA Y M E N T S FO R  TH E FU LL TE R M  W IL L  N O T  E X C E E D  $10 ,000 ,000 , 

T H E  D E PA R T M E N T , LE G ISL A TIV E  BR A N C H , O R JU D IC IA L  B R A N C H  S H A L L  

P R O V ID E  N O T IC E  TO  TH E LE G ISLA TU R E.] T he notice m ust include the 

an tic ipated  annual lease obligation am ount [, T H E  A N T IC IPA T E D  T O T A L  

C O N ST R U C T IO N , A C Q U ISITIO N , O R  O TH ER C O STS O F  T H E  PR O JE C T ,] and 

the to tal lease paym ents for the full term  o f  the lease [, IF  T H E  A G R E E M E N T  IS A 

L E A S E -P U R C H A S E  OR LE A SE -FIN A N C IN G  A G R E E M E N T , O R  IF  T H E  

A G R E E M E N T  IS A LE A SE O T H E R  T H A N  A L E A SE -PU R C H A SE  O R  

L E A S E -F IN A N C IN G  A G R EEM EN T A N D  TH E T O T A L  L E A SE  PA Y M E N T S F O R  

T H E  FU L L  T E R M  O F  TH E LEA SE E X C EE D  $10,000,000]. T he departm en t, the 
Board of Regents, the legislative council, and the supreme court m ay no t en ter in to  

o r  renew  an agreem ent

01 requ iring notice under this subsection unless the proposed 
agreement or renewal of an agreement [PR O JECT] has been approved  by the 

leg isla tu re bv law; an [. AN] appropriation fo r the rent payable during the initial 
period of the lease or the initial period of lease renewal [PR O JE C T] constitu tes 

approval o f  the proposed agreement or renewal of an agreement [PR O JE C T ] fo r 

pu rposes o f this paragraph [S U B S E C T IO N ^

{2) [. TH E D E PA R TM EN T M A Y  N O T  E N T E R  IN T O  A N

A G R E E M E N T ] under this subsection if  the optional renew al period  provided for 
[A L L O W E D ] under the agreem ent exceeds tw o years. [EM TH IS S U B S E C T IO N , 

"T E R M " IN C L U D E S D E FIN ED  R E N EW A L O PTIO N S.]

* Sec. 7. AS 36 .30  is am ended by adding a new  section to read:

Sec. 36 .30 .085. LE A SE -PU R C H A SE  A G R E E M EN TS, (a) T o  perform  its 

du ties and  sta tutory  functions, the departm ent, the B oard o f  R egents o f  the U niversity  

o f  A laska, the legislative council, o r the suprem e court m ay en te r in to  lease-purchase 

agreem ents. T he departm ent, the B oard o f Regents, the  leg islative council, o r the 

sup rem e cou rt m ay en ter into a lease-purchase agreem ent only  i f  the departm ent, the 

B oard  o f  R egents, the legislative council, o r the suprem e cou rt is the lessee  under the
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agreem ent.

(b) W hen  evaluating proposals to acquire real property  under a  lease-purchase  

agreem ent, the departm ent, the B oard  o f  R egents, the  leg islative council, o r  the 

sup rem e cou rt shall consider

(1) in addition to lease costs, the life cycle costs, function , in d o o r 

env ironm ent, public convenience, p lanning , design, appearance , and  location  o f  the 

p ro perty  proposed  for acquisition; and

(2) w hether acquisition o f  the property by lease-purchase ag reem en t is 

likely  to  be the least costly m eans to p rov ide  the space.

(c) A lease-purchase agreem ent

(1) m ay not provide fo r a period  o f  occupancy  under the fu ll te rm  o f  

the lease-purchase agreem ent that is g rea te r than 40 years;

(2) m ust provide that lease paym ents m ade by the departm ent, the 

B oard  o f  R egents, the legislative council, o r the suprem e cou rt are sub ject to annual 

appropriation .

(d) I f  the departm ent, B oard o f  R egents, leg isla tive council, o r suprem e co u rt 

in tends to  en te r into o r renew  a  lease-purchase agreem ent fo r real property , the 

departm ent, B oard  o f  Regents, leg isla tive council, o r suprem e court shall p ro v ide  

no tice  to  the leg islature. The notice m u st inc lude the

(1) anticipated total construc tion , acquisition, o r o th er costs o f  the

project;

(2) anticipated annual am ount o f  the ren ta l ob ligation; and

(3) total lease paym ents fo r the fu ll term  o f  the lease-purchase

agreem ent.

(e) T h e  departm ent, the B oard o f R egents, the  leg islative council, o r the 

suprem e cou rt m ay not enter in to  a lease-purchase agreem ent to acquire real property  

un less the p ro jec t has been approved by the leg islature by law.

(f) T h e  provisions o f  (d) and (e) o f  this section do no t app ly  to a  lease- 

pu rchase  agreem ent

(1) related to the refinancing  o f  an ou tstand ing  balance ow ing on  an 

ex isting  lease-purchase agreem ent; or

WORK DRAFT WORK DRAFT WORK DRAFT

-7- CSSB 247( )
New TexC U n d e r l in e d  [DELETED TEXT BRACKETED]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

(2) by the U niversity o f  A laska if  the lease-purchase ag reem ent is 

secu red  by student fees or university  receip ts as defined  in AS 14.40.491.

(g) In this section,

(1) "full term  o f  the lease-purchase agreem ent" inc ludes all renew al 

op tions that are defined  w ithin the lease-purchase agreem ent;

(2) "lease-purchase agreem ent" inc ludes a lease-financing  agreem ent.

* Sec. 8. A S 36 .30 .850(b)(5) is am ended to  read:

(5) acquisitions o r  d isposals o f real property o r in te rest in  rea l p roperty , 

excep t as p rovided  in AS 36 .30 .080 a n d  36.30.085;

* Sec. 9. AS 36 .30 .850(c) is am ended to read:

(c) E x cep t fo r AS 36.30.085 a n d  36 .30 .700 - 36 .30 .790  [AS 36 .30 .70 0  -

36 .30 .790], this chap ter does no t apply to  contracts betw een tw o o r m ore  agencies, the 

sta te and  its po litica l subdivisions, o r the state and o ther governm ents.

* Sec. 10. A S 38 .05 .030 is am ended by add ing  a new  subsection to read:

(g) T his chapter does not authorize the com m issioner o r any  em ployee o f  the 

departm en t to acquire title to real p roperty  through the use o f  lease-purchase 

agreem ents o r lease-financing agreem ents in w hich the departm ent is  the lessor. F o r 

pu rposes o f  this section, "lease-purchase agreem ent" and "lease-financing agreem ent" 

have the m eanings given those term s in AS 36.30.990.

* Sec. 11. AS 36 .30 .080(b) is repealed.

* Sec. 12. T h is A ct takes effect im m ediately  under AS 01 .10 .070(c).
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S e n s .  P e a r c e  a n d  F r a n k :

R E :  M O N D A Y ' S  S E N A T E  F I N A N C E  M E E T I N G

Saturday, 1/29/94

W e  h a v e  5 i t e m s  s c h e d u l e d  f o r  F i n a n c e  M o n d a y  m o r n i n g .  R i c k  a n d  I 

s u g g e s t  t h a t  t h e y  b e  t a k e n  i n  t h e  f o l l o w i n g  o r d e r :

1. C R A  b u d g e t  o v e r v i e w  ( b e c a u s e  R e m o n d  i s  o n  h i s  t h i r d  t r i p

t o  J u n e a u  a n d  m e m b e r s  w a n t e d  a n  A E A  b r i e f i n g  b e f o r e

a c t i n g  o n  t h e  F o u r - d a m n  P o o l  b i l l . )
2. G o v e r n o r ' s  O f f i c e  o v e r v i e w  ( p r o f e s s i o n a l  c o u r t e s y . )

3. S B  2 4 3 ,  F o u r - d a m n  P o o l  T r a n s f e r  F u n d .

4. S B  2 4 7 ,  L e a s e s  a n d  L e a s e  P u r c h a s i n g  ( s e e  b e l o w . )

5. L e g i s l a t u r e  b u d g e t  o v e r v i e w .

A t t a c h e d  a r e  a  t i t l e  c h a n g e  a n d  a m e n d m e n t s  t o  S B  2 4 7  t h a t  c a m e  i n  

S a t u r d a y  a s  r e q u e s t e d  b y  S e n .  F r a n k .  A l s o  a t t a c h e d  i s  a  C S  

r e q u e s t e d  b y  S e n .  P h i l l i p s  t h a t  l o w e r s  l e a s i n g  t h r e s h o l d s  f r o m  $ 1  

m i l l i o n  t o  $ 5 0 0 , 0 0 0  a n d  t o t a l  l e a s e  p a y m e n t s  f r o m  $ 1 0  m i l l i o n  t o  

$ 2 , 5 0 0 , 0 0 0 .

T H E  P R O B L E M  i s  t h a t  t h e  t i t l e  c h a n g e  a n d  a m e n d m e n t s  a r e  w r i t t e n  

t o  a  p r i o r  v e r s i o n  o f  t h e  b i l l ... t h e r e f o r e  t h e  n u m b e r s  i n  t h e  

p r o p o s e d  n e w  t i t l e  a r e  n o t  i n  s y n c  w i t h  t h e  p r o p o s e d  n e w  C S .

T h e r e f o r e ,  p r i o r  t o  t a k i n g  u p  t h e  b i l l ,  I s u g g e s t  a n  a t - e a s e  s o  

S e n s .  P e a r c e  a n d  F r a n k  c a n  p u t  t h e i r  h e a d s  t o g e t h e r  f o r  f i v e  
m i n u t e s  a n d  f i g u r e  o u t  w h e r e  t h e y  w a n t  t o  g o .  S o m e o n e  w i l l  h a v e

t o  e x p l a i n  t h i s  t o  t h e  c o m m i t t e e .

I h a v e  t h e  a t t a c h e d  p a c k e t  r e a d y  t o  b e  d i s t r i b u t e d  b u t  h a v e  t o l d  

K a t h y  t o  h o l d  u p  f o r  t h e  t i m e  b e i n g .

S o r r y  t h i s  h a s  b e c o m e  s o  c o n f u s e d . . . i t 's  j u s t  o n e  o f  t h o s e  b i l l s  

t h a t  a  l o t  o f  f o l k s  a r e  i n t e r e s t e d  i n.

I ' v e  l e f t  a  v o i c e - m a i l  m e s s a g e  f o r  C o m m .  U s e r a  t h a t  w e  h a v e  n e w  

l a n g u a g e  a n d  t h a t  w e ' r e  h e a r i n g  t h e  b i l l  M o n d a y  m o r n i n g .  I 

m e r c i f u l l y  s k i p p e d  t r y i n g  t o  e x p l a i n  t h e  a b o v e  c o n f u s i o n  t o  h e r  

j u s t  t o  s t a r t  h e r  w e e k  o f f  r i g h t .



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

I'M)7) 465-3807 or 465-2450 
FAX (007) 465-2020 
Mai! Slop 3101

130 Seward Street. Suite 400 
Juneau Alaska 00801-2105

MEMORANDUM J a n u a ry  28. 1994

SUBJECT: .A m en d m en ts  to  C SSB  217 (2 d  F in a n c e )  (W o rk  O rd e r  N os. 8- 
L S 1 4 4 7 \0 .1  a n d  0 .2 )

TO:

FROM: Ja c k  C h e  
L egisla tiv

S e n a to r  £ 
A T T N : 1

O f  th e  tw o a m e n d m e n ts  th a t  a c c o m p a n y  th is m e m o  -- 

0 .1  only tig h ten s  th e  title  o f  th e  c u r r e n t  bill;

0 .2  tig h ten s th e  title  a n d  a t te m p ts  to  cu re  a n u m b e r  o f  o th e r  d ra f tin g  ills:

(1) T h e  c h a n g e , on  p ag e  2, a t line 19, o f  re fe re n c e  fro m  "subsection" to  
"p a ra g ra p h "  c o rre c ts  m y e r ro r .

(2) T h e  ch a n g e s  o f  "ag re e m e n t"  to  "lease" a t  th e  p la c e s  in d ic a te d  on  pp . 5 
a n d  6 m ak e  co n s is te n t th e  re fe re n c e s  in th e  o p e n in g  s e n te n c e s  o f  th a t  su b sec tio n  
w hich, as rev ised , m e n tio n e d  only  "lease" a n d  say n o th in g  o f  "ag re e m e n t."

(3 ) In se r tio n  o f  "real" b e fo re  "p ro perty "  on  p ag e  6 a t  line  20 co n fo rm s th a t 
re fe re n c e  to  th e  re fe re n c e  se t o u t a t p ag e  6, line 14.

(4 ) S u b s titu tio n  o f  " a g re em e n t"  fo r "p ro jec t"  o n  p a g e  7, a t  line 8 d e le te s  an 
in c o rrec t re fe re n c e  a n d  su b s titu te s  a  p ro p e r  d e sc rip tio n  o f  th e  th in g  th a t  n eed s  to 
have leg islative a p p ro v a l.

JB C :p l:gc  *. 
94 -079.plm

Enclosure
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Chenoweth

1/28/94

Page 1, lines 1 and 2:

D elete  all m aterial and  insert:

""An Act making subject to prior legislative approval contracts entered into or 
renewed by the executive branch of state government, the legislative council, the 
Alaska Court System, and the University of Alaska for the lease of real property 
if the lease has an annual rent payable that is anticipated to exceed SI,OO'VOOO 
or has total payments that exceed $10,000,000 for the term of the lease, including 
any renewal options that are defined in the lease, prohibiting these entities from 
entering into or renewing a lease of real property if the renewal period in the 
lease exceeds two years, and making subject to prior legislative approval lease- 
purchase agreements that may be entered into by these entities to acquire real 
property, other than lease-purchase agreements to refinance outstanding balances 
on existing lease-purchase agreements and lease-purchase agreements secured by 
University of Alaska student fees and university receipts; authorizing these 
entities to enter into lease-purchase agreements only in the capacity of lessee 
under the proposed lease-purchase agreement; defining procedures that these 
entities must follow when considering whether or not to enter into lease-purchase 
agreements, and setting limits on the duration of these agreements; and providing 
definitions for applicable terms; and providing for an effective date.'"'

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 247(2d FIN)



8-LS1447NC.2 - 
Chenoweih 

• 1/28/94

Page I, lines 1 and 2:

D ele te  all m aterial and insert:

""An Act making subject to prior legislative approval contracts entered into or 
renewed by the executive branch of state government, the legislative council, the 
Alaska Court System, and the University of Alaska for the lease of real property 
if the lease has an annual rent payable that is anticipated to exceed $1,000,000 
or has total payments that exceed $10,000,000 for the term of the lease, including 
any renewal options that are defined in the lease, prohibiting these entities from 
entering into or renewing a lease of real property if the renewal period in the 
lease exceeds two years, and making subject to prior legislative approval lease- 
purchase agreements that may be entered into by these entities to acquire real 
property, other than lease-purchase agreements to refinance outstanding balances 
on existing lease-purchase agreements and lease-purchase agreements secured by 
University of Alaska student fees and university receipts; authorizing these 
entities to enter into iease-purchase agreements only in the capacity of lessee 
under the proposed lease-purchase agreement; defining procedures that these 
entities must follow when considering whether or not to enter into lease-purchase 
agreements, and setting limits on the duration of these agreements; and providing 
definitions for applicable terms; and providing for an effective date.""

Page 2, line  19:

Delete "subsection"
Insert "paragraph"'

A M E N D M E N T

OFFERED IN  THE SENATE

TO: CSSB 247(2d FIN)

Page 5, line 26:

-1-



D elete  "an agreem ent"

In se n  "a  lease  o f re a l p ro p e r ty  [AN A G R E E M E N T ]"

* 8-LS144T0.2

Page 5, line 28:

D elete  the first occurrence o f "a g re e m e n t" 

In se n  "le a se "

D ele te  "a n  a g re e m e n t"

In se n  "a  le a se "

Page 5, line 31:

D ele te  the first occurrence o f  "a g re e m e n t" 

In se n  "le a se "

D ele te  "a n  a g re e m e n t"

In se n  "a  le a se "

Page 6, line  4:

D ele te  "agreem ent"

In se n  "lea se  [A G REEM EN T]"

Page 6, line  20, a fte r "of the":

In s e n  "real"

Page 7, line  8:

D ele te  "project"

In se n  "agreem ent"
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CS FOR SENATE BILL NO. 247( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor^*): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to state leases and to state lease-purchase and lease-financing 
agreements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is 
created and established a corporation to be called the University of Alaska. It may in 
that name

(1) sue and be sued;
(2) receive and hold real and personal property;
(3) contract and be contracted with; a contract entered into bv the 

University of Alaska for the
(A) rent or lease of premises for use and occupancy bv the

U n u ttg i ty .o f  A iaafc i «  a f a t e t  to  AS
(B) acquisition of property by a lease-purchase or lease-
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financing agreement for the beneft of the University of Alaska is subject 
to

(4) adopt, use, and alter a corporate seal;
(5) borrow money, issue debt, or enter into long-term obligations [J for 

the purchase of facilities, goods, or services; the obligations may secure, in whole or 
in part, debt issued by another party;

(6) do and have done all matters necessary for the purpose of any 
function set out in this chapter.

* Sec 2. AS 22.05.025(a) is amended to read:
(a) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the
(A) [PLANNING, DESIGN, CONSTRUCTION,] maintenance, 

occupancy, [LEASING,] and operation of all court facilitieŝ
IB) rent or lease of facilities for court system purposes, 

sublect to AS 36J0.Q80fc): and
(C) acquisition of facilities for court system purposes by 

lease-purchase or lease-financing agny mcnta subject to AS 3fe3ft,Q8gi and
121 the planning, design, and construction of court facilities but in 

the exercise of its authority under this subsection, the supreme court shall 
cooperate and coordinate with the Department of Transportation and Public Facilities 
so that court facility construction projects are carried out in accordance with the 
statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24,20.060 is amended to read:
Sec. 2420.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct of its business;
(2) to hold public hearings, administer oaths, issue subpoenas, compel 

the attendance of witnesses and production of papers, books, accounts, documents, and 
testimony, and to have the deposition of witnesses taken in a manner prescribed by 
court rule or law for taking depositions in civil actions when consistent with the 
powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full
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cooperation to the council and its executive director by collecting and furnishing 
information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the 
operation of the legislative branch,

(A) to provide the technical staff assistance in research, 
reporting, drafdng, and counseling requested by standing, interim, and special 
committees and spot research and drafting services for individual members in 
conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and 
publication of the acts of the legislature;

(C) to execute a program for the oversight of the administration 
and construction of laws by state agencies and the courts through regulations, 
opinions! and rulings;

(D) to operate and maintain the state legislative reference
library;

(E) to do all things necessary to carry out legislative directives 
and law, and the duties set out in the uniform rules of the legislature;

(F) to sue in the name of the legislature during the interim 
between sessions if authorized by majority vote of the full membership of the 
council;

(5) to exercise control and direction aver all legislative space, supplies, 
and equipment and permanent legislative help between legislative sessions; the 
exercise of control over legislative space is subject to AS 36J0.Q8<Xc) if the 
exercise Involves the rent or lease of facilities, and to AS 36.30.085 if the exercise 
involves the acquisition of facilities by lease-purchase or lease-finaodatt 
ggreejnentL

(6) to produce, publish, distribute, and to contract for the printing of 
reports, memoranda, and other materials it finds necessary to the accomplishment of 
its work;

(7) co take appropriate action far the preconvening and post-session 
work of each legislative session including the employment one week in advance of

2 9  '9 4  1 1 ; 57AM  L E G IS L A T IV E  A U D IT  9 0 7  4 6 5  2 3 4 7  P . 3

•3-
T fX C  U n d irlln m d  (DELETED TEXT BRACKETED]

CSS8 247( )



JAN  2 9  '9 4  1 1 :5 8 A M  L E G IS L A T IV E  A U D IT  9 0 7  4 6 5  2 3 4 7  P . 4

1

2

3
4

5
6

7
8 

9

10

11

12

13
14
15
16

17
18
19
20 

21 

22

23
24
25
26
27
28
29
30
31

* > 6 
W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

each session of not more than 10 temporary legislative employees; the continuing 
employment of the temporary legislative employees is subject to legislative approval 
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis 
with the University of Alaska that will provide for the assignment of interns to 
standing committees of each house of the legislature during regular sessions of the 
legislature! [,] and

(9) to establish reasonable fees for services and materials provided by 
the Legislative Affairs Agency to enrides outside of the legislative branch of state 
government and charges for collecting the fees; all fees and charges collected under 
this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:
Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and 

publish procedures to govern the procurement of supplies, services, professional 
services, and construction by the legislative branch. The procedures must be based on 
the competitive principles consistent with this chapter and must be adapted to the 
special needs of the legislative branch as determined by the Legislative Council. The 
procedures must be consistent with the provisions of AS 36.30.Q80(cl - (e) and
36.30.085 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read:
Sec. 36.30.030, COURT SYSTEM. The administrative director of courts shall 

adopt and publish procedures to govern the procurement of supplies, services, 
professional services, and construction by the judicial branch. The procedures must 
be based on the competitive principles consistent with this chapter and must be adapted 
to the special needs of the judicial branch as determined by the administrative director 
of courts. The procedures must be consistent with the provisions of AS 36.30.080(c) - 
(el and 3630.085 [AS 36.30.080(b) - (c)].

* Sec. 6. AS 36.30.080(c) is amended to read:
(c) If the department the Board of Regents of the University of Alaska, the 

legislative council [BRANCH!. or the supreme court [JUDICIAL BRANCH] intends 
to enter into or renew a lease of real property with an annual rent to the department.
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University of Alaska, legislative council [BRANCH], or supreme court [JUDICIAL 
BRANCH] that is anticipated to exceed S500.000 [$1,000,000], or with total lease 
payments that exceed $2.500.000 [$10,000,000] for the full term of the lease, 
including anv renewal options that are defined In the lease, the department, the 
Board of Regents, the legislative round! [BRANCH], or supreme coprt [JUDICIAL 
BRANCH] shall provide notice to the legislature. [IF THE DEPARTMENT, 
LEGISLATIVE BRANCH, OR JUDICIAL BRANCH INTENDS TO ENTER INTO 
OR RENEW A LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR 
REAL PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE 
REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A 
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE 
UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR 
UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL 
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL 
LEASE PAYMENTS FOR THL ULL TERM WILL NOT EXCEED $10,000,000, 
THE DEPARTMENT, LEGISLATIVE BRANCH. OR JUDICIAL BRANCH SHALL 
PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the 
anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL 
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and 
the total lease payments foT the full teim of the lease [, IF THE AGREEMENT IS A 
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE 
AGREEMENT IS A LEASE OTHER THAN A LEASL-T' JkCHASE OR 
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR 
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the 
Board of Regents, the legislative council, and the supreme court may not enter into 
◦r renew an agreement

ill requiring notice under this subsection unless the proposed 
agreement or renewal of an agreement [PROJECT] has been approved by the 
legislature bv law; an [. AN] appropriation for the CffiLBiYflftlt dlHmtflf initial 
period of the lease or the initial period of lease renewal [PROJECT] constitutes 
approval of the proposed agreement or renewal of an agreement [PROJECT] for
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purposes of this paragraph [SUBSECTION]!
121 [. THE DEPARTMENT MAY NOT ENTER INTO AN

AGREEMENT] under this subsection if the optional renewal period provided for 
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION, 
"TERM” jNCLUDES DEFINED RENEWAL OPTIONS.]

* Sec. 7. AS 36.30 is amended by adding a new section to read
Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its 

duties and statutory functions, the department, the Board of Regents of the University 
of Alaska, the legislative council, or the supreme court may enter into lease-purchase 
agreements. The department, the Board of Regents, the legislative council, or the 
supreme court may enter into a lease-purchase agreement only if the department, che 
Board of Regents, the legislative council, or the supreme court is the lessee under the 
agreement

(b) When evaluating proposals to acquire real property under a lease-purchase 
agreement, the department, the Board of Regents, the legislative council, or the 
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor 
environment, public convenience, planning, design, appearance, and location of the 
property proposed far acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is 
likely to be the least costly means to provide the space.

(c) A lease-purchase agreement
(1) may not provide for a period of occupancy under the full term of' 

the lease-purchase agreement that is greater than 40 yean;
(2) must provide that lease payments made by tire department, the 

Board of Regents, the legislative council, or the supreme court are subject to annual 
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court 
intends tc suer into or renew a lease-purchase agreement for real property, the 
department, Board of Regents, legislative council, or supreme court shall provide 
notice to the legislature. The notice must include the

CSSB 247( )
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(1) anticipated total construction, acquisition, or othcT costs of the
project;

(2) anticipated annual amount of the rental obligation; and
(3) total lease payments for the full term of the lease-purchase

agreement.

(e) The department, the Board of Regents, the legislative council, or the 
supreme court may not enter into a lease-purchase agreement to acquire real property 
unless the project has been approved by the legislature by law.

(f) The provisions of (d) and (e) of this section do not apply to a lease- 
purchase agreement

(1) related to the refinancing of an outstanding balance owing on an 
existing lease-purchase agreement; or

(2) by the University r f  Alaska if the l^se-purchase agreement Is 
secured by student fees or university receipts as defined in AS 14.40.491.

(g) In this section,

(1) "full cam of the lease-purchase agreement" includes all renewal 
options that are defined within the lease-purchase agreement;

(2) "lease-purchase agreement" includes a lease-financing agreement
* Sec* 8. AS 36.30.850(b)(S) is amended to read:

(5) acquisitions or disposals of real property or interest in real property, 
except as provided in AS 36.30.080 and 36.30.085;

* Sec. 9. AS 36.30.850(c) is amended to read:
(c) Except for AS 36.30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 -  

3630.7901, this chapter does not apply to contracts between two or more agencies, the 
state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:
(g) This chapter does not authorize the commissioner or any employee of the 

department to acquire title to real property through the use of lease-purchase 
agreements or lease-financing agreements in which the department is the lessor. For 
purposes of this section, "lease-purchase agreement" and "lease-financing agreement1' 
have the meanings given those terms in AS 36.30.990.
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* Sec. 1L AS 36.30.080(b) is repealed.
* Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 247(2d FIN) ,, ,
y b a  Y

IN THE LEGISLATURE OF THE STATE OF ALAST*A

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

BILL

FOR AN ACT ENTITLED 

"An Act relating to state leases and to state lease-purchase iwd lease-financing 

agreements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.40.040 is amended to read:
Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is 

created and established a corporation to be called the University of Alaska. It may in 
that name

(1) sue and be sued;
(2) receive and hold real and personal property;
(3) contract and be contracted wi*h; a contract entered into bv the 

University of Alaska for the

(A) rent or lease of premises for use and occupancy bv the 

University of Alaska is subject to AS 3*.30.080(c);

(B) acquisition of property bv a lease-purchase or lease-

-1- CSSB 247(2d FIN)
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financing agreement for the benefit of the University of Alaska is subject 

to AS 36.30.085;

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for 

the purchase o f facilities, goods, or services; the obligations may secure, in whole or 

in part, debt issued by another party;
(6) do and have done all matters necessary for the purpose o f any 

function set out in this chapter.
* Sec. 2. AS 22.05.025(a) is amended to read:

(a) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the
{A1 [PLANNING, DESIGN, CONSTRUCTION,] maintenance, 

occupancy, [LEASING,] and operation of all court facilities],

(B) rent or lease of facilities for court svstem purposes, 

subject to AS 3630.080(c); and

(C) acquisition of facilities for court system purposes bv 

lease-purchase or lease-financing agreements, subject to AS 36.30.085: and

(2) the planning, design, and construction of court facilities but, ir 

the exercise of its authority under this subsection, the supreme court shall 

cooperate and coordinate with the Department o f Transportation and Public Facilities 

so that court facility construction projects are carried out in accordance with the 

statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24.20.060 is amended to read:
Sec. 24,20.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct o f its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel 

the attendance o f witnesses and production o f papers, books, accounts, documents, and 

testimony, and to have the deposition o f witnesses taken in a manner prescribed by 

court rule or law for taking depositions in civil actions when consistent with the 

powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full

WORK DRAFT WORK DRAFT WORK DRAFT
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cooperation to the council and it? executive director by collecting and furnishing 

information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the 

operation o f the legislative branch,
(A) to provide the technical staff assistance in research, 

reporting, drafting, and counseling requested by standing, interim, and special 
committees and spot research and drafting services for individual members in 

conformity with law and legislative rules;
(B) to conduct a continuing program for the revision and 

publication of the acts o f the legislature;

(C) to execute a program for the oversight o f the administration 

and construction o f laws by state agencies and the courts through regulations, 

opinions* and rulings;
(D) to operate and maintain the state legislative reference

library;
(E) to do all things necessary to carry out legislative directives 

and law, and the duties set cut in the uniform rules of the legislature;
(F) to sue in the name of the legislature during the interim 

between sessions if authorized by majority vote o f the full membership of the 

council;
(5) to exercise control and direction over all legislative space, supplies, 

and equipment and permanent legislative help between legislative sessions; the 

exercise of control over legislative space is subject to AS 36.30.080(c) if the 

exerdse involves the rent or lease of facilities, and to AS 36.30.085 if the exercise 

involves the acquisition of facilities bv lease-purchase or lease-financing 

agreement;

(6) to produce, publish, distribute, and to contract for the printing o f  

repons, memoranda, and other materials it finds necessary to the accomplishment o f  

its work;
(7) to take appropriate action for the preconvening and post-session 

work o f each legislative session including the employment one week in advance of

WORK DRAFT WORK DRAFT WORK DRAFT
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each session of not more than 10 temporary legislative employees; the continuing 

employment of the temporary legislative employees is subject to legislative approval 

when the session convenes;
(8) to establish a legislative internship program on a cooperative basis 

with the University o f Alaska that will provide for the assignment of interns to 

standing committees o f each house of the legislature during regular sessions o f the 

legislatures [,] and
(9) to establish reasonable fees for services and materials provided by 

the Legislative Affairs Agency to entities outside o f the legislative branch o f state 

government and charges for collecting the fees; all fees and charges collected under 

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:
Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and 

publish procedures to govern the procure mem o f supplies, services, professional 

services, and construction by the legislative branch. The procedures must be based on 

the competitive principles consistent with this chapter and must be adapted to the 

special needs of the legislative branch as determined by the Legislative Council. The 

procedures must be consistent with the provisions o f AS 36.30.080(c) - (e) and

36.30.085 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read:
Sec. 36.30.030. COURT SYSTEM. The administrative director o f courts shall 

adopt and publish procedures to govern the procurement o f supplies, services, 

professional services, and construction by the judicial branch. The procedures must 

be based on the competitive principles consistent with this chapter and must be adapted 

to the special needs of the judicial branch as determined by the administrative director 

o f courts. The procedures must be consistent with the provisions o f AS 36.30.080(c) - 

(e> and 3630.085 [AS 36.30.080(b) - (c)].

* Sec. 6. AS 36.30.080(c) is amended to read:
(c) If the department, the Board of Regents of the University of Alaska, the 

legislative council [BRANCH], or the supreme court rJUDICIAL BRANCH] intends 

to enter into or renew a lease o f real property with an annual rent to the department,
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University of Alaska, legislative council [BRANCH], or supreme court [JUDICIAL 

BRANCH] that is anticipated to exceed $1,000,000, or with total lease payments that 
exceed $ 10,000,000 for the full term o f the lease, including any renewal options that 

are defined in the lease, the department, the Board of Regents, the legislative 

council [BRANCH], or supreme court [JUDICIAL BRANCH] shall provide notice 

to the legislature. [IF THE DEPARTMENT, LEGISLATIVE BRANCH, OR 

JUDICIAL BRANCH INTENDS TO ENTER INTO OR R EI^W  A  

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR REAL 

PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE 

REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE 

UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR 

UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL 

LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL 

LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000, 

THE DEPARTMENT, LEGISLATIVE BRANCH, OR JUDICIAL BRANCH SHALL 

PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the 

anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL 

CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and 

the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE 

AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR 

LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR 

THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The depanmenu the 

Board of Regents, the legislative council, and the supreme court may not enter into 

or renew an agreement
(1) requiring notice under this subsection unless the proposed 

agreement or renewal of an agreement [PROJECT] has been approved by the 

legislature bv law; an [. AN] appropriation for the rent payable during the initial 

period of the lease or the initial period of lease renewal [PROJECT] constitutes 

approval o f the proposed agreement or renewal of an agreement [PROJECT] for
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purpose of this paragraph [SUBSECTION!;.
H i  [. THE DEPARTMENT MAY NOT ENTER INTO AN  

AGREEMENT] under this subsection if the optional renewal period provided for 
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION, 
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its 

duties and statu^.y functions, the department, the Board o f Regents o f the University 

o f Alaska, the legislative council, or the supreme court may enter into lease-purchase 

agreements. The department, the Board of Regents, the legislative council, or the 

supreme court may enter into a lease-purchase agreement only if  the department, the 

Board of Regents, the legislative council, or the supreme court is the lessee under the 

agreement

(b) When evaluating proposals to acquire real property under a lease-purchase 

agreement the department, the Board of Regents, the legislative council, or the 

supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor 

environment, public convenience, planning, design, appearance, and location o f the 

property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is 

likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) rnay not provide for a period of occupancy under the full term of  

the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the 

Board of Regents, the legislative council, or the supreme court are subject to annual 

appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court 

intends to enter into or renew a lease-purchase agreement for real property, the 

department, Board o f Regents, legislative council, or supreme court shall provide 

notice to the legislature. The notice must include the

WORK DRAFT WORK DRAFT WORK DRAFT
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(1) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and
(3) total lease payments for the full term of the lease-purchase

agreement.
(e) The department, the Board of Regents, the legislative council, or the 

supreme court may not enter into a lease-purchase agreement to acquire real property 

unless the "reject has been approved by the legislature by law.
(f) The provisions of (d) and (e) of this section do not apply to a lease- 

purchase agreement
(1) related to the refinancing of an outstanding balance owing on an 

existing lease-purchase agreement; or
(2) by the University of Alaska if the lease-purchase agreement is 

secured by student fees or university receipts as defined in AS 14.40.491.

(g) In this section,
(1) "full term of the lease-purchase agreement" includes all renewal 

options that are defined within the lease-purchase agreement;
(2) "lease-purchase agreement" includes a lease-financing agreement.

* Sec. 8. AS 36.30.850(b)(5) is amended to read:
(5) acquisitions or disposals of real property or interest in real property, 

except as provided in AS 36.30.080 and 3630.085;

* Sec. 9. AS 36.30.850(c) is amended to read:
(c) Except for AS 3630.085 and 36.30.700 ■ 36.30.790 [AS 36.30.700 -

36.30.790], this chapter does not apply to contracts between two or more agencies, the 

state arid its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(g) This chapter does not authorize the commissioner or any employee of the 

department to acquire title to real property through the use of lease-purchase 
agreements or lease-financing agrc ments in which the department is the lessor. For 

purposes of this section, "lease-purchase agreement" and "lease-financing agreement" 

have the meanings given those terms in AS 36.30.990.

WORK DRAFT WORK DRAFT WORK DRAFT

-7- CSSB 247(2d FIN)
New T e x t  U n d e r l in e d  (DELETED TEXT BRACKETED]



)

1
2

WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 11. AS 36.30.080(b) is repealed.
* Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
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BY

Offered:
Referred:

CS FOR SENATE BILL NO. 247( ) /a
IN THE LEGISLATURE OF THE STATE OF ALASKA »

EIGHTEENTH LEGISLATURE - SECOND SESSION

A . J

Sponsor(s): SENA TE RULES C O M M IT T E E  BY REQU EST OF T H E  LEG ISLA TIV E B U D G ET AND 
AUDIT C O M M IT T E E

A BILL 

FOR AN ACT ENTITLED 

"An Act relating tu state leases and to state lease-purchase and lease-financing 

agreements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is 

created and established a corporation to be called the University of Alaska. It may in 

that name

(1) sue and be sued;

(2) receive and hold real and personal property;

(3) contract and be contracted with; a contract entered into bv the 

University o f Alaska for the

(A) rent or lease o f premises for use and occupancy bv the 

University o f Alaska is subject to AS 36.30.080(c);

(B) acquisition o f property bv a lease-purchase or lease-

-1-
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financing agreement for the benefit of the University o f Alaska is subject

V V s C

to AS 36.30.085:

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for 

itirchase of facilities, goods, or services; the obligations may secure, in whole or
46 . in part, debt issued by another party;

)S \C T  4̂  (6) do and have done all matters necessary for the purpose of any
-  .  ^  .function set out in this chapter.

n * Sec. 2. AS 22.05.025(a) is amended to read:

(a) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over

i l l  all matters relating to the

(A} [PLANNING, DESIGN, CONSTRUCTION,] maintenance, 

occupancy, [LEASING,] and operation of ail court facilities^
(B) rent or lease of facilities for court svstem purposes, 

subject to AS 36.30.080(c); and
(C) acquisition of facilities for court svstem purposes bv 

lease-purchase or lease-financing agreements, subject to AS 36.30.085: and
(2) the planning, design, and construction of court facilities but, in 

the exercise of its authority under this subsection, the supreme court shall 

cooperate and coordinate with the Department of Transportation and Public Facilities 

so that court facility construction projects are carried out in accordance with the 

statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24.20.060 is amended to read:

Sec. 24.20.060. POWERS. Tne legislative council has the power

(1) to organize and adopt rules for the conduct o f its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel 

the attendance o f witnesses and production of papers, books, accounts, documents, and 

testimony, and to have the deposition o f witnesses taken in a manner prescribed by 

court rule or law for taking depositions in civil actions when consistent with the 

powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full

CSSB 247( ) -2-
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cooperation to the council and its executive director by collecting and furnishing 

information, conducting studies, and malting recommendations;
t

(4) in addition to providing the administrative services required for the 
operation o f the legislative branch,

(A) to provide the technical staff assistance in research, 
reporting, drafting, and counseling requested by standing, interim, and special 

committees and spot research and drafting services for individual members in 

conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and 

publication of the acts o f the legislature;

(C) to execute a program for the oversight of the administration 

and construction o f laws by state agencies and the courts through regulations, 
opinions, and rulings;

CD) to operate and maintain the state legislative reference
library;

(E) to do all things necessary to carry out legislative directives 

and law, and the duties set out in the uniform rules o f the legislature;
(F) to sue in the name of the legislature during the interim 

between sessions if authorized by majority vote of the full membership of the 

council; ~

(5) to exercise control and direction over all legislative space, supplies, 
and equipment and permanent legislative help between legislative sessions; the 
exercise of control over legislative space is subject to AS 36.30.080(c) if the 
exercise involves the rent or lease of facilities, and to AS 36.30.085 if the exercise 
involves the acquisition of facilities bv lease-purchase or lease-financing 
agreement;

(6) to produce, publish, distribute, and to contract for the printing o f  

reports, memoranda, and other materials it finds necessary to the accomplishment of 

its work;

(7) to take appropriate action for the preconvening and post-session 

work o f each legislative session including the employment one week in advance o f

WORK DRAFT WORK DRAFT WORK DRAFT
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each session of not more than 10 temporary legislative employees; the continuing 

employment o f the temporary legislative employees is subject to legislative approval 
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis 

with the University o f Alaska that will provide for the assignment of interns to 

standing committees of each house o f the legislature during regular sessions of the 

legislature^ [,] and
V  *•'

(9) to establish reasonable fees for services and materials provided by 

the Legislative Affairs Agency to entities outside of the legislative branch o f state 

government and charges for collecting the fees; all fees and charges collected under 

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and 

publish procedures to go\ cm the procurement of supplies, services, professional 

services, and constructic \j the legislative branch. The procedures must be based on 

the competitive prii : es consistent with this chapter and must be adapted to the 

special needs o f the legislative branch as determined by the Legislative Council. The 

procedures must be consistent with the provisions of AS 36J0.080(,c) - (e) and

36.30.085 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read: —

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall 

adopt and publish procedures to govern the procurement of supplies, services, 

professional services, and construction by the judicial branch. The procedures must 

be based on the competitive principles consistent with this chapter and must be adapted 

to the special needs of the judicial branch as determined by the administrative director 

of courts. The procedures must be consistent with the provisions o f AS 36.30.080(c) -

(e) and 36.30.085 [AS 36.30.080(b) - (c)].

* Sec. 6. AS 36.30.080(c) is amended to read:

(c) If the department, the Board of Regents of the University of Alaska, the 

legislative council [BRANCH], or the supreme court [JUDICIAL BRANCH] intends 

to enter into or renew a lease of real property with an annual rent to the department,

WORK DRAFT WORK DRAFT WORK DRAFT
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University of Alaska, legislative council [BRANCH], or supreme court [JUDICIAL 

BRANCH] that is anticipated to exceed $1,000,000, or with total lease payments that 

exceed $ 10,000,000 for the full term of the lease, including anv renewal options that 

are defined in the lease, the department, the Board o f Regents, the legislative 

council [BRANCH], or supreme court [JUDICIAL BRANCH] shall provide notice 

to the legislature. [IF THE DEPARTMENT, LEGISLATIVE BRANCH, OR 

JUDICIAL BRANCH INTENDS TO ENTER INTO OR RENEW A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR REAL 

PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE 

REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE 

UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR 

UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL  

LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL 

LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000, 
THE DEPARTMENT, LEGISLATIVE ERANCH, OR JUDICIAL BRANCH SHALL 

PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the 

anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL 

CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and 

the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE 

AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR 

LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR 

THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the 

Board o f Regents, the legislative council, and the supreme court may not enter into 

or renew an agreement

(1) requiring notice under this subsection unless the proposed 

agreem ent or renewal o f an agreement [PROJECT] has been approved by the 

legislature bv law; an [. AN] appropriation for the rent payable during the initial 

period of the lease or the initial period of lease renewal [PROJECT] constitutes 

approval of the proposed agreement or renewal o f an agreement [PROJECT] for

WORK DRAFT WORK DRAFT WORK DRAFT
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purposes o f this paragraph [SUBSECTION^

121 [. THE DEPARTMENT MAY NOT ENTER INTO AN

AGREEMENT] under this subsection if the optional renewal period provided for 
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION, 
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its 

duties and statutory functions, the department, tb Board of Regents o f the University 

of Alaska, the legislative council, or the supreme court may enter into lease-purchase 

agreements. The department, the Board of Regents, the legislative council, or the 

supreme court may enter into a lease-purchase agreement only if the department, the 

Board of Regents, the legislative council, or the supreme court is the lessee under fhe 

agreement.

(b) When evaluating proposals to acquire property under a lease-purchase 

agreement, the department, the Board of Regents, the legislative council, or the 

supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor 

environment, public convenience, planning, design, appearance, and location of the 

property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is 

likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) may not provide for a period of occupancy under the full term of 

the lease-purchase agreement that is greater than 40 years;
(2) must provide that lease payments made by the department, the 

Board of Regents, the legislative council, or the supreme court are subject to annual 

appropriation.
(d) If the department, Board of Regents, legislative council, or supreme court 

intends to enter into or renew a lease-purchase agreement for real property, the 

department, Board of Regents, legislative council, or supreme court shall provide 

notice to the legislature. The notice must include the

WORK DRAFT WORK DRAFT WORK DRAFT
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(1) anticipated total construction, acquisition, or other costs o f the
project;

(2) anticipated annual amount o f the rental obligation; and
(3) total lease payments for the full term of the lease-purchase

agreement

(e) The department, the Board of Regents, the legislative council, or the 

supreme court may not enter into a lease-purchase agreement unless the project has 

been approved by the legislature by law.

(f) The provisions of (d) and (e) o f this section do not apply to a lease- 
purchase agreement

(1) related to the refinancing of an outstanding balance owing on an 

existing lease-purchase agreement; or

(2) by the University of Alaska if the lease-purchase agreement is 

secured by student fees or university receipts as defined in AS 14.40.491.

(g) In this section,

(1) "full term of the lease-purchase agreement" includes all renewal 
options that are defined within the lease-purchase agreement;

(2) "lease-purchase agreement" includes a lease-financing agreement.

* Sec. 8. AS 36.30.850(b)(5). is amended to read:

(5) acquisitions or disposals o f real property or interest in real property, 
except as provided in AS 36.30.080 and 3b.30.085:

* Sec. 9. AS 36.30.850(c) is amended to read:

(c) Except for AS 36,30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 -

36.30.790], this chapter does not apply to contracts between two or more agencies, the 

state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(g) This chapter does not authorize the commissioner or any employee o f the 

department to acquire title to real property through the use o f lease-purchase 

agreements or lease-financing agreements in which the department is the lessor. For 

purposes o f this section, "lease-purchase agreement" and "lease-financing agreement"

• ! ive  the meanings given those terms in AS 36.30.990.
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1 * Sec. 11. AS 36.30.080(b) is repealed.

2 * Sec. 12. This Act takes effect immediate]" under AS 01.10.070(c).
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A L A S K A  S T A T E  L E G I S L A T U R E
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D iv is io n  o f  L e g is la t iv e  A u d i t

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

M E M  O R A N D II M

TO: Tli Honorable Steve Frank, Co-Chair
The honorable Drue Pearce, Co-Chair 
Senate Finance

FROM: Randy S. Welker
Legislative Auditor

DATE: January 19, 1994

RE: Lease-Financing Legislation - SB 247

W e have prepared the following to assist in your deliberations on the proposed amendments 
to statutes governing lease-financing acquisitions o f real property by the State. This 
legislation is in response to our ongoing review and concern over lease-purchases o f  the 
W ildwood Correctional Center and the Court Plaza Building and the proposed purchase o f  
the Anchorage Times Complex.

AS 36.30.080 permits the Department o f Administration (DOA) to lease space for the use 
o f the State. It also provides DOA, the legislature, and the judicial branch the authority to 
enter lease-purchase or lease-financing agreements for the acquisition o f real property. 
AS 36.30.080(c), before SLA 1993 amendments became effective, required that for planned 
leases or lease-financing that exceed payments o f $ 1,000,000 annually or $ 10,000,000 over 
the life o f  the lease or lease-financing notice must be provided to the legislature and a 
planned lease or lease-financing acquisition by the departm ent must be approved by the 
legislature by law. Leases or lease-purchases less than $1,000,000 annually or $10,000,000  
over the life o f  the lease did not require notice to, or approval by, the legislature.

After numerous failed attempts to obtain capital appropriations to acquire the leased 
W ildwood Correctional Center, in December 1992 the administration exercised its option 
under the lease, and acquired the facility under the authority o f AS 36.30.080(c) by issuing  
Certificates o f  Participation (COP). However, the purchase price exceeded the dollar 
limitations requiring legislative approval imposed by statute. To circumvent legislative 
approval, the administration “split” the COP issue into two —  each one falling below the 
$10,000,000 ceiling, thereby not requiring approval. The deal was also structured so that the 
annual debt service requirements under each COP debt issue would be slightly below the 
$ 1,000,000 limitation —  again avoiding the need for legislative approval, and resulting in
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the legislature having to consider annual appropriations for the next eight years until debt 
service o f  approximately $13 million is paid. Non-appropriation —  which is an option under 
this type o f  arrangement —  would result in a detrimental impact to the State’s general 
obligation credit rating.

A Division o f  Legislative Audit review o f the W ildwood acquisition raised serious questions 
regarding the legality o f the financing scheme employed to acquire the facility and the 
legality o f the role o f the Department o» Natural Resources (DNR) in the process.

In the opinion o f Legislative Counsel, the funds raised through the issuance o f  COPs are 
subject to legislative appropriation and were o f  a governmental c nd public purpose which 
under the Constitution requires legislative sanction before disbursement. Additionally, both 
Legislative Counsel and independent counsel engaged by the Legislative Budget and Audit 
Committee are o f the opinion that DNR does not have the authority to issue debt to acquire 
real property.

Because o f the purchase o f the W ildwood facility in this manner, intentionally avoiding 
legislative approval —  particularly at a time when the continuance o f the facility itself was 
subject to intense legislative debate —  legislation was adopted last session to specifically  
mandate legislative involvement in this debt issuance/property acquisition process.

Chapter 37, SLA 93 (SB 129) amended AS 36.30.080(c) requiring that " if  the department, 
legislative branch, or jud icia l branch intends to enter into or renew a lease-purchase or 
lease-financing agreement fo r real property . . .” then ". . . the department, legislative 
branch, or jud ic ia l branch shall provide notice to the legislature.” The statute also requires 
that "the departm ent may not enter into or renew an agreement requiring notice under this 
subsection unless the project has been approved by the legislature." (Emphasis added.)

In the most recent attempt to utilize lease-purchase COP Financing to purchase the Anchorage 
Tim es Complex, the Court System did provide notice to the legislature o f  its intentions, 
however, under the wording of the statute the Court System was not required to obtain 
legislative approval. SB 247 amends statute to require legislative approval by law for any 
real property acquisitions via lease-financing by the executive branch, the board o f regents 
o f the University o f  Alaska, the legislative council, and the supreme court.

Senate Bill 247 also amends AS 38.05.030 to specifically prohibit DNR from acquiring real 
property through the use of lease-purchase agreements or lease-financing agreements in 
which DNR is the lessor. We believe that there is clear authority under the statutory 
provisions o f the Alaska Housing Finance Corporation to issue lease-backed revenue bonds 
in accordance with the Housing Project and Public Building Assistance Act 
(AS 18.55.010-.290) for the acquisition o f public building*. These statutes were previously 
Alaska State Housing Authority laws but were amended with the merger o f  ASH A with 
AHFC.

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT
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We have also included language in this bill to clearly include the University. If the 
legislature agrees with us that the provisions o f leasing should apply to the University, I also 
recommend that the legislature reconsider an exemption placed in statute last session which 
we have kept in this bill. Specifically, on page 7, lines 15 and 16, exempt University lease- 
purchase agreements secured by student fees or other university receipts from the legislative 
notification and approval requirements o f the legislation.

Finally, the bill proposes the repeal of a temporary act, sec. 2, chapter 92, SLA 1986, which 
gives the court system the authority to enter into a lease-purchase agreement not to exceed  
$29.9 million for construction o f a court facility in Fairbanks.

We have enclosed a copy o f AS 36.30.080 as it is currently written for reference. We have 
also included a copy of Chapter 92, SLA 86 and a sectional analysis.

Enclosures

ALASKA STATli LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



Sec. 36.30.080. Leases, (a) The department shall lease space for the use o f the state 
or an agency wherever it is necessary and feasible, subject to compliance with the 
requirements o f  this chapter. A lease may not provide for a period o f occupancy greater than 
40 years. An agency requiring office, warehouse, or other space shall lease the space 
through the department.

(b) The department, legislative branch, or judicial branch may enter into lease-purchase 
agreements, including lease-financing agreements. A lease-purchase agreement must provide 
that lease payments are subject to annual appropriation.

(c) If the department, legislative branch, or judicial branch intends to enter into or renew 
a lease o f real property with an annual rent to the department, legislative branch, or judicial 
branch that is anticipated to exceed $ 1,000,000, or with total lease payments to exceed  
$ 10,000,000 for the full term o f the lease, the department, legislative branch, or judicial 
branch shall provide notice to the legislature. If the department, legislative branch, or 
judicial branch intends to enter into or renew a lease-purchase or lease-finance agreement for 
real property, other than (1) an agreement related to the refinancing o f an outstanding balance 
owing or (2) a lease-purchase or lease-financing agreement by the University o f Alaska that 
is secured by student fees or university receipts as defined in AS 14.40.491, that has annual 
lease payments o f  less than $1,000,000, and for which the total lease payments for the full 
term will not exceed $ 10,000,000, the department, legislative branch, or judicial branch shall 
provide notice to the legislature. The notice must include the anticipated annual lease 
obligation amount, the anticipated total construction, acquisition, or other costs o f the project, 
and the total lease payments for the full term o f the lease, if the agreement is a lease other 
than a lease-purchase or lease-financing agreement and the total lease payments for the full 
term o f the lease exceed $10,000,000. The department may not enter into or renew an 
agreement requiring notice under this subsection unless the project has been approved by the 
legislature. An appropriation for the project constitutes approval o f the project for purposes 
o f this subsection. The department may not enter into an agreement under this subsection 
if  the optional renewal period allowed under the agreement exceeds two years. In this 
subsection, “term” includes defined renewal options.

(d) When the department is evaluating proposals for a lease o f space, the department 
shall consider, in addition to lease costs, the life cycle costs, function, indoor environment, 
public convenience, planning, design, appearance, and location of the proposed building.

(e) When the department is considering leasing space, the department should consider 
whether leasing is likely to be the least costly means to providing space. (§ 2 ch 106 SLA 
1986; am § 1 ch 58 SLA 1990; am §§ 8, 9 ch 181 SLA 1990; am §§ 2, 3 ch 73 SLA 1992; 
am § 3 ch 37 SLA 1993)



C hapter 92

AN ACT

Relating to a court facility in Fairbanks; and providing for an 
effective date.

* Section 1. The legislature finds that a need exists for a new court facility in 
Fairbanks and that the needed facility must be acquired in as economical manner as possible. 
In acquiring the necessary court facility the supreme court should

(1) investigate the feasibility o f using state land in the Fairbanks area as a 
site for a court facility;

(2) investigate the feasibility o f contracting with the Alaska State Housing 
Authority or with a local government utilizing municipal revenue bonds to provide the space 
necessary for a Fairbanks court facility; and

(3) coordinate space acquisition in Fairbanks with other state agencies.
* Sec. 2. The supreme court may enter into a lease-purchase agreement not to 

exceed a cost o f  $29,900,000 for construction and all other related costs o f  a court facility  
in Fairbanks, it

(1) a private licensed day-care facility for the use o f em ployees, jurors, 
witnesses and the public is included in the project, and the space is rented to the private 
licensed day-care provider at a market rate; and

(2) 15 percent o f parking spaces for the court facility are reserved for the
public.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.070(c).



An Act relation to stale leases and to state lease-purchase and lease-financirm agreements,
and repealing a legislative authorization previously uiven for acquisition o f a facility through
a lease-purchase aureement; and providing for an effective date.

Section 1. Clarifies university statutes to show that leases, lease-purchases, and lease- 
financing of property by the university is subject to the provisions of 
procurement code being revised by this bill.

Section 2. Clarifies the supreme court’s statutes to show that leases, lease-purchases, 
and lease-financing of property by the court system is subject to the 
provisions of procurement code being revised by this bill.

Section 3. Clarifies the legislative council’ s statutes to show that leases, lease- 
purchases, and lease-financing of property by the legislature is subject to 
the provisions of procurement code being revised by this bill.

Section 4. Amends the section of the Procurement Code for the Legislature to 
specify that the procurement procedures adopted by the Council for the 
legislature must be consistent with the provisions being revised by this 
bill.
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Section 5. Amends the section of the Procurement Code for the court system to
specify that the procurement procedures adopted by the court system 
must be consistent with the provisions being revised by this bill.

Section 6. Amends the current provisions by deleting provisions dealing with lease-
purchases and lease-financing. After discussion with legal counsel, we 
decided it would be preferable to have two distinct sections of the leasing 
statute; one dealing exclusively with leases, and the other dealing only 
with lease-purchases (section 7 of this bill).

The substantive change is on page 5, line 26 through page 6, line 3. This 
language now adds the provision of prior legislative approval by law for 
leases of the Board of Regents, the legislative council and the supreme 
court. It also provides that, for leases, an appropriation for the lease is 
approval for the purpose of this paragraph.
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Section 7. This section adds a new section to the procurem ent code. It basically 
contains the lease-purchase and lease-financing language moved out of the 
previous section. In addition it provides that (he departm ent, Board of 
Regents, the legislative council, or the suprem e court may only en te r these 
agreem ents as the lessee. Like the leasing section above, this section adds 
the p rio r legislative approval by law requirem ent to lease-purchases and 
lease-financing by the Board of Regents, the legislative council and  the 
suprem e court.

Section 8. M akes a technical am endm ent to the procurem ent code to recognize the 
addition of the new section of the procurem ent code provided in Section 7 
above.

Section 9. M akes a technical am endm ent to the procurem ent code to recognize the 
addition of the new section of the procur ment code provided in Section 7 
above.

Section 10. This section specifically prohibits the D epartm ent of N atural Resources 
from acquiring title to real property  through lease financing in which the 
departm ent is the lessor.

Section 11. Repeals the tem porary act authorizing the court system to en ter a lease- 
purchase agreem ent not to exceed $29.9 million.

Section 12. Effective date clause.

Prepared by the Division o f Legislative Audit on 1/19/94.
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AH A CT

R e l a t i n g  t o  a c o u r t  f a c i l i t y  i n  F a i r b a n k s )  and p r o v i d in g  , 

f o r  an e f f e c t i v e  d a c e .

* S e c t i o n  1. T h e  l e g i s l a t u r e  f i n d s  t h a t  a n e e d  e x i s t s  f o r  a new c o u r c  

f a c i l i t y  i n  F a i r b a n k s  and t h a t  th e  n e e d ed  f a c i l i t y  m u st b e  a c q u i r e d  i n  as 

e co n o m ica l  m anner as p o s s i b l e .  In  a c q u i r i n g  th e  n e c e s s a r y  c o u r c  f a c i l i c y  

the sup rem e c o u r t  s h o u ld

(1 )  i n v e s t i g a t e  th e  f e a s i b i l i t y  o f  u s in g  s t a t e  la n d  i n  th e  

F a irb a n k s  a rea  as a s i t e  f o r  a c o u r t  f a c i l i t y )

( 2 )  i n v e s t i g a t e  ch e  f e a s i b i l i t y  o f  c o n t r a c t i n g  w i t h  th e  A la s k a  

S ta te  H o u s in g  A u t h o r i t y  o r  w i c h  a l o c a l  g o v e rn m e n t u t i l i z i n g  m u n i c ip a l  

revenu e  b on d s t o  p r o v id e  th e  s p a c e  n e c e s s a r y  f o r  a F a ir b a n k s  c o u r c  f a c i l i ­

ty )  and

(3 )  c o o r d i n a t e  s p a ce  a c q u i s i t i o n  i n  F a ir b a n k s  w i t h  o t h e r  s t a t e

a g e n c i e s .

* S e c .  2 . T h e  sup rem e c o u r c  may e n t e r  i n t o  a l e a s e - p u r c h a s e  a g re e m e n t 

n o t co  e x ce e d  a c o s t  o f  $ 2 9 ,9 0 0 ,0 0 0  f o r  c o n s t r u c t i o n  and a l l  o c h e r  r e l a t e d  

c o s t s  o f  a  c  f a c i l i c y  i n  F a i r b a n k s ,  i f  '

( 1 )  a p r i v a t e  l i c e n s e d  d a y - c a r e  f a c i l i t y  f o r  th e  u s e  o f  e m p lo y ­

e e s , J u r o r s ,  w i t n e s s e s  and ch e  p u b l i c  i s  I n c lu d e d  in  th e  p r o j e c t ,  and th e  

apace i s  r e n t e d  to  ch e  p r i v a t e  l i c e n s e d  d a y - c a r e  p r o v i d e r  a t  a m a rk e t r a t e )  

and

( 2 )  15 p e r c e n t  o f  p a r k in g  s p a c e s  f o r  th e  c o u r c  f a c i l i t y  a r e  

r e s e rv e d  f o r  th e  p u b l i c .

- 1 -  1ICS CSSB  355 ( J u d )  am II
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* S e c .  3 . T h i s  A c c  ta k e s  e f f e c t  im m e d ia te ly  i n  a c c o r d a n c e  w i th  AS 01 

1 0 . 0 7 0 ( c ) .

lies CSS B  355(J u d )  an  II -2-
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INTENT FOR SB 247 (LEASE -FINANCING)

It is die intent of the legislature that future legislation authorizing the lease-purchase or 
lease-financing of real property should designate the Department of Transportation and 
Public Facilities as the appropriate agency to hold title to, and operate and maintain state 
facilities.
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