











SENATE FINANCE COMMITTEEN"REPORT

RETURNED TO FINANCE

DATE: 1/26/94 * FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 247

"An Act relating to state leases and to state lease-purchase and lease-financing agreements, and
repealing a legislative authorization previously given for acquisition of a facility through a
lease-purchase agreement: and providing for an effective date."”

and- recommends:
"[ ] same title

H"feplace with CS N(FINANCE) [ *fTlew title
or [ ] adopt previous CS ( ) t[itlg Eehcahnnégal
[ ]attaches amendment(s) (HB only) .
[-'flidopts Letter of Intent
[ ]further referral to the e o= : *
[i~dcfpass
[ ]do not pass
[ 1 no recommendation
[ ]individual recommendations . . ' ir.
NEW.FISCAL NOTES . PREVIOUS RSCAL NOTES
Department Oate Zero Fiscal Department Date Zero. Fiscal

| Appropnanon No Fiscal Note

DO PASS: OTHER RECOMMENDATIONS:



Alaska State Senate
Senate Finance Committee

Mail Slop 3100

imcii.ii Business Stale Capitol
Juneau. Alaska 998oi-iis

SENATE FINANCE COMMITTEE
LETTER OF INTENT
FOR
CSSB 247 (FINANCE)

It is the intent of the legislature that future
legislation authorizing the lease-purchase or lease-financing of
real property should designate the Department of Transportation and
Public Facilities as the appropriate agency to hold title to, and
operate and maintain state facilities.



FIS C AL NOTE

STATE OF ALASKA BILL NO. CSSB 247(FIN)

1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: An Act relating to state leases and t /state BRU: Leasing & Facilities
lease-purchase and lease-financing agreements... Component: Leases

Sponsor: Senate Rules Committee

Requestor: Senate Finance COMPONENT SERIAL NO. 8l

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 FY96 FY97 IT 98 FY 99 . 1TO00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 n 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 1 0 .. 0 0 0 0

REVENUE FUND SOURCE: | 0 1 0 0 0 0 0

FUNDING:

1002 Federal Receipts C 0 0 0 0 0
1003GF Match 0 0 0 0 0 0
1004GF 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Otlxr 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME ) 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY94) impact: $ ™.

ANALYSIS: (attach a separate page if necessary.)
This bill has minimal fiscal impact to the leasing budget.
"Prepared By: Dugan Pettv. Director Phone: 465-2250
Division: General Scnicos A Date:

vV y /
Approved by Commissioner: Nancv Bear Usera y yv Date:

Agency: Department of Admini*Vration
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page. Lof 1




FISCAL NOTE

No.
STATE OF ALASKA BiIIIVersion: SB 247
1994 LEGISLATIVE SESSION Publish Date:

Revision Date; . De%artment Affected: Legislative Affairs Agency
Title: "An Act relating To state Teases and fo BRU:  Leaislative Council

state lease-ourchase and lease-linancing agreements...
Sponsor:  Senate Rules by Request of LB &A Component; Al

Requestor:  Senate Finance
COMPONENT SERIAL NO:

Exoenditures/Revenues: (Thousands of DoIIarsF)
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

UNOQ & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL d 0 0 d 0 q
REVENUE FUND SOURCE “of

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.

FY®e K97 FYB D Q@

OOOOO
OOOOO
OOOOO
OOOOO
OOOOO
OOOOO

(@)
(@)
(@)
o
(@)
(@)

e/ /- i

Prepared By: Karla Scfiofielc * Phone: 465-3352
Division: ~  Administrative Services * Date:  1/19/%4

Approved By: Pamela A. StooJ |
Agency: Legislative Affair Agency ‘0 Date: /19

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impgcted Algefnc (ies).
age 1of.
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CSRRE\WE BILL NQ 241 )
INTHE LEQS ATUREGFTHE STATECFALASKA
BGHTEENTH LEQS ATURE - SOND =N A

BY

Offered:

Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

A BILL
FOR AN ACT ENTTLED
"An Ad neldng Sigedt to prior legdaive ggaod aotreds etaed inio o
rerenad by tre eewive bath of date goamnat, tre legdative coundl, te
Aada Cout Sdam ad te Unversity of Aada for the leese of red property
if te leee hes an amA ret paydde that is antidpeted 0 eced $8000
o hes tod pyrets thet ecssd £25300D for e term of the leese induding
ay raend gaias that ae ddined in the leese prohibiing these entiies fram
eteing ino o reearg a lesse of red propaty if ay o al reend paiiads
in te leee ecad te aigrd tam of tre lesss nmeking sujed to prior
legdative guod lessepudese agearets thet nay e ataed ino by tese
ertities to aoquire red prgparty, aher then leeseurdese agean@ts 1o reinance
austandng das an edding leesepudese ageanets ad lessejpudese
ageanets saued by Unvarsty of Aada sudat fess ad university recals,

1 CSSB 247( )
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BE IT BENACTED BY THE LEAJATURE _F THE STAIE oF ALASKA

*Sdian |, AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is
created and established a corporation to be called the University of Alaska. It may in
that name

(1) sue and be sued;

(2) receive and hold real and personal property;

(3) contract and be contracted with; aconradt etered into by the
Unverstty of Aleda for the

(A ret o leeseof pavess for ead cooypacy by tre
University of Alaska is subjedt to AS B.30080C):

(B aoouistion of proparty by aleeseudese o leese
finendng ageamert for the berit of the University of Aleska is sUgedt
t0o ASHINAG

(4) adopt, use, and alter a corporate seal,

(5) borrow money, issue debt, or enter into long-term obligations [] for
the purchase of facilities, goods, or services; the obligations may secure, in whole or
in part, debt issued by another party;

(6) do and have done all matters necessary for the purpose of any

function set out in this chapter.

* Sec. 2 AS 22.05.025(a) is amended to read:

(a) Tl’E[SU BJECT TO AS %m(mTH E] supreme court has authority over

(1) all matters relating to the

CSSB 247( ) 2
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1A1 [PLANNING, DESIGN, CONSTRUCTION,] maintenance,
occupancy, [LEASING,] and operation of all court facilities®
B ret o leese of fadliies for cout sdfem puposss,
gjedt 1o ASBNWIC): ad
(© aoustion of fdlities for cout sydam puposss by
leeseurdese o lessefiranang agreanerts, sUjed to AS 330085 and
@ the plarring, design, and construdtion of court fadlities b,
the eaa<e of its authaity uder this paraggah, the syaaTe cout shall

cooperate and coordinate with the Department of Transportation and Public Facilities

©® N OhwWN P

=
o

so that court facility construction projects are carried out in accordance with the
statutes and regulations applicable to state public works projects.
* Sec. 3 A'S 24.20.060 is amended to read:
See. 24.20.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts, documents, and
testimony, and to have the deposition of witnesses taken in a manner prescribed by
court rule or law for taking depositions in civil actions when consistent with the
powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full

BERBEORBS F

NN
o

1 cooperation to the council and its executive director by collecting and furnishing

N
N

information, conducting studies, and making recommendations;
(4) in addition to providing the administrative services required for the
operation of the legislative branch,

(A) to provide the technical staff assistance in research,
reporting, drafting, and counseling requested by standing, interim, and special
committees and spot research and drafting services for individual members in
conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and

publication of the acts of the legislature;

REBBNBH N

(Q to execute a program for the oversight of the administration

3 CSSB 247( )
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and construction of laws by state agencies and the courts through regulations,
opinions” and rulings;

(D) to operate and maintain the state legislative reference
library;

(E) to do all things necessary to  rry out legislative directives
and law, and the duties set out in the uniform  es of the legislature;

(F) to sue in the name of the wgislature during the interim
between sessions if authorized by majority vote of the full membership of the
council;

(5) to exercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative sessions; the
eade of cotrd o legdative e is et to ASHEIT if the
eqadse inaves the rent or leese of fadlliies, ad to AS BDAHif heeaase
indves the aoguisiion of fedlites by leesepudese o leesefiraag
ageaet;

(6) to produce, publish, distribute, and to contract for the printing of
reports, memoranda, and other materials it finds necessary to the accomplishment of
its work;

(7) to take appropriate action for the preconvening and post-session
work of each legislative session including the employment one week in advance of
each session of not more than 10 temporary legislative employees; the continuing
employment of the temporary legislative employees is subject to legislative approval
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis
with the University of Alaska that will provide for the assignment of interns to
standing committees of each house of the legislature during regular sessions of the
legislature” [,] and

(9) to establish reasonable fees for services and materials provided by
the Legislative Affairs Agency to entities outside of the legislative branch of state
government and charges for collecting the fees; all fees and charges collected under

this paragraph shall be deposited into the general fund.

CSSB 247( ) 4
New Text Underlined [DELETED TEXT BRACKETED1
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*Sec. 4 AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and
publish procedures to govern the procurement of supplies, services, professional
services, and construction by the legislative branch. The procedures must be based on
th<* competitive principles consistent with this chapter and must be adapted to the
special needs of the legislative branch as determined by the Legislative Council. The
procedures must be consistent with the provisions of AS fﬁfﬂ(ﬂ((.‘) (e) ad
HBNAH [AS 36.30.080(b) - (e)].

*Sec. 5. AS 36.30.030 is amended to read:

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall
adopt and publish procedures to govern the procurement of supplies, services,
professional services, and construction by the judicial branch. The procedures must
be based on the competitive principles consistent with this chapter and must be adapted
to the special needs of the judicial branch as determined by the administrative director
of courts. The procedures must be consistent with the provisions of AS%KICH(C) -
© ad BINAH [AS 36.30.080(b) - (c)].

3 B AS 36.30.080(c) is amended to read:

(c) If the department, the Board of Regarts of the University of Aada, the
legislative coundl [BRANCH, or theyaarecourt [JUDIAAL BRANCH intends
to enter into or renew a lease of real property with an annual rent to th». department,
University of Alada, 1egislative aoundl [BRANCH, or syarame court [JUDIAAL
BRANCH] that is anticipated to exceed SHDOZD [$1,000,000], or with total lease
payments that exceed $£5000 [$10,000,000] for the full term of the lease,
indu:ing HVI’G’B/\H q:ll(]'Bﬂ’H ae ddired in the leesg, the department, the
Board of Rarts thelegisiative counal [BRANCH, or Syarecourt [JUDICAL
BRANCH] shall provide notice to the legislature. [|F THE DEPARTMENT,
L EGS ATTVE BRANCH CRJIUDIAAL BRANCH INTENCS TOBNTERINTO
RRENBEWA LEAS=RUROHASE (RLEASERNANCONG ACRERVENT KR
REAL FROAERTY, OTHER THAN (1) AN AGRERVENT RELATED TO THE
REANANONG OF AN QUTSTANDING BALANCE OANG CR (9 A
IEAA R RHAE (R LEAARANANONG AGRERVENT BY  THE

5 CSSB 247( )
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UNVERSTY (F ALASKA THAT IS SO R BY STULENT FES (R
UNVERITY RECHPTS AS CEANED IN AS 1440491, THAT HAS ANNUAL
LEASE PAYIVENTS CFLESS THAN$L00000 ANDFCRVVHCHTHETOTAL
LEASE PAYVENTS FOR THE RULL TERMWILL. NOT EXCEED $10000000
THE CEPARTIVENT, LEAS ATVE BRANCH QRIUDICAL BRANCHSHALL
FROVCE NOINCE TO THE LEAFATURE!  Tre rdice ma induce te
atigpeted anH leee ddicgion anourt [ THE ANTIAPATED TOTAL
CONSTRUCTION ACQUSITION QROTHER GBS OFTHE FRQECT] ad
tretod leesseppynats for te full temof treleesse |, IF THEAGRERVENT IS/
LEASERRHASE (R LEASEANANONG AGREEVENT, (R IF THE
ACRERVENT IS A LEAE OHRR THAN A LEAAERIRHASE (R
LEASERNANCONG AGRERVENT AND THE TOTAL LEASE PAYIVENTS KR
THE UL TERMGF THE LEASE EXCED $10000000. The ot the
Board of Ratts thelegdative coundl, and tre syrare court nay i et into
a rerevalesse of red propaty
D | ANAGRERVENT] requiiing ndiice urckr this SUbssdion urie

the pgoosad leese o reend of a esse [FROECT] s ien gaoed by tre
legdatLre br lav: an[. AN gaagaiation for te rert payede dunne the initial
paniad of the leese or the initial periad of lesse remend [FROECT] aorditLtes

0 gyod of trepgoosad lesse o reend of aleese [FROECT] for puipoess of this

peragrech [SUBSECTION!

2 21 [ THE DERPARIVENT MAY NOT BENTER INTO AN
ACRERVENT] uta ths sdsadian if the toid of al o reend patiacs
provided for in [FERCD ALLOAED UNDER treleese [AGRERIVENT] e
the aigndl termof the leese eduave of the tald pariad of all rerend adias
WO YEARS IN THS SBECIION "THRM' INOLLDES CEANED
RENBAAL CPTIONS,

*Sx 7. ASHDis avated by acbing arewsadin toreed

Se 3N LIBAERARHASE AGRERVENTS (@ To pafamits
cLies adgauay fudias, tredgaatat, the Boad of Rgats of the Unversity
of Aadg, e legdative aoundl, ar tre yoene cout ey et ino leesejudese

©® N Ohw® e
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agreements. The department, the Board of Regents, thelegislative council, or the
supreme court may enter into a lease-purchase agreement only if thedepartment, the
Board of Regents, the legislative council, or the supreme court is the lesseeunder the
agreement.

(b) When evaluating proposals to acquire real property under a lease-purchase
agreement, the department, the Board of Regents, the legislative council, or the
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor
environment, public convenience, planning, design, appearance, and location of the real
property proposed for acquisition; and

(2) whether acquisition of the real property by lease-purchase
agreement is likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) may not provide for a period of occupancy under the full term of
the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the
Board of Regents, the legislative council, or the supreme court are subject to annual
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court
intends to enter into or renew a lease-purchase agreement for real property, the
department, Board of Regents, legislative council, or supreme court shall provide
notice to the legislature. The notice must include the

(1) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and

(3) total lease payments for the full term of the lease-purchase
agreement.

(e) The department, the Board of Regents, the legislative council, or the
supreme court may not enter into a lease-purchase agreement to acquire real property
unless the agreement has been approved by the legislature by law.

(0 The provisions of (d) and (e) of this section do not apply to a lease-

7- CSSB 247( )
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pudese ggenat
(1) rdated to tre refirenang of anaudandig kdanee oang anan
exding lessepudese ageanat, ar
@ by te Unvarsity of Aadaif tre leesepudese ageanat is
ssaured by Lokt fess ar unversity recats es ofined in AS 1440401
© In this s=dian
(D "full temof tre lessejudese ageat’ induoss al reend
qdias thet ae deined within tre lessejoudrese ageanat;
@ "lessepudese ageaat’ inducks alessedfinandng agenat
*Sx 8 ASHIFPH) is aretd breed
(® amistias ardgaosas of red popaty o inerest inred [rgoaty,
eqqt & poddad in AS HB3Wad HBNAES
*Sr 9 ASHBITFQ is anetkd o reed
© Bagt for ASHINE ad BN - BN/ [ASHNA -
B30 A0, this dgder does it gdy to aartradts kevwemn o ar noe aaaes te
dae adits pdliical UdMgas a tre dae adane gpamets
* S 10 AS B is avadad by adbing arewasadion toreed
© Thsdygde does at athoize e comissae ar ayergdoee of tre
cgatrat o axure tite to red pgoaty thauoh te e of lessejpudese
ayenEis a leesefiradg ageanatsin whidh re dgaatmetis tre lesso. Ao
uposss of this sdian 'leesejudese ageanet’' ad 'lessefinanang egeanat”!
hae tre meanings gven tose iens in AS 33090

* S ASHIWND) isrgedad
* Sx12. Ths Ad tdes dfet immrediatagy uclr AS01L.100700.
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SEN/i\TE FINANCE COMMITTEE REPORT

i
DATE: 1/14/94 FURTHER:

Date of 5-Day Notice: [-/]/-? V DATE TURNED : _ 7
(in accordance with Uniform Rule 23) INTO OFFICE: /[-&Q - 9 T

FINANCE Committee considered SB 247

"An Act relating to state leases and to state lease-purchase and lease-financing agreements, and.
repealing a legislative authorization previously given for acquisition of a facility through a lease-

purchase agreement; and providing for an effective date."

and recommends: . .
IMsame title -

[H™eplace with Cs NS [5 <3V 'r7 (FINANCE) ] new title

. | technical
or [ ] adopt previous CSs ( ) itle change
[ ]attaches amendment(s) * (HB Only)

[undopts Letterofintent

[ ] further referral to the

[ ]dopass
[ ]donot pass
[ 1no recommendation e

[ufi'ndividual recommendations

NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Zero Fiscal
m., -V -e-
0 csd

[ ]
] Appropnation No Fiscal Note

DOPA"S]. OTHER RECOMMENDATIONS:

1
*-

Co-Chair: Signature/ Recommendation Pn.r.hair* — [ *—



Alaska State Senate
Senate Finance Committee

Mail Slop 3100

(Hlirial Business State Capitol
Juneau. Alaska 9980H182

SENATE FINANCE COMMITTEE
LETTER OF [INTENT
FOR
CSSB 247 (FINANCE)

It is the intent of the legislature that future
legislation authorizing the lease-purchase or lease-financing of
real property should designate the Department of Transportation and
Public Facilities as the appropriate agency to hold title to, and
operate and maintain state facilities.



FISCAL NOTE
.NOl .
STATE OF ALASKA Bill Version:  sB 247
1994 LEGISLATIVE SESSION Publish Date:

RevisonD a te Degartment Affected: Legislative Affairs Agency
Title: "An Act relating o State Teases and t0 RU:  Legislative Council

state lease-purchase and lease-linancing agreements... _

Sponsor: ~ Senate Rules by Request of LB & A Component; A

Requestor:  Senate Finance .
COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of DollarsF)
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL
[REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact;
ANALYSIS: (Attach a separate page if necessary)

FY% FY97  FY®B  FY® O

OOOOO
OO OOoO
OCOOOO
OOOCOO
OOOOO
OOOOO

SO O
SO O
oOOoOo
OO
SO OoO
OO O

Zero fiscal impact.

/

Prepared By: Karla Schofielc/” /] Phone: 465-382
Division: ~ Administrative Sert/jcps Date:

Approved By: Pamela A Stoo
Age Jy: Legislative Affair” Agency 5 Date: 119

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impgcted Algefnc (ies).
age 10



FIS C AL NOTE

STATE OF ALASKA BILLNO. SB24/
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: An Act relating to state leases and to state BRU: Leasing & Facilities
lease-purchase and lease-financing agreements... Component: Leasing

Sponsor: Senate Rules Committee

Requestor: Senate Finance COMPONENT SERIAL NO. 8L

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 FY96 FY97 .WFY2L . FY99 _ FYW .
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL | 0 1 0 S v, | 0 0

REVENUE FUND SOURCE: | 0 1 0 1 0 0 , 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004GF 0 0 0 0 0 0
1G5 GF/Program Receipts 0 0 0 0 0 0
1006CF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of cuTentyear (FY94) impact $ -0-

ANALYSIS: (attach a separate page if necessary.)

This bill has minimal fiscal impact to the leasing budget.

Prepared By: Dugan Petty. Director ( s T I Phone: 465-2250
Division: General Services ; T/ Date:

Approved by Commissioner Nancy Bear Usera  [f/* 1154 Date: //V N7
Agency: Department of Admmis*afoon R A

PREPARER TO PROVIDE ALL DISTRIBi/tIC™ COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 1
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HNATE BILL NQ 2/
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

Introduced: 1/14/94
Referred: FINANCE

A BILL
FCR AN ACT BNITITLED

1 "An Ad rdaing 1o daie lesss ad o date leesepudese ad leesefinaaiy
2 agemats ad rgoeding a legdaive authaization prevody gven for aoguisiion
3 of a fadlity trough a lessepudese agearet, ad povdng for an efedive
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BE IT BENACTED By THE LEASATURE G- THE STATE (F ALASKA

*Sxdion . AS14.40.040 is amended to read:
Sec. 14.40.040. GENERAL POWERSOF THE UNIVERSITY. There is

creai.d and established a corporation to becalled the University of Alaska. Itmay in
i i name
(1) sue and be sued;
(2) receive and hold real and personal property;
(D contract and be contracted with; aconrad ertered into by the
University O>Aada for the
(A rent o leese of pamsss for wead acoypay by tre
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University of Aladka is s.jedt t ASBI0RC;
B aogustion of proparty by alessepudese or leese
finending agreanert for the beneit of the University of Alada is sUgedt

0 ASHINGEH

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for
the purchase of facilities, goods, or services; the obligations may secure, in whole or
in part, debt issued by another party;

(6) do and have done all matters necessary for the purpose of any
function set out in this chapter.

* 3 2 AS22.05.025(a) is amended to read:
(a) -"’E[SU BJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the

(A) [PLANNING, DESIGN, CONSTRUCTION,] maintenance,
occupancy, [LEASING,] and operation of all court fac»!;:Icsi

B rat o lee of fadliies for cout sdam puposss
et to ASBIEQ). ad

O aoustion of fadliies for court sydam puosss by
leesepudese or lessefinending ageamernts, subjedt o AS BN ad

EBRBORBS F S5 0 o b w™ =

20 @ the garming, cesign, and corstrudtion of court fadilities bt in
21 the eade o its authoity under this susdion, e yaTe cout shall
22 cooperate and coordinate with the Department of Transportation and Public Facilities
3 so that court facility construction projects are carried out in accordance with the
A statutes and regulations applicable to state public works projects.

5 « 33 AS24.20.060 is amended to read:

5 Sec. 24.20.060. POWERS. The legislative council has the power

2/ (1) to organize and adopt rules for the conduct of its business;

2 (2) to hold public hearings, administer oaths, issue subpoenas, compel
2 the attendance of witnesses and production of papers, books, accounts, documents, and
D testimony, and to have the deposition of witnesses taken in a manner prescribed by
3d court rule or law for taking depositions in civil actions when consistent with the

SB 247 -2- SB0247U
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V. "

powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full
cooperation to the council and its executive director by collecting and furnishing
information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the
operation of the legislative branch,

(A) to provide the technical staff assistance in research,
reporting, drafting, and counseling requested by standing, interim, and special
committees and spot research and drafting services for individual members in
conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and
publication of the acts of the legislature;

(C) to execute a program for the oversight of the administration
and construction of laws by state agencies and the courts through regulations,
opinions, and rulings;

(D) to operate and maintain the state legislative reference
library;

(E) to do all things necessary to carry out legislative directives
and law, and the duties set out in the uniform rules of the legislature;

(F) to sue in the name of the legislature during the interim
between sessions if authorized by majority vote of the full membership of the
council;

(5) to exercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative sessions; the
eadse of contrd o legdaive gEe is sUjed 1o As BINWIQ if te
edaux inadves terat o leese of fadliies, ad to ASHINES if e eaase
indves the aoguistion of fedlites by leesepudee o leesefiradg
ageanet;

(6) to produce, publish, distribute, and to contract for the printing of
reports, memoranda, and other materials it finds necessary to the accomplishment of

its work:

SB0247a -3 SB 247
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(7) to take appropriate action for the preconvening and post-session
work of each legislative session including the employment one week in advance of
each session of not more than 10 temporary legislative employees; the continuing
employment of the temporary legislative employees is subject to legislative approval
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis
with the University of Alaska that will provide for the assignment of interns to
standing committees of each house of the legislature during regular sessions of the
legislature! [,] and

(9) to establish reasonable fees for services and materials provided by
the Legislative Affairs Agency to entities outside of the legislative branch of state
government and charges for collecting the fees; all fees and charges collected under
this paragraph shall be deposited into the general fund.

* Sec. 4 AS 36.30.020 is amended to read:

Sec. 36.30.020. LFGISLATURE. The Legislative Council shall adopt and
publish procedures to govern the procurement of supplies, services, professional
services, and construction by the legislative branch. The procedures must be based on
the competitive principles consistent with this chapter and must be adapted to the
special needs of the legislative branch as determined by the Legislative Council. The
procedures must be consistent with the provisions of AS %C-D(HXC)- f@ ad
HB30D [AS 36.30.080(b) - (e)J.

* See. 5. AS 36.30.030 is amended to read:

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall
adopt and publish procedures to govern thi. procurement of supplies, services,
professional services, and construction by the judicial branch. The procedures must
be based on the competitive principles consistent with this chapter and must be adapted
to the special needs of the judicial branch as determined by the administrative director
of courts. The procedures must be consistent with the provisions of AS %3)(1110) -
fe) ad DD [AS 36.30.080(b) - (c)].

* Sec. 6. AS 36.30.080(c) is amended to read:

(c) If the department, (eBoard of Regats of the University of Alada, the

SB 247 4- SB0247a
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legislative @OUNOl [BRANCH], or e SaETE 00Ut [JUDICIAL BRANCH] intends
to enter into or renew a lease of real property with an annual rent to the department,
University of Alada, legislative 00UNal [BRANCH], or SyIE@T@C0UL [JUDICIAL
BRANCH] that is anticipated to exceed $1,000,000, or with total lease payments that
exceed $10,000,000 for the full term of the lease, INAUCINg &y renend qaias thet
ae cdired in the m the department, tre Boad of m te legislative
oounal [BRANCH], or SYIETE QOUt [JUDICIAL BRANCH] shall provide notice
to the legislature. [IF THE DEPARTmMLNT, LEGISLATIVE BRANCH, OR
JUDICIAL BRANCH INTENDS TO ENTER INTO OR RENEW A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR REAL
PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE
REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE
UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR
UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL
LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000,
THE DEPARTMENT, LEGISLATIVE BRANCH, OR JUDICIAL BRANCH SHALL
PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the
anticipated annual lease obligatio i amount [, THE ANTICIPATED TOTAL
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and
the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE
AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, te
Board of Roa s the legdative coundl, ad the sjgae aourt may not enter into
or renew an agreement
(|) requiring notice under this subsection unless the QX

agenEl ar raend ofanagea‘rm [PROJECT] has been approved by the
legislature b/laM aN|[. AN] appropriation for the rert m/ehectrirgtreiniﬁal
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period of the tease or the initial period of lease renewal [PROJECT] constitutes
approval of the proposed agreement or renewal of an agreement [PROJECT] for
purposes of this paragraph [SUBSECTION]!

£2) [ THE DEPARTMENT MAY NOT ENTER INTO AN
AGREEMENT] under this subsection if the optional renewal period provided for
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION,
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its
duties and statutory functions, the department, the Board of Regents of the University
of Alaska, the legislative council, or the supreme court may enter into lease-purchase
agreements. The department, the Board of Regents, the legislative council, or the
supreme court may enter into a lease-purchase agreement only if the department, the
Board of Regents, the legislative council, or the supreme court is the lessee under the
agreement. n

(b) When evaluating proposals to acquir m iperty under a lease-purchase
agreement, the department, the Board of Regen.o, the legislative council, or the
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor
environment, public convenience, planning, design, appearance, and location of the
property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is
likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) may not provide for a period of occupancy under the fuli term of
the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the
Board of Regents, the legislative council, or the supreme court are subject to annual
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court

intends to enter into or renew a lease-purchase agreement for real property, the

-6- SB0247a
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department, Board of Regents, legislative council, or supreme court shall provide
notice to the legislature. The notice must include the

(1) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and

(3) total lease payments for the full term of the lease-purchase
agreement.

(e) The department, the Board of Regents, the legislative council, or the
supreme court may not enter into a lease-purchase agreement unless the pFo;et:’; hgg
been approved by the legislature by law.

(f) The provisions of (d) and (e) of this section do not apply to a lease-
purchase agreement

(1) related to the refinancing of an outstanding balance owing on an
existing lease-purchase agreement; or
(2) by the University of Alaska if the lease-purchase agreement is
secured by student fees or university receipts as defined in AS 14.40.491.
(g) In this section,
(1) "full term of the lease-purchase agreement” includes all renewal
options that are defined within the lease-purchase agreement:
(2) "lease-purchase agreement” includes a lease-financing agreement.
* Sec. 8. AS 36.30.850(b)(5) is amended to read:
(5) acquisitions or disposals of real property or interest in real pro
except as provided in AS 36.30.080 and 36.30.085:
* Sec. 9. AS 36.30.850(c) is amended to read:

(c) Except for AS 36.30.085 and 36.30.700 m 36.30.790 [AS 36.30.700 -
36.30.790], this chapter does not apply to contracts between two or more agencies, the
state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(g) This chapter does not authorize the commissioner or any employee of the

department to acquire title to real property through the use of lease-purchase

agreements or lease-financing agreements in which the department is the lessor. For

SB0247a -7- SB 247
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purposes of this section, "lease-purchase agreement"” and "lease-financing agreement”
have the meanings given those terms in AS 36.30.990.

* Sec. 11. AS 36.30.080(b) and sec. 2, ch. 92, SLA 1986 are repealed.

* Sec. 12. This Act takes ( ffect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 247(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

A BILL
FCR AN ACT ENTTTLED
"An At reidling 1o Sete kess ad 0 e lessepudese ad lessedrendng
ageaets, ard repedling a legisative atharization previagy g en for aoouisiion
of a fadlity through a keesepudese agesnet, ad povidng for an effedive
.
EE IT ENACTED BY THE LEGSLATURE CF THE STATE OF ALASKA

*Sion 1. AS 144000 s amended to read:
Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is

created and established a corporation to be called the University of Alaska. It may in

that name
(1) sue and be sued;
(2) receive and hold real and personal property;
(3) contract and be contracted with; acontract etared into bv the
Unversity of Aleda for the
(A rent or lesseof pamsss for teead cooyoarcy by the
- CSSB 247(FIN)
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Unversity of Asdaissuded to - 336300800

B aoqudttion of @,,pertv by aleesepudese o lees
finending agrean@t for the beneit of the University of Alaska is subjiect
to ASHINEL

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for
the purchase of facilities, goods, or services; the obligations may secure, in whole or
in part, debt issued by another party;

(6) do and have done all matters necessary for the purpose of any
function set out in this chapter.

* Sec. 2 AS 22.05.025(a) is amended to read: .
(a) TI’E[SU BJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the

(A) [PLANNING, DESIGN, CONSTRUCTION,] maintenance,
occupancy, [LEASING,] and operation of all co> rt facilities”

B rat o leese of fadliies for cout sdem puposss,
et to AS3B0080C); ad

(© aoqustion of fadliies for cout s|tem purposss by
leeseurdese or leesefinanang egeanets, SUjet toAs 36.30.085; and

@ the garming, design ard construdtion of court fadilties bu, in
the eaaxe o its authoity uder ths sUbssdion, the SUrETe court shall
cooperate and coordinate with the Department of Transportation and Public Facilities
so that court facility construction projects are carried out in accordance with the
statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24.20.060 is amended to read:
Sec. 24.20.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts, documents, and
testimony, and to have the deposition of witnesses taken in a manner prescribed by

court rule or law for taking depositions in civil actions when consistent with the

CSSB 247(FIN) -2-
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powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full
cooperation to the council and its executive director by collecting and furnishing
information, conducting studies, and malting recommendations;

(4) in addition to providing the administrative services required for the
operation of the legislative branch,

(A) to provide the technical staff assistance in research,
reporting, drafting, and counseling requested by standing, interim, and special
committees and spot research and drafting services for individual members in
conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and
publication of the acts of the legislature;

(C) to execute a program for the oversight of the administration
and construction of laws by state agencies and the courts through regulations,
opinions* and rulings;

(D) to operate and maintain the state legislative reference
library;

(E) to do all things necessary to carry out legislative directives
and law, and the duties set out in the uniform rules of the legislature;

(F) to sue in the name of the legislature during the interim
between sessions if authorized by majority vote of the full membership of the
council;

(5) to exercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative sessions; the
eqadse of cotrd o legdaive gae is slged to ASHINAIQ if te
eaae inaves the rent or lesse of fadlliies, adto ASHNADIf treeaase
naves tre aoguidtion of fadlites by lessepudese o leesefinranag
agyeanert

(6) to produce, publish, distribute, and to contract for the printing of
reports, memoranda, and other materials it finds necessary to the accomplishment of

its work;

3
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(7) to take appropriate action for the preconvening and post-session
work of each legislative session including the employment one week in advance of
each session of not more than 10 temporary legislative employees; the continuing
employment of the temporary legislative employees is subject to legislative approval
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis
with the University of Alaska that will provide for the assignment of interns to
standing committees of each house of the legislature during regular sessions of the
legislaturej, [,] and

(9) to establish reasonable fees for services and materials provided by
the Legislative Affairs Agency to entities outside of the legislative branch of state
government and charges for collecting the fees; all fees and charges collected under

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and
publish procedures to govern the procurement of supplies, services, professional
services, and construction by the legislative branch. The procedures must be based on
the competitive principles consistent with this chapter and must be adapted to the

special needs of the legislative branch as determined by the Legislative Council. The

procedures must be consistent with the provisions of AS%KICHXC) (e) ad
BN TAS36.30.080(b) - (E).

* Sec. 5. AS 36.30.030 is amended to read:

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall
adopt and publish procedures to govern the procurement of supplies, services,
professional services, and construction by the judicial branch. The procedures must
be based on the competitive principles consistent with this chapter and must be adapted
to the special needs of the judicial branch as determined by the administrative director
of courts. The procedures must be consistent with the provisions of AS%:IICHXC) -
© and B3CH [AS 36.30.080(b) - (c)!.

* Sec. 6. AS 36.30.080(c) is amended to read:

(D

(c) If the department, the Board of Regarts of the University of Aladka, the

24MHN 4
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legislative COUNAI[BRANCH], or e JaaeaoUt[JUDICIAL BRANCH] intends
to enter into or renew a lease of real property with an annual rent to the department,
Lhner. itv of Aladkg, legislative a0Unal [BRANCH], or S4XETEOOUT [JUDICIAL
BRANCH] that is anticipated to exceed $1,000,000, or with retal lease payments that
exceed $10,000,000 for the full term of the lease, INAUCINg av rerend qaiians thet
ae ddined in the leesg, the department, the Board of RS the legislative
ooundl [BRANCH], or SYTEITE COUt [JUDICIAL BRANCH] shall provide nonce
to the legislature. [IF THE DEPARTMENT, LEGISLATIVE BRANCH, OR
JUDICIAL BRANCH INTENDS TO ENTER |INTO OR RENEW A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR REAL
PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE
REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE
UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR
UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL
LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000,
THE DEPARTMENT, LEGISLATIVE BRANCH, ORJUDICIAL BRANCH SHALL
PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the
anticipated annual lease obligadon amount [, THE ANTICIPATED TOTAL
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and .
the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE
AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the
Board of R s the legdative coundl, and the syrame court may not enter into
or renew an agreement
(]) requiring notice under this subsection unless the [IQA0BE

agearet o raend of an agearet [PROJECT] has been approved by the
legislature v lan; an[. AN appropriation for the rent payelde duing the initial

-5
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periad o tre leese o tre initial pariad of leese raend [PROJECT] constitutes

approval of the [3Q08sd ageaTat o reaend of an agearet [PROJECT] for
purposes of this [PEX@QgAN [SUBSECTION]!

121 [ THE DEPARTMENT MAY NOT ENTER INTO AN
AGREEMENT] under this subsection if the optional renewal period p‘O/ICHifG’
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION,
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its
duties and statutory functions, the department, the Board of Regents of the University
of Alaska, the legislative council, or the supreme court may enter into lease-purchase
agreements. The department, the Board of Regents, fle legislative council, or the
supreme court may enter into a lease-purchase agreement only if the department, the
Board of Regents, the legislative council, or the supreme court is the lessee under the
agreement

(b) When evaluating proposals to acquire real property under a lease-purchase
agreement, the department, the Board of Regents, the legislative council, or the
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor
environment, public conve :ence, planning, design, appearance, and location of the
property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is
likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) may not provide for a period of occupancy under the full term of
the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the
Board of Regents, the legislative council, or the supreme court are subject to annual
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court

intends to enter into or renew a lease-purchase agreement for real property, the

CSSB 247(FIN) %
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department, Board of Regents, legislative council, or supreme court shall provide
notice to the legislature. The notice must include the

(1) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and

(3) total lease payments for the full term of the lease-purchase

agreement.
(e) The department, the Board,of Regents, the legislative council, or the

supreme court may not enter into a lease-purchase agreement to acquire real property
unless the project has been approved by the legislature by lav'.
(f) The provisions of (d) and (e). of this section do not apply to a lease-
purchase agreement
(1) related to the refinancing of an outstanding balance owing on an
existing lease-purchase agreement; or
(2) by the University of Alaska if the lease-purchase agreement is
secured by student fees or university receipts as defined in AS 14.40.491.
(g) In this section,
(1) "full term of the lease-purchase agreement” includes all renewal
options that are defined within the lease-purchase agreement;
(2) "lease-purchase agreement” includes a lease-financing agreement.

« S 8 AS 36.30.850(b)(5) is amended to read:

(5) acquisitions or disposals of real property or interest in real propel

except as provided in AS36.30.080 ad 323NH

« S 9 AS 36.30.850(c) is amended to read:
(c) Except for ASIHNH ad BN A - B3/ [AS 36.30.700 -
36.30.790], this chapter does not apply to contracts between two or more agencies, the
state and its political subdivisions, or the state and other governments.
* sec. JQ AS 38.05.030 is amended by adding a new subsection to read:
(g) This chapter does not authorize the commissioner or any employee of the
department to acquire title to real property through the use of lease-purchase

agreements or lease-financing agreements in which the department is the lessor. For

- CSSB 247(FIN)
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purposes of this section, "lease-purchase agreement" and "lease-financing agreement”
have the meanings given those terms in AS 36.30.990.

* S 11 AS 36.30.080(b) and sec. 2, ch. 92, SLA 1986 are repealed.

* 3 12 This Act takes effect immediately under AS 01.10.070(c).
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CSRRSENATEBILL NO 247 )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Sponsor(s):  SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

A BILL
FCR AN ACT ENITILED
"An Ad nekdng aigedt o prior legdaive gapod catrads etasd ino o
rerened by te eeive brath of dae govemen, tre legdative coundl, the
Asda Cout Sdam ad the Unversity of Aeda for the leese of red proparty
if te leese hes an amA ret padde thet is antidpeted 0 ecssd 800D
o hes tad paynets thet ecssd 5000 for te tem of the leess induding
ay reend gaios thet ae ddined in e lesss prohibting these entities from
etging ino or rerenrng a lesse of red propatly if the remend paiad in the
leese esas W0 Years meking SUged to prior legdaive gopovd leesepudese
ageanats that ney e ataad ino by trese enities to aoouire red proparty,
aher then leesejurdese ageaets o rdinance austanding eanoes an exding
leesepudese agenEts ad leesepudese ageavets saaued by Unvarsty of
Asd@a duoat fess ad unversty recads, authaizing trese erntities to enter into
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1 leesepudese ageaats aly in te cgpaaty of lesse udkr the pooosad leese
2 pudese agenat, dfinng pocedies tet tee atiies mua fdlov when
3 arsdeing whether o it 1o enter into lessepudese ageamats ad siing
4 limts on te dudion of ttee ageaats povding defintions for gadicalde
5 tans ad povdng for an dfledive dae”

BE IT BENACTED BY THE LEGQSATURE CGF THE STIATE GF ALAKA

I * SN 1 AS 14.40.040 is amended to read:

8 Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is
9 created and established a corporation to be called the University of Alaska. It may in
10 that name

11 (1) sue and be sued;

12 (2) receive and hold real and personal property;

13 (3) contract and be contracted with; aconiract entered into bv the
A Unversity of Asda for the

15 (A) rent or leese of pramsss for teeand cooupay v the
6 University of Alaska is subject to AS 3B300BIC;

17 (B aoougtion of property by a leesepudese or leese
18 finanding ageamert for the bendit of the University of Alaska is subject
19 to ASHIAXE
20 (4) adopt, use, and alter a corporate seal;
21 (5) borrow money, issue debt, or enter into long-term obligations [,] for
22 the purchase of facilities, goods, or services; the obligations may secure, in whole or
23 in part, debt issued by another party;

24 (6) do and have done all matters necessary for the purpose of any
5 function set out in this chapter.

%) * Sec. 2. AS 22.05.025(a) is amended to read:

2/ (@) -"’E[SU BJECT TO AS 36.30.080, THE] supreme court has authority over
2 (1) ail matters relating to the
29 {A) [PLANNING, DESIGN, CONSTRUCTION,] maintenance,

CSSB 247( ) -2-
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occupancy, [LEASING,] and operation of all court facilities®
B ret o leese of fadliies for cout sydam puposss
gjedt to ASH NS ad
(c) aogudtion of fadliies for court s\dEam puposss by
leeepudee o leesefinanag agearets aged 0 ASHIN0E ad
@ the planning, design ard construdiion of court fedilities b,
the eadse of its authaity ude this paraggh, the syaae court shall

cooperate and coordinate with the Department of Transportation and Public Facilities

©® ~N° A e

so that court facility construction projects are carried out in accordance with the

[N
o

statutes and regulations applicable to state public works projects.
* Sec. 3. AS 24.20.060 is amended to read:
Sec. 24.20.060. POWERS. The legislative council has the power

e
N

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts, documents, and
testimony, and to have the deposition of witnesses taken in a manner prescribed by
court rule or law for taking depositions in civil actions when consistent with the

powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

CERBEERBE

(3) to call upon all state officials, agencies, and institutions to give full

cooperation to the council and its executive director by collecting and furnishing

N DN
o

1 information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the

N
N

operation of the legislative branch,

(A) to provide the technical staff assistance in research,
reporting, drafting, and counseling requested by standing, interim, and special
committees and spot research and drafting services for individual members in
conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and
publication of the acts of the legislature;

(C) to execute a program for the oversight of the administration

REBBNBHNDBG

and construction of laws by state agencies and the courts through regulations,

3 CSSB 247( )
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opinions* and rulings;

@ to operate and maintain the state legislative reference
library;

(E) to do all things necessary to cany out legislative directives
and law, and the duties set out in the uniform rules of the legislature;

(F) to sue in the name of the legislature during the interim
between sessions if authorized by majority vote of the full membership of the
council;

(5) to exercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative sessions; the
eads of conrd o legdative e is subject to ASBHEIE if the
eaae inaves trerent or lesseof fadliies, adto AS KX if theeaae
indves the aoguisiion of fadliies by lessepudese o leesefinanag
ageaet;

(6) to produce, publish, distribute, and to contract for the printing of
reports, memoranda, and other materials it finds necessary to the accomplishment of
its work;

(7) to take appropriate action for the preconvening and post-session
work of each legislative session including the employment one week in advance of
each session of not more than 10 temporary legislative employeer the continuing
employment of the temporary legislative employees is subject to legislative approval
when the session convenes;

(8) to establish a legislative inte nship program on a cooperative basis
with the University of Alaska that will provide for the assignment of interns to
standing committees of each house of the legislature during regular sessions of the
legislature”™ [,] and

(9) to establish reasonable fees for services and materials provided by
the Legislative Affairs Agency to entities outside of the legislative branch of state
government and charges for collecting the fees; all fees and charges collected under

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:

CSSB 247( ) 4
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Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and
publish procedures to govern the procurement of supplies, services, professional
services, and construction by the legislative branch. The procedures must be based on
the competitive principles consistent with this chapter and must be adapted to the
special needs of the legislative branch as determined by the Legislative Council. The
procedures must be consistent with the provisions of AS 36.30.080(c) - (e) and

36.30.085 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read:

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall
adopt and publish procedures to govern the procurement of supplies, services,
professional services, and construction by the judicial branch. The procedures must
be based on the competitive principles consistent with this chapter and must be adapted
to the special needs of the judicial branch as determined by the administrative director

of coui  The procedures must be consistent with the provisions of AS 36.30.080(c) -

(e) and 36.30.085 [AS 36.30.080(b) - (c)].

7 Sec. 6. AS 36.30.080(c) is amended to read:
(c) If the department, the Board of Regents of the University of Alaska, the

legislative council [BRANCH], or the supreme court [JUDICIAL BRANCH] intends
to enter into or renew a lease of real property with an annual rent to the department,
University of Alaska, legislative council [BRANCH], orsupreme court [JUDICIAL
BRANCH] that is anticipated to exceed $500,000 [$1,000,000], or with total lease
payments that exceed $2,500,000 [$10,000,000] for the full term of the lease,
including any renewal options that are defined in the lease, the department, the
Board of Regents, the legislative council [BRANCH], orsupreme court [JUDICIAL
BRANCH] shall provide notice to the legislature. [IF THE DEPARTMENT,
LEGISLATIVE BRANCH, OR JUDICIAL BRANCH INTENDS TO ENTER INTO
OR RENEW A LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR
REAL PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE
REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE
UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR

5 CSSB 247( )
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UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WFUCH THE TOTAL
LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000,
THE DEPARTMENT, LEGISLATIVE BRANCH, ORJUDICIAL BRANCH SHALL
PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the
anticipated annual lease obligation amount [[ THE ANTICIPATED TOTAL
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and
the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE
AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the
Board of Rga s the legdative counal, and the sypame court may not enter into
or renew an agreement

01 requiring notice under this subsection unless the pqm
agearet o raend of an ageanet [PROJECT] has heen approved by the
legislature b/la/v, aN [. AN] appropriation for the et meﬂedjirgtheiniﬁal
peniad of the lesse or tre initial period of lesse remandl [PROJECT] constitutes
approval of the [rQoosad agearat o reend of an ageaat [PROJECT] for
0 purposes of this [ZHEgah[SUBSECTION"

1 {2) [ THE DEPARTMENT MAY NOT ENTER INTO AN
AGREEMENT] under this subsection if the optional renewal period pmchjfor

EBEBERBGREBS F S 0o o il pw™ -

N NN
N

[ALLOWED] under the agreement exceeds two years. [EM THIS SUBSECTION,
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]
* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its
duties and statutory functions, the department, the Board of Regents of the University
of Alaska, the legislative council, or the supreme court may enter into lease-purchase
agreements. The department, the Board of Regents, the legislative council, or the

supreme court may enter into a lease-purchase agreement only if the department, the

RE8BBNBH RN

Board of Regents, the legislative council, or the supreme court is the lessee under the

CSSB 247( ) %
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agreement.

(b) When evaluating proposals to acquire real property under a lease-purchase
agreement, the department, the Board of Regents, the legislative council, or the
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor
environment, public convenience, planning, design, appearance, and location of the
property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is
likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) may not provide for a period of occupancy under the full term of
the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the
Board of Regents, the legislative council, or the supreme court are subject to annual
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court
intends to enter into or renew a lease-purchase agreement for real property, the
department, Board of Regents, legislative council, or supreme court shall provide
notice to the legislature. The notice must include the

(1) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and

(3) total lease payments for the full term of the lease-purchase
agreement.

(e) The department, the Board of Regents, the legislative council, or the
supreme court may not enter into a lease-purchase agreement to acquire real property
unless the project has been approved by the legislature by law.

(f) The provisions of (d) and (e) of this section do not apply to a lease-
purchase agreement

(1) related to the refinancing of an outstanding balance owing on

existing lease-purchase agreement; or

7- CSSB 247( )
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(2) by the University of Alaska if the lease-purchase agreement
secured by student fees or university receipts as defined in AS 14.40.491.
(g) In this section,
(1) "full term of the lease-purchase agreement” includes all renewal
options that are defined within the lease-purchase agreement;
(2) "lease-purchase agreement” includes a lease-financing agreement.
* Sec. 8. AS 36.30.850(b)(5) is amended to read:
(5) acquisitions or disposals of real property or interest in real prope
except as provided in AS 36.30.080 and 36.30.085;
* Sec. 9. AS 36.30.850(c) is amended to read:
(c) Except for AS 36.30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 -

2 36.30.790], this chapter does not apply to contracts between two or more agencies, the

O >° N° O DhWDS

e
m o

state and its political subdivisions, or the state and other governments.
* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:
(9) This chapter does not authorize the commissioner or any employee of the
department to acquire title to real property through the use of lease-purchase
agreements or lease-financing agreements in which the department is the lessor. For

purposes of this section, "lease-purchase agreement™ and "lease-financing agreement”

BERBEGRB

have the meanings given those terms in AS 36.30.990.
20 * Sec. 11. AS 36.30.080(b) is repealed.
21 * Sec. 12. This Act takes effect immediately under AS 01.10.070(c).

CSSB 247( ) 8
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Saturday, 1/29/94

RE: MONDAY®"S SENATE FINANCE MEETING

Sens. Pearce and Frank:

We have 5 items scheduled for Finance Monday morning. Rick and 1
suggest that they be taken in the following order:

1. CRA budget overview (because Remond 1is on his third trip
to Juneau and members wanted an AEA briefingbefore
acting on the Four-damn Pool bill.)

Governor®"s Office overview (professional courtesy.)

SB 243, Four-damn Pool Transfer Fund.

SB 247, Leases and Lease Purchasing (see below.)

Legislature budget overview.

g B~ w N

Attached are a title change and amendments to SB 247 that came in
Saturday as requested by Sen. Frank. Also attached is a CS
requested by Sen. Phillips that lowers leasing thresholds from $1
million to $500,000 and total lease payments from $10 million to
$2,500,000.

THE PROBLEM 1is that the title change and amendments are written
to a prior version of the bill... therefore the numbers 1in the
proposed new title are not in sync with the proposed new CS.

Therefore, prior to taking up the bill, 1 suggest an at-ease so
Sens. Pearce and Frank can put their heads together for five
minutes and figure out where theywant to go. Someonewill have
to explain this to the committee.

I have the attached packet ready to be distributed but have told
Kathy to hold up for the time being.

Sorry this has become so confused...it"s just one of those bills
that a lot of folks are interested 1in.

I"ve left a voice-mail message for Comm. Usera that we have new
language and that we®"re hearing the bill Monday morning. |
mercifully skipped trying to explain the above confusion to her
just to start her week off right.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
INW) 4653307 or 4662450
FAX (QV) 4652120 130 Senard Sret. QLite 43D
Nai! Slop 31AL Jureau Alaska 00801-2106
MEMORANDUM January 28. 1994
S BECT: Amendments to CSSB 217 (2d Finance) (Work Order Nos. 8-
LS1447\0.1 and 0.2)
10 Senator £
ATTN: 1
HOM Jack Che
Legislativ

Of the two amendments that accompany this memo --
0.1 only tightens the title of the current bill;
0.2 tightens the title and attempts to cure a number of other drafting ills:

(1) The change, on page 2, at line 19, of reference from "subsection" to
“paragraph™ corrects my error.

(2) The changes of "agreement" to "lease" at the places indicated on pp. 5
and 6 make consistent the references in the opening sentences of that subsection
which, as revised, mentioned only "lease" and say nothing of "agreement."

(3) Insertion of "real" before "property” on page 6 at line 20 conforms that

reference to the reference set out at page 6, line 14.

(4) Substitution of "agreement" for "project” on page 7, at line 8 deletes an
incorrect reference and substitutes a proper description of the thing that needs to
have legislative approval.

JBC:pl:gc *
94-079.plm

Enclosure
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Chenoweth
1/28/94

AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 247(2d FIN)

Page 1, lines 1and 2:

Delete all material and insert:

"An Ad meking sUlget to prior legdative ggaovd contradts ertered into o
rerenad by the exaauive lranch of Sate govarrent, the legdlative coundl, the
Aada Cout Sgam ad the University of Aada for the leese of redl praperty
If te leese Fes an amLAl rent payelde thet is antiapated 1o ecssd SCEOAD
or hestold payantsthat ecaad F1I000000 for the term of the leess, induding
any rerend galios thet are defined in the leese, prohibiting these entiies from
eging ino or renening aleese of red prgparty if the rerend pariad in the
leese ek o years, ad neking sUged to prior legdative goarovd leese
pudese egeneTts thet nay e ertarad into by these entities 1o aooure red
property, aher then leesejpurdeseageanatsio rdirance ausianding kdanoes
aexding leesepudeseageneatsad leesepudese ageanats ssarad by
Unversity of Aada sudent fass and unversity recgpls, authanzing tree
enities to enter Into lessejudese agean@ats aly in the cgpeaty of lesse
uncer the agoosad leeseudese agreaat; oefining [roceclres that these
ertities mu falovvwen consideingwhether or nat to enterr into leesejpurdese
ageaets adsating limits an tre duration ofteseagreaats, and providing
defintions for godicade temrs; and providing for an effedive dete.™
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 247(2d FIN)

Page I, lines 1and 2:

Delete all material and insert:

"An Ad meldng sUigedt to prior legdative goproval aontrad's erntered into o
rerened by the eeaive branch of Sate govamant, tre legdative coundl, the
Aada Cout Sgam ad the Unvarsity of Alada for the lees2 of redl proparty
if the leese hes an amLA rent payatde thet is antidieted to exassd $1L,000000
or hrestatd payrarts thet ecsd 1000000 for the termof the leess, induding
any ranend qaias thet are defined in the leess, prohibiting these entities from
enging ino or renenng alesse of red proparty if the renend periad in the
leese ek o years, ad nelking Suigedt to prior legdative grovel lesse
pudese agearets that ey e enterad into by these entities to aoquire redl
property, aher then leesejurdese ageanaisordinance custanding danoes
exding leeseudeseagenats adleesepudese agearats seaued by
University of Aada dudent fess ad unversity recads, authanizing trese
enities to enter INto ieesepudese agearets aly in the cgpeaty of lesse
uncer the rgoossd leesepudese ageaet, defining procedires thet these
entities ma fdlovwenaonsdaingwhether or nat toerter into leesepudese
ageaets, adsating limits anthe duration of treseagrearernts, ad providing
defintions for gadicatde tems, and providing for an effedive dete™

Page 2, line 19:
Insat "paraggdt”

Page 5, line 26:



Delete "an agreement”

Insen "a lease of real property [AN AGREEMENT]"

Page 5, line 28:
Delete the first occurrence of "agreement”
Insen "lease"
Delete "an agreement”

Insen "a lease"

Page 5, line 31:
Delete the first occurrence of "agreement”
Insen "lease"
Delete "an agreement”

Insen "a lease"

Page 6, line 4:
Delete "agreement”
Insen "lease [AGREEMENT]"

Page 6, line 20, after "of the":

Insen "real"

Page 7, line 8:
Delete "project”

Insen "agreement”

8-LS144T10.2
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(1) anticipated total construction, acquisition, or othcT costs of the
project;
(2) anticipated annual amount of the rental obligation; and
(3) total lease payments for the full term of the lease-purchase
agreement.

(e) The department, the Board of Regents, the legislative council, or the
supreme court may not enter into a lease-purchase agreement to acquire real property
unless the project has been approved by the legislature by law.

() The provisions of (d) and (e) of this section do not apply to a lease-
purchase agreement

(1) related to the refinancing of an outstanding balance owing on an
existing lease-purchase agreement; or

(2) Dby the University rf Alaska if the 1"se-purchase agreement Is
secured by student fees or university receipts as defined in AS 14.40.491.

(@) In this section,

(1) "full cam of the lease-purchase agreement” includes all renewal
options that are defined within the lease-purchase agreement;
(2) "lease-purchase agreement” includes a lease-financing agreement

* Sec* 8. AS 36.30.850(b)(S) is amended to read:
(5) acquisitions or disposals of real property or interest in real property

except as provided in AS 36.30.080 and 36.30.085;

* Sec. 9. AS 36.30.850(c) is amended to read:
() Except for AS 36.30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 -

3630.7901, this chapter does not apply to contracts between two or more agencies, the
state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:
(0) This chapter does not authorize the commissioner or any employee of the

department to acquire title to real property through the use of lease-purchase
agreements or lease-financing agreements in which the department is the lessor. For
purposes of this section, "lease-purchase agreement” and "lease-financing agreementl
have the meanings given those terms in AS 36.30.990.
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1 »sec 1L AS 36.30.080(b) is repealed.
2 * Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 247(2d FIN)
IN THE LEGISLATURE OF THE STATE OF ALASTA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

BILL
FOR AN ACT ENTITLED
"An Act relating to state leases and to state lease-purchase iwd lease-financing

agreements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is
created and established a corporation to be called the University of Alaska. It may in
that name

(1) sue and be sued;
(2) receive and hold real and personal property;
(3 contract and be contracted wi*h; a contract entered into bv the
University of Alaska for the
(A) rent or lease of premises for use and occupancy bv the
University of Alaska is subject to AS 3*.30.080(c);

(B) acquisition of property bv a lease-purchase or lease-

1- CSSB 247(2d FIN)
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financing agreement for the benefit of the University of Alaska is subject
to AS 36.30.085;

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for
the purchase of facilities, goods, or services; the obligations may secure, in whole or
in part, debt issued by another party;

(6) do and have done all matters necessary for the purpose of any
function set out in this chapter.

* Sec. 2. AS 22.05.025(a) is amended to read:
(@) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the

{Al [PLANNING, DESIGN, CONSTRUCTION,] maintenance,
occupancy, [LEASING,] and operation of all court facilities],

(B) rent or lease of facilities for court svstem purposes,
subject to AS 3630.080(c); and

(©) acquisition of facilities for court system purposes bv
lease-purchase or lease-financing agreements, subject to AS 36.30.085: and

(2) the planning, design, and construction of court facilities but, ir
the exercise of its authority under this subsection, the supreme court shall
cooperate and coordinate with the Department of Transportation and Public Facilities
so that court facility construction projects are carried out in accordance with the
statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24.20.060 is amended to read:
Sec. 24,20.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts, documents, and
testimony, and to have the deposition of witnesses taken in a manner prescribed by
court rule or law for taking depositions in civil actions when consistent with the
powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full
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New Text Underlined (DELETED TEXT BRACKETED]



© OO N OO O»V B~ W N

(N —_ B s
b I B oo R KRES

O RO RO
I\)I—‘OB

B B N B R RNB

= 8

WORK DRAFT WORK DRAFT WORK DRAFT

cooperation to the council and it? executive director by collecting and furnishing
information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the
operation of the legislative branch,

(A) to provide the technical staff assistance in research,
reporting, drafting, and counseling requested by standing, interim, and special
committees and spot research and drafting services for individual members in
conformity with law and legislative rules;

(B to conduct a continuing program for the revision and
publication of the acts of the legislature;

(C) to execute a program for the oversight of the administration
and construction of laws by state agencies and the courts through regulations,
opinions* and rulings;

(D) to operate and maintain the state legislative reference
library;

(E) todo all things necessary to carry out legislative directives
and law, and the duties set cut in the uniform rules of the legislature;

(F) to sue in the name of the legislature during the interim
between sessions if authorized by majority vote of the full membership of the
council;

(5) to exercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative sessions; the
exercise of control over legislative space is subject to AS 36.30.080(c) if the
exerdse involves the rent or lease of facilities, and to AS 36.30.085 if the exercise
involves the acquisition of facilities bv lease-purchase or lease-financing
agreement;

(6) to produce, publish, distribute, and to contract for the printing of
repons, memoranda, and other materials it finds necessary to the accomplishment of
its work:

(7) to take appropriate action for the preconvening and post-session

work of each legislative session including the employment one week in advance of

3 CSSB 247(2d FIN)
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each session of not more than 10 temporary legislative employees; the continuing
employment of the temporary legislative employees is subject to legislative approval
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis
with the University of Alaska that will provide for the assignment of interns to
standing committees of each house of the legislature during regular sessions of the
legislatures [,] and

(9) to establish reasonable fees for services and materials provided by
the Legislative Affairs Agency to entities outside of the legislative branch of state
government and charges for collecting the fees; all fees and charges collected under
this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and
publish procedures to govern the procure mem of supplies, services, professional
services, and construction by the legislative branch. The procedures must be based on
the competitive principles consistent with this chapter and must be adapted to the
special needs of the legislative branch as determined by the Legislative Council. The
procedures must be consistent with the provisions of AS 36.30.080(c) - (¢) and
36.30.085 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read:

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall
adopt and publish procedures to govern the procurement of supplies, services,
professional services, and construction by the judicial branch. The procedures must
be based on the competitive principles consistent with this chapter and must be adapted
to the special needs of the judicial branch as determined by the administrative director
of courts. The procedures must be consistent with the provisions of AS 36.30.080(c) -
(e>and 3630.085 [AS 36.30.080(b) - (c)].

* Sec. 0. AS 36.30.080(c) is amended to read:

(c) If the department, the Board of Regents of the University of Alaska, the

legislative council [BRANCH], or the supreme court rJUDICIAL BRANCH] intends

to enter into or renew a lease of real property with an annual rent to the department,
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University of Alaska, legislative council [BRANCH], or supreme court [JUDICIAL
BRANCH] that is anticipated to exceed $1,000,000, or with total lease payments that
exceed $10,000,000 for the full term of the lease, including any renewal options that
are defined in the lease, the department, the Board of Regents, the legislative
council [BRANCH], or supreme court [JUDICIAL BRANCH] shall provide notice
to the legislature. [IF THE DEPARTMENT, LEGISLATIVE BRANCH, OR
JUDICIAL BRANCH INTENDS TO ENTER INTO OR REI"W A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR REAL
PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE
REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE
UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR
UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL
LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000,
THE DEPARTMENT, LEGISLATIVE BRANCH, OR JUDICIAL BRANCH SHALL
PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the
anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and
the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE
AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The depanmenu the

Board of Regents, the legislative council, and the supreme court may not enter into

or renew an agreement

(€ requiring notice under this subsection unless the propost

agreement or renewal of an agreement [PROJECT] has been approved by the
legislature bv law; an [. AN] appropriation for the rent payable during the initial
period of the lease or the initial period of lease renewal [PROJECT] constitutes

approval of the proposed agreement or renewal of an agreement [PROJECT] for

5 CSSB 247(2d FIN)
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purpose of this paragraph [SUBSECTION!;.

Hi [ THE DEPARTMENT MAY NOT ENTER INTO AN
AGREEMENT] under this subsection if the optional renewal period provided for
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION,
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]

*Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its
duties and statu”™.y functions, the department, the Board of Regents of the University
of Alaska, the legislative council, or the supreme court may enter into lease-purchase
agreements. The department, the Board of Regents, the legislative council, or the
supreme court may enter into a lease-purchase agreement only if the department, the
Board of Regents, the legislative council, or the supreme court is the lessee under the
agreement

(b) When evaluating proposals to acquire real property under a lease-purchase
agreement the department, the Board of Regents, the legislative council, or the
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor
environment, public convenience, planning, design, appearance, and location of the
property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is
likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

(1) rnay not provide for a period of occupancy under the full term of
the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the
Board of Regents, the legislative council, or the supreme court are subject to annual
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court
intends to enter into or renew a lease-purchase agreement for real property, the
department, Board of Regents, legislative council, or supreme court shall provide

notice to the legislature. The notice must include the
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(1) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and

(3) total lease payments for the full term of the lease-purchase
agreement.

() The department, the Board of Regents, the legislative council, or the
supreme court may not enter into a leasepurchase agreement to acquire real property
unless the "reject has been approved by the legislature by law.

(f) The provisions of (d) and (e) of this section do not apply to a lease-
purchase agreement

(1) related to the refinancing of an outstanding balance owing on an
existing lease-purchase agreement; or

(2) by the University of Alaska if the leasepurchase agreement is
secured by student fees or university receipts as defined in AS 14.40.491.

(9) In this section,

(1) "full term of the lease-purchase agreement" includes all renewal
options that are defined within the lease-purchase agreemen;
(2) "leasepurchase agreement” includes a lease-financing agreement.
* Sec. 8. AS 36.30.850(b)(5) is amended to read:

®5) acquisitions or disposals of real property or interest in real prop

except as provided in AS 36.30.080 and 3630.085;
* Sec. 9. AS 36.30.850(c) is amended to read:

(c) Except for AS 3630.085 and 36.30.700 m 36.30.790 [AS 36.30.700 -
36.30.790], this chapter does not apply to contracts between two or more agencies, the
state arid its political subdivisions, or the state and other govemments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(@) This chapter does not authorize the commissioner or any employee of the
department to acquire title to real property through the use of lease-purchase
agreements or lease-financing agrc ments in which the department is the lessor. For
purposes of this section, "leasepurchase agreement’ and "lease-financing agreement”
have the meanings given those terms in AS 36.30.990.

7- CSSB 247(2d FIN)
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* Sec. 11. AS 36.30.080(b) is repealed.
* Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 247( ) m
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION
BY Al
Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating tu state leases and to state lease-purchase and lease-financing

agreements; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is
created and established a corporation to be called the University of Alaska. It may in
that name

(1) sue and be sued;
(2) receive and hold real and personal property;
(3) contract and be contracted with; a contract entered into bv the
University of Alaska for the
(A) rent or lease of premises for use and occupancy bv the

University of Alaska is subject to AS 36.30.080(c);

(B) acquisition of property bv a lease-purchase or lease-

1 CSSB 247( )
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financing agreement for the benefit of the University of Alaska is subject
to AS 36.30.085:
(4) adopt, use, and alter a corporate seal;
(5) borrow money, issue debt, or enter into long-term obligations [,] for
VVsC itirchase of facilities, goods, or services; the obligations may secure, in whole or
in part, debt issued by another party;
i (6) do and have done all matters necessary for the purpose of any
function set out in this chapter.
* Sec. 2. AS 22.05.025(a) is amended to read:
(@) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over
i1l all matters relating to the
(A} [PLANNING, DESIGN, CONSTRUCTION,] maintenance,
occupancy, [LEASING,] and operation of ail court facilities™
(B) rent or lease of facilities for court svstem purposes,
subject to AS 36.30.080(c); and
(C) acquisition of facilities for court svstem purposes bv
lease-purchase or lease-financing agreements, subject to AS 36.30.085: and

2) the planning, design, and construction of court facilities but,
the exercise of its authority under this subsection, the supreme court shall
cooperate and coordinate with the Department of Transportation and Public Facilities
so that court facility construction projects are carried out in accordance with the
statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24.20.060 is amended to read:
Sec. 24.20.060. POWERS. Tne legislative council has the power

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts, documents, and
testimony, and to have the deposition of witnesses taken in a manner prescribed by
court rule or law for taking depositions in civil actions when consistent with the
powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full
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cooperation to the council and its executive director by collecting and furnishing
information, conducting studies, and malting recommendations; ‘

(4) in addition to providing the administrative services required for the
operation of the legislative branch,

(A) to provide the technical staff assistance in research,
reporting, drafting, and counseling requested by standing, interim, and special
committees and spot research and drafting services for individual members in
conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and
publication of the acts of the legislature;

(C) to execute a program for the oversight of the administration
and construction of laws by state agencies and the courts through regulations,
opinions, and rulings;

CD) to operate and maintain the state legislative reference
library;

(E) to do all things necessary to carry out legislative directives
and law, and the duties set out in the uniform rules of the legislature;

(F) to sue in the name of the legislature during the interim
between sessions if authorized by majority vote of the full membership of the
council; ~

(5) toexercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative sessions; the
exercise of control over legislative space is subject to AS 36.30.080(c) if the
exercise involves the rent or lease of facilities, and to AS 36.30.085 if the exercise
involves the acquisition of facilities bv lease-purchase or lease-financing
agreement;

(6) to produce, publish, distribute, and to contract for the printing of
reports, memoranda, and other materials it finds necessary to the accomplishment of
its work;

(7) to take appropriate action for the preconvening and post-session

work of each legislative session including the employment one week in advance of
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each session of not more than 10 temporary legislative employees; the continuing
employment of the temporary legislative employees is subject to legislative approval
when the session convenes;

(8) to establish a legislative internship program on a cooperative basis
with the University of Alaska that will provide for the assignment of interns to
standing committees of each house of the legislature during regular sessions of the
legislature” [,] and

(9) to establish reasonable fees for services and materials provided by
the Legislative Affairs Agency to entities outside of the legislative branch of state
government and charges for collecting the fees; all fees and charges collected under

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and
publish procedures to go\ cm the procurement of supplies, services, professional
services, and constructic \j the legislative branch. The procedures must be based on
the competitive prii : es consistent with this chapter and must be adapted to the
special needs of the legislative branch as determined by the Legislative Council. The
procedures must be consistent with the provisions of AS 3630.080(c) - (¢) and
36.30.085 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read: —

Sec. 36.30.030. COURT SYSTEM. The administrative director of courts shall
adopt and publish procedures to govern the procurement of supplies, services,
professional services, and construction by the judicial branch. The procedures must
be based on the competitive principles consistent with this chapter and must be adapted
to the special needs of the judicial branch as determined by the administrative director
of courts. The procedures must be consistent with the provisions of AS 36.30.080(c) -

(e) and 36.30.085 [AS 36.30.080(b) - (c)].

* Sec. 0. AS 36.30.080(c) is amended to read:
(c) If the department, the Board of Regents of the University of Alaska, the

legislative council [BRANCH], or the supreme court [JUDICIAL BRANCH] intends
to enter into or renew a lease of real property with an annual rent to the department,

CSSB 247( ) A-

Neu Texc Underlined (DELETED TEXT BRACKETED]



© 0O N oo Ul N W N e

— > =
Do — O

w RN R N R NN NN R RO b e s s
H8Looo\|cncn.l>ool\3|—\c>©oo\|cnm'.§o'3

WORK DRAFT WORK DRAFT WORK DRAFT

University of Alaska, legislative council [BRANCH], or supreme court [JUDICIAL
BRANCH] that is anticipated to exceed $1,000,000, or with total lease payments that
exceed $10,000,000 for the full term of the lease, including anv renewal options that
are defined in the lease, the department, the Board of Regents, the legislative
council [BRANCH], or supreme court [JUDICIAL BRANCH] shall provide notice
to the legislature. [IF THE DEPARTMENT, LEGISLATIVE BRANCH, OR
JUDICIAL BRANCH INTENDS TO ENTER INTO OR RENEW A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT FOR REAL
PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE
REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE
UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR
UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL
LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR WHICH THE TOTAL
LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000,
THE DEPARTMENT, LEGISLATIVE ERANCH, OR JUDICIAL BRANCH SHALL
PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the
anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL
CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and
the total lease payments for the full term of the lease [, IF THE AGREEMENT IS A
LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE
AGREEMENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR
LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR
THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the
Board of Regents, the legislative council, and the supreme court may not enter into

or renew an agreement

(1) requiring notice under this subsection unless the proposet

agreement or renewal of an agreement [PROJECT] has been approved by the
legislature bv law; an [. AN] appropriation for the rent payable during the initial
period of the lease or the initial period of lease renewal [PROJECT] constitutes

approval of the proposed agreement or renewal of an agreement [PROJECT] for
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purposes of this paragraph [SUBSECTIONA
121 [ THE DEPARTMENT MAY NOT ENTER INTO AN
AGREEMENT] under this subsection if the optional renewal period provided for
[ALLOWED] under the agreement exceeds two years. [IN THIS SUBSECTION,
"TERM" INCLUDES DEFINED RENEWAL OPTIONS.]
* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its
duties and statutory functions, the department, to Board of Regents of the University
of Alaska, the legislative council, or the supreme court may enter into lease-purchase
agreements. The department, the Board of Regents, the legislative council, or the
supreme court may enter into a lease-purchase agreement only if the department, the
Board of Regents, the legislative council, or the supreme court is the lessee under fhe
agreement.

(b) When evaluating proposals to acquire property under a lease-purchase
agreement, the department, the Board of Regents, the legislative council, or the
supreme court shall consider

(1) in addition to lease costs, the life cycle costs, function, indoor
environment, public convenience, planning, design, appearance, and location of the
property proposed for acquisition; and

(2) whether acquisition of the property by lease-purchase agreement is
likely to be the least costly means to provide the space.

(c) A lease-purchase agreement

() may not provide for a period of occupancy under the full term of
the lease-purchase agreement that is greater than 40 years;

(2) must provide that lease payments made by the department, the
Board of Regents, the legislative council, or the supreme court are subject to annual
appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court
intends to enter into or renew a lease-purchase agreement for real property, the
department, Board of Regents, legislative council, or supreme court shall provide
notice to the legislature. The notice must include the
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(D) anticipated total construction, acquisition, or other costs of the
project;

(2) anticipated annual amount of the rental obligation; and

(3) total lease payments for the full term of the lease-purchase
agreement

(e) The department, the Board of Regents, the legislative council, or the
supreme court may not enter into a lease-purchase agreement unless the project has
been approved by the legislature by law.

(f) The provisions of (d) and (e) of this section do not apply to a lease-
purchase agreement

(1) related to the refinancing of an outstanding balance owing on an
existing lease-purchase agreement; or
(2) by the University of Alaska if the lease-purchase agreement is
secured by student fees or university receipts as defined in AS 14.40.491.
(g) In this section,
() "full term of the lease-purchase agreement” includes all renewal
options that are defined within the lease-purchase agreement;
(2) ""lease-purchase agreement™ includes a lease-financing agreement.
* Sec. 8. AS 36.30.850(b)(5).is amended to read:
(5) acquisitions or disposals of real property or interest in real proper
except as provided in AS 36.30.080 and 3b.30.085:
* Sec. 9. AS 36.30.850(c) is amended to read:

(c) Except for AS 36,30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 -
36.30.790], this chapter does not apply to contracts between two or more agencies, the
state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(9) This chapter does not authorize the commissioner or any employee of the
department to acquire title to real property through the use of lease-purchase
agreements or lease-financing agreements in which the department is the lessor. For
purposes of this section, "lease-purchase agreement™ and "lease-financing agreement™

* live the meanings given those terms in AS 36.30.990.
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* Sec. 11. AS 36.30.080(b) is repealed.
* Sec. 12. This Act takes effect immediate]” under AS 01.10.070(c).
CSSB 247( ) 8
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ALASKASTATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
907; 465-3830

TO: Tli Honorable Steve Frank, Co-Chair
The honorable Drue Pearce, Co-Chair
Senate Finance

FROM: Randy S. Welker
Legislative Auditor
DATE: January 19, 1994
RE: Lease-Financing Legislation -SB 247

We have prepared the following to assist in your deliberations on the proposed amendments
to statutes governing lease-financing acquisitions of real property by the State. This
legislation is in response to our ongoing review and concern over lease-purchases of the
Wildwood Correctional Center and the Court Plaza Building and the proposed purchase of
the Anchorage Times Complex.

AS 36.30.080 permits the Department of Administration (DOA) to lease space for the use
of the State. It also provides DOA, the legislature, and the judicial branch the authority to
enter lease-purchase or lease-financing agreements for the acquisition of real property.
AS 36.30.080(c), before SLA 1993 amendments became effective, required that for planned
leases or lease-financing that exceed payments of $1000,000 annually or $10,000,000 over
the life of the lease or lease-financing notice must be provided to the legislature and a
planned lease or lease-financing acquisition by the department must be approved by the
legislature by law. Leases or lease-purchases less than $1,000,000 annually or $10,000,000
over the life of the lease did not require notice to, or approval by, the legislature.

After numerous failed attempts to obtain capital appropriations to acquire the leased
Wildwood Correctional Center, in December 1992 the administration exercised its option
under the lease, and acquired the facility under the authority of AS 36.30.080(c) by issuing
Certificates of Participation (COP). However, the purchase price exceeded the dollar
limitations requiring legislative approval imposed by statute. To circumvent legislative
approval, the administration “split” the COP issue into two — each one falling below the
$10,000,000 ceiling, thereby not requiring approval. The deal was also structured so that the
annual debt service requirements under each COP debt issue would be slightly below the
$1,000,000 limitation — again avoiding the need for legislative approval, and resulting in
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the legislature having to consider annual appropriations for the next eight years until debt
service of approximately $13 million is paid. Non-appropriation — which is an option under
this type of arrangement — would result in a detrimental impact to the State’s general
obligation credit rating.

A Division of Legislative Audit review of the Wildwood acquisition raised serious questions
regarding the legality of the financing scheme employed to acquire the facility and the
legality of the role of the Department o» Natural Resources (DNR) in the process.

In the opinion of Legislative Counsel, the funds raised through the issuance of COPs are
subject to legislative appropriation and were of a governmental cnd public purpose which
under the Constitution requires legislative sanction before disbursement. Additionally, both
Legislative Counsel and independent counsel engaged by the Legislative Budget and Audit
Committee are of the opinion that DNR does not have the authority to issue debt to acquire
real property.

Because of the purchase of the Wildwood facility in this manner, intentionally avoiding
legislative approval — particularly at a time when the continuance of the facility itself was
subject to intense legislative debate — legislation was adopted last session to specifically
mandate legislative involvement in this debt issuance/property acquisition process.

Chapter 37, SLA 93 (SB 129) amended AS 36.30.080(c) requiring that “if the department,
legislative branch, or judicial branch intends to enter into or renew a lease-purchase or
lease-financing agreement for real property . ..” then ". . . the department, legislative
branch, orjudicial branch shall provide notice to the legislature.” The statute also requires
that "the departm ent may not enter into or renew an agreement requiring notice under this
subsection unless the project has been approved by the legislature.” (Emphasis added.)

In the most recent attempt to utilize lease-purchase COP Financing to purchase the Anchorage
Times Complex, the Court System did provide notice to the legislature of its intentions,
however, under the wording of the statute the Court System was not required to obtain
legislative approval. SB 247 amends statute to require legislative approval by law for any
real property acquisitions via lease-financing by the executive branch, the board of regents
of the University of Alaska, the legislative council, and the supreme court.

Senate Bill 247 also amends AS 38.05.030 to specifically prohibit DNR from acquiring real
property through the use of lease-purchase agreements or lease-financing agreements in
which DNR is the lessor. We believe that there is clear authority under the statutory
provisions of the Alaska Housing Finance Corporation to issue lease-backed revenue bonds
in accordance with the Housing Project and Public Building Assistance Act
(AS 18.55.010-.290) for the acquisition of public building*. These statutes were previously
Alaska State Housing Authority laws but were amended with the merger of ASHA with
AHFC.
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We have also included language in this bill to clearly include the University. If the
legislature agrees with us that the provisions of leasing should apply to the University, | also
recommend that the legislature reconsider an exemption placed in statute last session which
we have kept in this bill. Specifically, on page 7, lines 15 and 16, exempt University lease-
purchase agreements secured by student fees or other university receipts from the legislative
notification and approval requirements of the legislation.

Finally, the bill proposes the repeal of a temporary act, sec. 2, chapter 92, SLA 1986, which
gives the court system the authority to enter into a lease-purchase agreement not to exceed
$29.9 million for construction of a court facility in Fairbanks.

We have enclosed a copy of AS 36.30.080 as it is currently written for reference. We have
also included a copy of Chapter 92, SLA 86 and a sectional analysis.

Enclosures
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Sec. 36.30.080. Leases, (a) The department shall lease space for the use of the state
or an agency wherever it is necessary and feasible, subject to compliance with the
requirements of this chapter. A lease may not provide for a period of occupancy greater than
40 years. An agency requiring office, warehouse, or other space shall lease the space
through the department.

(b) The department, legislative branch, or judicial branch may enter into lease-purchase
agreements, including lease-financing agreements. A lease-purchase agreement must provide
that lease payments are subject to annual appropriation.

(c) Ifthe department, legislative branch, or judicial branch intends to enter into or renew
a lease of real property with an annual rent to the department, legislative branch, or judicial
branch that is anticipated to exceed $1000,000, or with total lease payments to exceed
$10,000,000 for the full term of the lease, the department, legislative branch, or judicial
branch shall provide notice to the legislature. If the department, legislative branch, or
judicial branch intends to enter into or renew a lease-purchase or lease-finance agreement for
real property, other than (1) an agreement related to the refinancing of an outstanding balance
owing or (2) a lease-purchase or lease-financing agreement by the University of Alaska that
Is secured by student fees or university receipts as defined in AS 14.40.491, that has annual
lease payments of less than $1,000,00yo, and for which the total lease payments for the full
term will not exceed $10,000,000, the department, legislative branch, or judicial branch shall
provide notice to the legislature. The notice must include the anticipated annual lease
obligation amount, the anticipated total construction, acquisition, or other costs of the project,
and the total lease payments for the full term of the lease, if the agreement is a lease other
than a lease-purchase or lease-financing agreement and the total lease payments for the full
term of the lease exceed $10,000,000. The department may not enter into or renew an
agreement requiring notice under this subsection unless the project has been approved by the
legislature. An appropriation for the project constitutes approval of the project for purposes
of this subsection. The department may not enter into an agreement under this subsection
if the optional renewal period allowed under the agreement exceeds two years. In this
subsection, “term” includes defined renewal options.

(d) When the department is evaluating proposals for a lease of space, the department
shall consider, in addition to lease costs, the life cycle costs, function, indoor environment,
public convenience, planning, design, appearance, and location of the proposed building.

(e) When the department is considering leasing space, the department should consider
whether leasing is likely to be the least costly means to providing space. (8 2 ch 106 SLA
1986; am § 1ch 58 SLA 1990; am 8§ 8, 9 ch 181 SLA 1990; am 88 2, 3 ch 73 SLA 1992;
am § 3 ch 37 SLA 1993)



Chapter 92

AN ACT

Relating to a court facility in Fairbanks; and providing for an
effective date.

* Section 1. The legislature finds that a need exists for a new court facility in
Fairbanks and that the needed facility must be acquired in as economical manner as possible.
In acquiring the necessary court facility the supreme court should

(1)  investigate the feasibility of using state land in the Fairbanks area as a
site for a court facility;

(2)  investigate the feasibility of contracting with the Alaska State Housing
Authority or with a local government utilizing municipal revenue bonds to provide the space
necessary for a Fairbanks court facility; and

(3)  coordinate space acquisition in Fairbanks with other state agencies.

* Sec. 2. The supreme court may enter into a lease-purchase agreement not to
exceed a cost of $29,900,000 for construction and all other related costs of a court facility
in Fairbanks, it

(1) a private licensed day-care facility for the use of employees, jurors,
witnesses and the public is included in the project, and the space is rented to the private
licensed day-care provider at a market rate; and

(2) 15 percent of parking spaces for the court facility are reserved for the

public.
* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.070(c).



SECTIONAL ANALYSIS OF SENATE BILL NO. 247

An Act relation to stale leases and to state lease-purchase and lease-financirm agreements,
and repealing a legislative authorization previously uiven for acquisition of a facility through
a lease-purchase aureement; and providing for an effective date.

Section 1.

Section

Section

Section

Section

Section

2.

5.

6.

Clarifies university statutes to show that leases, lease-purchases, and lease-
financing of property by the university is subject to the provisions of
procurement code being revised by this bill.

Clarifies the supreme court’s statutes to show that leases, lease-purchases,
and lease-financing of property by the court system is subject to the
provisions of procurement code being revised by this bill.

Clarifies the legislative council’s statutes to show that leases, lease-
purchases, and lease-financing of property by the legislature is subject to
the provisions of procurement code being revised by this bill.

Amends the section of the Procurement Code for the Legislature to
specify that the procurement procedures adopted by the Council for the
legislature must be consistent with the provisions being revised by this
bill.

Amends the section of the Procurement Code for the court system to
specify that the procurement procedures adopted by the court system
must be consistent with the provisions being revised by this bill.

Amends the current provisions by deleting provisions dealing with lease-
purchases and lease-financing. After discussion with legal counsel, we
decided it would be preferable to have two distinct sections of the leasing
statute; one dealing exclusively with leases, and the other dealing only
with lease-purchases (section 7 of this bill).

The substantive change is on page 5, line 26 through page 6, line 3. This
language now adds the provision of prior legislative approval by law for
leases of the Board of Regents, the legislative council and the supreme
court. It also provides that, for leases, an appropriation for the lease is
approval for the purpose of this paragraph.
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Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

Section 12.

This section adds a new section to the procurement code. It basically
contains the lease-purchase and lease-financing language moved out of the
previous section. In addition it provides that (he department, Board of
Regents, the legislative council, or the supreme court may only enter these
agreements as the lessee. Like the leasing section above, this section adds
the prior legislative approval by law requirement to lease-purchases and
lease-financing by the Board of Regents, the legislative council and the
supreme court.

Makes a technical amendment to the procurement code to recognize the
addition of the new section of the procurement code provided in Section 7
above.

Makes a technical amendment to the procurement code to recognize the
addition of the new section of the procur ment code provided in Section 7
above.

This section specifically prohibits the Department of Natural Resources
from acquiring title to real property through lease financing in which the
department is the lessor.

Repeals the temporary act authorizing the court system to enter a lease-
purchase agreement not to exceed $29.9 million.

Effective date clause.

Prepared by the Division of Legislative Audit on 1/19/94.
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Chapter 92

AH ACT
Relating to a court facility in Fairbanks) and providing ,

for an effective dace.

* Section 1. The legislature finds that a need exists for a new courc
facility in Fairbanks and that the needed facility must be acquired in as
economical manner as possible. In acquiring the necessary courc facilicy
the supreme court should

(1) investigate the feasibility of using state land in the
Fairbanks area as a site for a court facility)

(2) investigate che feasibility of contracting with the Alaska
State Housing Authority or wich a local government utilizing municipal
revenue bonds to provide the space necessary for a Fairbanks courc facili-
ty) and

(3) coordinate space acquisition in Fairbanks with other state
agencies.

* Sec. 2. The supreme courc may enter into a lease-purchase agreement
not co exceed a cost of $29,900,000 for construction and all ocher related
costs of a ¢ facilicy in Fairbanks, if !

(1) a private licensed day-care facility for the use of employ-
ees, Jurors, witnesses and che public is Included in the project, and the
apace is rented to che private licensed day-care provider at a market rate)
and

(2) 15 percent of parking spaces for the courc facility are
reserved for the public.
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INTENT FOR SB 247 (LEASE-FINANCING)

It is die intent of the legislature that future legislation authorizing the lease-purchase or
lease-financing of real property should designate the Department of Transportation and
Public Facilities as the appropriate agency to hold title to, and operate and maintain state
facilities.
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