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ana recomjnends:
replace with G3
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[ ] attaches amendment(s)

[ ]adopts

[ ] further referral to the __

(«"fdo pass
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( ] no recommendation
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FISCAL NOTE
STATE OF ALASKA

1994 LEGISLATIVE SESSION BILL NO. SB240 (Fin)
Revision Date: 4/12/% Department Affected:  University of Alaska
Title: optional municipal tax exemption BRU:
for UA housing Component: all

Sponsor Pearce
Requestor S Finance COMPONENT SERIAL NO.

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE FD SOURCE

FUNDING: (Thousands of Dollars)

1002 FEDERAL FUNDS

1003 GF MATCH

1004 GENERAL FUND

1006 GF/MHTIA

OTHER

TOTAL FUNDING 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Wendy Matheny. Budget Analyst 463-3086
Division: Statewide Budget Office /I

Approved by:

Agency:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, S Impacted Agency(ies).
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pto 1/£J>

IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors):  SENATOR PEARCE

A BELL
FOR AN ACT ENTITLED

"An Act relating to an optional municipal tax exemption for student housing for

the University of Alaska."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45.050(b) is amended to read:
(b) A municipality may by ordinance
(1) classify boats and vessels for the purposes of taxation and may.
establish the assessed valuation of boats and vessels on the basis of their registered or
certificated net tonnage;'
(2) classify and exempt from taxation
(A) the property of an organization not organized for business
or profit-making purposes and used exclusively for community purposes if the
income derived from rental of that property does not exceed the actual cost to

the owner of the use by the renter,
(B) historic sites, buildings, and monuments;

-1- CSSB 240( )
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(C) land of a nonprofit organization used for agricultural
purposes if rights to subdivide the land are conveyed to the state and the
conveyance includes a covenant restricting use of the land to agricultural
purposes only; rights conveyed to the state under this subparagraph may be

. conveyed by the state only in accordance with AS 38.05.069(c);

(D) all or any portion of private ownership interests in

property used exclusively for student housing for the University of Alaska:
(3) exempt personal property from taxation;
(4) exempt business inventories from taxation;
(5) classify as to type and exempt or partially exempt any or all types

of motor vehicles from taxation.

CSSB 240( ) -2-
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SENATE RULES COMMITTEE RFAORT

DATE: 2/24/94 DATE TURNED INTO OFFICE:

The Rules Committee considered SENATE BILL NO. 240

"An Act relating to an optional municipal tax credit for costs of certain

improvements."

and recommends it be placed on the calendar:

ibitat protection

[ ] same title
repl ith [ ] new.tltle
[ J]replace with__ CS (RULES) [ ]technical
title change
[ ] attaches amendment(s) (HB only)
[ ] adopts Letter of Intent
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Deoanmem Date Zero. RXcal Department Date Zero Fiscal
v /
, S
Vv
iI'4
[ ') Appropriation No Fispa\N ptp//
MEMBERS SIGN PLACEMENT
ONTHE CALE OTHER RECOMMENDATIONS:

Chair: Signature a(nd Recommendation
Calendar on:

Approved by:



CS FOR SENATE BILL NO. 240(2d FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors):  SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional municipal tax exemption for student housing for

the University of Alaska."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45.050(b) is amended to read:
(b) A municipality may by ordinance
(1) classify boats and vessels for the purposes of taxation and may
establish the assessed valuation of boats and vessels on the basis of their registered or
certificated nu tonnage;
(2) classify and exempt from taxation
(A) the property of an organization not organized for business
or profit-making purposes and used exclusively for community purposes if the
income derived from rental of that property does not exceed the actual cost to
the owner of the use by the renter
(B) historic sites, buildings, and monuments;

- CSSB 24<)(2d FIN)
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(C) land of a nonprofit organization used for agricultural
pu” jes if rights to subdivide the land are conveyed to the state and the
conveyance includes a covenant restricting use of the land to agricultural
purposes only; rights conveyed to the state under this subparagraph may be

conveyed by the state only in accordance with AS 38.05.069(c);
(D) all or anv portion of private ownership interests in

property used exclusively for student housing for the University of Alaska;
(3) exempt personal property from taxation;
(4) exempt business inventories from taxation;
(5) classify as to type and exempt or partially exempt any or all types

of motor vehicles from taxation.

CSSB 240(2d FIN) -2-
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CS FOR SENATE BILL NO. 240( )
IN THE LEGISLATURE. OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors):  SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED

"An Act relating to an optional municipal tax exemption for student housing for

the University of Alaska."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45.050(b) is amended to read:
(b) A municipality may by ordinance
(1) classify boats and vessels for the purposes of taxation and may.
establish the assessed valuation of boats and vessels on the basis of their registered or
certificated net tonnage;'
(2) classify and exempt from taxation
(A) the property of an organization not organized for business
or profit-making purposes and used exclusively for community purposes if the
income derived from rental of that property does not exceed the actual cost to
the owner of the use by the renter,
(B) historic sites, buildings, and monuments;

-1~ CSSB 240( )
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(C) land of a nonprofit organization used for agricultural
purposes if rights to subdivide the land are conveyed to the -*te and the
conveyance includes a covenant restricting use of the land to agricultural
purposes only; rights conveyed to the state under this subparagraph may be
. conveyed by the state only in accordance with AS 38.05.069(c);
(D) all or any portion of private ownership interests in
property used exclusively for student housing for the University of Alaska;
(3) exempt personal property from taxation;
(4) exempt business inventories from taxation;
(5) classify as to type and exempt or partially exempt any or all type

of motor vehicles from taxation.

CSSB 240( ) 2-
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CS FOR SENATE BILL NO. 240(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered: 2/24/94
Referred: Rules

Sponsor(s): SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional municipal tax credit for costs of cenain river

habitat protection improvements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45 Is amended by adding a new section to read:

Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a) Unless
prohibited by municipal charter, a municipality may by ordinance provide for a river
habitat protection credit to be applied to offset a portion of the property taxes due t »
land, or an interest in land taxable under this chapter, upon which an improvement has
been constructed that aids in

(1) protecting the Kenai River or a tributary of the KenaiRiver from
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habitat along or in the Kenai River ora
tributary of the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

SB0240C -1- CSSB 240(FIN)
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percentage of the verifiable costs of the improvement and may not exceed 50 percent
of the total amount of taxes levied upon the land or upon the taxable interest in the
land during r single tax year, but the credit may be granted for more than one year.
The ordinance may limit the availability of a credit to some, but not all types of
improvements for which a credit may be granted under this section and to some, but
not all areas of the municipality. A credit may only be granted for an improvement
that has been constructed in compliance with state and federal laws and certified by
the Department of Fish and Game under (c) of this section. A credit may not be
granted for an improvement

(1) required under state or federal law; or

(2) located more than 150 feet from the mean high tide line or ordinary
high water line; in this paragraph, "ordinary high water line" means that line on the
shore of the nontidal portion of a river or stream that reflects the highest level of water
during an ordinary year and is established by fluctuations of water and indicated by
physical characteiistics such as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of
litter and debris, or other appr riate means that consider the characteristics of the
surrounding area.

(c) The Department of Fish and Game shall by regulation establish criteria to
he used in determining whether an improvement is effective in accomplishing the
purposes listed in (a)(1) or (2) of this section. Upon application by the owner of land
or taxable interest in land, the Department of Fish and Game shall certify whether an
Improvement meets the criteria established under this subsection. The Department of
Fish and Game may by regulation establish procedures to be used in applying for
certification, and may require submission of plans for approval before construction of

an improvement as a condition of certification.

CSSB 240(FSN) 2 SBO24t)C
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CS FOR SENATE BILL NO. 240(REST*
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered: 2/18/94
Referred: Finance

Sponsor(s): SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
"An Act relating tr. an optional municipal tax credit for costs of certain river

habitat protection improvements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45 is amended b)é adding a new section to read: 6//95/%3“5/:.”3*/
Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a)

municipality may by ordinance provide for a river habitat protection credit to be
applied to offset a portion of the property taxes due on land, or an interest in land
taxable under this chapter, upon which an improvement has been constructed that aids
in

(1) protecting the Kenai River or a tributary of the Kenai River from
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habitat along or in the Kenai River or a
tributary of the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

SB0240b - CSSB 240(RES)
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percentage of the verifiable costs of the improvement and may not exceed 50 percent
of the total amount of taxes levied upon the land or upon the taxable interest in the
land during a single tax year, but the credit may be granted for more than one year.
The ordinance may limit the availability of a credit to some, but not all types of
improvements for which a credit may be granted under this section and to some, but
not all areas of the municipality. A credit may only be granted for an improvement
that has been constructed in compliance with state and federal laws and certified by
the Department of Fish and Game under (c) of this section. A credit may not be
granted for an improvement

(1) required under state or federal law; or

(2) located more than 150 feet from the mean high tide line or ordinary
high water line; in this paragraph, "ordinary high water line" means that line on the
shore of the nontidal portion of a river or stream that reflects the highest level of water
during an ordinary year and is established by fluctuations of water and indicated by
physical characteristics “uch as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of
litter and debris, or other appropriate means tnat consider the characteristics of the
surrounding area.

(c) The Department of Fish and Game shall by regulation establish criteria to
be used in determining whether an improvement is effective in accomplishing the
purposes listed in (a)(1) or (2) of this section. Upon application by the owner of land
or taxable interest in land, the Department of Fish and Game shall certify whether an
improvement meets the criteria established under this subsection. The Department of
Fish and Game may by regulation establish procedures to be used in applying for
certification, and may require submission of plans for approval before construction of

an improvement as a condition of certification.

CSSB 240(RES) _ 2 SB0240b
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DATE: 2/18/94 FURTHER:
DATE TURNED INTO OFFICE: A<l-9V

The Fnance Committee considered SENATE BILL NO. 240

"An Act relating to an optional municipal tax credit for costs of certain river habitat protection
improvements."

and recommends: _
[ -'fsarc16 title

[*feplace with CS (FINANCE) [ 7 new title
) [ jtechnical
or [ ] adept previous. CS X ) title change
(HB only)

[ ] attaches amendment(s)

[ ]adopts Letter of Intent
[ ] further referral to the

[uj-db pass

[ ]do not pass

[ ] no recommendation

[ ]individual recommendations

NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Zero Fiscal
1&-
[ ) Appropriation No Fiscal Note
DO PASS. OTHER RECOMMENDATIONS:

[ —

1 (fr) p te,
Co-Chair: Signature/MRRegommmendation ature/Reco mritavakation
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STATE OF ALASKA i (9 Publish Date:

1994 LEGISLATIVE SESSION

Revision Date: Original Dept Affected: Natural Resources

Title: 'An Act relating to municipal tax credit for cosl BRU: Parks and Recreation Management
of certain habitat Imorovements." Component: Pari<s Management

Sponsor Senator Pearce

Requestor Senator Pearco Component Serial No. 452

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 o"
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost: $ None

POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

SB240/HB30G as it presently exists will provide an economic incentive to Kenai River land owners who desire to restore or rehabilitate
their damaged river banks. bunfortunately may give the impression that 'improvements' are desireable, and therefore eligible lor tax
incentives. Notall Improvements* should be encouraged, and Infact, improvements should only be encouraged to restore damaged

riparian habitat

Prepared by: Neil Johannsen. Dlrecto Phone 762-2600
Division: Parks Management / Date: 1-Feb-94
Approved by CorF, issioner:
6 Harry A. Noah n Date: 1-Feb-94
Agency: Natural Resource*./ /
PREPARERT rpROVIDEALL D,iSTRIBUTION COPIESTO GOVERN?B’? LEGISLATIVE OFFICE
(SB240JCLS R(V 2/1/94) Forfurt U wmm W OauuW clnmirillwA OffiCy

FISCAL NOTE: DNR

FY0O

0.0

0.0

0.0

0.0



FISCAL NOTE

STATE OF ALASKA BILL N(
1994 LEGISLATIVE SESSION

Bill Version: ft

(S) Publish Dale: 12 -H *4

Revision Date:
Title: Tax Credit for Kenai River BRU: Habitat and Restoration
Habitat Component: Habitat

Sponsor: Senator Pearce
Requestor: Senate Resources COMPONENT SERIAL NO. 486

OPERATING EXPENDITURES FY95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f )

FUND SOURCE (Thousands of Pol ars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTLA

Other

TOTAL 0 0 0 0 0

Elstime .of any current year (FY 94) cost: $

POSITIONS
FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This legislation will mandate the creation of a new program. The implementation of this legislation will require the department to
develop and adopt new regulations. The department will be responsible under these regulations to approve and certify improvements
before they will qualify' for the property tax credit from the Kenai Peninsula Borough. In an effort to be responsive to the need to
control costs, the department is proposing to perform the new work required by this legislation without asking for additional funding.
To do this will require the department to reprogram funding from ongoing activities. The result will be that some things that the
department is currently doing will have to be foregope. Protection of irreplaceable chinook and coho rearing habitat is of such
importance that the department is willing to undertake the necessary reprogramming to implement the legislation.

Changes in _ _
have no fiscal impact. This

Prepared By: Frank Rue Phone: 465-4105 ¢ C .
Division: Habitat and'R”sferation Date: February 4. 1994 flSC&' note IS approp”ate-
Approved by Commissioner/ 13-/S-97

Agency: Alaska Department of Fish and Game Date: February 4. 1994 date "Comte Aide (X m ti

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES OF GOVERNOR ™S LEGISLATIVE OFFICE

For further distribution information, cll the Governor’s Legislative Office
Page 1 of 1
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CS FOR SENATE BILL NO. 240(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional municipal tax credit for costs of certain river

habitat protection improvements."

BE /' ENACTED BY THE LEGISLATURE OF THT STATE OF ALASKA:

* Section 1L AS 29.45 is amended by adding a new section to read:

Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a) Unless
prohibited by municipal charter, a municipality may by ordinance provide for a river
habitat protection credit to be applied to offset a portion of the property taxes due on
land, or an interest in land taxable under this chapter, upon which an improvement has
been constructed that aids in

(1) protecting the Kenai River or a tributary of the Kenai River from
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habitat along or in the Kenai River or a
tributary of the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

1- CSSB 240(FIN)
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percentage of the verifiable costs of the improvement and may not exceed 50 percent
of the total amount of taxes levied upon the land or upon the taxable interest in the
land during a single tax year, but the credit may be granted for more than one year.
The ordinance may limit the availability of a credit to some, but not all types of
improvements for which a credit may be granted under this section and to some, bu-
not all areas of the municipality. A credit may only be granted for an improvement
that has been constructed in compliance with state and federal laws and certified by
the Department of Fish and Game under (c) of this section. A credit may not be
granted for an improvement

(1) required under state or federal law; or

(2) located more than 150 feet from the mean high tide line or ordinary
high water line; in this paragraph, "ordinary high water line" means that line on the
shore of the nontidal portion of a river or stream that reflects the highest level of water
during an ordinary year and is established by fluctuations of water and indicated by
physical characteristics such as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of
litter and debris, or other appropriate means that consider the characteristics of the
surrounding area.

(c) The Department of Fish and Game shall by regulation establish criteria to
be used in determining whether an improvement is effective in accomplishing the
purposes listed in (a)(1) or (2) of this section. Upon application by the owner of land
or taxable ii.terest in land, the Department of Fish and Game shall certify whether an
improvement meets the criteria established under this subsection. The Department of
Fish and Game may by regulation establish procedures to be used in applying for
certification, and may require submission of plans for approval before construction of

an improvement as a condition of certification.

CSSB 240(FIN) 2
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SPONSOR STATEMENT
SB 240 (Finance)

"An Act relating to an optional municipal tax exemption for
student housing for the University of Alaska"

The University of Alaska has spent the past year exploring various
options for public/private partnerships for the construction of
student housing, in an attempt to find means for construction that
did not rely solely upon state general fund financing.

One option that has presented itself is the use of private o
development on a financing basis that depends upon the availability
of tax-exempt status once the property has been developed.

SB240 (Finance) would provide for a municipal tax exemption that
would be available only at the option of the municipality for this
purpose. The language in SB240 does not commit anyone to
anything. It does, however, open up an additional avenue of
exploration for the university and interested private developers in
trying to meet the state's needs for university student housing.



A laska State Legislature

Durirg Interim Durirg Session
3111 C Street. Suite 150 State Capitol
Anchorage. AK 9051)3-3925 Juneau. AK 99801-1182
(907) 5b 1-2038 (907) 465-4993
Fax (907) 561-4194 Fax (907) 465-3872

Senator Drue Pearce
District F

Sponsor Statement

This hill would permissively authorize the Kenai Borough to offer credits against
real property taxes whenever a land owner completes an eligible project to protect
or restore'river bank fish spawning habitat. Eligible projects would be determined
by the Department of Fish and Game. The Kenai River municipalities would pass
the ordinances needed to administer the program within their jurisdiction.

This bill would provide die Kenai Peninsula Borough with an additional tool to
protect fisheries resources along the Kenai River. Senate Bill 240 sets parameters
that allow local governments flexibility in determining dieir needs and interests,
while protecting river bank habitats. No local government is required to offer these
credits. If die program proves effective on the Kenai River, it may serve as a pilot
project for other areas of die state.

| introduced this bill in cooperation with die Kenai Borough and Mayor Don Gilman
and have worked extensively with them to develop this language.

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450
F/1X (907) 465-2029 130 Seward Street, Suite 409
Mai! Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM January 26, 1994

SUBIJECT: Tax credit for river habitat protection improvements (SB 240)

TO: Senator Drue Pearce

FROM: Tamara Brandt Cook

Director

Here is the sectional summary you requested.

Sec. 1. Permits a municipality to provide for a river habitat protection credit by
ordinance to be applied to offset property taxes on land upon which an improvement
has been constructed that aids in protecting the Kenai River or a tributary of that
river or restoring fish habitat in the Kenai River or a tributary.

The amount of the credit must be based on a percentage of the costs of the
improvement. A credit may only be granted for an improvement that has been
constructed in compliance with state and federal laws and certified by the Depart-
ment of Fish and Game. A credit may not be granted for certain types of

improvements'listed.

The Department of Fish and Game is required to establish by regulation criteria to
be used in determining whether an improvement qualifies for a credit.

TBGImb
*'4-025.Imb

SECTIONAL SUMMARY



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907). 465-2029 130 Seward Street, Suite 409
M ail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 9, 1994

SUBJECT: Municipal tax treatment of conservation easements (HB 306)

TO: Representative Gary Davis

FROM Tamara Brandt Cot” 7

Director

HB 306 establishes an optional municipal tax credit for certain improvements that
protect or restore fish habitat based upon the costs of the improvements. |
understand that there have been suggestions to expand the bill to provide a tax credit
for conservation easements. You have asked me to explain municipal tax provisions
that address conservation easements in current law.

AS 29.45.050(e) provides a fairly broad tax exemption for easements granted to a
governmental body, which would include a local, state, or federal governmental entity.

(e) A municipality may by ordinance classify and exempt or
partially exempt from taxation privately owned land, wet land and
water areas for which a scenic, conservation, or public recreation use
easement is granted to a governmental body. To be eligible for a tax
exemption, or partial exemption, the easement must be in perpetuity.
The easement is automatically terminated before an eminent domain
taking of fee simple title or less than fee simple title to the property,
so that the property owner is compensated at a rate that does not
reflect thne easement grant. The municipality may provide by ordinance
that, if the area subject to the easement is sold, leased, or otherwise
disposed of for uses incompatible with the easement or if the easement
Is conveyed to the owner of the property, the owner must pay to the
municipality all or a portion of the amount of the tax exempted, with
interest

AS 29.45.062 directs local assessors to assess land that is subject to a conservation
easement on the basis of full and true value for use consistence with the easement
and not as though the land were free of the restriction. That is to say, if a
conservation easement restricts the uses that may be made of the land, that land may



Representative Gary Davis
February 9, 1994
Page 2

well be worth less-than it otherwise would-be, and the statute makes-it-mandatory, for
an assessor to take this into account. Only easements created under the Uniform
Conservation Easement Act qualify for this special assessment treatment. For
purposes of that Act, "conservation easement” is defined quite broadly and includes
easements that protect historical, architectural, archaeological or cultural aspects of
property as well natural resources and uses of property for scenic, open space, or
recreational purposes. (See AS 34.17.060)

TBC:Imb:gc
94:043.LMB
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KENAI PENINSULA BOROUGH

LEGAL DEPARTMENT

144 N. Binkley Phone (907)262-8609
Soktotna, AK 99669 TAX: (907) 262-1892
To: Sen. Dnie Pearce - Attention: Ken Erickson

From: Thomas R. Goedeker, Borough Attorney

Date: February 9, 1994

Subject: SB 240 revisions

After the teleconference and discussions with Rich Underkoffler, Soldo na City Manager, we
recommend consideration  the following as amendments:

Amend subsection (b)l 'required under state or federal law [OR AS A CONDITION OF A
PERMIT FOR OR AN EXEMPTION FROM A REQUIREMENT FOR LAND
DEVELOPMENT GRANTED BY THE FEDERAL, STATE OR MUNICIPAL
GOVERNMENTY;"

Delete (b)2 and 3. These can be dealt with as a local option and under City of Soldotna
ordinances it appears all activity is prohibited except by conditional use perm it exception.
Thus any condition imposed by the city for a permit would be excluded limiting the SCOpe <
die credit within a significant area. The commercial aspect can be deak with as a local op

Amend (b)4 to cover tidal areas of the river with the following:
(4) located more than 1SO feet from the ordinary high water line; n this paragraph,
“ordinary high water line means fat that line of the shore of the j ontidal portions, of
river or scream that reflects die highest level of water during an oiidinary year and is
established by fluctuations of water and indicated by physical ¢ air.h as a
clear, natural line impressed on the bank, shelving, changes in the character of soil,
destruction of terrestrial vegetation, the presence of litter and deb]{is. or other appropriate
means that consider the characteristics of the surrounding area or [h) the mean high ride
line in tide influenced river areas.

We concur with changing (a)l to read "protecting the Kgnai River of a tributary of the Kenai
River from degradation of fish habitat due to public or private use; or

Fish and Game have urged adding language to require pre-approval of dans. Although we
have some reservations that submission requirements could become to burdensome or
technical, we can see some benefit If considered this language .<hn»ld >e placed in subsection
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(c) by adding a sentence such as " The Dept, of Fish and Game may redptire submission of
plans for approval prior to construction as a condition of certification." This makes it clear
that pre-approval of the municipality is not required so we avoid too mary layers of

bureaucracy and delay for simple plans.



Prepared Statement for Hearing on SB 240

The Kenai Peninsula Borough administration supports adoption of an optional program for
giving tax credits for improvements that protect or enhance river habitat such as proposed by SB
240 an HB .'06. Activity already occurs along streams, especially those like Lhe Kenai River that
are easily ac ?essible. We feel that a rax credit would provide an incentive to owners to include
protective measures in their plans and more importantly give existing owners encouragement to
take action to remedy problems with existing use. In working on legislation to accomplish this
goal \vc felt several key issues should be addressed.

First, the streams for which the program could apply should be ones recognized as meriting
special treatment or consideration whether because of a special nature or high use impact. These
classes of streams should be ones recognized by the legislature. The Kenai River was designated
as a special management area due to its importance for commercial and sport fishing and the
damage being done from increased use ofthe resource.

Second, local governments often do not have staffto determine what measures protect or
enhance habitat so this should be left to the determination by the experts in the Dept, of Fish and
Game.

Third, die eligible improvements should be limited to the area immediately adjacent to die
stream.

Fourth, die credit should not be allowed where die improvement was made under an order to
repair damage or correct a violation of law or where it was required as a condition of gening a
special permit or exception for some activity. An example of the special condition would be a
requirement to install a boardwalk as a condition of waiving building setback requirements or
minimum building size for a particular project.

Fifth, the statute authorizing such a program should set limits and allow local governments
flexibility to further restrict eligibility for the credit based on local conditions. Too often options
allowed are "ail or nothing" which more often than not means nothing is enacted locally.

Limiting the credit to streams identified by the legislature as having a special status meriting
special protection does not imply other streams shouldn't be protected. However, local.
governments would be hard pressed to administer the program throughout the boundaries of an
area the size of the Kenai Peninsula Borough as would the state in reviewing the improvements.
Practical limitations require the program be limited or local governments will have an option
they cannot properly handle. We wish to avoid "another good idea" that never gets offthe

grc .nd because it was broadened to such a point it cannot be administered or that creates local
controversy as to scope ofapplication in order to implement.

Post-1t" orana lax transmittal memo 7671  pos«w » [
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~ RESOLUTION#94-1, February 10,1994 o
A Resolution related to tax assessments an lanrfa along the Kgnai River

introduction:;

It is the mission, of the Kenai River Special Management Area Advisory Board to
assistthe Department of Natural Resources in preserving and protecting the fish
and wildlife habitat and resources on the Kenai River, and to promote the
recreational opportunities on the river.

Whereas since the inception, of the KRSMA in 1984, wo have found that:

1. Protecting existing riparian river habitat in its natural state is extremely
critical for the habitat needs of Kenai River fish; and

2. Valuable riparian habitat along the Kenai River is being subjected to more
and more development pressure as private property is developed for commercial
and private use; and

3. Encouraging river bank landowners to voluntarily-protect the river banks
and rehabilitate damaged riparian habitat lands is a high priority for restoring
the full vitality of fish habitat on the Kenai River; and

4- ~Property tax assessment laws require that any improvements, even for
rehabilitating damaged”iverbanks, be taxed at their foil and true value,

And Whereas Senate Bill 240 and House Bill 306 will allow municipalities to
provide tax credits to offset the costs of certain Keosi River habitat protection
improvements, so long as the improvements meet certain criteria established by
the Department of Fish and Game,

Therefore be zt resolved that the River Special Manaﬂement Atp« Advisory

Board encourages the Alaska Legislature to pass Senate Bill 240 and House Bill
306, as proposed for <ssnmmimk: In attached copy.

Adopted February 10,1994 by the Kenai River Special Management Area
Advisory Board.

Jim Richardson, Vice President, KRSMA Advisor Board
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Pat Carter
President

Bob Penney
Chairman

TESTIMONY li_ BENELLIS, KRSI EXECUTIVE DIRECTOR
BEFORE THE SENATE RESOURCE COMMITTEE ON SB 240
FEB. 4, 1994 3:30 P.M.

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, vy NAME IS BEN
ELLIS. | AMEXECUTIVE DIRECTOR OF KENAI RIVER SPORTHSHING
INC AND CO-CHAIRMAN OF OUR HABITAT PROTECTION PROGRAM,
HABPRO. | AMTESTIFYING IN SUPPORT OF THE CONCEPTS EXPRESSED
IN SENATE BILL 240.

THERE HAS BEENA TREMENDOUS GROWTH IN DEVELOPMENT AND
RECREATIONAL USE OF THE KENAI RIVER SINCE 1982. THE
DEVELOPMENT OF HOMES, RV AND CAMPING PARKS. BOAT
LAUNCHES AND PUBLIC ACCESS EASEMENTS ARE A FEWEXAMPLES.
THERE HAS BEENAN INCREASE IN DEMAND FOR RECREATIONAL
OPPORTUNITIES AND AN INCREASE IN RIVER USE BY FISHING
GUIDES. IN CASES. THISHAS CAUSEDA DEGRADATION OF THERIVER
BANTS. SIXTY-SIXPERCENT OF THE RIVER BANKS, FROM SK3LAK
(AIKETO THEMOUTH, ARE PRIVATE PROPERTY. THERE AREMORE
THAN 4,000 SMALL LOTS ON THE RIVER BANKS.

EIGHTY PERCENT OF THE BABY KINGAND A SIGNIFICANT
PERCENTAGE OF THE COHO SALMON IN THE KENAI RIVER, ASWELL
AS THE YOUNG OF MANY OF THE 25 SPECIES OF FISH, U VEWTHIN

SiIX feet ofthe river bank they must have natural grassor

The Sportfishing Voice ofthe KenaiRiver
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BRUSH OVERHANGING THE BANKS AND REDUCED CURRENTS FORTHEM TO SURVIVE.

IFTHIS EXTENSIVE USE OF THE RIVER CONTINUES, IT IS INEVITABLETHAT A MAJOR PART
OFTHEHABITAT NEEDED FORREARING BABY FISH COULD WELL BE DESTROYED.

DEPARTMENT OF FISH AND GAME COMMISSIONER CARL ROSIERTOLD AN AUDIENCE IN
SOLDOTNA LAST SUMMER HIS DEPARTMENT FIGURES ABOUT 10TO 15PERCENT OF THE

CURRENT SALMON HABITAT ALONG THIS WORLD CLASS RIVER HAS BEEN DAMAGED AND IS
LESS PRODUCTIVE IN REARING BABY SALMON. SOMETHING MUST BEDONE TO HALTTHIS
HABITAT LOSS.

DESTRUCTION AND ALTERATION OF FISHHABITAT CAN BE STOPPED AND REVERSED IF
PROPERTY OWNERS STARTNOWTO CHANGETHE WAY THEY USE THEIR PROPERTY. THEY
MUSTDO THIS. WE MUST ALSO MAKE EVERY EFFORT TO EDUCATE PUBLIC USERS ON
POSITIVE ACITONS THEY CANTAKE SUCH AS USING AUTHORIZED ACCESS TO THE RIVER,
STAYING OFF SENSITIVE STREAM BANKS, USING OR BUILDING BOARDWALKS AND
APPROVED FLOATING BOAT DOCKS AND KEEPING OR RETURNING A LARGE PART OF
RIVERFRONT PROPERTY TO A NATURAL RIPARIAN STATE. NO PRIVATE ORGANIZATION IS
DOING MORETO ACCOMPUSHTHIS THAN KRSli

A GRASSROOTS MOVEMENT TO PROTECT THIS UNIQUE RESOURCE HAS ALREADY BEGUN.
KENAIRIVER SPORTFISHING THROUGH OUR HABITAT PROTECTION PROGRAM IS WORKING
WITH CONCERNED LAND OWNERSTO HELP THEM CREATE OR PROTECT CURRENT FISH
HABITAT ALONG THE KENAL THROUGH OUR EAGLE AWARD, LANDOWNERS WHO HAVE
REACHED AND ARE MAINTAINING A LEVEL OF FISH HABITAT PROTECTION ARE RECOGNIZED
FORTHEIR EFFORTS.

WHILESOMEI ANDOWNERS WANT TO DO WHATEVERTHEY CANTO PROTECT THIS
ECOSYSTEM, SOME INDIVIDUALS WOULD FIND THE HABITAT PROTECTION PROGRAM MORE
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ACCEPTABLE IF THEY WOULD RECEIVE MUNICIPAL TAX CREDIT FOR IMPLEMENTING THESE
IMPROVEMENTS. THIS CONCEPT WAS FIRST PROPOSED BY KENAI PENINSULA BOROUGH
MAYOR DON GILMAN A YEAR AND AHALF AGO AND SENATE BILL 240 EMBODIES THAT
DESIRE

THE BILL WILL ENCOURAGE PROPERTY OWNERS TO PROTECT THIS FRAGILE NATURAL
RESOURCE YET NOT BE FINANCIALLY PENALIZED FORTHEIR CONSERVATION EFFORTS.
WHILE RIVERFRONT DEVELOPMENT ALONG THE KENAI ISADDRESSED BY THE BILL, |
WOULD ALSO SUGGEST THE LEGISLATURE CONSIDEREXPANDING THE OPTIONAL
MUNICIPAL TAX CREDIT CRITERIATO INCLUDE A PROVISION FORTHOSE LANDOWNERS
WHO OPTTO KEEP THEIR PROPERTY IN A NATURAL STATE.

IN CLOSING, | URGETHIS BODY TO CREATEA MUNICIPALTAX CREDIT MODEL THAT COULD
BEEXPANDED TO INCLUDEOTHERRIVERS AND STREAMS THROUGHOUT THE STATE ONCE IT
HAS BEEN PROVED PRACTICAL ALONG THE KENAIRIVER.

WE NEED TO DECIDEIFWE AREWILUNG TO PROTECT THE KENAIRIVER. THE GOOD NEWS IS
THATITISNOTTOO LATE THE BAD NEWS ISTHATWEDONT SEEM TO BE MOVING VERY
FAST IN THAT DIRECTION. WE NEED TO USE AND ENCOURAGE ALL ASPECTS AVAILABLETO
PROTECT OURNATURAL RESOURCES.

WHERE IN THEREST OF THE US ISTHERE A SALMON STREAM THAT HAS ALLOWED
URBANIZATIONTO TAKE PLACEON ITS BANKS TO THE EXTENT IT IS POSSIBLE ON THE

KENAI AND STILL HAVE SALMON IN IT?

THEREISNT ONE THEY ALL HAVEBEEN DESTROYED.



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No: SB240

Sponsor: sen. Drue Pearce
Division: Habitat and Restoration

Department Position: support.

The Kenai River and 1its tributaries support the largest recreational
fishery in Alaska. The Kenai River is the largest contributor to the
Cook Inlet commercial salmon fishery. Extensive shoieline development
along the Kenai River will continue to have an adverse effect on salmon
rearing unless done in a manner which avoids additional damage to
productive streambank habitat and restores existing habitat. The
intent of the legislature 1is to encourage landowners to protect fish
habitat and restore damaged fish habitat.

The bill provides the statutory foundation for municipalities along the
Kenai River to establish a tax incentive program to protect productive
fish habitat and restore fish habitat damaged as a result of po r land
use practices. A tax incentive program would help landowners protect,
restore, or enhance damaged fish habitat to a more productive condition
by reducing project costs. A municipal tax incentive program will help
stop the loss of productive fish habitat and help control the
cumulative effects of shoreline development on fish habitat. This
program and other conservation efforts on the Kenai River will help
maintain and enhance the economy of the Kenai Peninsula Borough and
communities along the river.

- Tk X-ril;z /
POSITION PAPER: ADF&G



WALTER J. HICKEL. GOVERNOR

]
DEPARTMENT OF FISH AND GAME P 0. SOX 25526 H3

JUNEAU ALASKA SS802-5526
PHONE: (SOT) -165-1(05/A(25

HABITATAND RESTORA RON DIVISION PAX: (907) -165-1759

January 25, 1994

The Honorable Gary Davis
Alaska State Legislature
State Capitol, Room 15
Juneau, AK 99811

Dear Representative Davis:

Your staff requested information cn tax incentive programs from other states that are similar to
the Kenai program established by SB236/HB306. Based on conversations with other state fish
and wildlife management agencies and The Nature Conservancy, the State of Oregon may have
the only riparian tax incentive program specifically directed at restoring or enhancing degraded
fish habitat. 1 have included the following information on the Oregon program: (1) a three page
public information summary (prepared by Oregon Department of Fish and Wildlife); (2) the
enabling Oregon Statutes (§316.084 and notes); and (3) the riparian lands tax incentive program
regulations.

It is important to note that there are several key differences between Oregon's program and that
proposed in SB236/HB306:

. Tax relief in the Oregon program is from state property tax exemption and personal
income tax. Since Alaska does \ot have either a state property or personal income tax,
such a program cannot be developed for Alaska. The proposed legislation allows a credit
against municipal property taxes.

. The Oregon program is not regionally focussed (i.e., restoration/enhancement projects
can occur on any river or stream), whereas the SB236/HB306 focus on a specific
watershed - the Kenai River and its tributaries.

. Both the Oregon riparian personal tax credit program and the proposed legislation
provide for project certification by the state fish and wildlife/habitat management agency
- die agency with expertise in whether a project would restore or enhance fish habitat.

1/25/94
iikilm ADF&G HABITAT DIVISION LETTER



Representative Gary Davis 2 January 25, 1994

Based on discussions with staff at the Oregon Department of Fish and Wildlife, the principal
defects in Oregon's riparian tax incentive program involve the lack of a watershed focus and an
inadequate monetary incentive for landowners to protect common property resources.
Consequently, there has been little landowner participation in the Oregon program and it has h3d
limited success in protecting fish habitat. SB236/HB306 addresses these concerns by focusing
on the Kenai River and allowing for a maximum exemption of up to 50 percent of project costs.

| hope this addresses your needs. Let me know if I can provide additional information.

Frank Rue
Director

Enclosures

cc: Representative Gail Phillips
Senator Suzanne Little
Representative Mike Navarre
Senator Drue Pearce
Gerry Gallagher, DNR
Lance Trasky
Geron Bruce
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Thank you for your interest in Oregon* Riparian Tax Incentive Pro®ami
Included below era explanations of the two features of the profrwe tad
inforsution on how you can become involved*

rstoPExnrTAX ccoemcN

Partioipation in this part or the program will involve a Riparian Land
Management Agreement with the ©**»fon Department at Timh and W ildlife.
This agreement will detail the land ta be designated as which

can be up to 100 feet landward of the etraam channel. Measure* to be

taken that vilj ensure Riparian <one protactioa and enZuncaeent met
then be agreed upon by both partiee. Cur District riah and W ildlife

Biologiat for your area will serve aa the Department agent and provide
guidance in working out an agreement. Once the agreement Is signed,

that Riparian land designated in the agreement will receive the property
tax exception. This exenption registered with tha County Assessor,

will rasain in effect aa long as terms of the agreement are adhered to.

TESCN AL INCOME X U CXZDCT

Landowners who spend funds on fish habitat improvement projects (i.e..
g, jions, stream obstruction removal, bank stabilisation, ate.) my xtcaiir

a personal income tar credit totaling 23% of actaal project ooerts.
Preliminary project plans and costs n it be certified by ccnf District

Biologists. Projects wust Met fish habitat sanagaaent goals at the
Departsmnt. Upon satisfactory eoegletion of tha projrot, final oerti«

ficasion by local CDPW biologists will provide for t2> ten credit, fl*.
tax credit nay then be applied to tha landowners next Oregon State iaetra

tax asaeasment.
e

YOUL NCrrSTIT*

Tc pursue your interest in Riparian habitat protactioa and Isproreaeat
contact at your conveniencei

CBTW DISTRICT 1ICL062«
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G) Irsny part of sections 1to 9 of this Act is heid
unconstitutional:

(si ORS 31*.680 «nd 11S.G87 shall remain in affect
tha ums as if this Aa dad not been «n<*c*«d. Any
Oregon personal income !u i paid by a benefit rrcipi-
enl of tha Public Empioyce' Retirvmwu System on ac-
count of a benefit received pursuant to ORS 237.301 to

237-313 shall not ba rvfurded if an additional benefit
equal (o the taxes paid has been paid undar section S
0? this Act ar ORS -

(b> Section S of this Aa tad the unendments tu
ORS 237233 by lection 5b of this Aa shall' Sand re-
alad. Any amounts paid to a benefit recipient by the
blic Employes- .Retirement Board, pursuant to section

5 of this Aa or ORS .23, shaii not be repaid.

(e) If a benefit recipient has paid tax for which tha
recipient has not received a benefit undar section j of
this Act or ORS 237231 the .r.e.nber may claim a refund
of the tu paid.

(3) Any funds remaining in the Public Employes’
Account shall revert to the General Fund.

(4 No refund af Income w o shall be allowed or
made undar this taction unless a daim therefor is filed
within X) days liter the determination that the pro-
visions of sections | to S cf this Aa ere uncoutitu-
tianei is finei.

(5) For the purposes af this section. "benefit* tnd
‘benefit recipient’ have those meanings given in jection
5 of this Art. 11383 c.50# J7|

See. 10. Section 5 and tha amendments to ORS
237231. 237.233. 316477 and 315.680 by sections 1 1 ib
and Sc of this Art first apply to retirement benefits paid
during the 1989 calendar year. [1389 c2XM §101

.Vote; Section 32, chapter 525, Oregon L-awe 1989.
provides:

See. tt*(l) F.crpt os provided ir. subsections (23
to (4) of this section and sections 83 to 92 of this Act,
tha amendments by this Art »ppiy to transactions or
activities occurring on or e/tar January 1 1989, in tat
years beginning on or oiler January 1, 1989.

(2) The affective and applicable dates, and the ex-
ceptions. special rules and coordination with _the
Internal Ravanua Coda, os tmendad by the Tax Reform
Art of 193* (P.L. 99-514) and othar Acts, relative to those
dates. contained in the Omnibus Budget Reconciliation
Art of 1987 (P.L 100-2031 shall apply for Oregon per-
sonal income end corporate excise and income tax pur-
poses. to the extent they can be ;nede spplictbie. in the
same manner is .they sre applied under the federal
Internal Revenue Code and related federal law.

(3) The eiTective and applicable dates, and tha ex-
ceptions. special rules and coordination with the
Internal Revenue Code, aa tmendad by the Tax Reform
Act of 1388 (P.L 99-514) and othar Arts, relative to those
dales, contained in the Family Support Act of 1SU (P.L.
190-485) shell apply for Oregon personal income and
corporate excise and incoma tu purposes, to the extent
they can be made applicable. in the same manner as
they sra applied under the federal Internal Revenue
Coda and related federal lew.

(4) The effective and applicable dales,
captions, special ruiaa and coordination® with the
Internal Revenue Code, as amended by the T u Reform
Act of 19M (P .L 99-514) and other Acts, relative to those
dates, contained in the Technical and Miscellaneous
Revenue Act of 191* (P.L 100447) shall apply for
Oregon personal income and corporate axcise and in-
come cu purposes, to the extent they can be made ap-
plicable, in the same manner aa they are applied under
the federal Internal Revenue Coda and related ftderal
law.

(51(a) If a deficiency is assessed against any tax-
payer for m tu year beginning before January 1. 1989.
and the deficiency, or any portion thereof, is attribut-

Tu

and the ax-

RY;
 vemoti*A%%b TAXATION 1 . .

able to any racroective ireat'tKkot under this Act, then
any interest or penalty assessed undar ORS chapter 505.
314, 316. 317 or 318 with respect (O the deficiency o
portion thereof shall be cinceied

(b) If a refund is due any taxpayer for a las y
beginning before January 2, 1981, and the refund or a
portion tnarecf iS due the taxpayer on account of a
retroactive treatment under Due Act. then notwith-
standing ORS 314.415 or other law. the refund shall be
paid without intaraet.

(c) Any changes required on account of this Act for
a tax year beginning prior to January t. 1989. shall be
made by filing an amended return within the time pre-
scribed by- iaw.

Id) If a taxpayer fails to' file an amended return
under paragraph (c* of this subsection, the Department
of Revenue shall make any changes under paragraph (c)
of this subsection on the return to which the cnangt or
changes raialt within the period as specified for issuing
a none* of deficiency ar claiming s refund u otherwise
provided by law with respect to that return, or within
one year tiler a 1389 return is filed, whichever period
expires later. (1389 c.425 1821

318.077 (1069 C.J93 8!S: renumbered 310.6371

CREDITS
316.073 Tax credit for employment re-
lated expenses. (1) A resident individual
shall be allowed a credit against the tax
otherwise due wunder this chupcer in ar.
amount equal to e percentage of

employment-related expenses allowable pur-
suant to section 21 of the Internal Rev'-'-te
Code as of "December 31, 1988, not / u-
standing the limitation imposed by seer Hi
of the Internal Revenue Code as of Dei. mber
31, 1983. The percentage shall be determined
on the basis of federal taxable income, as
defined in section 63 of the Internal Revenue
Code as cf December 31, 1988, and as re-
flected on the federal return, whether or noc
ajoint return, ofthe taxpayer for the taxable
year, in accordance with the following table:

If federal taxable income is: The percentage is:

Not over 53,000 o - 200/0
Over s5.000 but hot

over S,0.CO0.  ..ceee mmemmmmmeeneen 15%
Over 510.000 but act

over 315,0 &%
Over 518.900 but not

over 525.000 T
Over 525.000 but not

over 535.000 -— 5%
Over 535.000 but sot

aver 545.000 *
Over 545.000 6]/0
(2) A nonresident individual shall be al-

lowed the credit computed in the seme, man-
ner and subiect to the same limitations as
che credit allowed a resident by subsection
(1) of this section. However, the credit shall
be prorated using the proportion provided in
ORS 316.117.

(3) If a change in the taxable year of a
taxpayer occurs aa described in ORS 314.085,
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or if the department terrriruitea the taxpay-
er's taxable /ear under ORS 314.440, the
credit allowed by 'Jus section shall be pro-
rated or computed in ¢ manner consistent
with ORS 314.085.

(41 1f a change in che status of a taxpayer
from resident to nonresident or from nonres-
ident to reeident occurs, the credit allowed
by this section shall be determined in a
manner consistent with ORS 316.117.

(5) Any tax credit otherwise allowable
under this section which is not used by the
taxpayer in a particular year may be carried
forward and onset against the taxpayer's tax
liability for the next succeeding tax year.
Any credit remaining unused in such next
succeeding tax year may be carried forward
and used in the second succeeding tax year,
and likewise any credit not used in that sec-
ond succeeding tax year may be carried for-
ward and usea in the :hira succeeding tax
year, and any credit noc used in that third
succeeding tax year may be carried forward
and used in the fourth succeeding tax year,
and any credit not used in that fourth suc-
ceeding tax year may be carried forward and
used in the fifth succeeding tax year, but
may not be carried forward for any tax year
thereafter. ;1J73 e.S73 !1S«; 1977 e-172 13: 1979 e.S91
H: 1983 e.4S4 Jfc I138S cJCZ H; 1387 cJJ3 110; 1989 c.525
17; 1949 e.i047 fill

Note: Section 12 chapter 1047, Oregon Liws 1989-w

provides:

Sec. 13 The inendmtMJ :0 ORS 316.078 by section
1 O( this Act apply to tu ytars beginning on or allar
January |. 1389. 11989 C.JM7 |12|

316.079 Credit for certain disabilities.
A 550 credit, against income taxes owed,
shall jpfl allowed a taxpayer who as of the
close of tha taxable year nas suffered a per-
manent and complete loss of function of both
legs or both arms or one leg and one arm as
certified to by a public health officer. The
certificate shall be in a form prescribed by
the department and shall be filed with the
first return in which the credit is claimed.
11973 ¢.120 a

314.MO (1913 €J04 112 r.numtnred 3164751

316.0(1 11973 e-103 113; {973 ¢.703 *11; 1331 C-5P? 11:
renumbered 31(3441

316.082
state. (1) A resident individual shall be al-
lowed a credit against the tax otherwise due
under thie chapter for the amount of any in-
come tax imposed on the individual, or on an
Oregon S corporation of which the individual
is a member (to the extent of the pro rata
share of the individual of tha S corporation),
for the taxable year by mother atata of the
United States or the District of Columbia on
incoens derived from sources therein and that
ia alao subject to tax under this chapter.

income tax

Ol'o.'oee

(2) The credit provided under this section
shall noc exceed the proportion of the tax
otherwise due undar thie chapter that the
amount of the adjusted groas income of the
taxpayer derived from sourcea in the other
taxing jurisdiction bears to the entire ad-
justed grata incoma of the .taxpayer aa modi-
fied by this chapter.

(3) The department shall provide by rule
the procedure for obtaining credit provided
by thia section and the proofrequired.

(4) No credit allowed under this section
or ORS 316J292 shall be applied in calculat-
ing tax due under thia chapter if the tax
uDon which the credit is based has been
claimed as a deduction, unless the tax is re-
stored to income on the Oregon return.

(5) For purposes of this section, “Oregon
S corporation"” means a corporation that r.as
elected S corporation status for Oregon ex-
cise and income tax purposes. |iM» c.433 }17
1081 C.JO1 13; 19*7 c.S47 111)

Note: Sn note under 315.W1

326.083
316.444 shall r.ot apply in anjr case in which
a carryover basis for certain property ac-
quired from a decedent dying after December
31, 1376, is provided by section 1023 of the
Revenue Code (Tax Reform Act of

Internal
1976). (1377 C¥4 Ui

316.084 Credit for fish habitat
rovecient. (1) A resident individual shall

fe allowed a credit against the taxes other-
wise due under this chapter, based upon the
cost of a fish habitat improvement project
certified under ORS 496.260. The ami unt of
the credit shall be 25 percent of the amount
certified.

2 To quallfy for the credit under this
section:

(a) The fish habitat improvement project
'must have been given final certification by
‘he State Deoertment of Fish and Wildlife as
provided in ORS 496.260.

(b) The credit must be claimed for the

year in which final certification for the
project is granted.
(c) the taxpayer who is allowed the

credit must be the person who actually ex-

Credit for taxes paid anothggnded funds for construction or installation

af the project.

(d) The fish habitat improvement project
must not be required by existing federal or
state statute.

(3) The credit allowed in any one year
shall not axceed the tax liability of the tax-
payer.

(4) Any tax credit otherwise allowable
under this section which ia not used by the
taxpayer in a particular year may be carried

Exception to ORS 316.844. ORS



316.985

forward and offset ar'irnrt the taxpayer's tax
liability for the next succeeding tax year.
Any credit remaining unused in such next
succeeding tax year may be carried forward
and used in the second succeeding tax year,
and likewise any credit noc used in that sec-
ond succeeding tax year may be carried for-
ward and used in the third succeeding tax
year and any credit not used in that third
succeeding tax year may be carried forward
and used in the fourth succeeding tax year,
and any credit not used in that fourth suc-
ceeding tax year may be carried forward and
used in the fifth succeeding tax year, but
may not be carried forward lor any tax year
thereafter.
(5)
credit under this section
provided in ORS 316.117.
16) If a change in the status of a taxpayer
from resident to nonresident or from nonres-
ident to resident occurs, the credit allowed
by this section shall be determined in a
manner consistent with ORS 316.117.

(7) A husband and wife who file separate
returns for a taxable year may each claim «
share of the tax credit that would have been
allowed on ajoint return in proportion to che
contribution of each.

(8) If a change m the taxable year of a

A nonresident snail be allowed
in the proportion

taxpayer occurs as described :n ORS 314.085,..

or if the department terminates the taxpay-
er's taxable year under ORS 314;440. the
credit allowed under this section shall be
prorated or comouted in a manner consistent
with ORS 314.085.

(9) If the taxpayer is a shareholder of a
Subchapter S corporation that has elected to
take the credit on behalf of its shareholders
as provided in ORS 317.133, the credit shsJl
be computed and afterwards apportioned to
each shareholder on the basis of the share-
holder's pro rata share of.the corporation's
cost of the fish habitat improvement project.
In all other respects, the allowance and ef-
fect of the tax credit shall apply to the cor-
poration as otherwise provided by law.

(10) The tax claim for tax credit shall be
substantiated by submis with the tax re-
turn, of the State Department of Fish and
W ildlife _notice of final project certificl-ion.
119l C.mus; 1383 c.s84 510

31s.085 Personal exemption credit* re-
computing credit annually. (I)(a) There
shall be allowed a personal exemption credit
against taxes otherwise due under this chap-
ter. The credit shall equal $85 multiplied by
Che number of personal exemptions allowed
under section 151 of tho Internal Revenue
Code.

fb) In the caso of an individual with re-
spect to whom a credit under paragraph (a)

REVENUE AND TAXATION

of thia subsection is allowable to another
taxpayer for a taxable year beginning in the
calendar year in which the individual's taxa-
ble year begins, the credit amount applicable
to such individual for such individual's taxa-
ble year ia zero.

(2)(@) A nonresident shall be allowed the
credit provided under subsection (1) of this
section computed in the same manner and
subject to the same limitations as the credit
allowed to a resident of this state. However,
the credit shall be prorated using the pro-
portion provided in ORS 316.117.

(b) If a change in the taxable vear of a
taxpayer occurs as described in ORS 314.985,
th@r if the department terminates the taxpay-
ér's taxable vear under ORS 314.440, .he
credit allowed by this section shall be pro-
rated or computed in a manner consistent
with ORS 314.085.

(c) If a change in the status of a taxpayer
from resident to nonresident or from nonres-
ident to resident occurs, the credit allowed
by this section shall be determined in a
manner consistent with ORS 316.117.

(3) For each taxable year beginning, on
or after January |f 1987, the Dcoartmeni of
Revenue shall recompute the dollar amount
of the personal exemption credit allowed for
state personal income tax purposes, itne
computation shall be as follows:

(a) Divide the Portland Consumer Pries
Index fcr the average of the first six months
of the current calendar year by the Portland
Consumer Price Index for the avorage of the
first six month* of 1986.

(b) Recompute the dollar amount of the
personal exemption credit by multiplying $85
by the appropriate indexing factor deter-
mined as provided in paragraph (a) of this
subsection. Round off the amount obtained
under this paragraph to the nearest $1.

(4) -As used in subsection (3) of this sec-

tion, “Portland Consumer Price Index*
means the Consumer Price Index for All Ur-
ban Consumers (Portland - all items) as

published by the Bureau of Labor Statistics
of the United States Department of Labor.
For purposes of this subsection, the revision
of tha Consumer Prica Jndax which ii tha
most consistent with the Portland Consumer
Price Index for 1986 shall b« used. 11945 cJy45
HZ. J; 1307 ¢JU 1131

316.086 Credit for connection to
geothermal heating system. (1) As used in
this section:

(@) “Cost of connecting to a geothermal
heating system" includes, but is not limited
to, the cost of acquisition and installation of
connecting pip* and other fixtures or equip-
ment within a dwelling cr between a dwell-

29111



ASSESSMENT OF PROPERTY FOR TAXATION

Ilir intni-f ihnJI within GO dars after the di.mge in esc
nidify the ruunit uuowur of the ehmire in use. Tire
.ixm iiir nr etvM'vuirc shall withdraw lIlie land from dev

igti.ilivii ami manrdi.-itriy five written mxicr of tl*r
withdrawnl in ihr St*r iternrinteni .if Ki*i nnd
Vv.JJllife. Thereafter. Ib* lLnnd ihaii w* ana
uuvil m other jiro|«ri)' snuljdy situmd is aueutil
anil l.-unl,

12) Tlic wscssor. upon discovers- of the change in
use tn n uv other than Ih.it compntitiir with ripurian
or uimii withdrawal l«y the owner of the land from des-
ignation. mall compute an additional uw rgn.il tn live
limes tor such lesser number uf tunes, currusimnding tu
tl.e mnidicr of venrs of exemtition under sections 3 in
13 (if tliila 13Kl Act applicable to the property after its
mu*! ruci-m eli.mcr uf ownvrshiii) :l.« amount. uf t.ues
lluil wmild h.isr bv-i-u as.-essed against the Ulid had i
lwvn valued vitlino: regard in sucillins 3 til 13 of this
UEM Act ilurmc !lw prcvrdiug tax >vjr. 1SxlI CT2U JM

See. |.

section x of ini*
prior to the completion of the next general prop-

Ixd Ac: may he paid in the i.tx enl-

308.1K0

and W ildlife that the proper)

State Heparimntf of Hsit
constitute a diicovory <e

no lunger qualifies shall

scnlicd mi Mileivtiim (21 uf »wtiin (iufthis 19M At
(13S1 e.72D f101

S«. Il. (I) Lmd that is U-mr aiscucd under ai.t
Of  sytecniil i iri Inw» li.mMtil under oks JB.QU
B<n| 10 f<j) (0, jmludmp OKS JOSJTO it), MMy »

designated a» riparian upon applicntmn and appcova
of (he application under section* 4 and 5 of thu 121
Art.

(2) Notwithstanding the provisions af »ne of Iv
iticciul assessment laws listed unuur OKS 305.323 (2!:*i
tu Id) and If). inrilliling :j0s.T70 tl). the addilionai (ax-
penalties and interest tn.it would he due as a result of
a change of designation Hi riyari.m shall le aoaled t iii
Kir.il nut lu- cuilcciuU. HUM C72U >111 -

Sri:. 12, UJ For the asM.-s.-nit-tit sear bcginnii.-
Linu.iry 1. ItLvi. tin- hi,dv IVt-.triifaritt uf Kish ai-i
Wildlife sliail not aiuiruNe fur jun.citation as ripnrtv

lan1 under sections 3 tit 13, rhalHcf 220, Oregon La»'i
IU'l. mure ill.hi 100 nulex OFi-rivatr stiuiuntianb in at

lector county.
erty lax roll, pursuant to OHS 3)U7C. L

. . (21(a) For the asscsamorrt years beginning on an-

12 The amount® unutr section » of this 1921 Agfitr january' 1. 19*. and prior :0 January I. IMS , lhi>

shall be added to the (ax extended against (he entire  gepartment m.iv approve for ﬁesignation' aa rlpariai

parcel of land of which the riparian land is a pan on  |and not more than 100 miles private streambank ii

the next general property lax roll, to be collected and 43y county.

distributed in the tame manner aa (he remainder of the bl The land d for desi i . ¢

real proper.)' taxes. 11931 c.729 191 ( € 'and arorave or designation as ripara-

o land under thia subsection gach year snail be in sea

See. 10. (1) The tasesaor shall at all (imci be su-  |ion jo. and not restricted [V, the approval of detii;-

thcrucd to drmand and receive .-eoorta by registered or
certified mail from owners of land designated as
riparian under sections 3 to 13 of this 13SI Act as to the
use of the iam«. If the owner fails, aftar 90 days' notice
in writing by certified mail to comply with such de-
mand. the assessor shall give written notice to the State
Department of Fish and Wildlife and to the landowner
of the assessor's intention to withdraw 'he land from
designation and apply the payments and penalties pro-
vided in section J of this 1921 Ac: not less th .n 30 days
prior to automatic withdrawal of the riparian land from
designation. If. prior tu the expiration of the JO-day pe-
riod. the landowner fails to file the requested report- the
assessor immediately shall withdraw the land from des-
ignation and apply the payments and penalties provided
in section 5 of this 13M Act.

(Z‘. If the assessor has rcnaon to believe that land
dcsirnated as riparian land no longer qualifies for des-
ignation and s|-ccial assessntent. the as-srsrnr shall re-
quest the 5:ite I'opartmem of Kisn and Wildlife io
determine if the land continues to Qualify. The request
shall Uc in writing. Ulion receipt of the request, the
5t.nr I»c|>.irtmcr.: of Fish and W ildlife shall inspect the
property and may lake whatever steps are necessary to
determine if (lie laud cuiilinuvs lu qualify tor S|>eciai
assessment. The Plate Department of Kish and Wildlife
shall notify the *»-o*»or of Il.c dctrrnunation Blade
pursuant to thi- r**pi —t (if tin- .i»*<->5ur wittun 129 ilnvs

alter the request in rernved. A rteicr.Tiii-.ilmn liy tlw

nation of land as riparian during the previous yel.
However, the department m*v, in addition, approve ‘cr
designation; as riparian land each year an amount uf
land equal'to the amount of lano withdrawn from. <r
discualified for. designation as rigarian I.md during >:
previous year. and. an amount land equal to the lit-
ferenea between the amount of land approved for dc_ilu
nation is riparian land during the previous years -
the maximum established unoer paragraph (at of Ift j

subsection.

) If the depnr.nent receives appiicstions for it'.-

ignation of land as riparian in excess of the maxirru n
established under suusection t2) of this tcction. prefer-
cnee shall be afforded according ;a the dme the apa i-
cation was filed with the county assessor. Applieati jus
which are no: approved because t.ie maximum has bn a
reached shall tie held for consideration for approval f-ir
the next assessment year. [19?1 e.’29 (12; 1959 c.324 i.i!

See. 13. The fvepartment of Havenue and the 5i*.r
Department of Fish and Wildlife snail maitn such f.lis
consislunt with >ectiuu> 3 to 13 uf lhi> HIhl Act as it.n
te nm-rsaivy nr doirshli* tn p«vmit i!n effcctiie admit-

iitration. libel «.72il >131
Sec. 13a. Sections | to 13. ch.ijHer T29. Orei;n
I-iwi IttXt. arc n-tw-ali-d un lhn.crr.bir 31. 1997. | 2-1

eTM *I3n; IIT'b ¢.921 (7]
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'?-d  0J.:2SPf| PD"i.G/'HPBITPT DIVISION
limn < i.miiTi nu.mip.iiilili' wiin tln-ir (‘'mill timi .i.i
mili.iri.ni t K M ih?i Lbu t-M-iniifum nu«t l« grauti-d
in |airniii Ilu* iiiiilinuol availability uf ri|>iiil.Mi mvi-
rIUiIIIrII|I lhirw purpniw-s, uml it i&lufi#ii iw
I IUMa J 1ii 1.1 uf this Ait to prowde e.729 ill
SIr. 2. snlinns 3 to 13 #T thi* Art A oj.Icj tu

aml in.nt# i part Ol OHS t-h.i(<4*r 301 11381 c.729 12]

Sit. 3. Ai used in sectioni J to 13 of this 1981

Act: !

(1) 'Owner" mean* the parly of parlies having the
lLiivd. excel* that,where l-unl is iuhlect

fee interest in
tn » real -state x.ilrs cuulroL-C "iw w f’ incuns |hc com
tract. ventire -under s recorded contract.

i2t TV-iiili).it*d riparian land" means the bull nf
-ire.mix. lhi* adjacent vugut.Ktun cnmntomtirs. .uni the
luni ThiTdiniliT which ur» (iroliimin illtiv iii/liH-nocil bv
their .usnci.uion with water, not to extern! tttiicr than
ion fiTt landward uf the line of nnii.utn.itic vegetation,
which lire jirivatdv .mined .uni which qualify lor ev
-inption uniler lectjuin 3 Co 13 Ol this 1381 Art.

growth boundary* menns an urban
growth buuml.irv contained in a city or county com-
prehensive piiin that has been acknowledged by th*
Land Conservation sad Development Commission pur-
suant to OKS 137.231 or an urban growth boundary that
has been adopted bv__a metropolitan service district
council under oHs ZSSJ00 (1). 11331 c¢.729 33]

See. 4. .An owner of land desiring designation and
exemption of chat land from ad valorem taxation as
.-.partan land under sections 3 to 13 of this 190l Act
ihnil matte application to the county assessor upon
forms prescribed ty the Department of Revenue and
luppiicd by the county assessor. The owner shall de-
scribe the land for which designation as riparian linds
is requested and the current use of the land. The appli-
cation shall induce tny other information as is ran-
konably necessary to properly designate an area af land
.is riparian land under sections 3 to 13 of this 1931 Aa
with a verification of the truth thareof. Applications*
snail be made cn or before December 31. 1932. for des-

ignation for (he assessment year commencing January
the county

i.TI *L'rbnn

I. 1983, and thereafter applications to
.isscssor sh iil be made during the calendar year pre-
ceding the "ru assessment vear for which such desig-

nation is requested. Tne county assessor shall notify the
State Department of Fish and W ldlife if a recorded sale
or transfer of the land granted exemption under sections
3 to 13 of this 1931 Art occurs for the purpose of de-
termining continued eligibility of (he land for the ex-
emption. The State Department of Fish and Wildlife
shall notify the county assessor in writing of the finding
within 120 davs alter the date the county assessor's no-
nce is mailed or delivered. Failure of the assessor to
notify the State Department of Fish and Wildlife shall
.iru prevent 'he Imposition of the penally prescribed by
subsection (2! of section 3 of this 1931 Act. It91t e.729
i-11

Il) The State Department of Fish »nd
develop standards and criteria for the
designation uf land as riparian. Coon the receipt of an
application referred to ,t by the county assessor, tho
department shall determine if (he land described in the
application la qualified for designation as riparian.

<21 The doiiartmeni shall review riparian manage-
ment plans submitted hy applicants to assure compli-
ant# with the intent of scctinn 1 of (his 1291 Act.
ril.ind.irds .nd criteria to be used to determine consist-
ency with the intent of sections 3 tn 13 of this 1331 Act
sh.ill be developed bv tho department by duly |, 1392
and sli.ill  be c«*-d by (ho Jopartmenl annually.
71line criteria ahull It in .xldilion to the following
provisions limiting participation under sections 3 lu 13

uf tins' 19*1 Act.

Ini Only I-inds planned and
nruliural lands, including rangeland, in

Sec. 5.
Wildlife shall

roned as forest of ag-
compliance

qi(i-*t nii.lrv onir

pi<lulling |-.i.d=
»ih  Uiundoriri

adupu-u urban

will* lit*- -3.a.- WLLIi-
W7 U ii»i mijlsiili*
shall qualify, and

till  l.aiid ni.in.iijniicnC activities , .rmitud within
*h-Mi;il.und rili.iri.m lands ihall tv* vunsiirent »-nh th<
iniciil of wvtiniu Jto 13 uf this 1991 Act.

LTI Land that (he Slate Department uf Kish ine
W ildlife determines may qualify fur designation U
riparian_shall be approved by the department for dcsig-
nation 1NJ exemption under sectruns 3 to |l of thi*. 1381
Act oniy if the owner of the Innd has developed tnd
implemented, in acet/rdnnce with th* standards adopted
under subsrctiuns 11) and (2) af line welkin, adequate
measures fur:

la/ The continued prutcctiim uf "he land: or

ihl Techniques Ilir ruhahiiit..unn af (he npjrisn
land and thus* measures or techniques are approved by
the d*)*.irtilwnt.

it) The Jrnartmunt mav approve (he application for
designation of land .u riparian with rcsirec. to only pari
of (he land that is tho subject of the application, but il
,uiv purt of tho application is denied, (he applicaau nay
withdraw the enure application. (1Jbl c.729 131

Sec. L (11 The State Deportment af Fish ind
Wildlife shall immediately notify the county assessor
and the applicant of its approval or diinpprovsi of in
application which shall in no event be late'- then April
| of the year following the year of receipt of the sppli-
Subieet to the mileage limitstion of lection 12

cation.
of (his i3*l Act. sn application not denied by April |
shall be deemed approved, and the land that is the

subject of the application shall he considered to be land
that qualifies under taction 3 of this 1931 Aa.

til When the department approves lend for desig-
nation as riparian under section 3 of this 1332 Act. it
shall enter sn order of approvil and lilt a copy ofthe

order with the county assessor within 10 dsyi. L'son
receipt of (he order, (he county assessor shall enr <
.((d

notation on the assessment roil thst the land drsc:
in (he order is exempt from sd vslorim taxation.

13) On approval
tions' of Ihij 1931-Act. for each year of designation the

aasessor shall indicate on (he tax roil that th* property
is eo.tmpt from taxation as riparian land and is subject
to potential additional taxes a* provided by section 3
of this 1231 Act. by adding the notation ‘'designated
riparian land (potential add'l tax).*

Ml Any owner whose application for designation
has been denied m.iv appeal to the department under
the provisions nf QK3 1'UIO to 133.150 .-o-erning con-
tested'cases. (I19S1 e.729 {81

Sec. 7. ill When IL.md has once been designated
xs riparian under sections J to 13 of this [9bi Act. it
shall remain under that designation and it shoil act b«
applied to any uso other than those specifically included
in tho management pian or consistent with tho intent
of sections | to 13 of this 1991 Act unless withdrawn
from designation .i* provided in subsection (2) af this

section.

12) During any year after designation, notice of re-
quest for withdrawal may be given by the owner to the
couniv assessor or assessors of the county or counties
in which the land is situated. Th* county assessor or
stxsi-ssori. .ts tho cos* may be, shall withdraw »uch land
from .lutijcuniiun as riparian and »hnii immediately give
wrttl.'n notice nf the withdrawal to the Suite Depart,
ment S(Fish ami Wildlife. 119X ¢.729 J71

See. L (It When land that has V*n designated
,u c.icrrp« from taxation under sretians 3 to 13 of this
1931 Act as niian.in is applied (u some use other than
that cnmpiuiuiu with riparian use. as defined in th*
in-in.igvfucnt plan, except ihrnngh compliance with sub-
vention 12) of winm 7 of (his 13ht Act, or esccpt as t
r.-sult nf the exernse of the power of vminent tlumun.

i@

af in application filed under sec-
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ASSESSMENT OF PROPERTY FOR TAXATION

mhull uppiv uniform depreciation or trending
factors, II' necessary to arrive at the true
cash value of manufactured dwellings of a
like class. [1971 cj29 JI5|

308.830 Refund of taxes paid on cer-
tain manufactured dwellings moved to
other states. Whenever a manufactured
dwelling is moved to a state which docs not
honor the regjgtration cf the manufactured
dwelling as evidence of payment of manufac
turcd dwelling registration fees for the dura-
tion of the registration period, the taxpayer
to whom the manufactured dwelling is regis-

tered may apply for a refund under ORS
311.306. Application shall be made to the
in which the

county court of the county
manufactured dwelling had situs. The refund
mhall be in the amount of taxes paid, reduced
by the Uxcs which were paid on the manu-
factured dwelling for the number of whole
months that the manufactured dwelling was
in the Slate of Oregon. 11173 ¢3! il: 1953 eJJl
i:; iss: ¢.335 1903: I« i €JC H73|

Note: St* note under 303J&o.

308.303 Special assessment on manu-
factured dwelling; collection; use. (If A
special assessment is levied upon ‘each man-
ufactured dwelling that is assessed for ad
valorem property tax purposes as personal
property. The amount of the assessment is

S3.

(2) The county assessor shall determine
and list the manufactured dwellings in the
county that are assessed for the current as-
sessment year as personal Property-' upon
making a determination and list, *hc county
assessor shall cause the special assessment
levied under subsection (2) of this section to
be entered on the general assessment and tax
roll prepared for the current assessment year
as s charge against each mobile home so
listed. Upon entry*, the special assessment
shall become a lien, be assessed and be col-
lected in the same manner and with the same
interest, penalty and cost charges as apply to
ad valorem property taxes in this state.

(3) Any umounls of special assessment
collected pursuant to subsection (2) of this
section shell be deposited in the county
treasury, shall be oaid over by the county
trrnsurer to the- St: .e 1 .asury and shall be
credited to the Mobile-home Parks Purchase
Account to be used exclusively for the pur-
poses described in ORS 156.381. <199 c919 {31

Sulv: See note under 303.SCi.

PENALTIES

308.9)49 Penalties. (]) Violation of ORS
3-JX.320 (3) or of OP-S 308.330 is ;i
misdemeanor. The judgment of conviction of
,.nv iiski'Ksor Ibr such j violation shall of it-

rLcho.'-x 4~ M-.c.

308.) 0

self work a forfeiture of the office of tto
assessor.

(2) Any taxpayer or managing officer
thereof who fails to furnish, after wilt in
demand so to do bv the assessor or tne
county board of equalization having jurisiic-
lion or the Department of Revenue, any a*
formation or, upon like demand, fails to
roduce any_ bogks COEfs, ers,_or u
r%enu requ?;'é'a1 (aTy P)éie% Jgéﬁ%r §B%§§T to
be furnished by the taxpayer or mar.apng
officer to the county assessor, the cotMv
board of equalisation or the Dcpcrtmcn. of
Revenue, is guilty of 3 misdemeanor : :d.
upon conviction, is punishable by a an; of
not less than S25 nor more than S1.000. Cir-
cuit courts shall have jurisdiction in the ematl
of such offenses.

(3) Any person, firm, association or cor-
poration. or agent or managing cfi.cr
thereof, who presents or furnishes to th* Di-
rector of the Department of Revenue i.ay
statement, required by ORS 308.335, ot re-
quired by the director under the authors of
ORS 308.335, which, statement is wii t.lly
false or fraudulent, is liable to a penally of
not less than S100 nor more than 51,000. 'Tne
penalty ihxil be recovered by tho Attcr-isy
General, in -the name of the state, by a. t:on
in any court of competent jurisdiction.

(4) Any person who wilfully preserve or
furnishes to the director any statement, re-
quired by ORS 308.505 to 303.S60 or 301 705

to 308.730 svhich statement is falsi- or
fraudulent is guilty of perjury and. upon
conviction, ahall be punished as otherwise

.provided by law for juch enmo.

(5) Any wilful violation of OP.S 3C5.413
or of any rules adopted under ORS 303.-;13 is
punishable, upon conviction, by a 5m not
e-ecoeding 510.000, or by imprisonment ii the
county jail for not more than one year, 3- by
both. Is'bicctions 13 and (41 of 1713 Rcpla-cincm
Pan enactt-d iu 13SS c.tta {2: subsections (3) anc 4) of
195* Replacement Part renumbered as part of !31.991;
subjection (7) enacted aa 1909 c¢.605 {it: 1971 c-551 533;
1977 C.JS4 ill; subsection til enacted u 1991 ¢3JJ 41

RIPARTAN HABITAT

Section* | to 13* chapter 739. Orejo i Laws

Note:
Law: 1355.

1951. as Amended by chapter 334, Orrjon
provide:

Sec. 1. The Legislative Assembly declare* fiat it
is In tho ben interest of the state to maintain. p:e.-er»e,
conserve and rehabilitate riparian lands to sun e the
protection Ofthe soil, water, fiali and wildlife raicurets
of the slate for the economic and social wcll-brir.g of
the state and its citilcm. The legislative Assent!'/ de-
tl.irrs that riparian habitat maintained in a nalthy
condition u a Iriptimnte i.intl use that cnntribu.es to
oration conirol, improved water quality and prilnngcd
>trr.unflu»  Tl-c IrpM ati.i- Amct'ilv lu.'ther ic*lare*
tft.it n is in the public inirinit in prevent the iorcci

i miivi-i %inii iif rip;iii.iii etn ir-iii-i.i--.Is In m.-in* ill -nine
uses a* a (CMilt nl rrunnmit pfi-v-ires tau.c-l In Ire
A'M.-*Min-lit i1 (lii.m- LilHI- Inc [ifr]-o*el* uf Lfli|-e.-i = t.w

fi>a-c
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(2} The Commission may attach such terms and
conditions to project approval as it deems
necessary, including butnot limited to:

(a) No project may commence without prior
written approval by the Commission;

(b) The project sponsor shall scree to complete
the project as ‘approved by the Commission and
within the time frame specified in the Grant
Agreement;

(c) The project sponsor shall obtain all
necessary water rights, access agreements,
easements, use permits or any other permits
needed to undertake the project. Copies shall be
provided to the Commission prior to commencing
the project;

td) The project sponsor shall (lie a written
request for permission to amend or expand the
project construction cr the construction time
schedule including the rationale for the requested
change. Proposed modifications shall be submitted
to and approved by the Board and Commission
prior to the beginning of any work proposed in the
modification;

(e) The project sponsor shall submit a projec

report at the completion of the project describing
the work done;

(0 The project sponsor shall monitor and report,
as determined by the Commission, tha long-term
effectiveness of tha project;

(9) The project sponsor shall allow Commission
or Board members, or their designated representa-
tives, access to the project to monitor and/or
evaluate the project;

(h) The project sponsor shall account for funds
distributed by the Department, using project
expense forms provided by the Department;

(i) The project soonsor shall maintain the
project for a period of time as deemed appropriate
by the Commission.

Sut. Auth.: ORS Ch.
Hiitc FWC 86-1389, f. «JI-89, otrt. «f. 9-1-99

Revocation of Project Approval
635-09-235 (1) The Commission may revoke its

approval of a project if, afler consultation with the *

Board, it determines that:
(a) Implementation of the project has exceeded

or is inconsistent with the approved project
proposal; or

(b) The project sponsor has violated any term or
condition imposed on the project; or

(c) Continued operation of the project may
adversely afTect fish populations in, above, or below
the project site; or

(d) The project does not meet its proposed
objectives; or

(e) The project is inconsistent with current
Department goals, policies or management plans.

(2) Proceedings to revoke approval of a project
shall be conducted in accordance with ORS 183.413
to 183.550.

(3) The revocation of a project's approval shall
automatically invalidate any Department permits
issued for such project as of the date ofrevocation.

(4) Revocation of approval for a project is in
addition to. and not in lieu of, other penalties

provided by law.
Slut. Auth.: ORS Ch.

ATIVE RULES
MENT OP FISH AND WILDLIFE

Kill.: Fwc 86-IMS, t.s-s -A3,cert. «£ 1-1-99
t

Grant Agreemen )
835-09-240 (1I)I Progect sponsor*, other than the

Department, shall enfer into a Grant Agreemen.
with tthe Department prior to undertaking this
rojec

P J(2) No funds shall be disbursed under a Gran:
A(t;_reement until the Department receive:
safisfactory evidence that necessary permits and
licenses have been granted and required documenti
submitted.

(3) Advance funds may be released upon,
P_resenta_tlon ofa detailed estimate of expenses for i
ime period specified in the Grant Agreement N >
additional funds will be released until all receipt!
for expenditures of a previous fund release an
submitted. _

(4) Funds may be released upon presentation cf
a completed Fund Release Request Forn
accompanied by proof of completion of specific wort
elements of the project as identified in the Grant
Agreement. Proof'of completion may be mad;
tthrough presentation of paid receipts of’invoicas fcr
materials of contracted labor or msRectlon reports

(5) Except for grants of less than $2,000, the
Department shall retain 10 percent of project funci
until the report required in OAR 635-G8-230(2Xi:;
has been submitted and the project has been
evaluated for completion and compliance with iff
Grant Agreement.

Stax. Aoth - OR3 Ch.
Ki*t-:FWC 96-1389,f, 9-31-89, ear. tf. $-1-35

Riparian Lands Tax Incentive Program

Purpose

535-09-300 In accordance with Chapter 723.
Ore(tgon Laws 1981, the intent of this program is Ji
profect or restore healthy riparian habitat <n
private lands adjacent to perennial am
intermittent streams.

Sun. Auth- ORS CX. 720
Hist~ FWC 40.1982. f. k *f. 6-23-82

Eligibilit

g63_5-05_-(_305 The following rules shall establi;\
the eligibility criteria for nparian lands for tic
exemption purposes.

Su c AoUij ORS Ch. 720
H**-FWC 40-1982 1. k tf. 4-29-02

D efinitions

635-09-310 For the purpose of OAR 635-09-30D
through 635-09-360: _

(I} 'Department* means the Oregjn
Department of Fish and Wildlife. )

(2) 'Stream* means tne natural drainage nf
water from uplands to lower elevations aid
uItlmateIIX the ocean in a well defined channel.

@) 'Perennial Stream™* means a aatum!
waterway that ordinarily has running water oit d
year-around basis.

(4) 'Interm ittent Stream™ means any natural
waterway which flows during a portion of evny
year and“which provides, or with restoration wo>i ¢
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firovide spawning, rearing or food-producing areas
or food and game fish.

(5) *Non-aquatic Vegetation' means perennial
vegetation adjacent to the edge of the stream
channel, which may be submerged or partially
submerged during periods of high streamflow, but
spends the majority of the year completely out of
surface water, although the soil may remain

saturated. ,
(6) "Vegetation Restoration Potential means

the physical potential of a specific site to become
ravegetated if provided adequate protection and
management

(7) 'Regular Cultivation* means the practice of
tillin g the soil, usually in conjunction with the
firoduction of various agricultural crops, produce or
ivestock.

(8) "Riparian* means of pertaining to or
situated on the edge of the bank of a river or
stream.

(9) “Riparian Vegetation* means the aquatic
and nonaquatic vegetation adjacent to streams
which is dependent upon freely available water or
is at least water-tolerant

(10) ‘Riparian Management Plan/Agreement*
means a written plan which specifically describes a
segment of stream corridor and protection or
restoration measures required to meet the
requirements ofthe riparian lands program.

(11) ‘Riparian Habitat/Land* mesuis the zone of
riparian vegetation and the adjacent lands
necessary for conservation or management
measures identified in the riparian management
plan.

(12) *Critically Eroding Stream Bank* means
stream banks and/or streamoeds actively eroding to
the extent that the erosion limits tha ability of the
area to meetthe objectives of the program.

StaL Auth.: ORS CH 730
Hi*.: FWC 40-1382. LktC S-23-82

EIigégél_&_Criteria

315 streams and the associated riparian
lands up to 100 feet landward (horizontal
measurement) from the line of non-aquatic
vegetation adjacent to the stream, or an area not
exceeding 25 acres of riparian lands per mile of
stream are eligible for the program, provided:

(1) The stream and associated riparian land is
outsiae adopted urban growth boundaries and is
zoned Agriculture (including Rangeland) or
Forestry in a county with a land use plan
acknowledged by the Land Conservation and
Development Commission.

(2) The width ofthe riparian land proposed for
tax exemption it sufficient to provide long-term
stream bank stability erosion control, water quality
and fish and wildlife habitat protection or
improvement e

(3) Streamside lands physically lacking
adequate riparian vegetation having significant
vegetation restoration potential within five years.

(4) The landowner has implemented measures,
as approved by the Department for the protection
or restoration of riparian lands.

slit. Auth.: ORS Ch. 730

Hid.: FWC 40-1982. f. A " s-29-82

IVE RULES
NT OF FISH AND WILDLIFE

Tax Credit for Flah Habitat
Improvement Project*

Purpose
635-09-316 In accordance with Chaoier 720,
Oregon Laws 1981 section (22), the Allowing
criteria Shall be used to evaluate fish habitat
improvement projects. A Project Must:
(1) Be on streams si defined in OAR 63!>-09-310
of the Riparian Lands Tax Incentive Progis m.
e consistent with stream mar ngement
plans as determined by ODFW.
(3) Be consistent with priorities of L Riparian
Habitat Tax Incentive Program.
4) Result in improved fish habitat in j rms of:
a) Pool/riffle ratio:
Water temperature;
¢) Pish passage; ] )
Fish spawning/rearing habitat;
e) Stream bank stabilization.

SUL Auth- ORS CH. 183A 720
Hial: FWC 18-1903 r. A rf. S-20-83

Application for Project Certification _
635-09-317 A Pllcatlon for project ctrtiScation
- (2@, Oregon Laws :P81, shall
regon Degartmertof Fish
084 'Instr%am

under Sections (16/
be in accordance with
and Wildlife form number BS
Habitat Improvement-Tax Credit".

SUL Auth ORS CH. 183A 720
HiauFWc 18-1983f. A tf. J-20-83

Limitations on De3|?nat|0n ofRRiparian Lands

635-09*320 Depariment designation iriparian
lands for inclusion ‘in the program is subject to the
foIIovlvlng provisions:

No more than 100 miles of privir e stream

bank “in any county shall be app-v/ed for
designation_as riparian land for the ‘assessment
yearbeginning January 1. 1983. o

(2} No mare than "100 miles of privir e stream
bank per year in_any county may be apf roved for
designation as riparian lands for the aicessment
years beginning on and after January 1, 1984 and
pr|0r3toJanuary 1, 1990

The Department may, in addition, approve

for designation as riparian land each year an
amount of land equal to the amoun: "of land
withdrawn from, or disqualified_for, des | nation as
riparian land during the previous ye:t. and, an
amount of land equal to the difference between the
amount of land approved for design ation as
riparian land during the previous years and the
maximum allowed under section (2) of thi:i rule.

Su I Auth: ORS Ch. 720

Hid: FWC 40-1982 f. A cf. 6-23-82
Factors For Determining Width ot Riparian

Lands ,

- 635-09-325 The following factors will be
utilized by the Department in determining the
width necessary to achieve erosion courol. long-
term stream bank stability, water qualit/ and fisn
and wildlife habitat protection or restore tion:

1) Stream size at various flows;
2) Vegetation restoration potential;
3) Stream bank slope;

Div. 9 Ty, 1991
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4) Adjacent land uses; )
5) Stream channel orientation; and
6) Protection of riparian mansgsment

structures.

Slat. Auth.: ORS Ch. 70
HUt.: FWC 40-1982 f. k af. 4-3-0

Healthy Riparian Habitat

635-09-*30 The Department shall consider the

following as criteria for healthy riparian habitat on
private lands adjacent to streams:
(1) Stream banks shall have 90 percent or more
o*their lineal distance in a stable, non-eroding
condition, and shall have no arsas of critically
eroding stream bank.

(2) Vegetative cover shall be adequate to
achieve ana maintain stream bank stability.

3) Stream surface shading on small to
medium-sized streams, up to 50 feet in width,
should have €0 to 100 percent of the stream surface
shaded between the hours of 10 a.m. to 4 p.m. from
June through September, except on those streams
where the Department may determine that such
level of shading was not a'natural condition and
cannot be reasonably achieved

S'at. Auth-: ORSCL 720
Hin- FWC 40-1582. i. k cf. S-9-8

Applications/ManagementPlana

635-09-335 (1) Applications for enrollment in
the riparian lands tax incentive program shall
include a riparian management plan. The
management plan shall contain:

(a) Map with a scale of4-inch per mile or 8-inch
per mile, which includes the following information:

A) Legal description:

1) Township;

il) Range;

(iil) Section;

(iv) Tax lotfa) nurabeKs).

(S) Boundaries of proposed riparian lands;

(C) Stream name and location;

(D) Conservation or management measures

implemented;
E) Land use on area adjacent to the riparian

lands;
(F) Property boundary and adjacent land

owners.

(b) Acreage within the proposed riparian area,;

(c) Inventory of existing vegetation;

(d) Soils description;

(e) Feetofunstable, eroding stream bank;

(f) Proposed and existing uses within riparian
land;

(c) Vegetative objectives to be achieved.

(2) Applicants may wish to seek technical
assistance for the development of the riparian
management plan and implementation of
management practices from the local Soil and
W ater Conservation District

(3) Management plans developed by the
applicant, which meet all eligibility requirements
ana contain adequate provisions (as determined by
the Department) for the protection or restoration of
riparian lands shall be approved for designation as
riparian.

(4) The riparian management plan shall be
considered approved and the party eligible for tax

(M:iy, 1991) 8 -Div.9

exempt status only at such time as the plan ii
signed by the landowner. Department, and sn'

other participating Party. _
(SfThe Department shall notify the count'
assessor

?nd the anll_cant of its approval or
disa 6prova ofan application. _ _
F) An order of approval shall be filed with th >

county assessor W|tn|npR0 days of Department
approval of the completed plan.

Slat. Auth--ors O 720
Hial:FWC 40-13*2.f. k «f. 529-52

Activities Generally Compatible witi
Riparian Lands . . .
635-09-340 The following activities ai<

?enerally compatible with the intent of the riparian
ands tax incentive program when they are s pa 4
of sn approved riparian lands management plsr
and agreement* _ . .
& Livestock watering and crossing .Teas whir
located at defined points. =~ .
3) All-existing irrigation and _utiliij*
developments, including”powerlines, water lines,
pipelines, irrigation diversion dams, pump stations,
sump intakes, irrigation ditches ana other simili:-
evelopments. . . o _
_ (3).New irrigation and utility developmenti,
including powerlines, water lines, pipelines,
irrigation_aiversion dams, pump stations, pumo
intakes, irrigation ditches and other timiln-
developmenta. o _ _
(4) Stream bank stabilizatign and fish habits*;
restoration nrojeets. when consistent with — va.i |
Division of State Lands fill/removal permit, :f
required.
5) Tree removal:
a Whg)w a tree threatens stream ban,;
stability* and/or

(b) Threatens to obstruct itreamflow in 1
manner that would cause erosion or be detrimenud
to irrigation systems, bridges, fishery resources, Ir
other existing development.

6) Debris removal; )

a) When organic debris threatens bant
stability; and/or ]

b)'Threatens to obstruct etreamflow ir. a
manner that would result in stream bank eras en
or be detrimental to irrigation systems, bridges,
fishery resources, or otherexisting developmen

(7) Equipment or vehicle crossings at fords t.r,d

brld%gs. . . . .
) Recreational facilities (i.e., tra;ls, b) it
ramps, and prr_lmltlve camp sites). _ _
9 Timber harvest, when consistent wi.h
(%0 rram objectives of tree, shrub, grass, and lorh
VEr.

Sue Auth- ORS CH. 720
Hbi*FWC 40-1982f. k *f. 4-23-82

Activities Generally Incompatible wt:h
Riparian Lands Program . o

635-09-345 The following activities are
generally incompatible with tne protectioi :r
restoration of riparian lands. However, these
activities may be conditional uses_if specifically
described and approved in the riparian lands
management plan‘or plan amendment.

(1) Regular cultivation, seeding, and harvest: r.g
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of crops or other farming sciivilies which preclude (b) The landowner must complete I'amndial

the development of permanent vegetative cover.

12) Livestock grazing or feeding areas except at
defined watering points or eroaainji, when the
activity reduces tnc vegetative cover below the

program abjective level.
"(3) Burning resulting from other than natural

or accidental ,or‘lgm. i
4) Herbicide spraying, except for the spot
control of noxious weeda. _

Channel or stream bank alterations other
than those determined by the Department to be
necessary for irrigation diversions or withdrawal
and stabilization of critically eroding stream_banks.

(62 Construction or rélocation of buildings,
other than irrigation related.
7) Gravel, mineral or soil removal.
8) Land clearing (vegetative removal).
Su 1l Auth.: ORSCL 7.

20
Hist: FWC tO-IM2, I. * «f. $-29-82

N atural Disasters . .

. 635-09-350 Acts of nature (i.e.,, floods, fire,
wind and other natural disasters) that destroy or
reduce the effectiveness of conservation measures
necessary for participation in the program, as
defined in the rlP_arlan management plan do not
constitute a violation of the management plan and
agreement if: .

(1) The landowner notifies the Department
within 30 days of occurrence; and .

(2) The landowner or his representative and
Department personnel tour the area and the
Department personnel determine remedial or new
conservation measures are required. _

3) If the Department determines that remedial
or new conservation measures are needed:

(a) The landowner must revise or amend the

riparian management plan and obtain Department
concurrence; and

9 «Biv. 9

measures consistent with the revised or imended
management plan within 90 _days of pitn revision
or amendment, or any extension thereof 'anted by
the Department.

Seal. Auth.: ORS Ch. 720
Hutu FWC 40-1362 f. k of 5.29-82

Sale orTransferofExemﬁted ‘Riparian Lands
_ 635-09-355 The purchaser of lar.iis in the
rlparlan lands tax incentive program has 120 days
after recording of the land sale to i<tain the
property tax exemption or withdraw from the
program without penalty. )

1) Ib retain the riparian tax exertption the
new owner must: L

(a) Agree to management provisii is in the
previous owners riparian management p t n; or

(b) Amend the previous riparian mi lagerr.ent
plan in s manner consistent with the j.iogram as
approved by the Deportment; and )

¢) Sigh a riparian management i p-eement
consistent'with the program. o

(2) . To withdraw from the ripn-ian tax
exemption program, the new owner mu:;t provide
the county assessor with a notice of k quest for
withdrawal.

SulAuth,ORSCL 720 t
Hiit-: FWC 40-1362 t. k «f. 6-20-42

Program Com patibility With EXxsiirj' Laws or

Ordinance*

835-09-360 The Department approval of Land
use activities compatible with the riparian lands
tax incentive program shall not ei.cmpt any
proposed activity from state or federal law, or local

ordinance.

Sul AuihuORS CL 720
Hul:FWC 40-1982 Lkt f 5-29-8

May, 1991;

"Lb.
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A laska Sportfishing A ssociation

Senator Drue Pearce
State Capital

Juneau, AK. Februafy-.-9/-1994
Dear Sopatar, SR I .
| was advised this morning by Senator M iller's office that the
Resources Garmittee meeting scheduled far. this safternoon is not to
be teleccnferenced. Accordingly, | would like to ask that the'

oorm ittee'm sibers be made aware of the following carments:

t
The .Alaska Sportfishing Association supports the canc”™t of your
bill. Vfe feel that the bill offers an additional- incentive' for
land owners .to irake a conscious decision to construct river bank
litprcvertm ts\*M ch enhance the habitat. Asyou know, the immediate
.area around the bank is critical to fish specie reproduction and
its protection and restoration is a goal of all fisherman;
caimercial, sport, and subsistence.

Vie also agree with your plan to use the Kcnai River as a'pilot for
the state. It's prudent-managenent to. try cut a new schere in a
snail scale test and working out ary abnorm alities before offering
the 'untested' schere to a much wider area. A fter the program has
bean deemed effective, the inclusion of .ocher areas may be
appropriate.

11 . i
We ask that the caim ittee might consider the following
modifications to-the bill:
* Cbuld there be an incentive for leaving the river bank

undeveloped? .
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The best way to protect the riverbank is for no development to
occur. Seme may see the bill as an incentive to develop land which,
mightrot be developed if there was no tax incentive.

« Might the bill include an incentive for a lard owner taking
prrientive measures to protect the underlying river tank habitat?
Necifically, if a land-owner builds a structure such as a boardwalk
which prevents use of an area Which if not protected would rrost
likely incur habitat damage, a tax incsitive may be key to the
decision to build the structure.

Thank you for the opportunity to give you cur views.

£Ehix cutler, President
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SB 240 Municipal Tax Exemption Tor UA Student Housing Projects

This legislation amends AS.29.45.050 to provide municipalities the option of passing
a local ordinance that would provide a property tax exemption for the development
of projects dedicated to student housing at campuses of the University of Alaska.

Current law mandates that students' rent reflect the cost of property tax if they
occupy a non-university owned facilit?/, even if the facility is entirely dedicated to
unwersity housin? use. Current law also requires property taxation If the university
owns the land or facility and leases it to the private sector for management and
operation.

The University of Alaska is currently investigating proposals to privatize student
housing projects and would like to work with local communities in enhancing the
prospects for such an alternative by providing the incentive of a property tax
exemption for the development of student housing projects.

Paper

The practice of privatizing student housing is a growing practice at colleges and
universities around the country. Private firms that specialize in student housing
have had considerable success in Texas, Louisiana, Oklahoma and Florida.
According to a recent article in the Chronicle of Higher Education, at least 11
other states are currently in negotiation with private firms for similar ventures.

The private firms specializing in student housing have considerable experience
with the management and operations of this type of facility, including experienced
on-site program and facility managers. The projects are designed, developed and
managed in cooperation and coordination with the university community.

This legislation does not in any way bind the state of Alaska, nor is it mandatory
at the local level. It provides an opportunity for the University of Alaska, in
conjunction with local communities and private industry, to pursue opportunities
for the development of high-quality, low-cost student housing

Position

contact:

Wendy Redman
University Relations
463-3086/474-7582
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CS FOR SENATE BILL NO. 240(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BV THE SENATE RESOURCES COMMITTEE

Offered: 2/18/94
Referred: Finance

Sponsor(s): SENATOR FEARCE

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional municipal tax credit for costs of certain river

habitat protection improvements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45 is amended by adding a new section to read:

Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a) A
municipality may by ordinance provide for a river habitat protection credit to be
applied to offset a portion of the property taxes due on land, or an interest in land
taxable under this chapter, upon which an improvement has been constructed that aids
in

(1) protecting the Kenai River or a tributary of the Kenai River from
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habitat along or in the Kenai Riveror a
tributary of the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

SB0240b CSSB 240(RES)

-1.
New Text Underlined [DELETED TEXT BRACKETEDI]



percentage of the verifiable costs of the improvement and may not exceed 50 percent
of the total amount of taxes levied upon the land or upon the taxable interest in the
land during a single tax year, but the credit may be granted for more than one year.
The ordinance may limit the availability of a credit to some, but not all types of
improvements for which a credit may be granted under this section and to some, but
not all areas of the municipality. A credit may only be granted for an improvement
that has been constructed in compliance with state and federal laws and certified by
the Department of Fish and Game under (c) of this section. A credit may not be
granted for an improvement

(1) required under state or federal law; or

(2) located more than 150 feet from the mean high tide line or ordinary
high water line; in this paragraph, "ordinary high water line" means that line on the
shore of the nontidal portion of a river or stream that reflects the highest level of water
during an ordinary year and is established by fluctuations of water and indicated by
physical characteristics such as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of
litter and debris, or other appropriate means that consider the characteristics of ‘be
surrounding area.

(c) The Department of Fish and Game shall by regulab'on establish criteria to
be used in determining whether an improvement is effecth e in accomplishing the
purposes listed in (a)(1) or (2) of this section. Upon application by the owner of land
or taxable interest in land, the Department of Fish and Game shall certify whether an
improvement meets the criteria established under this subsection. The Department of
Fish and Game may by regulation establish procedures to be used in applying for
certification, and may require submission of plans for approval before construction of

an improvement as a condition of certification.

CSSB 240(RES) _ -2- SB0240b
New Text Underlined [DELETED TEXT BRACKETED]
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SENATE BILL NO. 240
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BV SENATOR PEARCE

Introduced: 1/u/94
Referred: CRA, RES, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional municipal tax credit for costs of certain river

habitat protection improvements.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45 is amended by adding a new section to read:

Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a) A
municipality may by ordinance provide for a river habitat protection credit to be
applied to offset a portion of the property taxes due on land, or an interest in land
taxable under this chapter, upon which an improvement has been constructed that aids
in

(1) protecting the Kenai River or a tributary of the Kenai River from
degradation due to public or private use; or

(2) restoring riparian fish habitat in the Kenai River or a tributary of
the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

SB0240a -1- SB 240
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percentage of the verifiable costs of the improvement and may not exceed 50 percent
of the total amount of taxes levied upon the land or upon the taxable interest in the
land during a single tax year, but the credit may be granted for more than one year.
The ordinance may limit the availability of a credit to some, but not all types of
impiovements for which a credit may be granted under this section and to some, but
not all areas of the municipality. A credit may only be granted for an improvement
that has been constructed in compliance with state and federal laws and certified by
the Department of Fish and Game under (c) of this section. A credit may not be
granted for an improvement

(1) required under state or federal law, or as a condition of a permit for
or exemption from a requirement for land development granted by the federal, state,
or municipal government;

(2) constructed or designed solely to prevent natural erosion;

(3) constructed or designed primarily to provide commercial access to
a stream or river; or

(4) located more than 150 feet from the ordinary high water line; in this
paragraph, "ordinary high water line" means that line on the shore of a nontidal river
or stream that reflects the highest level of water during an ordinary year and is
established by fluctuations of water and indicated by physical characteristics such as
a clear, natural line impressed on the bank, shelving, changes in the character of soil,
destruction of terrestrial vegetation, the presence of litter and debris, or other
appropriate means that consider the characteristics of the surrounding area.

(c) The Department of Fish and Game shall by regulation establish criteria to
be used in determining whether an improvement is effective in accomplishing the
purposes listed in (a)(1) or (2) of this section. Upon application by the owner of land
or taxable interest in land, the department shall certify whether an improvement meets

the criteria established under this subsection.
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Amendment-SB240

Requires title change

Sec. 29.45.050 is amended by adding a new subsection as follows:
Sec. 29.45.050. Optional exemptions and exclusions.

Add a new (b) subsection (2)(D):

(D) Property used exclusively for the development of student
housing in conjunction with a non-profit educational program.
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