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L e t t e r  o f  I n t e n t

TO: CSSB 190 ( ) Draft 8-LS1001/U

Apart  from the s ta tu tory  changes enacted in this bill, the 
legislature wishes to convey its intent tha t  the Child Support 
E nfo rcem en t  Division d ist inguish  between obligors, employers 
and others  who voluntari ly  meet their  support ,  withholding or 
other obligations under  this chapter and those who do not. To 
the extent allowed by this chapter and federal law, this 
distinction should be actively reflected in all agency 
communications as well as in the nature,  extent and timing of 
enforcement actions, subject  to reasonable  precautions to avoid 
uncollectabili ty  of funds necessary for support .

O F F E R E D  IN  T H E  S E N A T E  BY SEN A TO R  K E L L Y
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F I S C A L  N O T E
STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision Data: 04/11/94____________________
Title: An Act relating to income withholding
and other methods of enforcement tor orders of ch ild  suooort

BILL NO. CSSB 190 (FIN)

Oeot. Affected: Alaska Court System
3RU: TriaJ Courts________
Components:

Sponsor
Requestor

Senate Ju d d a ry  by request
COM PONENT SER IA L NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)
; OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
I PERSONAL SERVICES
' travel I
CONTRACTUAL I
SUPPLIES I
EQUIPMENT

I LAND A STRUCTURES
| GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

| CHANGE IN REVENUES ( )

FUND S O U R C E_________  (Thousands of Dollara)
1002 Federal Receip ts
1003 GF Match
1004 GF
1005 GF/Program R ece ip ts 
I00f GF/MHT1A
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 I 0.0 0.0 0.0

POSTTIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 94) cost: S None

ANALYSIS: (Attach a separate page if necessary) 
No fiscal impact..

Prepared by: Z zC. S. Christensen III, Staff Counsel (  /C / / (  J*
/ /
' ----------------  Phone: 264-6228

Agency: Alaska Court System Date: 04/11/94

Approved by: Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System Date: 04/11/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
Rev 3/93 Page 1 of 3



F I S C A L  N O T E
0 ^  v /* /? Z

1994 LEGISLATIVE SESSION
Revision Date: April 11, 1024
Title:

STATE OF ALASKA BILL NO. SB 190 (Fin)

Enforcement of Support Orders
Dept. Affected: Revenue

"BRU:
Component:

Child Support Enforcement Division 
Child Support Enforcement Division

Sponsor:
Requestor:

Senate Judiciary Committee 
Senate Finance COMPONENT SER IAL  NO. 111

Expend itu re s/R evenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

71.6 71.6 71.6 71.6 71.6 71.6
•

9.6 9.6 9.6 9.6 9.6 9.6
2.0 2.0 2.0 2.0 2.0 2.0

20.8 20.8 20.8 20.8 20.8 20.8

TOTAL OPERATING 104.0 104.0 104.0 104.0 104.0 104.0

CAPITAL

REVENUE FUND SOURCE: 60.0 60.0 60.0 60.0 60.0 60.0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 109.0 109.0 109.0 109.0 109.0 109.0
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other 1016 Fed Incent
TOTAL 109.0 109.0 109.0 109.0 109.0 109.0
POSITIONS:
FULL-TIME 2 2 2 2 2 2
PART-TIME
TEMPORARY
E stim a te  o f c u rren t y ea r (FY94) im pact: $ 0.0

ANALYSIS: (Attach a  separate page if necessary.)
Section 101 of the Family Support Act of 1988 (P.ll. 100-485) required that all child support orders issued by the courts aftei January 1, 1994 include 
i  provision for immediate income withholding un less an exemption is granted by the court because there is good cause or an alternative written 
jgreement by the parties and approved by the court. The intent of this provision of the Family Support Act is to provide the mechanism lor collecting 
child support through wage withholding without applying for services from Child Support Enforcement Division (CSED) This requires CSED to provide 
jayment only services for orders where neither party has applied for services or is receiving AFDC. This payment only processing and record 
seeping would require additional personnel to set up case files, process payments, audit ca se s and review ca se s for cost of living adjustments. The 
services required for these ca se s  are not eligible for fedeial financial participation and must be funded by the state. The state will charge fees for this 
service to recover partial costs of administrating the requirement, (continued)

Prepared by: Mary Gay, Direct/
Division:
Approved by Commissioner: Darre l J. Rexwinkel 
Agency: Department of Revenue

Phone: 263-6270 
Date:
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Govemor'e Legislative Office

|fi*v 11/93) 9*fisc*l nl*/UI Page 1 of 2



(continuation of Fiscal Note)

»

PROFESSIONAL SERVICES:

The Division will need 2 additional positions for the next year. It is not known at this time if additional positions will be needed beyond FY95 as it is 
difficult to judge what the impact will be. Positions required for FY 95:

One Accounting Clerk III to receipt payments.

One Clerk IV to set up and maintain case files.

CONTRACTUAL:

Additional cost of long distance telephone service, postage and space rent for the positions.

SUPPLIES:

Additional supplies for the additional positions to include paper, pens, folders.envelopes etc.

EQUIPMENT:

The following is a breakdown of equipment per new position:
Computer $5,760
Office Modular Furniture $3,435
Phone equip & service $1,191
Total $10,457

REVENUES:

This legislation is required for federal approval of Alaska's State Plan for Child Support Enforcement A delay in enactment of this legislation could 
result in cessation of federal reimbursement of expenditures for Alaska's child support program and possible financial sanctions to Alaska's Aid to 
Families with Dependant Children program.

• Federal financial participation is not provided for payment processing services. Therefore, it is planned that the Division, through regulation, will 
• impose fees. The suggested fee will be $10 per month per case. At this time it is estimated that the Division will receive approximately 500 NON-IV- 

D (payment processing only) cases per year.

The fees CSED will charge for payment collection/disbursement and record keeping for the NON-IV-D cases will be shared 50/50. CSED will al 

This legislation is required foi federal approval of Alaska's State Plan for Child Support Enforcement.



F I S C A L  N O T E

1994 LEGISLATIVE SESSION
Revision Date: April 4, 1994

Title:

STATE OF ALASKA BILL NO. cs SB 190 (Jud)

Enforcement of Support Orders

Dept. Affected: 

"BRU: 

Component:

Revenue

Child Support Enforcement Division 

Child Support Enforcement Division

Sponsor:

Requestor:

Senate Judiciary Committee

Senate Finance Committee COMPONENT SERIAL NO. 111

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 FY96 1 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL \
CONTRACTUAL \

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

71.6 71.6 71.6 71.6 71.6 71.6

14.6 14.6 14.6 14.6 14.6 14.6
\  2.0 2.0 2.0 2.0 2.0 2.0

\  20.8 20.8 20.8 20.8 20.8 20.8

TOTAL OPERATING m o 109.0 109.0 109.0 109.0 109.0

CAPITAL \

REVENUE FUND SOURCE: 60.0 \  60.0 60.0 60.0 60.0 60.0

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 109.0 1 0 9 .X 109.0 109.0 109.0 109.0

1005 GF/Program Receipts \
1006 GF/MHTIA :
Other 1016 Fed Incent

TOTAL 109.0 109.0 1 ^ .0 109.0 109.0 109.0

POSITIONS:

FULL-TIME 2 2 2 \  2 2 2

PART-TIME

TEMPORARY

Estimate o f current year (FY94) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
Section 101 of the Family Support Act of 1988 (P.L. 100-485) required that all child support orders issued by the Courts after January 1. 1994 include 
i  provision for immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written 
igreement by the parlies and approved by the court. The intent of this provision of the Family Support Act is to prowite the mechanism for collecting 
child support through wage withholding without applying for services from Child Support Enforcement Division (CSED) \This requires CSED to provide 
sayment only services for orders where neither party has applied for services or is receiving AFDC. This payment only processing and record 
reeping would require additional personnel to set up case files, process payments, audit cases and review cases for cost Of living adjustments. The 
services required for these cases are not eligible for federal financial oarticipation and must be funded by the state. The state will charge fees for this 
ervice to recover partial costs of administrating the requirement, (continued)

Prepared by:

Division:

Approved by Commissioner: 

Agency:

Mary Gay, Director 

Child Support Enforceif}BeH31yfgtDc I •' / ~ )  I
J  \j / j

Darrel J. Rexwinkel

Department of Revenue
■ v

T

Phone: 263-6270 

Date:

Date:

1 7 ~ 7
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call tha Governor's Legislative Office

(R*v 11'93) 94fiscal nt«'UI Page 1 of 2



(continuation of Fiscal Note)

PROFESSIONAL SERVICES:

The Division will need 2 additional positions for the next year. It is not known at this time if additional positions will be needed beyond FV95 as it is 
difficult to judge what the impact will be. Positions required for FY 95:

One Accounting Clerk III to receipt payments.

One Clerk IV to set up and maintain case files.

CONTRACTUAL:

Additional cost of long distance telephone service, postage and space rent for the positions.

SUPPLIES:

Additional supplies for the additional positions to include paper, pens, folders,envelopes etc.

EQUIPMENT:

The following is a breakdown 
Computer & Software 
Workstation Furniture 
Phone equip 4  service 
Total

REVENUES:

This legislation is required for federal approval of Alaska’s State Plan for Child Support Enforcement A delay in enactment of this legislation could 
result in cessation of federal reimbursement of expenditures for Alaska's child support program and possible financial sanctions to Alaska's Aid to 
Families with Dependant Children program

Federal financial participation is not provided for payment processing services. Therefore, it is planned that the Division, through regulation, will 
impose fees. The suggested fee will be $10 per month per case. A t this time, it is estimated that the Division will receive approximately 500 NON- 
IV-D (payment processing only) cases per year.

The fees CSED will charge for payment collection/disbursement and record keeping for the NON-IV-D cases will be shared 50/50. CSED will also 
send both parties a notice, upon receipt of their order from the court, that payments will be processed by CSED and that there is a fee for the service. 
CSED would also advise that the service is to provide payment processing only. The fee will be added to the child support for the obligor and 
deducted from the payment to the obligee. The court could include the fee information during the process of establishing the child support order.

of equipment per new position: 
$5,760 
$3,506 
$1,191 

$10,457



A p r i l  12, 1994

B i l l y  -

A t t a c h e d  is a c o p y  o f  t h e  D O R  f i s c a l  n o t e  f o r  $ 1 0 9 . 0  t h a t  w e  
a p p l i e d  t o  o u r  C S S B  190 (Finance) w h e n  t h e  b i l l  w a s  r e p o r t e d  o u t  
of  c o m m i t t e e  4 / 6 / 9 4 .  A l s o  a t t a c h e d  is a n e w  f i s c a l  n o t e  f r o m  t h e  
d e p a r t m e n t  f o r  a s l i g h t l y  l e s s e r  a m o u n t ,  $ 1 0 4 . 0 ,  d u e  t o  c o n t r a c t u a l  
l i n e  i t e m  r e d u c t i o n s .  T h e  b i l l  is o n  t h e  S e n a t e  Fl o o r ,  h e l d  o n  
r e c o n s i d e r a t i o n  t o  4/13. W h a t  d o  y o u  w a n t  t o  d o ?

K a t h y
26 1 8
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8-LS1001NU.3 ^
Lauterbach

4/4/94

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR KELLY
TO: CSSB 190( ) Draft 8-LS1001NU

Page 3, line 24:

Delete "ST 

Insert "S5" ✓

Page 6, after line 9:

Insert new bill sections to read:

"* Sec. 12. AS 25.27.100 is amended to read:
Sec. 25.27.100. ALL PERSONS MAY USE AGENCY: FEES FOR  

SERVICES. The agency shall provide aid to any person due child support under the 

laws o f  this state upon application. Subject to fb) o f this section, the [THE] agency 

may, by regulation, impose a fee for services provided under this chapter.

* Sec. 13. AS 25.27.100 is amended by adding a new subsection to read:
. fb) To the extent allowed under federal law, for each payment made by the 

agency to a custodian from money sent to the agency under an income withholding 

order issued under this chapter, the agency shall impose a fee o f $5 on the custodian. 

To the extent allowed under federal law, the agency shall subtract this fee from the 

money it receives under the income withholding order before disbursing the balance 

o f the money to the custodian."

Page 10, line 7:

Renumber the following bill sections accordingly.

Delete "$1" 

Insert "$5”

-1-



A M E N D M E N T  ^

OFFERED IN THE SENATE BY SENATOR KELLY
TO: CSSB 190( ) Draft 8-LS1001\U

Page 4, line 25, after "shall":

Insen ", within f iw o r k in g  days,"

Page 4, line 26:

After "served":

Insert "by the agency" .

After "required;":
Insert "if the agency receives money from an obligor under an income withholding 

order after the underlying support order has been satisfied and the agency was enforcing the 

support order at the time it became satisfied, the agency shall immediately return the ,

overpayment to the obligor, if the agency fails to return an overpayment as required under 

this paragraph, the state is liable to the obligor for the amount o f the overpayment, plus 

interest at the rate imposed under AS 43.05.225, and a person to whom the agency 

erroneously disbursed the overpayment is liable to the state for the amount disbursed, plus 

interest at the rate imposed under AS 43.05.225;"

S-LS100l\U.2
Lauterbach

4/4/94

SENATE FINANCE 
COMMITTEE /£ ) 

Amendment Number: \XS 
Bill Number: J g  (90 +J  /  ,  
Sponsor J fle: V
Logged In By: _ *

-1-



8-LS1001NU.K
Lauterbach

4/1/94

A M  E  N D M  E N T

OFFERED' IN THE SENATE

TO: CSSB 190( ) Draft 8-LSI001NU

Page 5, line 4:

Delete "a new subsection"
.

Insen "new subsections"

Page 6, after line 9:

Insert new material to read:

f Y f x r r r e p

BY SENATOR KELLY

SENATE FINANCE 
COMMITTEE 

Amendment Numt 
Bill Numt 
Sponsors

"(n) In calculating the amount of child support to
income withholding order, the ceor i^ r agency, as applicable, shall give credit to the 

obligor for the cost to the obligor of medical and dental insurance for the children and 

educational payments for the children to the extent that the insurance coverage and 

educational payments appHcafcle child support order and are

actually paid for by the obligor.

* Sec. 12. AS 25.27.070(a) is amended to read:
(a) In a proceeding in which the court has ordered either or both parents to 

pay for the support of a child, the court may, on its own motion or motion of a party 

or the agency on behalf o f a party, after notice and an opportunity for hearing, order 

either parent or both parents to assign to the custodian o f the ch ,d that portion of  

salary or wages o f either parent due them currently and in the future sufficient to pay 

the amount ordered by the coin. .... the support, maintenance, nurture* and education 

o f the child. In calculating the amount of salary or wages\to be assigned by a 
parent, the court shalPgjve credit to the parent for the^cosi to/fne parent of 
medical and dental insurance for the children and educationalrovm ents for the 
children to the extent that the insurance coverage and educitionalyavm ents are

order and a r/ac tu a lly  paid for bv therequired in the applicable child supbort 
parent." r

-i-



R e n u m b e r  the following bill sections accordingly.

8-LS1001NU.1

Page 9, after line 19:

Insen a new bill secdon to read:

"* Sec. 23. AS 25.27.250(b) is amended to read:

(b) All real or personal property belonging to the obligor is subject to an 

order to withhold and deliver, including, but not limited to, earnings that are due, 
owing, or belonging to the debtor. In calculating the am ount to be withheld and 

delivered under an order issued under this section, the agency shall give credit 

to the obligor for the cost to the obligor of medical and dental insurance for the 

children and educational payments for the children to the extent that the 

insurance coverage and educational payments are required ii
support order and are actually paid for bv the obligor."

Renumber the following bill sections accordingly.



-05-94 TUE 10:07 " P. 02

I- '- '
AMENDMENT 

CSSB 190 (JIJO) 
8-LS1001NK

ADD the following to Sec. 11 ?♦. AS 25.27.062(m) as subsection (3).

3) owed by an Obligor who is receiving social security or other disability compensation that 
includes regular payments to the Obligor’s child or children except to the extent that the 
payments to the children do not equal the child support due each month.

SEc c ^ r ^ c e

Sponsor____
Logged In By:

X j w b t J  L j  c s . e . o .



APR-05-94 TUE 10:07 P. 01

W A L T E R  J . H IC K E L , G O V E R N O R

D E P A R T M E N T  O F R E V E N U E  /
IUNEAU. ALASKA 99811-4400 
TELEPHONE; (907) 465-2340 
FACSIMILE: (907)465-2389

P.O. BOX 110400
f

O F F I C E  O F  T H E  C O M M IS S IO N E R  /

April 4, 1994

The Honorable Drue Pearce, Co-Chair 
Senate Finance Committee 
Alaska State Legislature 
State Capitol, Room 508 
Juneau, Alaska 99801-1182

Dear Senator Pearce:

Attached is a suggested amendment to CSSB 190 (Jud), enforcement of support 
orders. This amendment was prepared to clarify the effects of soda! security and 
disability payments on support orders. In support cases when an obligor receives a 
disability payment and the child is also compensated, the obligor’s disability payment 
is not attached for amounts in excess of the ongoing obligation.

Thank you for the opportunity to provide comments concerning this essential 
legislation. If you have further concerns or questions, please contact us.

Sincerely,

94-069

Laraine L. Derr 
Deputy Commissioner

cc: Senator Taylor

P A X  . T H A N  3 .  M l Y Y A L  M e  M O

04-031H
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W ORK D R A F T  W ORK D R A F T

CS FOR SENATE BILL NO. 190( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY ' . •

Offered:
Referred:

Sponsor(s): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to income withholding and other methods of enforcement for 

orders of support; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.062(a) is amended to read:

(a) A judgment, court order, or order of the agency under this chapter 

providing for support must contain an income withholding order. Except as provided 

in fm) of this section, the income withholding order must provide for immediate 

income withholding if the support order is

f l)  being enforced bv the agency and was issued or modified on or 

after the effective date o f this Act: or

(2) not being enforced bv the aeencv and was issued on or after the 

effective date of this Act [AN INCOME WITHHOLDING ORDER UNDER THIS 

SECTION MAY NOT BE ENFORCED UNLESS THE OBLIGOR HAD NOTICE OF 

THE ORDER WHEN IT WAS MADE OR AN APPLICATION FOR THE ORDER

.  ?-LS l0 0 1 \U i 
Lauterbacii 

3/28/94

WORK D R A F T

- i -

New Text Underlined [DELETED TEXT BRACKETED/
C S S B  190( )



1

1

3
4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16
17

18

19
2 0

2 1

I ' y

23

24

25

26

27

28

29

30

31

WAS SERVED ON THE OBLIGOR IN THE MANNER PROVIDED FORMER VICE 

OF A SUMMONS UNDER RULE 4, .ALASKA RULES OF CIVIL PROCEDURE].
* Sec. 2. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the obligor’s 
employer, future employer, and any person, political subdivision, or department of the 

state to withhold money due or to be due the obligor and pay the money to die agency, 

in an amount determined under (i) of this section. A court that issues a support 
order on or after the effective date of this Act shall send a copy of the order to 

the agency.

* Sec. 3. AS 25.27.062(c) is repealed and reenacted to read:

(c) Income withholding under a support order that does not require immediate 

withholding may be initiated under AS 25.27.150 if the support order is being enforced 

by the agency, or under (d) of this section if the support order is not being enforced 

by the agency, if

(1) the obligor requests withholding;

(2) the payments that the obligor has failed to make within 30 days of 

the monthly due date specified in the support order are equal to or greater than the 
support payable for one month; or

(3). the obligee requests withholding and

(A) the agency approves the request because all or part o f the 

monthly payment of the obligor has been more than 10 days overdue more than 

one time in the preceding 12 months or there is reason to believe that the 

obligor might withdraw assets to avoid payment o f support; in this paragraph, 

"10 days overdue" means occurring 10 days after the monthly due date 

specified in a support order, or

(B) the court approves the request for good cause.

* Sec. 4. AS 25.27.062(d) is repealed and reenacted to read:

(d) Income withholding under a support order that does not require immediate 

income withholding and that is not being enforced by the agency may be initiated by 

filing a motion with the court and complying with applicable court rules. The court 

shall order the beginning of income withholding under this subsection if the court finds

WORK D R A F T  W ORK D R A F T  W ORK D R A F T

C S S B  190( ) !■■
Nkw 7'sxC Underlined I DELETED TEXT BRACKETED ]
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that any of the grounds in (c)(1), (c)(2), or (c)(3)(B) o f this section is satisfied. It is 

not a defense to a motion based on (c)(2) of this section that less than one full month’s 
payment is past due by 30 days if at least one full month's payment was past due by 

30 days on the date the motion was filed. Notice to the obligor of income withholding 

ordered under this subsection must be given in a manner that complies with court 
rules. In this subsection, "past due by 30 days" means unpaid 30 days after the 

monthly due date specified in the support order.
* Sec. 5. AS 25.27.062(e) is amended to read:

(e) The (OBLIGEE OR PERSON OR PUBLIC] agency or the person who 

obtains an [THAT REQUESTED THE] income withholding order under this chapter 

shall immediately send a copy of the income withholding order, a copy of the relevant 

provisions of AS 25.27.260 and this section, and an explanation of the effect of the 

statutes [BY CERTIFIED MAIL] to persons who may owe money to an obligor. 

These items mav be sent bv first class mail or certified mail, return receipt 

requested, or thev mav be served personally bv a process server. An income 

withholding order made under this chapter [SECTION] is binding upon a person, 
employer, political subdivision, or department of the state immediately upon receipt 
of a copy of the income withholding order. An employer shall begin withholding the 

specified amount from the employee’s wages (11 14 working days after the mailing 

date on the order [NOTICE] of withholding or 14 working davs after the date on 

which the order was personally served, whichever is applicable, or (21 on the first 

day of the next pay period, if earlier. The amount withheld shall be sent to the agency 

within 10 working davs after the date the employee is paid. An employer mav. 

for each payment made under an order, deduct SI from other wages or salary 

owed to the obligor.

* Sec. 6. AS 25.27.062(0 is amended to read:

(0  An employer may not discharge, discipline, or refuse to employ an obligor 

on the basis o f an income withholding order issued under this chapter [SECTION]. 

If an employer discharges, disciplines, or refuse: to employ an obligor because of an 

income withholding obligation, the court, after notice and hearing, may order 

reinstatement or restitution to the obligor, or bom. A person who violates this
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subsection or a regulation adopted to implement it, is liable for a civil peijgjty o f not 
m c.e than 51,000.

* Sec, 7. AS 25.27.062(g) is amended to read:

(g) An income withholding order under this chapter [SECTION] has priority 

over all other attachments, executions, garnishments, or other legal process brought 
under state law against the same property unless otherwise ordered by the court. An 

income withholding order is not limited to the wages o f an obligor but may include 

all money owed to the obligor not otherwise exempt by law. Exemptions under 

AS 09.38 do not apply to income withholdings under this chapter [SECTION].
* Sec. 8. AS 25.27.062(h) is amended to read:

(h) The court may order payment of ail court costs that resulted from an 

income withholding proceeding under this chapter [SECTION].

* Sec. 9. AS 25.27.062(k) is repealed and reenacted to read:

(k) An employer who is withholding income of an employee under an order 

that provides that the withheld income shall be paid to the agency shall notify die 

agency promptly when the employee gives or receives notice of termination of 

employment and provide to the agency the employee’s last known home address and 

the name and address o f the employee’s new employer, if known.

* Sec. 10. AS 25.27.062(1) is repealed and reenacted to read:

(1) Unless modified or terminated by the agency or the court, an Older to 

withhold income under this chapter remains in effect until the support order is 

satisfied. The agency or court may not terminate or modify an income withholding 

order solely on the ground that the obligor has paid all arrearages. Upon satisfaction 

of a support order, if the order is

(1) being enforced by the agency, the agency shall notify all persons 

served with the income withholding order that withholding is no longer required;

(2) not being enforced by the agency, the obligor shall file a motion 

in court requesting termination o f the withholding order and serve the morion on the 

obligee; the court shall enter an order terminating the withholding order if  the court 

determines, that the support order has been satisfied; the obligor may deliver a copy 

of the termination order to persons who were served with the income withholding

WORK D R A F T  WORK D R A F T  W ORK D R A F T
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order; when a termination order is entered, the obligee shall, upon reqgggL.of the 

obligor, notify the obligor of all persons who have been served with the income 
withholding order by the obligee.

* Sec. 11. AS 25.27.062 is amended by adding a new subsection to read:

(m) An income withholding order described in (a)(1) - (2) o f this section is 

not subject to immediate ''ithholding if the support order is

(1) being enforced by the agency and the obligor agrees to keep the 

agency informed of the obligor’s current employer and the availability o f employment- 
related health insurance coverage for the children covered by the support order until 
the support order is satisfied and

(A) the agency has entered into its record a -written agreement 

between the obligor and the obligee that provides for an alternative 

arrangement and income withholding has not been terminated previously and 

subsequently initiated; the agency must also be a party to an agreement under 

this paragraph if support has been assigned to the state; or

(B) the obligor or obligee demonstrates and the agency, in 

compliance with applicable federal law, finds good cause not to require 

immediate income withholding because it would not be in the best interests o f  

the child and, in a case involving the modification o f a support order, the 

obligor has made voluntary support payments under a court or agency order 

and has not been in arrears in an amount equal to the support payable for one 

month; in this paragraph, "in arrears" means failing to make a support payment 

within 30 days o f the monthly due date specified in the order, or

(2) not being enforced by the agency and the obligor agrees to keep the 

obligee informed of the obligor’s current empiover and the availability o f employment- 

related health insurance coverage for the children covered by the support order until 

the support order is satisfied and

(A) the court finds that (i) a written agreement exists between 

the obligor and the obligee that provides for an alternative arrangement and (ii) 

income withholding has not been terminated previously and subsequently 

initiated; the agency must also be a party to an agreement under this paragraph

-5-
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if support has been assigned to the state; or

(B) the obligor or obligee demonstrates, and the court, in 

compliance with applicable federal law, finds good cause not to require 

immediate income withholding because it would not be in the best interests of 

the child and. in a case involving the modification of a. support order, the 

obligor has made voluntary support payments under a court or agency order 

and has not been in arrears in an amount equal to the support payable for one 

month; in this paragraph, "in arrears" means failing to make a support payment 
within 30 days of the monthly due date specified in the order.

* Sec. 12. AS 25.27.140(b) is amended to read:

(b) If a support order has been entered, the agency may enforce the support 

order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150] 

and 25.27.230 - 25.27.270.

* Sec. 13. AS 25.27.150 is repealed and reenacted to read:

Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED 

NOTICE AND HEARING, (a) In order to initiate income withholding for a support 

order being enforced by the agency for which immediate income withholding is not 
required under AS 25.27.062(a), the agency shall serve a notice of its intent to initiate 

income withholding on the obligor. Notice under this subsection shall be served upon 

the obligor by certified mail to the obligor’s last known address, and service is 

complete when the notice is properly addressed, certified, and mailed.

(b) The notice must state the amount of the overdue support that is owed, if 

any, and the amount o f income that will be withheld.

(c) The notice shall inform the obligor that the income withholding order will 
take effect 15 days after the date on which the notice is served unless the obligor 

requests a hearing within 15 days after the notice is served. If the obligor requests a 

hearing, an income withholding order may not take effect until the conclusion of the 

hearing.

(d) If the obligor requests a hearing, it shall be conducted under the 

department’s regulations for informal conferences and shall be held within 15 days o f  

the date o f the request. The hearing may only be held to determine if there is a

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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mistake ot ract that makes the income withholding order improper because the amount 
of current or overdue support is incorrect, the identity o f the obligor is inaccurate, or, 

for initiated withholding based on AS 25.27.062(c)(3)(A), the alleged facts regarding 

overdue payments or potential withdrawal of assets arc incorrect. The order is not 
subject to any other legal defenses. It is not a defense to an income withholding order 

issued under AS 25.27.062(c)(2) that less than one full month’s payment is past due 

if at least one full month’s payment was past due on the date notice was served under 
this section.

(e) The appeals officer shall inform the obligor, either at the hearing or within 

15 days after the hearing, whether or not the withholding will occur and of the date 

on which it is to commence.

(f) If the appeals officer determines that withholding will occur, the obligor 

may request a formal hearing, as provided in the department’s regulations. The 

income withholding order shall be issued and withholding shall begin under the 

procedures in AS 25.27.062, whether or not the obligor requests a formal heating, 
unless the obligor posts security or a bond in the amount that would have been 

withheld pending the outcome of a formal hearing.

* Sec. 14. AS 25.27.160(b) is amended to read:

(b) The notice and finding of financial responsibility served under (a) o f this 
• section must state

(1) the sum or periodic payments for which the alleged obligor is found 

to be responsible, calculated by taking into consideration the need of the alleged 

obligee, the alleged obligor’s liability to tho state under AS 25.27.120 TAS 25.27.130] 
if any, and the duty o f support under the law;

(2) the o f ;he alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing 

held by the agency why the finding is incorrect, should not be finally ordered, and 

should be modified or rescinded, because

(A) no duty o f support is owed; or

(B) the amount o f support found to be owed is incorrect;

(4) that if the person served with the notice and finding o f financial

-7-
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responsibility does not request a hearing within 30 days, the property and income of 
the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 
finding without further notice or hearing. >crX ' v  (

WORK D R A F T  WORK D R A F T

* Sec. 15. AS 25.27.170(b) is amended to read:

(b) If a request 1br~a 'iigrniai-/hiaa^»># under (a) o f this section is made, the 

execution under AS 25.27.062 and 25.27.230 - 25.27.270 mav not [AS 25.27.230 -

25.27.270 SHALL] be stayed unless the obligor posts security or a bond in the 

am ount o f child support that would have been due under the finding o f financial 
responsibility pending the decision on the hearing [, OR THE DECISION OF A 

COURT, IF APPEALED]. If no request for a hearing is made, the finding of 

responsibility is final at the expiration of the 30-day period.

* Sec. 16. AS 25.27.170(d) is amended to read:

(d) The hearing officer shall determine the amount of periodic payments 

necessary to satisfy the past, present, and future liability o f the alleged obligor under 

AS 25.27.120 [AS 25.27.130], if any, and under any duty o f support imposable under 

the law. The amount of periodic payments determined under this subsection is not 
limited by the amount of any public assistance payment made to or for the bene u  of 

the child.

* Sec. 17. AS 25.27.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear at the hearing, 
the hearing officer shall enter a decision declaring the property and income of the 

alleged obligor subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 

notice and finding of financial responsibility.

* Sec. 18. AS 25.27.180(b) is amended to read:

(b) Liability to the state under AS 25.27.120 [AS 25.27.130] is limited to the 

amount for which the obligor is found to be responsible under (a) o f this section.
* Sec. 19. AS 25.27.230(a) is amended to read:

(a) At the expi. ition of 30 days from either (1) the date of distribution of an 

incom e withholding order under AS 25.27.062 [SERVICE OF NOTICE UNDER

C S S B  190( ) •8 *
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1 AS 25.27.1501, or (2) the date of service of a notice and finding o f financial
responsibility under AS 25.27.160, the agency may assert a lien upon the real or

3 personal property of the obligor, in the amount of the obligor’s liability.
4 * Sec. 20. AS 25.27.230(c) is amended to read:

5 (c) The lien shall attach to all real'and personal property of the obligor and be

6 effective on the date of recording of the lien with the recorder o f the recording district
7 in which the property attached is located. A lien against earnings shall attach and be
8 effective upon filing with the recorder of the recording district in which the employer
9 does business or maintains an office or agent for the purpose o f doing business. A_

10 lien filed at the offices of the Commercial Fisheries Entrv Commission in Juneau

11 against a limited entrv permit issued under AS 16.43 is considered to have been
12 filed against the permit in all recording districts in which the permit holder uses
13 the permit.

14 * Sec. 21. AS 25.27.250(a) is amended to read:

15 (a) At the expiration of either (1) 15 [30] days from the date of service of an

16 incom e withholding order under AS 25.27.062 or notice under AS 25.27.150, or (2)

17 30 davs from the date of service o f a notice and finding o f financial responsibility

18 under AS 25.27.160, the agency may issue to any person, political subdivision, or

19 department o f the state an order to withhold and deliver property.
20 * Sec. 22. AS 25.27.250(f) is amended to read:

21 (f) If a person, political subdivision, or department of the state upon whom

22 service of an order to withhold and deliver has been made possesses property due,

23 owing, or belonging to the obligor, that person, subdivision, or department shall

24 withhold the property immediately upon receipt of the order and shall deliver the

25 property to the agency [UPON DEMAND] after the expiration o f the 14-day period

26 from the date of service of the order or expiration o f the period specified in

27 AS 25.27.062fe). whichever is earlier. The agency shall hold property delivered

28 under this subsection in trust for application against the liability o f  the obligor under

29 AS 25.27.062. 25.27.120, or 25.27.160 [AS 25.27.130] or for return, without interest,

30 depending on final determination o f liability or nonliability under this chapter. The

31 agency may accept a good and sufficient bond to secure payment of past, present.

W ORK D R A F T  W ORK D R A F T  W ORK D R A F T
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and future support conditioned upon final determinatvm of liability in lieu of 

requiring delivery (DELIVERING] of property under this subsection.

* Sec. 23. AS 25.27.250 is amended by adding a new subsection to read:

(j) A person, political subdivision, or department that fails to comply with an 

order to withhold and deliver served under this subsection is subject to penalties under 

AS 25.27.260. A person, political subdivision, or department may, for each payment 

made under an order to withhold and deliver, deduct $1 from other wages or salary 
owed to the obligor.

* Sec. 24. AS 25.27.255(a) is amended to read:

(a) The agency shall pay to the obligee all money recovered by the agency 

from the obligor under an income withholding order except for court costs and money 

assigned to the agency under AS 25.27.120 - 25.27.130. However, if there is more 

than one income withholding order under this chapter against an obligor, the 

agencv shall allocate amounts available for withholding in a manner that gives 

priority to current support up to the limits imposed under 15 U.S.C. 1673(b) 

(sec. 303(b). Consumer Credit Protection Act). Notwithstanding the priority given 

to current support, the agencv shall establish procedures for allocation o f support 

am ong obligees so that in no case will the allocation result in a withholding order 

for one obligee not being implemented.

* Sec. 25. AS 25.27.260 is amended to .oad:

Sec. 25.27.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH 

AN ORDER OR LIEN. If a [ANY] person, political subdivision, or department o f the 

state (1) fails to make an answer to an order to withhold and deliver within the time 

prescribed in AS 25.27.250; (2) fails or refuses to deliver property in accordance with 

an order issued under AS 25.27.250; (3) pays over, releases, sells, transfers, or conveys 

real property subject to a lien recorded under AS 25.27.230 to or for the benefit o f the 

obligor or any other person; (4) foils or refuses to surrender upon demand property 

attached; or (5) fails or refuses to honor an assignment of wages or an income 

withholding order under AS 25.27.062 that was served [PRESENTED] by the agency 

through personal service bv a process server or through certified mail, return 

receipt requested, the person, political subdivision, or department of the state is liable

W ORK D P A F T  WORK D R A F T  W ORK D R A F T
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to the agency in an amount equal to 100 percent of the amount constituting the basis 
of the lien, order to withhold and deliver, attachment, or withholding of wages or 

income, togethe- with costs, interest, and reasonable attorney fees.
* Sec. 26. AS 25.27.260 is amended by adding a r ;w subsection to read:

(b) A person, political subdivision, or department o f the state 

refuses to honor a properly served income withholding order under AS 25.27.062 that 
is not being enforced by the agency is liable to the obligee in an amount equal to 100 

percent o f the amount ordered to be withheld together with costs, interest, and 
reasonable attorney fees.

* Sec. 27. AS 33.30.131(b) is amended to read:

(b) Unless alternative arrangements are expressly approved by the 

commissioner, when a prisoner is employed outside a correctional facility as pan of 

a prerelease or short-duration furlough program, or as pan o f serving time in a

correctional restitution center under AS 33.30.151 - 33.30.181, the earnings of the

prisoner shall be delivered to the commissioner. If an employer transmits the earnings 

to the commissioner, the employer has no liability to the prisoner for the earnings. The 

commissioner shall disburse the earnings of the prisoner, in an order determined 

appropriate, under procedures adopted by. the commissioner to

pay for the room, board, and personal expenses of the prisoner in 

an amount or a: a rate determined by the commissioner,

(2) pay any restitution or fine ordered by the sentencing court;

(3) reimburse the state for an award made for violent crimes 

compensation under AS 18.67 arising out of the criminal conduct of the prisoner,

(4) pay a civil judgment arising out of the criminal conduct of the
prisoner, and

(5) support the dependents of the prisoner, and to provide child support 

payments as required by AS 25.27 [AS 25.27.062].

* Sec. 28. AS 25.27.255(b), 25.27.255(c), and secs. 2 and 5, ch. 75, SLA 1991, are 
repealed.

* Sec. 29. TRANSITIONAL PROVISION, (a) Notwithstanding other provisions o f this 

Act, in the case o f a support order issued by a court on or after January 1, 1994, and before

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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the effective date of this Act, the court shall, upon filing o f a motion by an obligee who is the 

subject o f the support order, issue an immediate income withholding order tor" support, 
regardless o f whether support payments are in arrears, unless

(1) a written agreement exists between the obligor and the obligee that 
provides for an alternative arrangement; ’

(2) the obligor demonstrates, and the court finds, that there is good cause not 
to require immediai ;ome withholding; or

(3) the support order is being enforced by the child support enforcement
agency.

(b) An immediate income withholding order issued under this section is governed by 

AS 25.27, as amended by this Act, and shall be created as an immediate income withholding 
order issued under AS 25.27.062(a).

* Sec. 30. This Act takes effect on the 10th day after the date it becomes law under 

AS 01.10.070(a).
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 

F A X  (907) 465-2029 

Mail Slop 3101

130 Seward Street, Suite 409 

Juneau, Alaska 99801-2105

M E M O R A N D U M April 5, 1994

SUBJECT: F ees for Obligees and Obligors (CSSB 190( ); draft 8-LS-
1001\U)

TO: Senator Drue Pearce

FROM: Terri
Legislative

Lauterbach-^TX I i I , 
ative Counsel \  A A a

You asked last week for information about fees that may be charged by CSED and 
employers in child support cases. Enclosed are copies o f federal regulations relating 
to these two areas.

My reading o f  the federal regulations is that the state must charge an application fee 
for services when a non-AFDC person requests CSED’s assistance in establishing or 
enforcing a child support order. (Please see page 247 o f the enclosed pages of 
federal regulations.) The state may either assess the fee against the obligee or pay 
the fee itself. (I’m not sure what it means for the state to pay the fee itself, but that’s 
what the regulations say.) In either case, the state may seek recovery o f the fee from  
the obligor. T o my knowledge, despite this federal requirement to charge an 
application fee, CSED is not charging a fee. I do not know if this means that we are 
using the option o f having the state pay the fee or if we are out o f compliance with 
federal law on this matter.

The regulations are silent as to whether additional fees may be charged, such as a fee  
for each payment sent to the obligee by CSED, and I have been unable thus far to 
confer with C SED  about this matter either.

As to fees that may be collected by an employer from the obligor, there does not 
appear to be a limit under federal regulations. Please see page 281 o f the enclosed  
pages.

I hope you find this information helpful. I will attempt to get clarifications from  
CSED before tomorrow’s hearing. Please let me know if I can be o f further 
assistance.

TML:pl 
94-281 pirn

Enclosure
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days o f th e  in it ia l po in t o f re ce ip t in 
th e  respond ing  S ta te , in accordance 
w ith  5 303.7(c)(7)(iv).

(2) A m oun ts co lle c ted  b y  th e  IV-D 
agency on b e h a lf o f re c ip ien ts of a id 
un de r th e  S ta te 's  t i t le  IV-A or IV-E 
p lan  fo r w hom  an a ss ignm en t under 
§ 232.11 o f th is  t i t le  o r section 
471(a)(17) o f th e  A ct is e ffe c tiv e  sh a ll 
be d is tr ib u te d  as fo llow s:

(i) when th e  IV-D agency send s pay­
m en ts to  th e  fam ily  under 
§ 302.51(b)(1) o f th is  p a rt, p aym en ts to 
th e  fam ily  m u s t be se n t to th e  fam ily  
w ith in  15 ca le n d a r d ay s o f th e  da te  o f 
in it ia l re ce ip t in  th e  S ta te  o f th e  f ir s t 
$50 o f sup po rt co lle c ted  in  a m on th , 
or. i f  le ss th an  $50 is co lle c te d  in a 
m on th , w ith in  15 ca len da r d a y s o f the  
end o f th e  m on th  in  w h ich  th e  sup ­
po rt was co lle c te d . W hen  th e  IV-A 
agency sends p aym en ts to th e  fam ily  
un de r 5 302.51(b)(1) o f th is  p a r t , the  
IV-D agency m u s t fo rw a rd  any 
am oun t due th e  fam ily  under 
5 302.51(b)(1) to th e  IV-A agency 
w ith in  15 ca le n d a r d ay s o f th e  d a te  o f 
in it ia l re ce ip t in  th e  S ta te  o f th e  f ir s t 
$50 of sup po rt co lle c ted  in  a  m on th , 
or, i f  less th a n  $50 is co lle c te d  in  a 
m on th , w ith in  15 ca len da r d a y s o f the  
end o f th e  m on th  in w h ich  th e  sup ­
po rt was co lle c te d .

(ii) E xcep t as sp ec ified  un d e r para ­
g raph  (f)(2)(iv) o f th is  sec tion , co lle c ­
tion s fo r th e  m on th  a fte r  th e  m on th  
th e  fam ily  rece ives i ts  la s t a ss is tan ce  
p aym en t and co lle c tio n s d is tr ib u te d  
un de r 5 302.51(b)(3) and (5) o f th is  
p a r t m u s t be sen t, to  th e  fam ily  w ith in  
15 ca le n d a r d ay s of th e  da te  o f in it ia l 
re ce ip t in th e  S ta te  o f a co lle c tio n  for 
th e  f ir s t  m on th  o f in e lig ib ilit? .

( iii) E xcep t as sp ec ified  in parag raph  
(f)(2)(iv) o f th is  sec tion , co lle c tio n s in 
IV-E fo s te r ca re  cases unde r 
55 302.52(b)(2) and (4) o f th is  part 
m u s t be d is tr ib u te d  w ith in  15 ca le n d a r 
d ay s o f th e  da te  o f in it ia l re ce ip t in 
th e  S ta te .

(lv) C o lle c tion s as a re su lt  o f F e d e ra l 
o r S ta te  incom e ta x  re fu n d  o f fs e t paid 
to th e  fam ily  un de r 5 302.51(b)(5) of 
th is  p art, o r d is tr ib u te d  in  t i t le  IV-E 
fo s te r care cases un de r 5 302.52(b)(4) 
o f th is  part, m u s t be se n t to  th e  AFDC  
fam ily  or IV-E agency , as app rop ria te , 
w ith in  30 ca le n d a r d ay s o f th e  d a te  of 
In it ia l rece ip t by th e  IV-D agency,

u n le ss S ta te  law  re q u ire s a post-offset 
appea l p rocess and an  appeal is filed 
t im e ly , in  w h ich  case th e  IV-D agency 
m u s t se n d  an y  p aym en t to the  AFDC 
fa m ily  o r IV -E  agency w ith in  15 calen­
d a r d ay s o f th e  d a te  th e  appeal is re- 
so lved .

(3) A m oun ts co lle c te d  on beha lf of 
in d iv id u a ls  re ce iv in g  serv ices under 
I 302.33 o f th is  p a r t s h a l l be d is tr ib u t­
ed as fo llow s:

(i) A m oun ts co lle c te d  w h ich  repre­
se n t p aym en t on th e  c u rre n t support 
o b lig a t io n  s h a l l be se n t to the  fam ily 
w ith in  15 ca le n d a r d ay s o f th e  date of 
in it ia l re ce ip t in th e  S ta te .

(ii) E x ce p t as sp e c if ie d  in  paragraph 
(f)(3)(iii) o f th is  se c tion , i f  th e  amount 
co lle c te d  is more th an  th e  am ount re­
q u ire d  to  be d is tr ib u te d  in  paragraph 
(f)(3)(i) o f th is  sec tion , th e  S ta te  may 
a t i ts  d is c re t io n  e ith e r  send such 
am oun ts to  th e  fam ily  to  sa t is fy  Dast- 
due  su p p o rt w ith in  15 ca len da r days of 
th e  d a te  o f in it ia l re ce ip t in  th e  State 
o r re ta in  su c h  am oun ts as have been 
a ss igned  to s a t is fy  ass is tance  paid to 
th e  fam ily  w h ich  h a s no t been reim ­
bu rsed .

( iii)  C o lle c tio n s due  th e  fam ily  under 
§ 302.51(b)(5) as a r e su lt  o f Federa l or 
S ta te  in com e ta x  re fu n d  o ffse t must 
be se n t to th e  fam ily  w ith in  30 ca len­
d a r  d a y s o f th e  da te  o f rece ip t in the 
IV-D agency , except:

(A) I f  S ta te  law  requ ire s a post­
o f fs e t appea l process and an appeal is 
t im e ly  f i le d , in  w h ich  case the  IV-D 
agency m u s t send any paym en t to the 
fam ily  w ith in  15 ca le n d a r days o f the 
d a te  th e  appea l is reso lved : or

(B) As p rov ided  in  5 303.72(h)(5) of 
th is  ch ap te r .
(Approved by the Office of Management 
and Budget under control number 0960- 
0385)
(40 FR 27159. June 26. 1975, as amended at 
47 FR 57281. Dec. 23. 1982: 49 FR 22289. 
May 29. 1984: 50 FR 19648. May 9. 1985: 51 
FR 37731. Oct. 24. 1986: 54 FR 32309, Aug. 
4. 1989: 56 FR  8003, Feb. 26. 1991)
9 302.33 Services to in d iv id u a ls  no t receiv­

in g  A F D C  o r  t i t le  IV -E  fo s te r care as­
sistance.

(a) Availability of Services. (1) The 
S ta te  p lan  m u s t p rov ide  th a t  the  se rv ­
ices e s ta b lish e d  un de r th e  p lan sh a ll
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be made a va ila b le  to any in d iv id u a l
who:

(1) P ile s an app lica tion  fo r the  se rv ­
ices w ith  th e  IV-D agency. In  an in te r ­
s ta te  case, o n ly  the  in it ia t in g  Str.te 
may requ ire  an app lica tion  unde r rn is 
section: or

(Ii) I s  a non-AFl C M ed ica id  rec ip i­
ent: or

(iii) Has been rece iv ing IV-D serv ices 
and is no longer e lig ib le  fo r ass is tance  
under th e  AFDC , IV-E fo s te r care , and 
.M edicaid program .

(2) The S ta te  may no t re qu ire  an ap­
p lica tion , o th e r request fo r se rv ices or 
an app lica tion  fee from  any in d iv id u a l 
who is e lig ib le  to rece ive serv ices 
under parag raph s (a)(1) (ii) and  (iii) of 
th is  section . I f  an in d iv id u a l rece iv ing  
serv ices unde r paragraph (a)( I)( iii)  of 
th is  section  re fu se s se rv ice s in re ­
sponse to a notice un de r paragraph 
(a)(4) of th is  section , and su b se q u en t ly  
requests se rv ices, th a t in d iv id u a l m ust 
fi le  an app lica tion  and pay an  app lica ­
tion  fee.

(3) T he  S ta te  may no t cha rge  fees or 
recover costs from  any in d iv id u a l who 
is e lig ib le  to receive se rv ice s under 
paragraph (a)( l)( ii) o f th is  section .

(4) V henever a fam ily  is no longer 
e lig ib le  fo r ass is tance u n d e r the 
S ta te 's AFDC . IV-E fo s te r care , and 
M ed ica id  program s, th e  IV-D  agency 
m ust .notify th e  fam ily , w ith in  five  
work ing a cy s o f the  n o t if ic a t io n  o f in ­
e lig ib ility . th a t IV-D se rv ice s w ill be 
con tinued un .e ss th e  IV-D agency is 
no tif ied  to th e  co n tra ry  by th e  fam ily . 
T he  notice m u s t in fo rm  th e  fam ily  of 
the  consequences of co n t in u in g  to re ­
ceive IV-D serv ices, in c lu d in g  the  
a va ila b le  se rv ice s and th e  S ta te 's  fees, 
cost recovery and d is tr ib u t io n  po lic ies.

(5) T he  S ta te  m ust p rov ide  a ll ap­
p ropria te IV-D serv ices, in a dd itio n  to 
IV-D serv ices re la te d  to se cu r in g  m ed i­
ca l support, to  a l l in d iv id u a ls  w ho are 
e lig ib le  to rece ive serv ices un d e r para­
graph (aXD (ii) o f th is  se c tion  un less 
the  in d iv id u a l n o tif ie s th e  S ta le  th a t 
on ly  IV-D se rv ice s re la te d  to  secu rin g  
m edical suppo rt are wanted.

(b) Definitions. F o r purposes of th is  
section:
Applicant's income  m eans th e  d is ­

posable income a va ila b le  fo r th e  app li­
cant's use un de r S ta te  law .

(c) Application fee. (1) U n til O ctober 
1. 1985. th e  S ta te  p lan  may p rovide for 
an app lica tion  fee to be charged  each 
in d iv id u a l who app lie s fo r serv ices 
under th is  sec tion . Tf the  S ta te  e lects 
to charge a fee. th e  S ta te  p lan sh a ll 
sp ec ify  e ith e r:

(1) A f la t  d o lla r  am oun t no t to 
exceed S25 to be charged  each app li­
can t: or

(ii) A fee sch edu le  to be used to de­
te rm ine  the  fee to be charged each ap­
p lican t. S uch  fee schedu le  w ill be 
based on each app lican t's  income and 
w ill be designed so as no t to d iscourage 
th e  app lica tion  fo r su ch  se rv ices by 
those m ost in need o f them .

(2) B eg inn in g  O cto be r 1. 1985, the 
S ta te  p lan  m u s t p rov ide  th a t an app li­
ca tion  fee w ill be cha rged  for each in ­
d iv id u a l who app lie s fo r serv ices un de r 
th is  sec tion . U nder th is  paragraph:

(i) T h e  S ta te  s h a l l co lle c t th e  a pp li­
ca tio n  fee from  th e  in d iv id u a l app ly ­
ing fo r IV-D se rv ice s or_pax_the_appli- 
ca tio n  fee o u t o f S ta teJ funds.

(ii) T h e  S ta te  m ay recover the  appli- ’ 
ca tio n  fee from  th e  ab sen t p aren t who 
owes a sup po rt o b lig a tio n  to a non- 
A FD C  fa m ily  on whose b eh a lf the  IV- 
D agency is p ro v id in g  se rv ices and 
repay it  to th e  a p p lic a n t o r itse lf .

( iii) S ta te  fu n d s  used to pay an ap­
p lic a t io n  fee are no t p rogram  exp end i­
tu re s u n d e r th e  S ta te  p lan  b u t a re 'p ro ­
gram  incom e un de r § 304.50 of th is  
ch ap te r.

(iv) A ny app lica tio n  fee charged  
m u s t be u n ifo rm ly  app lied  on a s ta te ­
w ide b a s is and m u s t be:

(A) A f la t  d o lla r  am oun t no t to 
exceed $25 (or su ch  h ig h e r or lower 
am oun t as th e  S e c re ta ry  m ay d e te r­
m ine to be app rop ria te  fo r any fisca l 
y ea r to  re flect, in creases or decreases 
in a dm in is tra t iv e  costs): or

(B) An am oun t based on a fee sch ed ­
u le  no t to  exceed th e  f la t  d o lla r  
am oun t sp ec ified  in paragraph 
<c)(2)(iv)(A) o f th is  section . T he  fee 
sch edu le  m u s t be based on th e  app li­
can t's income.

(v) T h e  S ta te  m ay a llow  th e  ju r is d ic ­
tion  th a t co lle c ts  sup po rt fo r the  S ta te  
un de r th is  p a rt to re ta in  any app lica ­
tio n  fee co lle c te d  u n d e r th is  section .

(3) In  an in te rs ta te  case, th e  app lica ­
tion  fee is cha rged  b y  th e  S ta te  where
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th e  in d iv id u a l app lies fo r  se rv ices 
u n d e r  th is  sec tion .

(d) Recovery of costs. (1) T h e  S ta te  
m ay e le c t in  its  S ta te  p lan  to  recover 
an y  co sts in cu rre d  in .e x c e s s  o f any 
fees co lle c te d  to cove r a dm in is tra tiv e  
co sts un de r th e  IV-D S ta te  p lan . A 
S ta te  w h ich  e lec ts to recover costs 
s h a l l co lle c t on r case b y  case basis 
e ith e r  excess a c tu a l or stan da rd ize d  
costs:

(1) F rom  th e  in d iv id u a l who owes a 
sup po rt o b lig a tio n  to a non-AFDC 
fa m ily  on whose b e h a lf th e  IV-D 
agency  is p ro v id in g  se rv ice s u n d e r th is  
section ; o r

(ii) F rom  th e  in d iv id u a l w ho is re­
ce iv in g  IV-D se rv ice s u n d e r p arag raph  
(a)(1) (i) o r (iii) o f th is  se c tion , e ith e r 
d ire c t ly  o r from  th e  sup po rt co lle c ted  
on b e h a lf o f th e  in d iv id u a l, b u t o n ly  if 
th e  S ta te  h a s in  e ffe c t a p rocedure  fo r 
in fo rm in g  a ll in d iv id u a ls  a u th o r ize d  
w ith in  th e  S ta te  to e s ta b lish  an  o b lig a ­
t io n  fo r sup po rt th a t th e  S ta te  w ill re­
cove r co sts from  the in d iv id u a l rece iv­
in g  IV-D se rv ice s un de r parag raph s
(a)(1) (i) and  (iii) o f th is  section .

(2) A S ta te  th a t recovers s ta n d a rd ­
ized  costs un de r p arag raph  ( d ) ( l l of 
th is  sec tion  sh a ll deve lop  a w r itte n  
m e thodo logy  to de te rm in e  s ta n d a rd ­
ized  costs w h ich  are as c lo se to  a c tu a l 
co s ts as is possib le . T h is  m e thodo logy  
m u s t be m ade a va ila b le  to a n y  in d iv id ­
u a l upon request.

(3) T h e  IV-D agency s h a l l n o t tre a t 
a n y  am oun t co lle c ted  from  th e  in d iv id ­
u a l as a recove ry  o f co sts u n d e r p ara ­
g raph  (d)( l)( i)  o f th is  se c tion  excep t 
am oun ts w h ich  exceed th e  cu rren t 
su p p o rt owed by th e  in d iv id u a l under 
th e  o b lig a tio n .

(4) I f  a S ta te  e le c ts to recover costs 
u n d e r  p arag raph  (dX IX ii)  o f th is  sec­
tio n , th e  IV-D agency m ay a ttem p t to 
seek  re im bu rsem en t from  th e  in d iv id ­
u a l who owes a  suppo rt o b lig a t io n  fo r 
a n y  costs paid b y  th e  in d iv id u a l who is 
re ce iv in g  IV-D se rv ice s and pay a ll 
am oun ts re im bu rsed  to th e  in d iv id u a l 
who is rece iv ing  IV-D se rv ices.

(5) I f  a S ta te  e le c ts to  recove r costs 
u n d e r  th is  section , th e  IV-D agency 
m u s t n o t ify , con s is ten t w ith  the  
op tion  se le c ted , e ith e r  th e  in d iv id u a l 
w ho is re ce iv in g  IV-D se rv ice s under 
p arag raph s (a)(1) (i) o r Oil) o f th is  sec­
tio n , or th e  in d iv id u a l who owes a sup ­

po rt o b lig a t io n  th a t su ch  recovery w ill 
be m ade. In  an  in te rs ta te  case, th e  IV- 
D agency w he re  th e  case orig inated 
m u s t n o t ify  th e  in d iv id u a l receiving 
IV-D se rv ice s o f th e  S ta te s  th a t recov­
er costs .

(6) T h e  IV-D  agency m u s t n o tify  the 
IV-D agenc ies in  a l l o th e r S ta te s i f  it 
recovers co sts from  th e  in d iv id u a l re­
ce iv in g  IV-D se rv ices.

(e) Assignment. (1) T h e  IV-D agency 
m ay ta k e  an a ss ignm en t o f support 
r ig h ts  no t a lre a d y  ass igned to the 
S ta te  from  an  in d iv id u a l rece iv ing  
se rv ice s u n d e r th is  se c tion . However, 
an a ss ignm en t by an in d iv id u a l under 
th is  se c tio n  does no t co n s titu te  an as­
s ig nm en t as d e fin ed  in  § 301.1 o f th is  
ch ap te r an d  m ay no t be a cond ition  of 
e lig ib i l i t y  fo r  se rv ice s un de r th is  sec­
tion .

(2) B e fo re  th e  re c ip ien t o f IV-D 
se rv ice s u n d e r th is  se c tio n  m akes an 
a ss ignm en t o f sup po rt r ig h ts , th e  IV- 
D agency  s h a l l in fo rm  th e  in d iv id u a l 
th a t th e  a ss ig nm en t is n o t a cond ition  
of e lig ib i l i t y  fo r se rv ices unde r th is  
section .
(Approved by the Office of Management 
and Budget under control numbers 0960- 
0253. 0960-1,-35. 0960-0402. and 0970-0107) 
(49 FR  36772. Sept. 19, 1984, as amended at 
SO FR 19648. May 9. 1985; 51 FR 37731. Oct. 
24. 1988: 56 FR 8003. Feb. 28. 1991)
9 302.34 Cooperative arrangements.

(a) T h e  S ta te  p lan  s h a l l p rovide th a t 
th e  S ta te  w ill e n te r in to  w r itte n  agree­
m en ts fo r  coopera tive  a rrangem en ts 
w ith  app rop ria te  co u rts and law  en­
fo rcem en t o f f ic ia ls . S u ch  a rrange ­
m en ts m ay  be en te red  in to  w ith  a 
s in g le  o f f ic ia l covering  m ore th an  one 
cou rt, o f f ic ia l, o r agency, i f  th e  sing le  
o f f ic ia l h a s  th e  le ga l a u th o r ity  to 
en te r in to  a rran gem en ts on b eh a lf of 
th e  co u r ts , o f f ic ia ls , o r agencies. Such 
a rran gem en ts s h a l l co n ta in  p rovisions 
fo r p ro v id in g  co u rts  and law  en fo rce­
m en t o f f ic ia ls  w ith  p e r t in e n t in fo rm a­
tion  needed in  lo ca tin g  a b sen t paren ts, 
e s ta b lish in g  p a te rn ity  and secu rin g  
suppo rt, in c lu d in g  th e  Im m ed ia te  
tra n s fe r o f th e  In fo rm a tio n  ob ta ined 
unde r § 235.70 of th is  t i t le  to  th e  cou rt 
or law  en fo rcem en t o f f ic ia l, to the  
e x ten t th a t  su ch  in fo rm a tio n  is re le ­
van t to th r d u t ie s  to be perform ed
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(ii) T h a t th e  p rovision fo r w ith h o ld ­
ing app lies to any cu r re n t or sub se ­
quent em p loyer o r period o f em p loy­
ment;

(iii) O f th e  p rocedures a va ila b le  fo r 
contesting th e  w ith h o ld in g  and th a t 
the on ly  ba s is fo r con testin g  th e  w ith ­
holding is a m is ta ke  o f fact;

(iv) O f th e  period w ith in  w h ich  the 
absent p aren t m u s t con tac t th e  S ta te  
in order to con tes t th e  w ith h o ld in g  
and th a t fa i lu re  to con tac t th e  S ta te  
w ith in th e  sp ec ified  tim e lim it  w ill 
resu lt in th e  S ta te  n o t ify in g  th e  em ­
ployer to beg in w ith ho ld in g : and

(v) O f the  ac tio n s th e  S ta te  w ill take 
if the in d iv id u a l con tests the  w ith ­
holding, in c lu d in g  the  p rocedures es­
tab lished un d e r paragraph (e) o f th is  
section.

(2) (i) T he  requ irem en t fo r advance 
notice to th e  absen t p aren t under 
paragraph (d)(1) o f th is  sec tion  and 
for S ta te  p rocedures when th e  absen t 
parent con te s ts th e  w ith h o ld in g  in  re ­
sponse to th e  advance no tice  unde r 
paragraph (e) o f th is  se c tion  do not 
apply in  th e  c xse o f any  S ta te  w h ich  
had a w ith h o ld in g  sy stem  in e ffe c t on 
August 16. 1984 if  the  sy stem  provided 
on th a t da te , and con tinues to p rovide , 
any o th e r p rocedures as m ay be neces­
sary to m eet th e  p rocedu ra l due p roc­
ess re qu irem en ts o f S ta te  law .

(ii) Any S ta te  in  w h ich  paragraph  
(d)(2)(i) o f th is  section  app lie s m ust 
meet a ll o th e r  re qu irem en ts o f th is  
section and m u s t send no tice  to  the 
employer un d e r p arag raph  (f) o f th is  
section w ith in  15 ca len da r day s o f the  
appropriate da te  spec ified  in para ­
graph (c)(1) o f th is  sec tion  i f  th e  em ­
ployer's add re ss is known on th a t date , 
or. if th e  em p loyer's add re ss is no t 
known on th a t date , w ith in  15 ca len ­
dar days o f lo ca tin g  th e  em p loyer's ad­
dress.

(e) State procedures w h e n  the absent 
parent contests initiated withholding 
in response to~the advance notice. T he  
State m u s t e s ta b lish  p rocedures fo r 
use when an absen t p aren t con tests 
the w ith h o ld in g . W ith in  45 ca lendar 
days o f sen d in g  advance no tice  to the 
absent p a ren t un de r p arag raph  (d) o f 
th is section , th e  S ta te  m ust:

(1) P rov ide  th e  absen t p a ren t an op­
po rtun ity  to  p resen t h is o r h e r case to 
the S ta te :

(2) D ete rm ine if the w ith ho ld in g  
sh a ll occur based on an eva lu a tio n  of 
th e  fa c ts , in c lu d in g  '.he absen t p ar­
ent's s ta tem en t o f h is or he r case:

(3) N o tify  the  absen t paren t w h e th ­
er o r no t th e  w ith ho ld in g  is to occur 
and . i f  it is to occur, in c lude in the 
no tice  th e  tim e fram es w ith in  w h ich  
th e  w ith h o ld in g  w ill beg in and the  in ­
fo rm a tio n  g iven to the em p loyer in 
th e  no tice  requ ired  under paragraph 
(f) o f th is  section : and

(4) I f  w ith h o ld in g  is to occur, send 
th e  no tice requ ired  under paragraph
(f) o f th is  section .

(f) Notice to the employer for i m m e ­
diate a n d  initiated withholding. (1) To 
in it ia te  w ith h o ld in g , th e  S ta te  m ust 
send th e  absen t p a ren t’s em p loyer a 
no tice  w h ich  in c ludes th e  fo llow ing:

(i) T he  am oun t to be w ith h e ld  from  
th e  ab sen t paren t's wages, and a s ta te ­
m en t th a t the  am oun t a c tu a lly  w ith ­
he ld  fo r suppo rt and o th e r purposes, 
in c lu d in g  th e  fee sp ec ified  under p ara ­
g raph (f)< l)( iii)  of th is  section , m ay 
no t be in  excess of th e  m axim um  
am oun ts p e rm itte d  under section 
303(b) o f th e  Consumer C red it P ro te c ­
tion  A ct (15 U.S.C. 1673(b));

(ii) T h a t the  em p loyer m ust send 
th e  am oun t to the  S ta te  (or to such  
o th e r in d iv id u a l or e n t ity  as the S ta te  
m ay d ire c t)  w ith in  10 work ing days of 
th e  da te  th e  absen t paren t is paid, and 
m u s t rep o rt to the  S ta te  (or to su ch  
o th e r in d iv id u a l or e n t ity  as the S ta te  
m ay d ire c t)  the  date  on wh ich  th e  
am oun t was w ith h e ld  from  the ab sen t 
p aren t's wages;

( iii) T h a t, in  add itio n  to the  am oun t 
w ith h e ld  fo r suppo rt, th e  em p loyer 
m ay d edu c t a fee e stab lish ed  by the 
S ta te  fo r a dm in is tra tiv e  costs in cu rred  
fo r each w ith h o ld in g , i f  th e  S ta te  per­
m its  a fee to  be deducted;

(iv) T h a t  th e  w ith h o ld in g  Is b in d in g  
upon th e  em p loyer u n t i l fu r th e r  
no tice  by th e  S tate:

(v) T h a t th e  em p loyer is su b je c t to a 
f in e  to  be de te rm ined  under S ta te  law  
fo r d isch a rg in g  an absen t paren t from  
em p loym en t, re fu s in g  to employ, or 
ta k in g  d is c ip lin a ry  action  aga in st any 
ab sen t p a ren t because o f the  w ith ­
ho ld ing ;

(vi) T h a t, i f  th e  em p loyer fa i ls  to 
w ith h o ld  wages in  accordance w ith  the 
p rov is ion s o f th e  notice, the  em p loyer

r v "
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(907) 264-CW7 
FAX (907) 375-8985

M a r c h  14, 1994

The H o n o r a b l e  Steve Frank, Co-chair 
The H o n o r a b l e  Drue Pearce, Co-chair 
Senate F i n a n c e  C o m m i t t e e  
Ca p itol B u i l d i n g  
Juneau, A l a s k a  99811

Dear S e n a t o r  F r ank a n d  S e n a t o r  Pearce:

A t t a c h e d  y o u  will f i n d  a fiscal note for C S S B  190 ( J U D ) , r e l a t i n g  
to in c o m e  w i t h h o l d i n g  and other m e t h o d s  of enforc e m e n t  for orders 
of support. .

SI 190 w a s  d r a f t e d  b y  t h e  C h ild S u p port E n f o r c e m e n t  D i v i s i o n  (CSED) 
w i t n  t h e  i n t e n t i o n  of bringing Al a s k a  into c o m p l i a n c e  w i t h  a 
f e d e r a l  m a n d a t e  on c h i l d  support enforcement. M u c h  of the 
l e g i s l a t i o n  r e l ates t o  CSED's ‘activities, and the c o u r t  system 
ta kes no  p o s i t i o n  o n  those sections. However, a s i g n i f i c a n t  
p o r t i o n  of* SB 190 d i r e c t s  court a c t i v i t i e s  in this area. These 
s e c t i o n s  w e r e  d r a f t e d  and introduced b y  CSED w i t h o u t  any 
c o n s u l t a t i o n  wi t h  t h e  c o u r t  system. It is our v i e w  that these 
s e c t i o n s  are confusing, difficult to administer, a n d  provide 
ind i v i d u a l  judges w i t h  the discretion to interpret t h e  law in a 
w i d e l y  d i v e r g e n t  mann e r ,  including wa y s  t h a t  may not be compliant 
w i t h  f e d e r a l  law.

The c o u r t  system wi l l  b e  submitting ame n d m e n t s  du r i n g  t h e  committee 
p r o c e s s  w h i c h  have t h e  e f f e c t  of c o r r e c t i n g  the bill's p r o b l e m s  and 
r e d u c i n g  the note.

V e r y  t r u l y  yours,

A r t h u r  H. Snowden, II 
A d m i n i s t r a t i v e  D i r e c t o r
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130 Seward Street, Suite 409 

Juneau, Alaska 99801-2105

M E M O R A N D U M March 29, 1994

SUBJECT: CSSB 190( )/version "U" (An Act relating to income withhold­
ing and other methods of enforcement for orders o f support)

TO: Senator Drue Pearce
Co-Chair, Senate Finance Committee

FROM: Terri Lauterbach 
Legislative Counsel

You have asked for a comparison o f CSSB 190( )/version "U" with CSSB 190(JUD).

In general, the aim of both bills is the same: to bring the state into compliance with 
federal laws relating to income withholding for child support. The federal laws 
applicable to child support orders that are enforced by CSED took effect in 1990. 
The federal laws applicable to child support orders that are enforced by private 
parties took effect in January of this year.

The bill that came out o f the Senate Judiciary Committee was based on the 
understanding that when the federal laws governing income withholding by CSED  
became applicable to the court system this year, that the federal regulations 
implementing those laws would also become applicable to the court system. After 
the bill cam e out o f the Senate Judiciary Committee, I learned that those regulations 
are not applicable to the court system; they are only applicable to CSED. Based on 
that new information, the bill needed to be rewritten to distinguish more clearly 
between procedures applicable to CSED and procedures applicable to the court 
system.

CSED, the Department o f Revenue, and the court system have cooperated in 
rewriting the bill. I believe that it now more clearly reflects the requirements o f  
federal law and acknowledges the ways in which the court system is differently 
affected by the federal laws.

Section 1. This section is comparable to sec . 1 and 3 o f the Judiciary CS. CSED  
and the court system have agreed that the new language in sec. 1 o f the Judiciary 
version was redundant with other portions o f the bill, so it has been deleted. The



new language that now appears in sec. 1 o f the blank CS appeared in sec. 3 o f the 
Judiciary CS. However, rather than using the specific dates found in the Judiciary 
version, the blank CS uses the phrase "on or after the effective date o f this Act." 
This phrase is more accurate because it recognizes that this bill is prospective in 
nature. The bill does not retroactively change anyone’s child support order.

Sec. 2. This section is comparable to sec. 2 o f the Judiciary CS. However, CSED  
and the court system have now agreed that all income withholding payments should 
pass through CSED so that it can be the federally required agency for keeping track 
of income withholding. Therefore, the reference to "other persons or entities" that 
was in sec. 2 o f the Judiciary CS has been removed. In sec. 2 o f the blank CS, a new 
sentence has been added to require that courts send copies o f  new child support 
orders to CSED. This will help implement CSED’s responsibility to be the agency 
that keeps track o f child support enforcement.

Sec. 3. As discussed above, the .aterial in sec. 3 o f the Judiciary CS has been 
moved to sec. 1 o f the blank CS. The material in this sec. 3 (o f  the blank CS) comes 
from sec. 4 o f the Judiciary CS, with a couple o f changes. O ne change is the addition 
of a definition o f "10 days overdue" in order to clarify the phrase. The other change 
is in the last line o f the section. The court is given broader discretion to find "good 
cause" rather than being tied to the same details that govern C SED ’s findings of 
"good cause."

Sec. 4. The new material in sec. 4 o f the Judiciary CS has been moved to sec. 3 of 
the blank CS, as just discussed. CSED and the court system have agreed that the rest 
of sec. 4 of the Judiciary CS was redundant with the provisions o f  sec. 13 with respect 
to C SE D ’s procedures and inaccurate with respect to the procedures applicable to 
the court system. Therefore, in the blank CS, AS 25.27.062(d) is repealed and 
reenacted in see. 4 to apply only to the court system. This section describes how 
income withholding can be initiated under a support order when immediate 
withholding was not required.

Sec. 5. This section is like sec. 5 o f the Judiciary CS except that the reference to 
"other entities" has been removed to reflect the decision in sec. 2 that CSED would 
be the central collection point for income withholding. Other entities will not be 
involved. On lines 14 - 15 o f  sec. 5 in the blank CS, CSED is given the option of 
using first class mail or a process server rather than being confined to using certified 
mail. It is my understanding that CSED already -ses first class mail as a cost saving 
measure. Later in the bill, it is made clear that penalties for an employer who 
ignores an income withholding order only apply if the order was served by certified 
mail or by a process server. But, in the vast majority of situations, employers do 
implement orders they receive by first class mail, so the blank CS gives this less-costly 
option to CSED.

Senator Drue Pearce
March 29, 1994
Page 2



Two other changes are in sec. 5 of the blank CS: on lines 19 - 20, the phrase "14 
working days" has been used instead of just "14 days" because "working days" is the 
federal requirement. The second change is the deletion o f the sentence in the 
Judiciary CS that referred to penalties under AS 25.27.260. That sentence was 
redundant. AS 25.27.260 will apply by its own terms and does not need to be 
mentioned here.

Secs. 6 - 8. Sections 6 - 8 o f the blank CS are new additions. Each section is 
amended in the same way: instead of referring to income withholding orders issued 
under this "section," each section now refers to income withholding orders issued 
under this "chapter." This broader language is intended to clarity that the provisions 
of these three sections apply to all income withholding, even if it’s done through an 
order to withhold and deliver, which is issued under AS 25.27.250.

Sec. 9. This section provides that an employer must notify CSED when a child 
support obligor terminates employment. The Judiciary CS (in sec. 6) had provided 
that the notice could be sent to the court, CSED, or the obligee. This seem ed to be 
a confusing set o f alternatives for the employer. Also, because o f sec. 2, which makes 
all payments pass through CSED, it seems as if CSED should also get these employer 
notices.

Sec. 10. This section sets out procedures for terminating a withholding order. It is 
based in part on sec. 7 of the Judiciary CS. However, the Judiciary CS did not 
adequately recognize the fact that a different procedure should be applicable to the 
court system. The blank CS sets out two procedures in paragraphs (1) and (2), 
depending on whether the support order is being enforced by CSED.

Sec. 11. This section describes the exceptions allowed under federal law for when 
immediate income withholding does not have to be ordered. It is like sec. 8 o f the 
Judiciary CS, but rewritten for clarity as to the different procedures applicable to 
CSED and the court system. There are also the following changes: the health 
insurance provision in lines 8 - 10 is clarified to refer to coverage o f the children for 
whom support is being paid; there is no requirement in federal law that C SED  or the 
court always approve the alternative arrangement discussed in AS 25.27 .062(m )(l)(A )  
and (2)(A ) so the reference in the Judiciary CS to "approval" o f these agreem ents has 
been deleted.

Sec. 12. Same as sec. 9 o f ihe Judiciary CS.

Sec. 13. This section is like sec. 10 o f the Judiciary CS except for the following 
changes: in subsection (a), it is clarified that this section applies only to situations 
where income withholding was not required to be immediate; in subsection (d), there 
is an additional legal defense allowed to the obligor with respect to allegations made 
under AS 25.27.062(c)(3)(A).

Senator Drue Pearce
March 29, 1994
Page 3



Senator Drue Pearce
March 29, 1994
Page 4

Sec. 14. This section is the same as sec. 11 of the Judiciary CS, except that, on page
7, line 23, the blank CS corrects a reference that has become inaccurate in the last 
few years because o f changes made by the legislature in AS 25.27.130. The correct 
reference is now AS 25.27.120.

Sec. 15. This section is the same as sec. 12 of the Judiciary CS, except that, on page
8, line 6, the phrase "for a formal hearing'1 has been added. This addition clarifies 
that a bond will not be required o f an obligor who only requests an informal 
conference.

Sec. 16. This section is new in the blank CS. It corrects the same reference
discussed under sec. 14.

Sec. 17. Same as sec. 13 o f the Judiciary CS.

Sec. 18. This section is new in the blank CS. It corrects the same reference
discussed under sec. 14.

Sec. 19. This section is like sec. 14 o f the Judiciary CS, except that the specific 
reference to subsection (e) o f AS 25.27.062 is deleted. In the blank CS, the reference 
is to AS 25.27.062.

Sec. 20. Sam e as sec. 15 o f the Judiciary CS.

Sec. 21. Sam e as sec. 16 o f the Judiciary CS.

Sec. 22. Same as sec. 17 o f the Judiciary CS, except that the reference to AS 25.27.- 
130 is corrected, as discussed under sec. 14.

Sec. 23. Sam e as sec. 18 o f the Judiciary CS.

Sec. 24. Same as sec. 19 o f the Judiciary CS.

Sec. 25. The section is new in the blank CS. It is added in order to clarify the 
penalties applicable in AS 25.27. On line 28, the word "or" is added to clarify that 
penalties are applicable to each paragraph individually. The new language on lines 
3 0 - 3 1  specifies that penalties will be applicable only if the person received notice 
by certified mail or through a process server. First class mail is insufficient.

Sec. 26. This section is new in the blank CS. It makes an employer who ignores an 
income withholding order liable to the obligee for the money that should have been  
withheld in situations where CSED is not enforcing the order. This is comparable 
to  the way AS 25.27.260(a) makes the employer liable io CSED when CSED is 
enforcing the order.



Senator Drue Pearce
March 29, 1994
Page 5

Sec. 27. This section is new in the blank CS. It clarifies that a prisoner’s wages are 
subject to all o f AS 25.27, not just AS 25.27.062.

Sec. 28. This section repeals the same provisions repealed in sec. 20 o f the Judiciary 
CS. In addition, it also repeals the sections o f ch. 75, SLA 1991, that would have 
made the monthly employer reporting program expire in January 1995. By repealing 
these sections o f ch. 75, SLA 1991, the monthly employer reporting program will stay 
in effect.

Sec. 29. This section is new in the blank CS. It deals with the support orders issued 
by the court system between January 1 o f  this year and the date on which nis bill 
would take effect. The deadline for the state’s changes in its income withholding laws 
was January 1, 1994, for orders not being enforced by CSED. Every order issued by 
the courts between January 1 and the time this bill takes effect that does not include 
immediate income withholding is out o f compliance with federal law. Section 29 
allows an obligee to request that the court add immediate income withholding to 
these orders and, therefore, bring them into compliance with the federal law.

Sec. 30. Instead of the immediate effective date o f the Judiciary CS, the blank CS 
delays the effective date until 10 days after the bill becomes law. The court system 
requested this delay so that it could put the effective date on its forms and get them  
mailed out to courts before the law must be implemented.

I hope you find this memorandum helpful in explaining the differences between the 
two bills. Please let me know if I can be o f further assistance.

TML:pl
94-258.plm

Enclosure
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M E M O R A N D U M  April 6, 1994

SUBJECT: CSSB 190(Finance)\"X" version (Child Support Enforcem ent)

TO: Senator Steve Frank

FROM: Terri Lauterbach
Legislative Counsel \  M

Enclosed is CSSB 190(Finance), as passed out by the Senate Finance Com m ittee 
today, with the following exception: the handwritten addition ("and consistent with") 
on page 2 o f the 8-LS1001\U.l has not been added. When I asked com m ittee staff 
why the sam e phrase was not added to the new subsection (n) on page 1 o f the 
amendment, it was explained to me that the com m ittee’s concern was that an obligor 
who, for instance, was only required by the order to pay 50% of the health insurance 
costs not be credited with 100% o f the payment. In my opinion, the phrase "to the 
extent that" in the amendment already covers this concern. An obligor will be given 
a credit "to the extent that" the payments are required in the support order, not any 
higher and not any lower.

I hope this explains the change adequately. Please let me know if I can be o f  
additional assistance.

TML:pl:gc
94-288.plm

Enclosure



8-LS1001NX

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to income withholding and other methods of enforcement for 

orders of support; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.062(a) is amended to read:

(a) A judgment, court order, or order of the agency under this chapter 

providing for support must contain an income withholding order. Except as provided 

in (m) of this section, the income withholding order must provide for immediate 

incom e withholding if the support order is

(1) being enforced bv the agencv and was issued or modified on or 
after the effective date of this Act: or

(2) not being enforced bv the agencv and was issued on or after the 

effective date o f this Act (AN INCOME WITHHOLDING ORDER UNDER THIS 

SECTION MAY NOT BE ENFORCED UNLESS TOE OBLIGOR HAD NOTICE OF 

THE ORDER WHEN IT WAS MADE OR AN APPLICATION FOR THE ORDER

C S  F O R  S E N A T E  B I L L  N O .  1 9 0 (F IN )
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WAS SERVED ON THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE 

OF A SUMMONS UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE].
* Sec. 2. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the obligor’s 
employer, future employer, and any person, political subdivision, or department of the 

state to withhold money due or to be due the obligor and pay the money to the agency, 

in an amount determined u.. 'er (i) of this section. A court that issues a support 

order on or after the effective date of this Act shall send a copy of the order to 

the agencv.

* Sec. 3. AS 25.27.062(c) is repealed and reenacted to read:

(c) Income withholding under a support order that does not require immediate 

withholding may be initiated under AS 25.27.150 if the support order is being enforced 

by the agency, or under (d) of this section if the support order is not being enforced 

by the agency, if

(1) the obligcr requests withholding;

(2) the payments that the obligor has failed to make within 30 days of 

the monthly due date specified in the support order are equal to or greater titan the 

support payable for one month; or

(3) the. obligee requests withholding and

(A) the agency approves the request because all or pan of the 

monthly payment of the obligor has been more than 10 days overdue more than 

one time in the preceding 12 months or there is reason to believe that the j 

obligor might withdraw assets to avoid payment nf suppon; in this paragraph, 

"10 days overdue" means occurring 10 days after the monthly due date 

specified in a support order; or

(B) the coun approves the request for good cause.

* Sec. 4. AS 25.27.062(d) is repealed and reenacted to read:

(d) Income withholding under a suppon order that does not require immediate 

income withholding and that is not being enforced by the agency may be initiated by 

filing a motion with the coun and complying with applicable coun ones. The coun 

shall order the beginning of income withholding unuer this subsection if the coun finds

C S S B  190(FIN ) -2-
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that any of the grounds in (c)(1), (c)(2), or (c)(3)(B) of this section is satisfied. It is 

not a defense to a motion based on (c)(2) of this section that less than one full month’s 

payment is past due by 30 days if at least one full month’s payment was past due by 

30 days on the date the motion was filed. Notice to the obligor o f income withholding 

ordered under this subsection must be given in a manner that complies with coun  

rules. In this subsection, "past due by 30 days” means unpaid 30 days after the 

monthly due date specified in the suppon order.

Sec. 5. AS 25.27.062(e) is amended to read:

(e) The [OBLIGEH OR PERSON OR PUBLIC] agency or the person who j 

obtains an [THAT REQUESTED THE] income withholding order under this chapter 

shall immediately send a copy of the income withholding order, a copy of the relevant 

provisions of AS 25.27.260 and this section, and an explanation of uie effect of the ; 

statutes [BY CERTIFIED MAIL] to persons who may owe money to an obligor. * 

These items mav be sent bv first class mail or certified mail, return receipt 

requested, or thev mav be served personally bv a process server. An income 

withholding order made under this chapter [SECTION] is binding upon a person, 

employer, political subdivision, or department of the state immediately upon receipt ; 

of a copy of the income withholding order. An employer shall begin withholding the  ̂

specified amount from the employee’s wages {1) 14 working days after the mailing : 

date on the order [NOTICE] of withholding or 14 working davs after the date on 

which the order wus personally served, whichever is applicable, or (2) on the first 

day o f the next pay period, if earlier. The amount withheld shall be sent to the agency 

within 10 working davs after the date the employee is paid. An employer mav. 

for each payment made under an order, deduct from other wages or salary 

owed to the obligor.

Sec. 6. AS 25.27.062(f) is amended to read:

(0  An employer may not discharge, discipline, or refuse to employ an obligor 

on the basis of an income withholding order issued under this chapter [SECTION].

If an employer discharges, disciplines, or refuses to employ an obligor because o f an 

income withholding obligation, the coun, after norice and hearing, may order 

reinstatement or restitution to the obligor, or both. A person who violates this

-3- C S S B  190(FIN) i
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subsection or a regulation adopted to implement it, is liable for a civil penalty o f not j 
more than $1,000.

* Sec. 7. AS 25.27.062(g) is amended to read:

(g) An income withholding order under this ch a p te r  [SECTION] has priority 

over all other attachments, executions, garnishments, or other legal process brought 
under state law against the same property unless otherwise ordered by the coun. An 

income withholding order is not limited to the wages o f an obligor but may include 

all money owed to the obligor not otherwise exempt by law. Exemptions under 

AS 09.38 do not apply to income withholdings under this ch a p te r  [SECTION].
* Sec. 8. AS 25.27.062(h) is amended to read:

(h) The coun may order payment of all coun costs that resulted from an 

income withholding proceeding under this chapter [SECTION].

* Sec. 9. AS 25.27.062(k) is repealed and reenacted to read:

(k) An employer who is withholding income of an employee under an order 

that provides that the withheld income shall be paid to the agency shall notify the 

agency promptly when the employee gives or receives notice o f  termination of  

employment and provide to the agency the employee’s last known home address and 

the name and address o f the employee’s new employer, if known.

* Sec. 10. AS 25.27.062(1) is repealed and reenacted to read:

(1) Unless modified or terminated by the agency or the coun, an order to ,r 

withhold income under this chapter remains in effect until the suppon order is 

satisfied. The agency or coun may not terminate or modify an income withholding 

order solely on the ground that the obligor has paid all arrearages. Upon satisfaction

withholding is no longer required; if the agency receives money from an obligor under^v, 
an income withholding order after the underlying suppon order has been satisfied and § 

the agency was enforcing the suppon order at the time it became satisfied, the agency 

shall immediately return the overpayment to the obligor, if the agency fails to retunl 

an overpayment as required under this paragraph, the state is liable to the obligor fo$

o f a suppon order, if the order is

(1) being enforced by the agency, the agency shall, <Within &5 working 

"days, notify all persons served (with the income withholding order that

C S S B  190(FIN ) -4-
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the amount of the overpayment, plus interest at the rate imposed under AS 43.05.275, 

and a person to whom the agency erroneously disbursed the overpayment is liable to 

the state for the amount disbursed, plus interest at the rate imposed under 

AS 43.05.225; ^

(2) not being enforced by the agency, the obligor shall file a morion 

in coun requesting termination of the withholding order and serve the motion on the 

obligee; the court shall enter an order terminating the withholding order if the court 

determines that the support order has been satisfied; the obligor may deliver a copy 

of the termination order to persons who were served with the income withholding 

order; when a termination order is entered, the obligee shall, upon request of the 

obligor, notify the obligor of all persons who have been served with the income 

withholding order by the obiigee.

* Sec. 11. AS 25.27.062 is amended by adding ̂ w.<subsection;F to read:

(m) An income withholding order described in (a)(1) - (2) of this section is 

not subject to immediate withholding if the support order is

(1) being enforced by the agency and the obligor agrees to keep the 

agency informed of the obligor's current employer and the availability of employment- 
related health insurance coverage for the children covered by the support order until 

the support order is satisfied and

(A) the agency has entered into its record a written agreement 
between the obligor and the obligee that provides for an alternative 

arrangement and income withholding has not been terminated previously and 

subsequendy initiated; the agency must also be a party to an agreement under 

this paragraph if support has been assigned to the state; or

(B) the obligor or obligee demonstrates and the agency, in 

compliance with applicable federal law, finds good cause not to require 

immediate income withholding because it would not be in the best interests of 

the child and, in a case involving the modification o f a support order, the 

obligor has made voluntary support payments under a court or agency order 

and has not been in arrears in an amount equal to the support payable for one 

month; in this paragraph, "in arrears" means failing to make a support payment

-5- C S S B  190(FIN) i
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within 30 days of the monthly due date specified in the order;
j

(2) not being enforced by the agency and the obligor agrees to keep the 

obligee informed of the obligor’s current employer and the availability o f employment- 

related health insurance coverage for the children covered by the suppon order until 
the suppon order is satisfied and

(A) the coun finds that (i) a written agreement exists between 

the obligor and the obligee that provides for an alternative arrangement and (ii) 

income withholding has not been terminated previously and subsequendy 

initiated; the agency must also be a party to an agreement under this paragraph 

if suppon has been assigned to the state; or

(B) the obligor or obligee demonstrates, and the coun, in 

compliance with applicable federal law, finds good cause not to require 

immediate income withholding because it would not be in the best interests o f  

the child and, in a case involving the modification o f a suppon order, the 

obligor has made voluntary suppon payments under a coun or agency order ■ 

and has not been in arrears in an amount equal to the suppon payable for one 

month; in this paragraph, "in arrears" means failing to make a suppon payment 
within 30 days of the monthly due date specified in the order; or

(3) an order that involves an obligor who is receiving social security
!

or other disability compensation that includes regular payments to the children who are
ii

the subjects of the suppon order, except to the extent that the payments to the children 

do not equal the child suppon due each month.

(n) In calculating the amount o f child suppon to be withheld under an 

withholding order, the agency shall give credit to the obligor for the cost to the obligor 

o f medical and dental insurance for the children and educational payments for the 

children to the extent that the insurance coverage and educational payments are 

required in the applicable child suppon order and are actually paid for by the 

* Sec. 12. AS 25.27.100 is amended to read:

Sec. 25.27.100. ALL PERSONS MAY USE AGENCY; FEES FOR 

SERVICES. The agency shall provide aid to any person due child suppon under the 

laws o f this state upon application. Subject to (b) o f this section, the [THE] agency
I
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may, by regulation, impose a fee for services provided under this chapter. )
* Sec. 13. AS 25.27.100 is amended by adding a new subsection to read:

(b) To the extent allowed under federal law, for each payment made by the 

agency to a custodian from money sent to the agency under an income withholding 

order issued under this chapter, the agency shall impose a fee of $5 on the custodian. 

To the extent allowed under federal law, the agency shall subtract this fee from the 

money it receives under the income withholding order before disbursing the balance 

o f the money to the custodian. ^

* Sec. 14. AS 25.27.140(b) is amended to read:

(b) If a support order has been entered, the agency may enforce the suppon 

order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150] 

and 25.27.230 - 25.27.270.
* Sec. 15. AS 25.27.150 is repealed and reenacted to read:

Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED 

NOTICE AND HEARING, (a) In order to initiate income withholding for a suppon 

order being enforced by the agency for which immediate income withholding is not 

required under AS 25.27.062(a), the agency shall serve a notice of its intent to initiate 

income withholding on the obligor. Notice under this subsection shall be served upon 

the obligor by cenified mail to the obligor’s last known address, and service is 

complete when the notice is properly addressed, certified, and mailed.

(b) The notice must state the amount of the overdue suppon that is owed, if 

any, and the amount of income that will be withheld.

(c) The notice shall inform the obligor that the income withholding order will 

take effect 15 days after the date on which the notice is served unless the obligor 

requests a hearing within 15 days after the notice is served. If the obligor requests a 

hearing, an income withholding order may not take effect until the conclusion of the 

hearing.

(d) If the obligor requests a hearing, it shall be conducted under tiie 

department's regulations for informal conferences and shall be held within 15 days of 

the date of the request. The hearing may only be held to determine if  there is a 

mistake o f fact that makes the income withholding order improper because the amount

TP
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of current or overdue support is incorrect, the identity o f the obligor is inaccurate, or, j 

for initiated withholding based on AS 25.27.062(c)(3)(A), the alleged facts regarding 

overdue payments or potential withdrawal of assets are incorrect. The order is not 

subject to any other legal defenses. It is not a defense to an income withholding order 

issued under AS 25.27.062(c)(2) that less than one full month’s payment is past due 

if at least one full month’s payment was past due on the date notice was served under 

this section.

(e) The appeals officer shall inform i. e obligor, either at the hearing or within 

15 days after the hearing, whether or not the withholding will occur and o f the date 

on which it is to commence.

(f) If the appeals officer determines that withholding will occur, the obligor 

may request a form il hearing, as provided in the department’s regulations. The 

income withholding order shall be issued and withholding shall begin under the 

procedures in AS 25.27.062, whether or not the obligor requests a formal hearing, 

unless the obligor posts security or a bond in the amount that would have been 

withheld pending the outcome o f a formal hearing.

* Sec. 16. AS 25.27.160(b) is amended to read:

(b) The notice and finding of financial responsibility served under (a) of this 

section must state

(1) the sum or periodic payments for which the alleged obligor is found 

to be responsible, calculated by taking into consideration the need of the alleged i 

obligee, the alleged obligor’s liability to the state under AS 25.27.120 [AS 25.27.130] ; 

if any, and the duty of suppon under the law;

(2) the name of the alleged obligee and the obligee’s custodian;
(3) that the alleged obligor may appear and show cause in a hearing j 

held by the agency why the finding is incorrect, should not be finally ordered, and ‘ 
should be modified or rescinded, because

(A) no duty of S’” 'port is owed; or

(B) the amount o f suppon found to be owed is incorrect;

(4) that if the person served with the notice and finding o f financial 

responsibility does not request a hearing within 30 days, the propeny and income of

i
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1 the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 i 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 

finding without further notice or hearing.

* Sec. 17. AS 25.27.170(b) is amended to read:

(b) If a request for a formal hearing under (a) j f  this section is made, the 

execution under AS 25.27.062 and 25.27.230 - 25.27.270 mav not [AS 25.27.230 -

25.27.270 SHALL] be stayed unless the obligor posts security or a bond in the 

amount of child support that would have been due under the finding o f financial 

responsibility pending the decision on the hearing [, OR THE DECISION OF A 

COURT, EF APPEALED]. If no request for a hearing is made, the finding of 

responsibility is final at the expiration o f the 30-day period.

* Sec. 18. AS 25.27.170(d) is amended to read:

(d) The hearing officer shall determine the amount of periodic payments 

necessary to satisfy the past, present, and future liability o f the alleged obligor under 

AS 25.27.120 [AS 25.27.130], if any, and under any duty of suppon imposable under 

the law. The amount of periodic payments determined under this subsection is not 

limited by the amount o f any public assistance payment made to or for the benefit of 

the child.

* Sec. 19. AS 25.27.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear at the hearing, 
the hearing officer shall enter a decision declaring the property and income of the 

alleged obligor subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 

notice and finding o f financial responsibility.

* Sec. 20. AS 25.27.180(b) is amended to read:

(b) Liability to the state under AS 25.27.120 [AS 25.27.130] is limited to the 

amount for which the obligor is found to be responsible under (a) of this section.
* Sec. 21. AS 25.27.230(a) is amended to read:

(a) At the expiration of 30 days from either (1) the date o f distribution of an

incom e withholding order under AS 25.27.062 [SERVICE OF NOTICE UNDER 

AS 25.27.150], or (2) the date of service of a notice and finding o f financial

•9-
Neu Text Underlined (DELETED TEXT 3RACZETED)

C S S B  190(FIN)



responsibility under AS 25.27.160, the agency may assert a lien upon the real or 

personal property o f the obligor, in the amount of the obligor's liability.

* Sec. 22. AS 25.27.230(c) is amended to read:

(c) The lien shall attach to all real and personal property of the obligor and be 

effective on the date of recording of the lien with the recorder of the recording district 

in which the property attached is located. . ien against earnings shall attach and be 

effective upon filing with the recorder of the recording district in which the employer 

does business or maintains an office or agent for the purpose of doing business. /V 

lien filed at the offices of the Commercial Fisheries Entrv Commission in Juneau 

against a limited entrv permit issued under AS 16.43 is considered to have been 

filed against the permit in all recording districts in which the permit holder uses 

the permit.

* Sec. 23. AS 25.27.250(a) is amended to read:

(a) At the expiration of either (1) 15 [30] days from the date o f service of an 

income withholding order under AS 25.27.062 or notice under AS 25.27.150, or (2) 

30 davs from the date of service of a notice and finding o f  financial responsibility 

under AS 25.27.160, the agency may issue to any person, political subdivision, or 

department of the state an order to withhold and deliver property.

* Sec. 24. AS 25.27.250(b) is amended to read:

(b) All real or personal property belonging to the obligor is subject to an order 

to withhold and deliver, including, but not limited to, earnings that are due, owing, or 

belonging to the debtor. In calculating the amount to be withheld and delivered 

under an order issued under tins section, the agencv shall give credit to the 

obligor for the cost to the obligor of medical and dental insurance for the children 

and educational payments for the children t i  the extent that the insurance 

coverage and educational payments ^ e  required in the applicable child support 
order and are actually paid for bv the obligor. ««!***

* Sec. 25. AS 25.27.250(0 is amended to read:

(0  If a person, political subdivision, or department o f the state upon whom 

service of an order to withhold and deliver has been made possesses property due, 

owing, or belonging to the obligor, that person, subdivision, or department shall
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withhold the property immediately upon receipt of the order and shall deliver the 

property to the agency [UPON DEMAND] after the expiration of the 14-day period 

from the date of service of the order or expiration o f the period specified in 

AS 25.27.062(e), whichever is earlier. The agency shall hold property delivered 

under this subsection in trust for application against the liability of the obligor under 

AS 25.27.062. 25.27.120. or 25.27.160 [AS 25.27.130] or for return, without interest, 

depending on final determination of liability or nonliability under this chapter. The 

agency may accept a good and sufficient bond to secure payment of past, present, 
and future support conditioned upon final determination of liability in lieu of 

requiring delivery [DELIVERING] of property under this subsection.

* Sec. 26. AS 25.27.250 is amended by adding a new subsection to read:

(j) A person, political subdivision, or department that fails to comply with an 

order to withhold and deliver served under this subsection is subject to penalties under 

AS 25.27.260. A person, political subdivision, or department may, for each payment 

made under an order to withhold and deliver, deduct from other wages or salary 

owed to the obligor.

* Sec. 27. AS 25.27.255(a) is amended to read:

(a) The agency shall pay to the obligee all money recovered by the agency 

from the obligor under an income withholding order except for coun costs and money 

assigned to the agency under AS 25.27.120 - 25.27.130. However, if there is more 

than one income withholding order under this chapter against an obligor, the 

agencv shall allocate amounts available for withholding in a manner that gives 

priority to current support up to the limits imposed under 15 U.S.C. 1673(b) 
(sec. 303th), Consumer Credit Protection Act). Notwithstanding the priority given 

to current support, the agencv shall establish procedures for allocation of support 

am ong obligees so that in no case will the allocation result in a withholding order 

for one obligee not being implemented.

* Sec. 28. AS 25.27.260 is amended to read:

Sec. 25.27.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH 

AN ORDER OR LIEN. If a [ANY] person, political subdivision, or department o f  the 

state (1) fails to make an answer to an order to withhold and deliver within the time

- 1 1 -
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prescribed in AS 25.27.250; (2) fails or refuses to deliver property in accordance with j 

an order issued under AS 25.27.250; (3) pays over, releases, sells, transfers, or conveys 

reai property subject to a lien recorded under AS 25.27.230 to or for the benefit o f the 

obligor or any other- person; (4) fails or refuses to surrender upon demand property 

attached; or (5) fails or refuses to honor an assignment o f wages or an income 

withholding order under AS 25.27.062 that was served fPRESENTEDl by the agency 

through personal service bv a process server or through certified mail, return 

receipt requested, the person, political subdivision, or department of the state is liable 

to the agency in an amount equal to 100 percent of the amount constituting the basis 

of the lien, order to withhold and deliver, attachment, or withholding of wages or 

income, together with costs, interest, and reasonauie attorney fees.

* Sec. 29. AS 25.27.260 is amended by adding a new subsection to read:

(b) A person, political subdivision, or department of the state that ?

fails or refuses to honor a properly served income withholding order under 

AS 25.27.062 that is not being enforced by the agency is liable to the obligee in an 

amount equal to 100 percent o f the amount ordered to be withheld together with costs, 

interest, and reasonable attorney fees.

* Sec. 30. AS 33.30.131(b) is amended to read:

(b) Unless alternative arrangements are expressly approved by die 

commissioner, when a prisoner is employed outside a correctional facility as pan of 

a prerelease or shon-duration furlough program, or as pan of serving time in a 

correctional restitution center under AS 33.30.151 - 33.30.181, the earnings o f the 

prisoner shall be delivered to the commissioner. If an employer transmits the earnings 

to the commissioner, the employer has no liability to the prisoner for the earnings. The 

commissioner shall disburse the earnings of the prisoner, in an order determined 

appropriate, under procedures adopted by the commissioner to

(1) pay for the room, board, and personal expenses of the prisoner in 

an amount or at a rate determined by the commissioner,

(2) pay any restitution or fine ordered by the sentencing coun;

(3) reimburse the state for an award made for violent crimes 

compensation under AS 18.67 arising out of the criminal conduct of the prisoner;
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(4) pay a civil judgment arising out o f the criminal conduct of die j
prisoner; and

(5) suppon the dependents of the prisoner, and to provide child suppon 

payments as required by AS 25.27 [AS 25.27.062].

* Sec. 31. AS 25.27.255(b), 25.27.255(c), and secs. 2 and 5, ch. 75, SLA 1991, are 

repealed.

* Sec. 32. TRANSITIONAL PROVISION, (a) Notwithstanding other provisions of this 

Act, in the case of a suppon order issued by a coun on or after January 1, 1994, and before 

the effective date of this Act, the coun shall, upon riling of a motion by an obligee who is the 

subject o f the suppon order, issue an immed.. ; income withholding order for suppon, 

regardless o f whether suppon payments are in arrears, unless

(1) a written agreement exists between the obligor and the obligee that 

provides for an alternative arrangement;

(2) the obligor demonstrates, and the coun finds, that there is good cause not 

to require immediate income withholding; or

(3) the suppon order is being enforced by the child suppon enforcement

agency.

(b) An immediate income withholding order issued under this section is governed by 

AS 25.27, as amended by this Act, and shall be treated as an immediate income withholding 

order issued under AS 25.27.062(a).

* Sec. 33. This Act takes effect on the 10th day after the date it becomes law under 

AS 01.10.070(a).
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Page 8, line 24:
Following "25.27.255(c)"

Insert "and secs. 2 and 5, ch. 75, SLA 1991,"

(  *Sec. 2. AS 25.27.075 is repealed and reenacted to read:
I Sec. 25.27.075. EMPLOYMENT INFORMATION.

^  \  (a) An Employer of an obligor or a labor union of which an
I obligor is member shall provide to the agency information requested

C  /  regarding the obligor's employment, wages or salary, and location.
^  (b) An employer of an obligor or a labor union of which an

\  obligor is a member that knowingly violates this section is liable for
I  a civil penalty of not more than $1,000.

^  1 Sec. 5. Section 2 of this Act takes effect January 1, 1995.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY TH E  SENATE JU D IC IA R Y  C O M M IT T E E

Ordered: 2/28/94
Referred : Finance

Sponsor(s): SENATE JU D IC IA R Y  C O M M IT T E E  BY REQUEST

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to income withholding and other methods of enforcement for

2 orders o f support; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 25.27.062(a) is amended to read:

5 (a) A judgment, court order, or order of the agency under this chapter
6 providing for support must contain an income withholding order. Except as provided

7 in (c) of this section, an [AN] income withholding order under this section may not
8 be enforced unless

9 (1) it is entered bv the court during a proceeding to establish or
10 modify a duty of support: or

11 (2) notice is served on the obligor in the manner provided in (d) of

12 this section. AS 25.27.150. or 25.27.160 [HAD NOTICE OF THE ORDER WHEN
13 IT WAS MADE OR AN APPLICATION FOR THE ORDER WAS SERVED ON

14 THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE OF A SUMMONS

C S  F O R  S E N A T E  B I L L  N O . 1 9 0 (JU D )
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UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE].
* Sec. 2. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the ob':̂ or’s 

employer, future employer, and any person, political subdivision, or department of the 

state to withhold money due or to be due the obligor and pay the money to the agency 

or to another person or entity specified in the withholding o rder, in an amount 
determined under (i) of this section.

* Sec. 3. AS 25.27.062(c) is repealed and reenacted to read:

(c) Except as provided in (m) o f this section, a child support order must 

provide for immediate withholding without the need for amendment of the order 

involved or other action by the court or agency that issued th<- order when

issued or modified after December 31, 1993.
* Sec. 4. AS 25.27.062(d) is amended to read:

(d) When a child support order does not require immediate income 
withholding, income withholding mav be initiated under this subsection or. for 
support orders being enforced bv the agency, income withholding mav be initiated 
under AS 25.27.150 when (1) support payments are in arrears in an amount at 
least equal to the support payable for one month: (2) the obligor requests 
withholding: or (3) the obligee requests withholding and the agencv or court 
approves the request because the obligor’ navments have been more than 10 davs 
overdue more than one time in the preceding 12 months or there is reason to 
believe that the obligor might withdraw assets to avoid payment of support. In 
order to initiate withholding under this subsection, the agencv or the obligee shall 
serve notice of income withholding [IF AN APPLICATION IS FILED WITH THE 

CLERK OF COURT, NOTICE SHALL BE SERVED] upon the obligor [BY THE 

AGENCY] in the manner provided by Rule 5, Alaska Rules of Civil Procedurea or any 

other method permitted by law. The notice must [SHALL] inform the obligor that 
the income withholding order will take effect 15 days after the date on which the

(1) the support order is being enforced by the agency and was issued 
or modified after October 31, 1990; or

(2N the support order is not being enforced by the agency and was

C S S D  190(JUD) -2 -
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notice is served unless the obligor requests a hearing within the 15 days after the 

notice is served. If the obligor requests a hearing, an income withholding oider may 

not take effect until the conclusion of the hearing. The court shall hold a hearing 

requested under this subsection [SECTION] within 15 days after the date the obligor 

requests the hearing [,] to determine if there is a mistake [ARE ANY MISTAKES] 

of fact that makes [MAKE] the withholding order improper because [, IF] the amount 

of current or overdue support [TO BE WITHHELD] is incorrect or the identity of 

the obligor is inaccurate. The order is not subject to [, OR IF THERE ARE] any 

other legal defenses. The court shall inform the obligor, either at the hearing or within 

15 days after the hearing, whether or not the withholding will occur and of the date 

on which it is to commence. It is not a defense to an order issued under (1) o f this 

subsection [SECTION] that less than one full month’s payment is due if at least one 

full month’s payment was due on the date notice was served under this subsection 

[SECTION],

* Sec. 5. AS 25.27.062(e) is amended to read:

(e) The obligee or person or other entity [PUBLIC AGENCY] that obtains 

an [REQUESTED THE] income withholding order shall immediately send a copy of 

the income withholding order, a copy of AJ 25.27.260 and this section, and an 

explanation of the effect of the statutes by certified mail to persons who may owe 

money to an obligor. An income withholding order made under this section is binding 

upon a person, employer, political subdivision, or department of the state immediately 

upon receipt of a copy of the income withholding order. An employer shall begin 

withholding the specified amount from the employee’s wages 14 days after the mailing 

date on the notice of withholding or on the first day of the next pay period, if earlier.
*

The amount withheld shall be sent to the agency or other person or entity specified 

in the order withholding within 10 working davs after the date the employee is 

paid. A person who fails to comply with an income withholdinn order is subject 
to penalties under AS 25.27.260. An employer may, for each payment made 

under the order, deduct $1 from other wages or salary owed to the obligor.

* Sec. 6. AS 25.27.062(k) is repealed and reenacted to read:
(k) An employer who is withholding income of an employee under an order
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issued under this section shall notify the court, the agency, or the obligee promptly 

when the employee gives or receives notice of termination of employment and provide 

to the court, agency, or obligee the employee’s last known home address and the name 

and address of the employee’s new employer, if known.

* Sec. 7. AS 25.27.062(1) is repealed and reenacted to read:
(1) Unless modified or terminated by the agency or the court, an order to 

withhold income under this section remains in effect until the support order is satisfied. 

Upon satisfaction of a support order, the agency or obligee shall notify all persons 

served with the notice o withhold income. The agency or court may not terminate or 

modify an income withholding order solely on the ground that the obligor has paid all 

arrearages.
* Sec. 8. AS 25.27.062 is amended by adding a new subsection to read:

(m) An income withholding order issued under (c) of this section is not subject 

to immediate withholding if the obligor agrees to inform the court, agency, or obligee 

of the obligor’s current employer and the availability of employment-related health 

insurance coverage and
(1) the court or agency has reviewed and approved on the record a 

written agreement between the obligor and the obligee that provides for an alternative 

arrangement for immediate income withholding and withholding has not been 

terminated previously and subsequently initiated; the agency must also be a party to 

an agreement under this paragraph if support has been assigned to the state; or

(2) the obligor or obligee demonstrates and the court or agency finds 

good cause not to require immediate income withholding because it would not be in 

the best interests of the child and, in a case involving the modification of a support 

order, the obligor has made voluntary support payments under a court or administrative 

order and has not been in arrears in an amount equal to the support payable for one 

month.
* Sec. 9. AS 25.27.140(b) is amendeo to read:

(b) If a support order has been entered, the agenc; may enforce the support 
order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150] 

and 25.27.230 - 25.27.270.
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1 * Sec. 10. AS 25.27.150 is repealed and reenacted to read:
^  2 Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED

3 NOTICE AND HEARING, (a) In order to initiate income withholding for a support

4 order being enforced by the agency, the agency shall serve a notice of its intent to
5 initiate income withholding on the obligor. Notice under this subsection shall be

6 served upon the obligor by certified mail to the obligor’s last known address, and

7 service is complete when the notice is properly addressed, certified, and mailed.
8 (b) The notice must staU the amount of the overdue support that is owed, if
9 any, and the amount oi income tl at will be withheld.

10 (c) The notice shall inform the obligor that the income withholding order will

11 take effect 15 days after the date cn which the notice is sei red unless the obligor

12 requests a hearing within 15 days aft jr the notice is served. If the obligor requests a

13 hearing, an income withholding order may not take effect until the conclusion of the

14 hearing.
15 (d'y If the obligor requests a hearing, it shall be conducted inder the
16 Department of Revenue’s regulations for informal conferences and shall be ! p' J within
17 15 days of the date of the request. The hearing may only be held to determine if there

18 is a mistake of fact that makes the income withholding order improper because the
19 amount of current or overdue support is incorrect or the identity of the obligor is

20 inaccurate. The order is not subject to any other legal defenses. It is not a defense

21 to an income withholding order issued under AS 25.27.062(d)(1) that less than one full

22 month’s payment is due if at least one full month’s payment was due on the date

23 notice was served under this section.
24 (e) The appeals officer shall inform the obligor, either at the hearing or within

25 15 days after the hearing, whether or not the withholding will occur and of the date

26 on which it is to commence.
27 (f) If the appeals officer determines that withholding will occur, the obligor

28 may request a formal hearing, as provided in the Department of Revenue’s regulations.
29 The income withholding order shall be issued and withholding shall begin, whether or
30 not the obligor requests a formal hearing, unless the obligor posts security or a bond

31 in the amount that would have been withheld pending the outcome of a formal hearing.
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* Sec 11. AS 25.27.160(b) is amended to read:

(b) The notice and finding o f financial responsibility served under (a) o f this 
section must state

(1) the sum or periodic payments for which the alleged obligor is found 

to be responsible, calculated by taking into consideration the need of the alleged 

obligee, the alleged obligor’s liability to the state under AS 25.27.130 if any, and the 
duty o f support under the law;

(2) the name of the alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing 

held by the agency why the finding is incorrect, should not be finally ordered, and 

should be modified or rescinded, because

(A) no duty o f support is owed; or

(B) the amount of support found to be owed is incorrect;

(4) that if the person served with the notice and finding of financial 
responsibility does not request a hearing within 30 days, the property and income of 

the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 

finding without further notice or hearing.

* Sec. 12. AS 25.27.170(b) is amended to read:
/ i v  a  '/ r r s 'm * /  A e # '* " * * *

(b) If a request imde^](a) of this section is m ade/the execution under
AS 25.27.062 and 25.27.230 ■ 25.27.270 mav not [AS 25.27.230 - 25.27.270 SHALL]

be stayed unless the obiigor osts security or a bond in the amount of child
support that would have been due under the finding of financial responsibility
pending the decision on the hearing [, OR THE DECISION OF A COURT, IF 

APPEALED], If no request for a hearing is made, the finding of responsibility is final 
at the expiration of the 30-day period.

* Sec. 13. AS 25.27.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear at the hearing, 
the hearing officer shall enter a decision declaring the property and income of the 

alleged obligor subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the
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1 notice and finding of financial responsibility.
2 * Sec. 14. AS 25.27.230(a) is amended to read:
3 (a) At the expiration of 30 days from cither (1) the date of distribution of a

4 support order under AS 25.27.062(e) [SERVICE OF NOTICE UNDER

5 AS 25.27.150], or. (2) the date of service of a notice and finding of financial
6 responsibility under AS 25.27.160, the agency may assert a lien upon the real or

7 personal property of the obligor, in the amount of the obligor’s liability.

8 * Sec. 15. AS 25.27.230(c) is amended to read:
9 (c) The lien shall attach to all real and personal property of the obligor and be

10 effective on the date of recording of the lien with the recorder of the recording district

11 in which the property attached is located. A lien against earnings shall attach and be

12 effective upon filing with the recorder of the recording district in which the employer

13 does business or maintains an office or agent for the purpose of doing business. A
14 lien filed at the offices of the Commercial Fisheries Entrv Commission in Juneau
15 against a limited entrv permit issued under AS 16.43 is considered to have been

16 filed against the permit in all recording districts in which the permit holder uses

17 the permit.
18 * Sec. 16. AS 25.27.250(a) is amended to read:
19 (a) At the expiration of either (1) 15 [30] days from the date of service of a

20 support order under AS 25.27.062 or notice under AS 25.27.150, or (2) 30 davs

21 from the date of service of a notice and finding of financial responsibility under

22 AS 25.27.160, the agency may issue to any person, political subdivision, or department

23 of the state an order to withhold and deliver properly.

24 * Sec. 17. AS 25.27.250(f) is amended to read:
25 (f) If a person, political subdivision, or department of the state upon whom

26 service of an order to withhold and deliver has been made possesses property due,
27 owing, or belonging to the obligor, that person, subdivision, or department shall

28 withhold the property immediately upon receipt of the order and shall deliver the
29 property to the agency [UPON DEMAND] after the expiration of the 14-day period

30 from the date o f service of the order or expiration of the period specified in
31 AS 25.27.062(e). whichever is earlier. The agency shall hold property delivered
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under this subsection in trust for application against the liability of the obligor under 

AS 25.27.062, 25.27.130. or 25.27.160 [AS 25.27.130] or for return, without interest, 
depending on final determination of liability or nonliability under this chapter. The 

agency may accept a good and sufficient bond to secure payment of past, present, 
and future support conditioned upon final determination of liability in lieu cf  

requiring delivery [DELIVERING] of property under this subsection.

* Sec. 18. AS 25.27.250 is amended by adding a new subsection to read:

(j) A person, political subdivision, or department that fails to comply with an 

order to withhold and deliver served under this subsection is subject to penalties under 

AS 25.27.260. A person, political subdivision, or department may, for each payment 

made under an order to withhold and deliver, deduct $1 from other wages or salary 

owed to the obligor.

* Sec. 19. AS 25.27.255(a) is amended to read:

(a) The agency shall pay to the obligee all money recovered by the agency 

from the obligor under an income withholding order except for court costs and money 

assigned to the agency under AS 25.27.120 - 25.27.130. However, if there is more 

than one income withholding order under this chapter against an obligor, the 

aeency shall allocate amounts available for withholding in a manner that gives 

priority to current support up to the limits imposed under 15 U.S.C, 1673(b) 

(sec. 303(b). Consumer Credit Protection Act). Notwithstanding the priority given 

to current support, the agencv shall establish procedures for allocation of support 

among obligees so that in no case will the allocation result in a withholding order 

for one obligee not being implemented.

* Sec. 20. AS 25.27.255(b) and 25.27.255(c) are repealed.

* Sec. 21. This Act takes effect immediately under AS 01.10.070(c).
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED  

"An Act relating to income withholding and other methods o f enforcem ent for 

orders o f support; and providing for an effective dat*.'1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.062(a) is amended to read:

(a) A judgment, coun order, or order o f the agency under this chapter 

providing for support must contain an income withholding order. Except as provided  

in (c) o f  this section, an [ANJ income withholding order under this section may not 
be enforced unless

(1) it is entered bv the court during a proceeding to establish or 

m odify a duty o f support: or

(2) notice is served on the obligor in the m anner provided in (d) o f  

this section. AS 25.27.150. or 25.27.160 [HAD NOTICE OF THE ORDER WHEN 

IT W AS MADE OR AN APPLICATION FOR THE ORDER WAS SERVED ON 

THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE OF A SUMMONS

/

C

*1 ”
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UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE],
* Sec- 2. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the obligor’s 
employer, future employer, and any person, political subdivision, or department o f the 

state to withhold money due or to be due the obligor and pay the money to the agency 

or to another person or entity specified in the withholding order, in an amount 

determined under (i) o f this section.

* Sec. 3. AS 25.27.062(c) is repealed and reenacted to read:

(c) Except as provided in (m) of this section, a child suppon order must 
provide for immediate withholding without the nt ;d for amendment o f the order 

involved or other action by the court or agency that issued the order when

(1) the support order is being enforced by the agency and was issued 
or modified after October 31, 1990; or

(2) the suppon order is not being enforced by the agency and was 

issued or modified after December 31, 1993.

* Sec. 4. AS 25.27.062(d) is amended to read:

(d) When a child support order does not require immediate income 
withholding, income withholding may be initiated under this su b se c tio n ^ , for 
support orders being enforced bv the agencv, income withholding mav be initiated 
under AS 25.27.15^ when (1) support payments are  in a rrears in an am ount at 
least equal to the support payable for one m onth: (2) the obligor requests 
withholding: or (3) the obligee requests withholding and the agency o r court 
approves the request because the obligor’s payments have been m ore than 10 davs 
overdue more than one time in the preceding 12 months o r there is reaar»i to 
believe that the obligor might w ithdraw assets to avoid payment of support. In 
o rder to initiate withholding under this subsection, the agency o r the obligee shall 
serve notice of income withholding [IF AN APPLICATION IS FILED WITH THE 
CLERK OF COURT, NOTICE SHALL BE SERVED] upon the obligor [BY THE 
AGENCY] in the manner provided by Rule 5, Alaska Rules of Civil Procedure^ or any 
other method permitted by law. The notice must [SHALL] inform the obligor that 
the income withholding order will take effect 15 days after the date on which the

W ORK D R A F T  W ORK D R A F T  WORK D R A F T
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notice is served unless the otligor requests a hearing within the 15 days jt the 

notice is served. If the obligor requests a hearing, an income withholding order may 

not take effect until the conclusion of the hearing. The court shall hold a hearing 

requested under this subsection [SECTION] within 15 days after the date the obligor 

requests the hearing [,] to determine if there is a mistake [ARE ANY MISTAKES] 

o f fact that makes [MAKE] the withholding order improper because [, IF] the amount 
of cu rren t or overdue support [TO BE WITHHELD] is incorrect or the identity of 
the obligor is inaccurate.^The order is not subject to [, OR IF THERE ARE] any 

other legai defenses. The court shall inform the obligor, either at the hearing or within 
15 days after the hearing, whether or not the withholding will occur and o f the date 

on which it is to commence. It is not a defense to an order issued under [1) of this 

subsection [SECTION] that less than one full month’s payment is due if at least one 

full month’s payment was due on the date notice was served under this subsection 
[SECTION].

* Sec. 5. AS 25.27.062(e) is amended to read:
(e) The obligee or person or o ther entity [PUBLIC AGENCY] that obtains 

an [REQUESTED THE] income withholding order shall immediately send a copy of 
the income withholding order, a copy o f AS 25.27.260 and this secdon, and an 

explanation o f the effect o f the statutes by certified mail to persons who may owe 
money to an obligor. An income withholding order made under this section is binding 
upon a person, employer, political subdivision, or department o f  the state immediately 

upon receipt of a copy o f the income withholding order. An employer shall begin 
withholding the specified amount from rhi employee’s wages 14 days after the mailing 

date on the notice o f withholding or on the first day o f the next pay period, if  earlier. 
The amount withheld shall be sent to the agency or other person o r entity specified 
in the o rder withholding within 10 davs after the date the employee is paid. A 
person who fails to comply with an income withholding o rder is subject to 
penalties under AS 25.27.260. An employer mav. for each payment made under 
the o rder, deduct SI from other wages or salary owed to the obligor.

* Sec. 6. AS 25.27.062(k) is repealed and reenacted to read:

(k) An employer who is withholding income of an employee under an order

•3*
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issued under this section shall notify the court, the agency, or the obligee prompdy 

when the employee gives or receives notice o f termination o f  employment and provide 

to the coun, agency, or obligee the employee’s last known home address and the name 

and address o f the employee’s new employer, if known.
* Sec. 7. AS 25.27.062(1) is repealed and reenacted to read:

(1) Unless modified or terminated by the agency or the coun, an order to 

withhold income under this section remains in effect until the support order is satisfied. 
Upon satisfaction o f a support order, the agency or obligee shall notify all persons 

served with the notice to withhold income. The agency or court may not terminate or 

modify an income withholding order solely on the ground that the obligor has paid all 

arrearages.

* Sec. 8. AS 25.27.062 is amended by adding a new subsection to read:

(m) An income withholding order issued under (c) o f this section is not subject 

to immediate withholding if the obligor agrees to inform the court, agency, or obligee 

of the obligor’s current employer and the availability o f employment-related health 

insurance coverage and

(1) the court or agency has reviewed and approved on the record a 

written agreement between the obligor and the oc'igee that provides for an alternative 

arrangement for immediate income withholding and withholding has not been 

terminated previously and subsequently initiated; the agency must also be a party to 

an agreement under this paragraph if support has been assigned to the state; or

(2) the obligor or obligee demonstrates and the court or agency finds 

good cause not to require immediate income withholding because it would not be in 

the best interests o f the child and, in a case involving the modification o f  a support 

order, the obligor has made voluntary support payments under a court or administrative 

order and has not been in arrears in an amount equal to the support payable for one 

month.

* Tec. 9. AS 25.27.140(b) is amended to read:

(b) If a support order has been entered, the agency may enforce the support 

order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150] 

and 25.27.230 - 25.27.270.
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* Sec. 10. AS 25.27.150 is repealed and reenacted to read: /"-V-jo-  _
/

Sec. 25.27.150. INITIATED INCOME W ITHHOLDING; REQUIRED 

NOTICE AND HEARING, (a) In order to initiate income withholding for a support 

order being enforced by the agency, the agency shall serve a nonce of its intent to 

initiate income withholding on the obligor. Notice under this subsection shall be 

served upon the obligor by certified mail to the obligor’s last known address, and 

service is complete when the notice is properly addressed, certified, and mailed.

(b) The notice must state the amount of the overdue suppon that is owed, if 

any, and the amount o f income that will be withheld.

(c) The notice shall inform the obligor that the income withholding order will 

take effect 15 days after the date on which the notice is served unless the obligor 

requests a hearing within 15 days after the notice is served. If the obligor requests a 

hearing, an income withholding order may not take effect until the conclusion o f the 

hearing.

(d) If the obligor requests a hearing, it shall be conducted under the 

Department o f Revenue’s regulations for informal conferences and shall be held within 

15 days o f the date of the request. The hearing may only be held to determine if  there 

is a mistake of fact that makes the income withholding order improper because the 

am ount o f current or overdue support is incorrect or the identity o f the obligor is 

inaccurate. The order is not subject to any other legal defenses. It is not a defense 

to an income withholding order issued under AS 25.27.062(d)(1) that less than one full 

m onth’s payment is due if at least one full month’s paym ent was due on the date 

notice was served under this section.

(e) The appeals officer shall infoim  the obligor, either at the hearing or within 

15 days after the hearing, whether or not the withholding will occur and o f the date 

on which it is to commence.

c:̂ ;;-------------(f) If the appeals officer determines that withholding will occur, the obligor

may request a formal hearing, as provided in the Department of Revenue’s regulations. 

The income withholding order shall be issued and withholding shall begin, whether or 

not the obligor requests a formal hearing, unless the obligor posts security or a bond 

in the amount that would have been withheld pending the outcome o f a formal hearing.
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* Sec. 11. AS 25.27.160(b) is amende 1 to read:

(b) The notice and finding i f  financial responsibility served under (a) of this 

section must state

(1) the sum or periodic payments for which the alleged obligor is found 

to be responsible, calculated by taking into consideration the need of the alleged 

obligee, the alleged obligor’s liability to the state under AS 25.27.130 if any, and the 

duty o f support under the law;

(2) the name of the alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing 

held by the agency why the finding is incorrect, shouid not be finally ordered, and 

should be modified or rescinded, because

(A) no duty of suppor is owed; or

(Q) the amount of suppon found to be owed is incorrect;

(4) that if the person served with the notice and finding of financial 

responsibility does not request a hearing within 30 days, the property and  incom e o f 

the person will be subject to execution u n d e r AS 25.27.062 and  25.27.230«25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.2701 in the amounts stated ir  the 

finding without further notice or hearing.

* Sec. 12. AS 25.27.170(b) is amended to read:
(b) If a request under (a) of this section is made, the execution under 

AS 25.27.062 an d  25.27.230 - 25.27.270 m av not [AS 25.27.230 - 25.27.270 SHALL] 

be stayed unless the obligor posts security  o r a bond in the am ount o f  child 

s u p p o rt  th a t w ould have been due u n d er the finding o f financial responsibility  

pending the decision on the hearing [, OR THE DECISION OF A COURT, IF 

APPEALED]. If no request for a hearing is made, the finding o f responsibility is final 

at the expiration o f the 30-day period.

* Sec. 13 AS 25.27.170(f) is amended to read:

(0  If the alleged obligor requesting the hearing fails to appear at the hearing, 

the hearing officer shall enter a decision declaring the property and  incom e o f the 

alleged obligor subject to execution u n d er AS 25.27.062 and  25.27.230 • 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the

WORK DRAFT WORK DRAFT WORK DRAFT |
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1 notice and finding of financial responsibility.

2 * Sec. 14. AS 25.27.230(a) is amended to read:

3 (a) At the expiration of 30 days from either (1) the date of d istribu tion  of a

4 su p p o rt o rd e r under AS 25.27.062(e) [SER /IC E  OF NOTICE UNDER

5 AS 25.27.150], or (2) the date of service o f a notice and finding o f financial

6 responsibility under AS 25.27.160, the agency may assert a lien upon the real or

7 personal property o f the obligor, in the amount of the obligor's liability.

8 * Sec. 15. AS 25.27.230(c) is amended to read:

9 (c) The lien shall attach to all real and personal property of the obligor and be

10 effective on the date of recording of the lien with the recorder of the recording district

11 in which the property attached is located. A lien against earnings shall attach and be

12 effective upon filing with the recorder of the recording c strict in which the employer

13 does business or maintains an office or agent for the purpose of doing business. A

14 lien filed a t the offices of the Com m ercial F isheries E n trv  Com m ission in Juneau

15 ag ain st a lim ited enti v perm it issued u n d e r AS 16.43 is considered to have been

16 filed against the perm it in all recording  d is tric ts  in w hich the perm it h o lde r uses

17 th e  perm it.

18 * Sec. 16. AS 25.27.250(a) is amended to read:

19 (a) At the expiration of either (1) 15 [30] days from the date o f sendee of a

20 su p p o rt o rd e r  u n d er AS 25.27.062 o r notice under AS 25.27.150, or (2) 30 days

21 from the date o f service of a notice and finding o f financial responsibility under

22 AS 25.27.160, the agency may issue to any person, political subdivision, or department

23 of the state an order to withhold and deliver property.

24 * Sec. 17. AS 25.27.250(0 is amended to read:
25 (0  If a person, political subdivision, or departm ent o f the state upon whom

26 vice o f  an order to withhold and deliver has been made possesses property due,

27 owing, o r belonging to the obligor, that person, subdivision, or department shall

28 withhold the property immediately upon receipt o f the order and shall deliver the

29 property to the agency [UPON DEMAND] after the expiration o f the 14-day period

30 from the date of service of the order o r  exp iration  o f th e period specified in

31 AS 25.27.062(e), w hichever is ea rlie r. The agency shall hold property delivered
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under this subsection in crust for application against the liability of the obligor under 

AS 25.27.062. 25.27.130. o r 25.27.160 [AS 25.27.130] or for return, without interest, 

depending on final determination of liability or nonliability under this chapter. The 

agency may accept a good and sufficient bond to secure paym ent of past, p resent, 

a n d  fu tu re  su p p o rt conditioned upon final determination of liability in lieu of 

requiring delivery  [DELIVERING] of property under this subsection.

* Sec. 18. AS 25.27.250 is amended by adding a new subsection to read:

(j) A person, political subdivision, or department that fails to comply with an 

order to withhold and deliver served under this subsection is subject to penalties under 

AS 25.27.260. A person, political subdivision, or departm ent may, for each payment 

made under an order to withhold and deliver, deduct $1 from other wages or salary 

ow ed to the obligor.

* Sec. 19. AS 25.27.255(a) is amended to read:
(a) The agency shall pay to the obligee all money recovered by the agency 

from  the obligor under an income withholding order except for court costs and money 

assigned to the agency under AS 25.27.120 - 25.27.130. H ow ever, if th e re  is m ore 

th a n  one incom e w ithhold ing  o rd e r u n d er this c h a p te r  against an  obligor, the 

agencv shall a llocate am ounts available for w ithhold ing  in a m an n er th a t gives 

p rio rity  to c u rre n t su p p o rt up  to the lim its im posed u n d e r  15 U.S.C. 1673(b) 

(sec. 303(b), C o n su m er C red it P rotection Act). N otw ithstand ing  the p rio rity  given 

to  c u rre n t su p p o rt, the agencv shall establish p rocedures for allocation o f suuport 

am on g  obligees so th a t in no case will the allocation resn lt in a w ithholding o rd e r 

fo r one obligee not being im plem ented .

* Sec. 20. AS 25.27.255(b), 25.27.255(c), and^secs. 2 and 5, ch. 75, SLA 1991, are 

repealed.
* Sec. 21: This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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c * it? mtu rqti'T FIFE b l n  '-  o-Ju-i,J • -  "is 1C A u g .  w i u i  u c  y e l o p m e n t  plans,
and irwants 530,000 a year for the con­
tinued use of tfie sice.

The 27-member Ayakulik Inc. will 
soon own the land which adjoins the 
state’s fish-counting weir at the mouth of 
the river on "tlie south end of Kodiak 
Island. . T ; -  , V .. . • '■

The Native corporation wants to build
a lodge on the property, and an attorneyT i - vj V*' *- *v ’

uamc on the sue hinders their plans, p. 1 
The proposed lease to the state 

requires extinguishing- a'25-;foot-wide 
pubic easement that runs from the weir 
site about 250 yards to the beach..

. "We do fed that the weir, and ease­
ment would interfere,” 'saidX'hucfc 
Winegarden. “They can have their weir 
there, thar is a navigable river; they just 
cannot walk on that land.” •

The Fish and Game department says it

■r.\\.
Sill would allow transfer of Native allotments

■JUNEAU —'Native 'allotments- in state parks could be trans­
ferred to other state lands under a bill the Senate passed Monday.

' *’ The legislation applies to the parcds of up to 160 acres grant­
ed to Natives by the federal government for traditional uses, such 
;as subsistence hunting and fishing, before the 1971 .Alaska Native 

. ‘-Clqims Settlement Act.
;'tj: 'Some of the 12,000 allotments statewide later became part of 
r  'state parks, where hunting and fishing were restricted.

’Sen. George Jacko, D-Pedro Bay and the bill’s sponsor, said 
•• -many of those parcels are under litigation, and that the legislation 
•:iwould provide an out-of-court resolution.
- K'.Senate Bill293 passed 19-1, and was sent to the House, 

b ' Most of the 159 allotments eligible for a transfer are in the 1.4 
million-acre Wood-Tikchik State Park near Dillingham or the 
49,000-acre Chilkat Bald Eagle Preserve near Haines.

Bill would require child-support monitoring
JUNEAU — Ail child-support payments would be monitored 

‘ by the Revenue Department and those overdue in thdr payments 
:eouid have their wages withheld, under a bill the Senate passed 
Monday.‘--i-’ J ' J ?
• The legislation is required to bring the state in line with federal 
jaw, supporters said. Without the bill, thp state could lose some of 
■the S70 million in federal money that goes to child-support 
enforcement and wdfare, said Mary Gay, director of the Child 
Support Enforcement Division.
• "Die division currently handles cases and withholds wages for 

overdue payments only if the recipient is on wdfare or applies for 
the agency’s h % ; Gay said. - "  - •

The legislation would require the agency to provide accounting 
for all . child-support payments, except when a court approves an 
alternative arrangement, such as a trust fund, Gay said. That would 
add about600 cases a year to the division’s workload, she said.

To satisfy the requirement, three additional state employees 
would have to be hired at a cost of about $143,000 a year, state 
officials said, - ̂ 1: 4; ‘y i  .

:. Senate: Bill 190 passed 17-3 and was to be sent to the House 
'pending a possible reconsideration vote later this week.
; — Tti* Aaaoelatad Praaa

would be tie 
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ery add worl 
river.

Under the 
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Ester rest
• FAIRBANKS (AP) — Afc 

residents want the- operato 
placer gold mine to subdue 
raent a: night. X j V  

Utah-based Yeiiovv. Ea>
hopes to begin work on the 
feet from Ester across the Pa 
summer. The start-up dace 1 
approval by the U.S. A 
Engineers. :

A bout 20 Ester residents r: 
volunteer fire department 

"We are not interested 
mine. We just want it opera 
that .we can live with, and r 
make a profit. We still want 
some sleep,” said Dick Gumn 
•• Gumm and about a dozen 

dents have asked the Corps tc

Talks aim t
■ JUNEAU (AP) — Negotiati 

:" were under way Monday 
exempt Sea-Land Service I 
from the Teamsters Union st? 
against 23 trucking and shipp 
companies; • .

Sea-Land provides a ma 
ocean freight link to Alaska h 
the lower 48 states. Gov. Waite 
Hickcl last weekend asked 
Teamsters to exempt Sca-Lar. 
Alaska freight set vice from 
strike.
. "The transportation servi: 
provided by Sea-Land to Alai 
are vital.” Hicke! said in a ne 
release Monday. “We don’t ne 
to be part of the Teamste

Measure to
By IAN MAOER
Associated Press Writer

■ • • ‘ v ' -• f .-V̂VvV



FISCAL NOTE
• S T A T E  OF A L A S K A  BILL N O .  C S S S  190 ( F IN )

>394 LEGISLATIVE SESSION
Revis ion Dars:- 04/11/94________________________________________ Ceo t. A ifected : A la s k a  C o u r t  S y s t e m ____________________________

Title: A n  Act relating to  incom e withholding 3RU: Trial Courts_______________________________
ana other m ethods o f en forcem en t (or orders o l ch ild  support Com ponents: ________________________  .

Soonsor; S e n a t e  J u d ic ia r y  b y  r e g u B s t___________________ •

Requestor:_____________  _______________ COMPONENT SERIAL NO. 768

04/11/94 13:12 © 0 0 7 2 7 9 6 8 8 4  ADMIN A C C O U N T I N G  .JUNEAU S G P I O E  ®002/002

EXP EN D ITU R ES/R EV EN U ES________________  (Thousands ol Dollars)
I O PERA TIN G  EX P EN D ITU R ES F Y  95 F Y  96 | F Y  9 V F Y  98 | F Y  99 F Y 0 0

P ER S O N A L S ER V IC ES 1 1
' t r a v e l 1 1

C O N T R A C TU A L 1 1
SU P P LIES 1 1 1
EQ U IPM EN T 1 1 1
LA N D  i  S T R U C T U R E S 1 1
G R A N TS  A  CLAIM S 1 1
T O T A L  O PERA TIN G 0.0 0.0 | 0.0 0 .0  I 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S

[CH A N G E IN R EV EN U ES  ( 7

FUN D S O U R C E _________ ■____________•_______ (Thousands of Dollars)
1002 Federal Receipts _ r «  _

1003 G F  M ilch
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1006 GF/MHT1A "

Other
T O T A L 0.0 0.0 0.0 0 .0 0.0 0.0

P O S IT IO N S

FU LL -T IM E
P A R T-T IM E
TEM P O R A R Y

I

Estim ate  o f cu t. ■ 'i t  year  ( F Y  94) c c s n S  N o n a

A N A L Y S I S :  ( A t t a c h  a  s e p a r a ta  p a g e  if n e c e s s a r y )  

N o  f is c a l i m p a c t . .

P r e p a r e d  b y : C .  S .  C h r is t e n s e n  III, L t a f f  C o u n s e l / W X  _  P h o n e : 2 6 4 -8 2 2 8

A g e n c y : A la s k a  C o u r t  S y s t e m O a te : 0 4 /1 1/B4

A p p r o v e d  b y : A r th u r  H .  S n o w d e n ,  II, A d m in is t r a t iv e  D fr e c tc r  '/ !?  f ' ---------------------------

A g e n c y : A la s k a  C o u r t  S y s t e m D a te : 04/11/94

P R EP A R ER  T O  P RO V ID E A L L  DISTRIBUTION  c a p i t a  T O  G O V ER N O R ’S  LE G IS LA T IV E  O F F IC E
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FISCAL NOTE

MFR-15-1S94 08:1.8 FRCM ACS DEPUTY DIRECTCR '

STATE OF ALASKA 

1994 LEGISLATIVE SESSION
Revision D a te : _______ _________________________________ __

T itle : A n  A c t  r e la t in g  to  in c o m e  w i t h h o ld n q

and o ther m e th o d *  o f en fo rcem en t for orders o f ch ild  suppo n

S po n so r  S e n a t e  J u d ic ia r y  b y  r e q u e s t_____________

R eq u esto r

TO JUNEAU SUPREME P .02

BILL NO. C S S B  1 9 0  ( J U D )

Dept. A ffe c ted : A l a s k a  C o u r t  S y s t e m

B R U : T r ia l Cc_u rts ____________

C om ponen t*:  '_________ _

COMPONENT SERIAL NO. 768

O P E R A T IN G  E X P E N D IT U R E S F Y  9 5 F Y  96 F Y  9 7 F Y  9 8 F Y  99 F Y 0 0

P E R S O N A L  S E R V IC E S

T R A V B .

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

L A N D  4  S T R U C T U R E S

G R A N T S  4  C L A IM S

3 1 .7 3 1 .7 3 1 .7 3 1 .7 3 1 .7 3 1 .7

2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

T O T A L  O P E R A T IN G 3 3 .7 3 3 .7 3 3 .7 3 3 .7 33.7 3 3 .7

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  ( )

F U N D  S O U R C E ______________________________________ (Th ou sarde  of Doitare)

1002 F edera l R ece ip ts

1003 G F  M a tch

1004 G F

1005 G F/P rooram  R ece ip ts  

1006GF/M HT1A

Other

3 3 .7 3 3 .7 3 3 .7 3 3 .7 3 3 .7 3 3 .7

T O T A L 3 3 .7 3 3 .7 3 3 .7 3 3 .7 3 3 .7 3 3 .7

P O S IT IO N S

F U L L -T IM E

P A R T -T IM E

T E M P O R A R Y

Estim ate  o f current year ( F Y  9*) C06C t  Nona

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if  n e c e s s a r y )  

S e e  a t t a c h e d  a n a ly s is .

P r e p a r e d  b y :  C .  3 .  C h r ia t e n a e : i  III, S t a i f  C o u n s e l  C / v y 1L X ----------—  _____________ P h o n e :  2 6 4 -8 2 2 8

A g e n c y :  A l a s k a  C o u r t  S / s t a m     O a t s :  03 /15 /94

A p p r o v e d  b y :  A r th u r  H .  S n o w d e n .  II. A d m in is t r a t i v e  D ir e c to r  $ 7 _________________  ___  _____ ____

A g e n c y :  A la s k a  C o u r t  S y s t e m ___________________________________________~  D a t e :  03 /15 /94

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

R e v  8/93 Page 1 of 3
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Although their cost has not been quantified in this fiscal note, the following sections of this bill 
will also cause unnecessary additional work for the coun:

•  Section 6 authorizes employers to send notice to the coun  when an employee terminates 
employment. This causes unnecessary additional filing for the coun and appears to serve 
no purpose because the coun  does not do anything with this information.*

•  Section 8 similarly creates additional filing for the coun  by providing that obligors may 
fiie their required notice o f current employment, etc. with the coun. Again, the court 
would do nothing with this information.

•  Section 8 also appears to require court hearings to review parties written agreements for 
alternative arrangements. Such hearings shouid not be required if the judge can decide 
this issue without a  hearing.

The above sections, and others, cause unnecessary additional work for the court which could 
be eliminated by changes in the bill. These changes would not be inconsistent with federal 
requirements.

SB-190 Fiscal Note

+2- 3
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A la s k a  C o u r t  S y s t e m  

F is c a l  A n a ly s i s  

C S S B  1 9 0  f J U D I

T h e  c o u r t  s y s t e m  a n t i c ip a t e s  b e in g  a b le  to  im p le m e n t  th is  le g is la t io n  b y  7/1/94. T h e  b ill a f f e c t s  a ll c h ild  s u p p o r t  

o r d e r s  is s u e d  s t a r t in g  1/1/94 a n d  w i l l  r e q u ir e  r e v ie w  o f  a ll o r d e r s  is s u e d  fr o m  1/1/94 th r o u g h  6 /30/94 . D u r in g  

1 9 9 3 , 3 ,7 2 7  c h i ld  s u p p o r t  o r d e r s  w e r e  is s u e d .  It is  e s t im a te d  t h a t  w i th  th e  s a m e  r a te  o f  d is p o s it io n ,  1 ,3 6 4  o r d e r s  

w ill b e  is s u e d  d u r in g  t h e  f ir s t  s ix  m o n th s  o f  1994  a n d  w ill r e q u ire  p r o c e s s in g  b y  t h e  c o u r t  s y s t e m .  T h i s  f is c a l 

a n a ly s is  d i v id e s  t h e  n e w  r e s p o n s ib i l i t ie s  fo r  th e  c o u r t  s y s te m  in to  tw o  p a r ts  -  r e t r o a c t i v e  w o r k  a n d  o n -g o i n g  

w o r k .  T h e  c o u r t  s y s t e m  h a s  e s t im a t e d  t h e  im p a c t  o f  t h e  r e t r o a c t i v e  r e q u ir e m e n ts ,  b u t  c a n n o t  e s t im a t e  a t  th is  

t im e  t h e  o n - g o i n g  w o r k  c o s ts .

P e r s o n a l  S e r v i c e s

S a l a r y  B e n e f i t s  T o ta l

R e t r o a c t i v e  f i le  p r o c e s s in g  r e q u ir e d  b v  le g is la t io n

C o u r t  C le r k  II, r a n g e  1 0 A ,  p e r m a n e n t  p a r t - t im e ,  6 m o n th s , A n c h o r a g e  5 1 2 ,0 0 6  S 5 .7 1 0  $ 1 7 ,7 1 6

Clerical sta ff w ill b e  required to pull and review  an estim ated 1,864 files issued from 1/1/94 through 6/30/94. An  

Anchorage divorce m aster estim ates that 50% or 930 o ' the child suppon orders will require preparation and 

mailing o f notices to both parties and a com plete retyping o f the child suppon order. This process is estim ated 

to require 1/2 hour o f clerical time for each child suppon order.

P ro  T e r n  S u p e r io r  C o u r t  J u d g e ,  fu l l y  v e s t e d ,  p e r m a n e n t  p a r t - t im e ,

4  m o n th s ,  A n c h o r a g e  S 8 ,0 5 0  5 5 ,9 1 2  S 1 3 ,9 6 2

It is estim ated that 50%  o f the 932 (above) or 466 child suppon orders w ill require a court hearing, lasting 
approxim ately 1/2 hour each. A ll 932 o f the new  child support orders will require judicial review  and signature, 

which will take approxim ately 1/4 hour each.

O n g o in g  r e q u i r e m e n t s  o f  le g is la t io n

It is  not possible to accurately e s ‘ \ nate the additional resources needed for the on -go ing requirements o f this 

legislation. H ow ever, judicial su ,, . ill b e  needed lor each withholding order hearing. These hearings are 
estim ated to last approxim ately 1/2 hour each. The legislation also will result in large amounts of paperwork for 

the court clerical s ta ff to process and  file. With the stringent time requirements o f this legislation, court staff must 

be diverted from other duties to process child support matters. It is anticipated that the sta ff needed for the 

retroactive work w ill continue during the on -go ing period.

Contractual

P o stag e  for mailing no tices a n d  notifying all atto rneys of c h a n g es  -  retroactive period  2,000

O ther C o sts

T h e  c o u r t  s y s t e m  a n t ic ip a t e s ,  b u t  h a s  n o t  e s t im a te d ,  a d d it io n a l  c o s ta  fo r  d e s ig n in g  a n d  p r in t in g  n o t ic e s ,  m e e t in g s  

o f  t h e  fo r m s  c o m m i t t e e  to  d e s ig n  a n d  d e v e lo p  n e w  fo r m s  a n d  p r o c e d u r e s ,  a n d  fo r  m a i l in g  fo r m s  a n d  n o t ic e s  to  

th e  p a r t ie s  to  c h i l d  s u p p o r t  c a s e s .  ________________

E s t im a t e d  in itia l c o s t s  o f  t h e  le g is la t io n

P a g e  3 o f 3
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F I S C A L  N O T E

1994 L E G IS L A T IV E  SESSION
Revision Date:

Title:

STATE OF ALASKA

Enforcement ol Support Orders

Dept. Affected: 

"BRU: 

Component:

BILL I
:° - _ y

B i l l  V e r s io n : A  j ^ f o
(S )  P u b l is h  D a t e : —<9 Ll  

Revenue

Child Support Enforcement Division 

Child Support Enforcement Division

Sponsor:

Requestor:

Senate Judiciary Committee

Senate Judiciary Committee-

Expend itu res/R evenues:

CO M P O N EN T S E R IA L  NO.

(Thousands of Dollars)

111

OPEi.ATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

71.6 147.3 104.5 0.0 0.0 0.0
0.0 0.0 0.0

14.6 29.1 21.8 0.0 0.0 0.0
2.0 4.0 3.0 0.0 0.0 0.0
20.8 41.5 31.2 0.0 0.0 0.0

0.0 0.0 0.0
TOTAL OPERATING 109.0 221.9 160.5 0.0 0.0 0.0

CAPITAL 1 _____________ 1

REVENUE FUND SOURCE: I 60.0 60.0 60.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF 109.0 221.9 160.5 0.0 0.0 0.0
1005 GF/Proqram Receipts
1006 GF/MHT1A
Other 1016 Fed Incent
TOTAL 109.0 221.9 160.5 0.0 0.0 0.0

POSITIONS:

FULL-TIME 2 4 3 0 0 0
PART-TIME
TEMPORARY

Estim ale o l  cu rra n t year (FY94 ) im pact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
Section 101 of the Family Support Act ot 1988 (P.L 100-485) requires that all child support orders issued by the courts alter January t. 1994 include 
3 provision tor immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written 
agreement by the parties and approved by the court. The intent of this provision of the Family Support Act is to provide the mechanism for collecting 
:hild support through wage withholding without applying for services from Child Support Enforcement Division (CSED) This reqiL. as CSED to provide 
sayment only services for orders where neither party has applied for services or is receiving AFDC. This payment only processing and record 
teeping would require additional personnel to set up case files, process payments, audit cases and review cases for cost of living adjustments. The 
services required for these cases are not eligible for federal financial participation and must be funded by the state. The state may charge fees for 
his service and recover the full cost of administrating the requirement, (continued)

Prepared by: Mary Gay. Director   _  Phone: 263-6270

Division: Child Support Enforcement Division ___________     Date: T>/-* 1 / ̂
Approved by Commissioner: Darrel J. Rexwinkel 

Agency: Department of Revenue

P R EP A R ER  T O  PROVIDE A L L  DISTRIBUTION  C O P IES  TO  G O V ER N O R  S  L E G IS LA T IV E  O F F IC E
*9r‘s  Legislative O ffice

cement Division     Date: t>r~s I / R V

Date:_ Z5IlZ5Il
nue_____________________________ __________

lianges in  CS/fi S B ! f t  Cfya )
UTOP n n  n c r ' J l t ' i m n a r f  «,r*v ,,/93, wii*c*ini«#w un/e no fiscal? impact7 Jh is  Pa9° 1 0,2.ris£al note is  /^ ropyi/jite .



PROFESSIONAL SERVICES:

The Division will need 9 additional positions over three years. The Division will need 2 positions in FY 95, 4 positions in FY 96 and 3 positions in FY 
97. Positions required for FY 95:

One Accounting Clerk III to receipt payments.

One Clerk IV to set up and maintain case files.

CONTRACTUAL:

Additional cost of long distance telephone service, postage and space rent for the positions.

SUPPLIES:

Additional supplies for the additional positions to include paper, pens, folders.envelopes etc.

EQUIPMENT:

The following is a breakdown of equipment per new position:
Computer '  $5,760
Office Modular Furniture $3,435
Phone equip & service $1.191
Total $10; 457

REVENUES:

It ir  olanned that the Division, through regulation, would impose fees for this payment processing service. The suggested fee would be $10 per 
month per case. At this time, it is estimated that the Division will receive approximately 500 new cases per year.

This legislation is required for federal approval of Alaska's State Plan lor Child Support Enforcement. A delay in enactment of this legislation could 
result in cessation of federal reimbursement of expenditures for Alaska's child support program and possible financial sanctions to Alaska's Aid to 
Families with Dependant Children program.

(continuation o f Fiscal Note)
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W A L T E R  J. HICKEL, G O V E R N O R

P.O. BOX 110400 
IUNEAU, ALASKA 99811-0400 
TELEPHONE: (907) 465-2300 
FACSIMILE: (907) 465-2389

D E P A R T M E N T  O F  R E V E N I  E
O FFIC E  O F THE CO M M ISSIO NER

March 1, 1994

The Honorable Drue Pearce 
Co-Chair Senate Finance Committee 
Alaska State Legislature 
State Capitol, Room 518/508 
Juneau, Alaska 99801-1182

Dear Senator Pearce:

Senate Bill 190, "Enforcement of Support Orders" was recently referred from the 
Senate Judiciary Committee to the Senate Finance Committee. This proposed 
legislation is a federal requirement for Alaska’s Child Support Enforcement program, 
therefore, it is extremely important that it be passed this session. A delay in 
enactment of this legislation could result in cessation of federal reimbursement of 
expenditures for the Child Support Enforcement program and possible financial 
sanctions to the Aid to Families with Dependent Children program. As you are aware, 
these programs are in the multi-million dollar range.

I would appreciate your scheduling this bill for hearing at the earliest possible date.
We will be available at any time if you have questions and look forward to the earliest 
opportunity to testify.

Your attention and consideration is appreciated.

Sincerely,

Laraine L. Derr 
Deputy Commissioner

94-038
Enclosure

cc: Mary Gay, Director
CSED
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A L A S K A  S T A T E  L E G I S L A T U R E
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Finance

P.O. Box 113200 
Juneau, AK 99811-3200 

(907) 465-3795 
FAX (907) 463-4885

MEMORANDUM

DATE: March 3, 1994

TO: Senator Steve Frank. Co-Chair
S e n a to r  Drue Pearce, Co-Chair 

Senate Finance Committee

Representative Ron Larson. Co-Chair 
Representative Eileen MacLean, Co-Chair 
House Finance Committee

Senator Steve Reiger, Chair 
Health and Social Services 
Finance Subcommittee

Representative Mark Hanley, Chair 
Health and Social Services 
DHSS Finance Subcommittee

Senator Steve Rieger. Chair 
Health, Education & Social Serv.ces

FROM: Mike Greany
Legislative Fiscal Analyst 
By: Susan M. Sorenson

Representative Cynthia Toohey, Co-Chair 
Representative Con Bunde, Co Chair 
Health. Education & Social Services

SUBJECT: Potential Sanctions for AFDC

Sum m ary

The Department o f Revenue. Child Support Enforcement Division (CSED) has two federal 
compliance problems.

1. CSED did not meet compliance standards for either the establishment o f support obligations 
or the establishment of paternity. The fiscal ramifications of non-compliance impact the 
AFDC program. The division is taking steps to remedy these problems with an increase of 
staff of 42PFT, 16 of these are temporary PFT. Possible fiscal sanctions to the AFDC 
program if CSED does not meet compliance standards are discussed below.
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2. CSED’s state plan does not comply with federal requirements and policies. The fiscal 
ramifications for not passing statutory changes contained in SB 190 are that CSED will lose 
its federal funding for the CSE program. In addition, the AFDC program will be assessed a 
1% to 2% penalty of AFDC federal funding. The withdrawal o f federal CSE funds would 
most likely effect FY95 federal funding. In FY95, there is a potential loss of Title IV-A 
(AFDC) federal funding of $708,400 to $1,416,700.

The Division of Legislative Audit prepared the State of Alaska Single Audit, For the Fiscal Year 
Ended June 30, 1992. The results of this audit were that CSED was out o f compliance in several 
areas. The federal audit report will likely contain these same findings. The interim federal audit 
report will be released in March or April, 1994. The state will then receive a letter describing the 
penalties for non-compliance.

The state is out of compliance in two areas:

1. The s ta te  C hild  S up po rt E nforcem ent Division did  not m eet the com pliance s tan d ard s  
for e ith er the estab lishm ent o f su p p o rt obligations o r the estab lishm ent o f patern ity .

CSED can submit a corrective action plan within 60 days o f receiving the penalty notice.
The penalty is suspended for a one year period while the state works on meeting the items in 
the corrective action plan. The federal government monitors the state’s efforts during the 
year to ensure that steps are being taken to remedy compliance issues.

If the penalty is not suspended, the federal government can immediately assess the penalty. 
CSED has not yet received a penalty letter. For ease in calculating the amount of the 
penalty, I will use FY94 as the suspension period and FY95 as the end o f the suspension 
period.

If the federal government does not accept CSED’s corrective action plan, the penalty for 
FY94 would be as follows:

Discussion

A F D C  T i t l e  I V - A F Y 9 4  E s t i m a t e d  P e n a l t y :  N o t  P e n a l t y :  N o t

R e v e n u e  L e s s  t h a n  1 %  M o r e  t h a n  2 %

(In Thousands)

P rogram  
Adm inistration 
Child C a re

Total F ed era l Funding

5 8 ,5 2 1 .0

4 ,2 9 2 .8

2 ,8 5 9 .0

5 8 5 .2

4 2 .9

2 8 .6

1 ,1 7 0 .4

8 5 .9

5 7 .2

6 5 ,6 7 2 .8 6 5 6 .7 1 ,3 1 3 .5

The likelihood o f a penalty is after the end of the corrective action period. This is because 
penalties are usually suspended if the state submits a corrective action plan.
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After the year is over, the federal government determines whether the state has achieved 
substantial compliance in meeting its corrective action plan. If it has not, the state is assessed a 
penalty of not less than 1% nor more than 2% of the federal payments, as shown below.

A F D C  T i t l e  I V - A  F Y 9 5  E s t i m a t e d  P e n a l t y :  N o t  P e n a l t y :  N o t

R e v e n u e  L e s s  t h a n  1 %  M o r e  t h a n  2 %

(In Thousands)

P rogram  6 3 ,200 .4  632 .0  1,264.0
Adm inistration 4 ,258 .2  42.6  85.2
Child C a re  3 ,378 .6  33 .8  67.6

Total F ed era l Funding 70 ,837 .2  708 .4  1,416.7

The penalty for the next year that the state is out o f compliance is not less than 2% nor more 
than 3%. The penalty for the third year the penalty is assessed is not less than 3% nor more than
5%.

The department is already working on correcting the audit deficiencies. The department 
requested authority to receive and expend federal funds at the November 5, 1993 Legislative 
Budget and Audit Committee meeting. At this meeting the department received authorization to 
hire 26 PFT and 16 PPT positions.

2. The CSED sta te  p lan does not com ply w ith federal requ irem en ts an d  policies.

USDHHS, Administration o f Children and Families extended the time allowed for CSED to 
comply with federal regulations. There are two statutory revisions needed to address changes in 
federal regulation.

a) Alaska Statute 25.27.062(d) describes the method for contesting wage withholding and 
contains language that causes the state plan to be out of compliance. Federal regulations 
require states to have procedures for contesting wage withhold order only if there are 
“mistakes o f fact.” The Alaska statute goes beyond what was intended by federal law by 
adding “... o r if  there are  any other legal defenses. ”

Senate Bill 190 was submitted to the legislature during the first session o f the 18th Alaska 
State Legislature. The bill was intended to modify the statute to meet federal mandates on 
income withholding and enforcement o f support orders. The CSED version o f SB 190 
deleted ‘o r if  there are any other legal defenses." from AS 25.27, bringing Alaska into 
compliance with federal regulations. However, the version that was introduced into the 
legislature did not contain that revision.
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The current status of SB 190 in the legislature is the Senate Judiciary committee proposed 
and passed CSSB 190 out of committee. The committee substitute deletes “or if there are 
any other legal defenses." The Senate Finance committee will hear the bill next.

To date, no companion House Bill has been introduced.

b) Other legislation is needed to implement an additional federal regulation that is effective 
January 1, 1994. This regulation requires wage withholding in all support orde s issued by 
the court on and after January 1, 1994, which are not being enforced under Title IV-D.

CSSB 190 contains the necessary statutory changes to bring Alaska into compliance with 
federal regulations that are effective January 1, 1994.

The fiscal ramifications for not passing statutory changes contained in SB 190 are that CSED 
will lose its federrl funding for the CSE program. In addition, the AFDC program will be 
assessed a 1% to 2% penalty of AFDC fe deral funding. The withdrawal of federal CSE funds 
would most likely effect FY95 federal funding. In FY95, there is a potential loss of Title IV-A 
(AFDC) federal funding of $708.,400 to $1,416,700.

If you have any additional questions, please call me at 465-3002. Although, the timelines are 
approximate for the above information, the amount of the dollar sanctions approximates r^al 
penalties for the AFDC program.

cc: Randy S. Welker
Legislative Auditor
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D IV IS IO N  O F  L E G A L  S E R V I C E S
LEGISt-ttTlVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
M ail Stop 3101

130 Seward Street, Suite 409 
Juneau, A laska 99801-2105

M E M O R A N D U M F eb ru ary  23, 1994

SU BJEC T: Incom e W ithholding for Child S u p po rt (CSSB 190(JU D ); d ra ft 
8-LS1001\K)

TO: S en a to r R obin Taylor 
A T T N : Kevin Sullivan

FRO M : T erri L au terbach  ^  
Legislative C ounsel

Enclosed  is a  new  d ra ft version o f CSSP 190(JU D ). A fter discussing the subject w ith 
C SEA  officials, as you requested , I have resto red  the bond/security  language in 
AS 25.27.150(f) and 25.27.170(b) (bill sections 10 an d  12). A ccording to  the d irec to r 
o f C SEA , they  are  req u ired  under 45 C .F.R . 303.104, copy a tta  :hed.

I apologize for not finding this federal reference befo re  my m em o to  you o f F eb ru ary  
15. A t th a t tim e, I was only reviewing the  new regulations in 45 C .F .R . 303.100 th a t 
im p lem en ted  the Fam ily S up po rt A ct o f 1988. T h e  bond/security  req u irem en t is 
under a regu lation  tha t p red a te s  the Fam ily S u p p o rt Act.

1 wish to  also  co rrec t a n o th e r  m istake in my m em o to  you o f  F eb ruary  15. O n  page
2 o f the  m em o, a t line 3 , 1 explained  th a t a support o rd e r  "enforced  by CSEA" m ean t 
one th a t involves an  A F D C  case while, on line 14, I exp lained  th a t a su p p o rt o rd e r  
"not en fo rced  by CSEA " m ean t a  "private" case w h ere  su p p o rt had  n o t been  assigned 
to the s ta te . T h ese  exp lanations a re  no t precisely accu ra te . S u p p o rt o rd ers  "enforced  
by CSEA " do  include A F D C  cases, b u t they a ’so include "private" cases w here a  non- 
A F D C  p erso n  has sought th e  assistance o f C SE A  in establishing an d /o r enforcing  a 
child su p p o rt o rd er. S u p po rt o rders "not en forced  by CSEA " a re  sup po rt o rd ers  
issued by courts; they may o r may not include a provision th a t paym ents be m ade  
through C SE A , but C S E A  in these situations w ould only be a pass-through agency, 
not an  en fo rce r o f  the su p p o rt o rder.

T he im p ort o f  this d iffe ren t exp lanation  is tha t it is prim arily  the co u rt system th a t 
needs to  be con cern ed  ab o u t how to apply SB 190 to  the  su p p o rt o rd ers  th a t a re  
issued o r m odified  by it on o r  a fte r January  1, 1994, b u t before  th e  effective d a te  o f 
SB 190. C S E A  does not have any "interim " o rders to  worry ab o u t. CSEA , th rough



its regulations and its m andate to be in com pliance with federal law, has been  
including im m ediate incom e withholding in all of its cases since N ovem ber 1, 1990, 
not just in A F D C  cas^s. It will continue to do so, w hether or not SB 190 is enac ted .

W ith reference  to CSEA , the main change accom plished by SB 190 would be to 
d ecrease  confusion abou t its practices. N ot only have the statutes b een  ou t o f sync 
with C S E A ’s practices since N ovem ber 1, 1990, so have the  p rocedures o f the hearing  
officers in the  D ep artm en t o f Revenue. In parag raph  (B) on page 4 o f  my F eb ru ary  
15 m em o, I s ta ted  th a t "the D epartm en t o f R evenue is not cu rrently  m aking 
im m ediate incom e w ithholding part o f its orders." T h a t sta tem ent should  have read  
'T h e  hearing  officers in the D epartm en t o f R evenue are not currently  m aking 
im m ediate incom e withholding part o f the ir orders." Since N ovem ber 1990, even 
w hen the decision o f a hearing officer den ied  a request for im m ediate  wage 
withholding, C S E A  (which is also in the D ep artm en t o f R evenue) has b een  using 
im m ediate w ithholding a fte r the support o rd e r becam e final. If the  legislature enacts  
a law m aking o u r sta tu tes m atch federal m andates, obligors and obligees (an d  the ir 
atto rneys), as well as the general public, could read  the sta tu tes and  hearing  officers’ 
decisions and  not. be faced with contradictory  actions by CSEA.

So, to recap , the prim ary reason for SB 190, as I understand  it, is to  give d irection  
to  the cou rt system  for its child support orders. T he court system has not, apparen tly , 
b een  im plem enting  federal law (which app lies to  su p p o rt o rders issued by cou rts  on 
an d  a fte r Jan ua ry  1, 1994), pending legislative d irection. This noncom pliance is 
jeopard iz ing  th e  federal m atch that A laska gets for its child su p p o rt en fo rcem en t 
efforts. T h e  changes m ade with respect to  C S E A  will no t change its practices, but 
will m ake the  laws conform  to those practices, thus decreasing confusion.

I und erstand  th a t you are  still awaiting suggested language from  the cou rt system  for 
how  to apply  this bill to  support orders th a t a re  issued o r  m odified by the courts on 
o r a fte r Jan u ary  1, 1994. W hile CSEA  will have to  be involved even  with th e  co u rt 
o rders because C SE A  is, under federal law, the "single s ta te  agency" en tru s ted  with 
duties re la ting  to  all child support orders, the  m ain entity  for which the  (even tual) 
applicability  section will be relevant ap p ears  to be the court system.

P lease let m e know if I should try to clarify any aspect o f this m em o.

T M L .pl
94-148.pIm

E nclosure

Senator Robin Taylor
February 23, 1994
Page 2
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promptly reimbursing the absent 
parent.

(3) The State must establish proce­
dures for ensuring th a t in the event of 
a Joint return, the absent parent's 
spouse can apply for a share of the 
refund, if appropriate, in accordance 
with S tate law.

(f) Fee for certain cases. The State 
IV-D agency may charge an individual 
who Is receiving services under 
§ 302.33(a)(1) (i) or (iii) of this chapter 
a reasonable fee to cover the cost of 
collecting past-due support using State 
tax refund offset. The State must 
inform the individual in advance of 
the amount of any fee charged.

(g) Distribution of collections. (1)A  
Statr, must distribute collections re­
ceived as a result of S tate income tax 
refund offset: (i) For an AFDC case, 
under § 302.51 (b) (4) and (5) and (e) 
of this chapter;

(ii) For a foster care maintenance 
case, under § 302.52(b) (3) and (4) of 
this chapter; and

(iii) For a non-AFDC case, except as 
specified in paragraph (g)(l)(iv> of 
this section, by paying offset amounts 
to the family first or using them first 
to reimburse the State, depending on 
the S tate 's method for distributing ar­
rearage collections in non-AFDC cases.

(iv) For cases in which medical sup­
port rights have been assigned under 
42 CFR 433.146. and amounts are col­
lected which represent specific dollar 
amounts designated in the support 
order for medical purposes, under 
§ 302.51(c) of this chapter.

(2) If the amount collected is in 
excess of the amounts required to be 
distributed under paragraph (g)(1) of 
this section, the IV-D agency must 
repay the excess to the absent parent 
whose S tate income tax refund was 
offset within a reasonable period in ac­
cordance with State law.

(3) The S tate must credit amounts 
offset on individual payment records.

<h) Information to the IV-D agency. 
The S tate agency responsible for proc­
essing the S tate tax refund offset 
roust notify the State IV-D agency of 
lhe absent parent's home address and 
social security number or numbers. 
The State IV-D agency must provide 
Jhls information to any other S tate in­
volved in enforcing the support order.

(Approved by the Office of Management 
and Budget under control number 0960- 
0385)
(50 FR 19655. May 9, 1985; 50 FR 31720, 
Aug. 6. 1985. as amended at 51 FR 37731. 
Oct. 24. 1986: 54 FR 32312. Aug. 4. 1989: 56 
FR 8005. Feb. 26. 19911
§303.103 Procedures for the imposition o f 

liens against real and personal proper­
ty.

(a) The State shall have in effect 
and use procedures which require tha t 
a lien will be imposed against the real 
and personal property of an absent 
parent who owes overdue support and 
who resides or owns property in the 
State.

(b) The State must develop guide­
lines which are generally available to 
the public to determine whether the 
case is inappropriate for application of 
this procedure.
(Approved by the Office of Management 
and Budget under control number 0960- 
0385)
(50 FR 19656. May 9. 1985. as amended at 51 
FR 37731. Oct. 24. 1986]
§303.104 Procedures for posting security, 

bond or guarantee *.o secure payment 
o f overdue support.

(a) The State shall have in effect 
and use procedures which require tha t 
absent parents post security, bond or 
give some other guarantee to secure 
payment of overdue support.

(b) The State must provide advance 
notice to the absent parent regarding 
the delinquency of the support pay­
ment and the requirement of posting 
security, bond 'or guarantee, and 
inform the absent parent of his or her 
rights and the methods available for 
contesting the impending action, in 
full compliance with the State's proce­
dural due process requirements.

(c) The State must develop guide­
lines which are generally available to 
the public to determine whether the 
case is inappropriate for application of 
this procedure.
(Approved by the Office of Management 
and Budget under control number 098C- 
0385)
(50 FR 19656. May 9. 1985. as amended at 51 
FR 37731. Oct. 24. 1986)
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DEPARTMENT OF HEALTH & HUMAN SERVICES

' ' 2201 Sixth^ven^l
' *- Region X

Office of tr.e 
Regional Director

. . . . S e a t t l e .  W A  98121"*■ • * » /-•

Mary Gay  
D i r e c t o r
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  
5 5 0  W e st  7 t h ,  4 t h  F l o o r  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 3 5 5 6 CSED-DIRECTOR
D e a r  M rs .  Gay:

T h ank  y o u  f o r  y o u r  l e t t e r  o f  A u g u s t  3 1 ,  1 9 9 3 ,  a n d  a  c o p y  o f  t h e  
r e d r a f t  o f  S e n a t e  B i l l  1 9 0  w h i c h  a d d r e s s e s  t h e  d e f i c i e n c i e s  n o t e d  
i n  o u r  M arch  3 0 ,  1 9 9 3 ,  l e t t e r .  We u n d e r s t a n d  t h a t  t h  , s  l a t e s t  
v e r s i o n  w i l l  b e  i n t r o d u c e d  i n  t h e  s e c o n d  s e s s i o n  o f  t n e  
l e g i s l a t u r e  w h i c h  w i l l  c o n v e n e  i n  J a n u a r y  1 9 9 4 .

We h a v e  r e v i e w e d  t h e  r e d r a f t  o f  S e n a t e  B i l l  1 9 0  f o r  c o m p l i a n c e  
w i t h  f e d e r a l  r e g u l a t i o n s .  T h e  a m en d m en t o f  A l a s k a  S t a t e  S t a t u t e  
2 5 . 2 7 . 0 6 2  w i l l  b r i n g  t h e  s t a t e  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  
r e q u i r e m e n t s  i n  t h e  f o l l o w i n g  a r e a s  o f  w a g e  w i t h h o l d i n g :

A l a s k a  S t a t e  S t a t u t e  2 5 . 2 7 . 0 6 2 ( d )  -  d e l e t e s  t h e  l a n g u a g e  
a l l o w i n g  f o r  "an y  o t h e r  l e g a l  d e f e n s e "  a s  a  d e f e n s e  f o r  
c o n t e s t i n g  w a g e  w i t h h o l d i n g .

A l a s k a  S t a t e  S t a t u t e  2 5 . 2 7 . 0 6 2 ( c )  -  a d d r e s s e s  S e c t i o n  1 0 1 ( b )  
o f  t h e  F a m i l y  S u p p o r t  A c t  w h i c h  r e q u i r e s  s t a t e s  t o  e n a c t  
l a w s  r e q u i r i n g  t h e  u s e  o f  p r o c e d u r e s  u n d e r  w h i c h  a l l  c h i l d  
s u p p o r t  o r d e r s  ( n o n - I V - D  c a s e s )  i s s u e d  i n  t h e  s t a t e  o n  o r  
a f t e r  J a n u a r y  1 ,  1 9 9 4 ,  w i l l  i n c l u d e  a p p r o p r i a t e  l a n g u a g e  
r e q u i r i n g  I m m e d ia te  Wage W i t h h o l d i n g .

B a s e d  u p o n  y o u r  r e q u e s t  a n d  t h e  a b o v e  i n f o r m a t i o n ,  we w i l l  d e f e r  
a p p r o v a l  o r  d i s a p p r o v a l  o f  A l a s k a ' s  S t a t e  P l a n  t o  a l l o w  t h e  s t a t e  
t o  p u r s u e  t h e  n e c e s s a r y  l e g i s l a t i o n .  I t  i s  i m p e r a t i v e ,  h o w e v e r ,  
t h a t  t h i s  l e g i s l a t i o n  b e  p a s s e d  a s  e a r l y  i n  t h e  l e g i s l a t i v e  
s e s s i o n  a s  p o s s i b l e .  A d e l a y  i n  e n a c t m e n t  o f  t h i s  l e g i s l a t i o n  
c o u l d  r e s u l t  i n  c e s s a t i o n  o f  f e d e r a l  r e i m b u r s e m e n t  o f  
e x p e n d i t u r e s  f o r  y o u r  c h i l d  s u p p o r t  p r o g r a m  a n d  p o s s i b l e  T i t l e  
I V -A  f i n a n c i a l  s a n c t i o n s .

INFO
FROM FEDERAL.DEPT.OF 
HEALTH & HUMAN SERVICES



P a g e  2 -  M a r y  G a y

We w o u ld  a l s o  l i k e  t o  r e m in d  y o u  o f  t h e  p r o v i s i o n s  i n  t h e  O m n ib u s  
B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1 9 9 3  ( P . L .  1 0 3 - 6 6 )  a f f e c t i n g  
p a t e r n i t y  r e q u i r e m e n t s  u n d e r  t i t l e  IV -D  o f  t h e  S o c i a l  S e c u r i t y  
A c t  ( t h e  A c t ) .  A s y o u  a r e  a w a r e ,  S e c t i o n  1 3 7 2 1  o f  P . L .  1 0 3 - 6 6  
a m en d s S e c t i o n  4 6 6 ( a )  o f  t h e  A c t  r e q u i r i n g  s t a t e s  t o  h a v e  l a w s  
a n d  p r o c e d u r e s  f o r  s i m p l e  c i v i l  p r o c e s s  f o r  v o l u n t a r y  
a c k n o w l e d g e m e n t  o f  p a t e r n i t y .  T he e f f e c t i v e  d a t e  o f  t h e  
p a t e r n i t y  p r e v i s i o n s  o f  t h e  l a w  i s  O c t o b e r  1 ,  1 9 9 3 .  H o w e v e r ,  i f  
s t a t e  l a w s  a r e  n e c e s s a r y  t o  i m p le m e n t  t h e s e  p r o v i s i o n s ,  t h e  
e f f e c t i v e  d a t e  i s  t h e  d a t e  o f  e n a c t m e n t  o f  s t a t e  l a w ,  b u t  i n  n o  
e v e n t  a n y  l a t e r  t h a n  t h e  f i r s t  c a l e n d a r  q u a r t e r  a f t e r  t h e  c l o s e  
o f  t h e  f i r s t  r e g u l a r  s e s s i o n  o f  t h e  s t a t e  l e g i s l a t u r e  t h a t  b e g i n s  
a f t e r  t h e  A u g u s t  1 0 ,  1 9 9 3 ,  e n a c t m e n t  o f  t h e  F e d e r a l  l a w .  A c o p y  
o f  t h e  i n f o r m a t i o n  s e n t  t o  s t a t e s  r e g a r d i n g  P . L .  1 0 3 - 6 6  i s  
e n c l o s e d  f o r  y o u r  r e f e r e n c e .

We h o p e  t h i s  i n f o r m a t i o n  i s  h e l p f u l .  I f  y o u  h a v e  a n y  q u e s t i o n s  
o r  n e e d  a s s i s t a n c e  i n  m e e t i n g  y o u r  s t a t e  p l a n  r e q u i r e m e n t s ,  
p l e a s e  c o n t a c t  L i n d a  G i l l e t t  a t  ( 2 0 6 )  6 1 5 - 2 5 5 2 .

S i n c e r e l y ,

L- ---------- -------------------------------
E n c l o s u r e
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D e a r  M s. G ay:

We h a v e  r e c e i v e d  a n d  r e v i e w e d  t h e  d o c u m e n t a t i o n  s u b m i t t e d  t o  o u r  
o f f i c e  d a t e d  S e p t e m b e r  3 0 ,  1 9 9 2 .

A s n o t e d  o n  t h e  e n c l o s e d  p r e p r i n t  p a g e  2 . 1 2 - 1 0 - 1 :  R e v ie w  a n d
A d j u s t m e n t  o f  C h i l d  S u p p o r t  O b l i g a t i o n s ,  y o u r  s u b m i s s i o n  h a s  b e e n  
g i v e n  f i n a l  a p p r o v a l  i n  t h i s  a r e a .  We a r e  u n a b l e  t o  a p p r o v e  
s e c t i o n  2 . 1 2 - 1 :  Wage W i t h h o l d i n g .  T h e  r e a s o n  w e c a n n o t  a p p r o v e  
t h i s  s e c t i o n  i s  b e c a u s e  A l a s k a  CSED d o e s  n o t  h a v e  s t a t u t e s  a n d  
p r o c e d u r e s  i n  t h i s  a r e a  a s  r e q u i r e d  b y  S e c t i o n  1 0 1  (b )  o f  t h e  
F a m i l y  S u p p o r t  A c t .  As y o u  k n o w , S e c t i o n  1 0 1  (b )  o f  t h e  F a m i l y  
S u p p o r t  A c t  am en ds S e c t i o n  4 6 6  ( a ) ( 8 )  o f  t h e  S o c i a l  S e c u r i t y  A c t  
r e q u i r i n g  s t a t e s ,  a s  a c o n d i t i o n  o f  s t a t e  p l a n  a p p r o v a l ,  t o  e n a c t  
l a w s  r e q u i r i n g  t h e  u s e  o f  p r o c e d u r e s  u n d e r  w h i c h  a l l  c h i l d  
s u p p o r t  o r d e r s  i s s u e d  i n  t h e  s t a t e  o n  o r  a f t e r  J a n u a r y  1 ,  1 9 9 4 ,  
w i l l  i n c l u d e  a p p r o p r i a t e  l a n g u a g e  r e q u i r i n g  I m m e d i a t e  Wage 
w i t h h o l d i n g . C o n g r e s s  e n a c t e d  t h i s  p r o v i s i o n  t o  e n s u r e  t h a t  
I m m e d ia t e  Wage W i t h h o l d i n g  w o u ld  b e  a v a i l a b l e  t o  a l l  c u s t o d i a l  
p a r e n t s  w i t h o u t  t h e  n e e d  o f  f i l i n g  a n  a p p l i c a t i o n  f o r  c h i l d  
s u p p o r t  s e r v i c e s .  The s t a t e  c l e a r l y  h a s  i n  p l a c e  p r o v i s i o n s  f o r  
i m m e d i a t e  w a g e  w i t h h o l d i n g  g e n e r a l l y .

H o w e v e r ,  A l a s k a  S t a t u t e  2 5 . 2 7 . 0 6 2  (d )  d e s c r i b e s  t h e  m e th o d  f o r  
c o n t e s t i n g  w a g e  w i t h h o l d i n g ,  a n d ,  a s  t h e  s t a t u t e  now s t a n d s  i t  i s  
u n a p p r o v a b l e .  F e d e r a l  r e g u l a t i o n s  r e q u i r e  s t a t e s  t o  h a v e  
p r o c e d u r e s  f o r  c o n t e s t i n g  a w a g e  w i t h h o l d  o r d e r  o n l y  i f  t h e r e  
e x i s t  " m i s t a k e s  o f  f a c t . "  A l a s k a  S t a t u t e  2 5 . 2 7 . 0 6 2  (d) i s  i n  
c o n f l i c t  w i t h  45 C ode o f  F e d e r a l  R e g u l a t i o n s  § 3 0 3 . 1 0 0 ( b ) ( 1 ) ( i i i )  
b e c a u s e  i t  g o e s  f u r t h e r  t h a n  f e d e r a l  la w  i n t e n d e d  b y  a d d i n g  
" . . . o r  a n y  o t h e r  l e g a l  d e f e n s e . "



P ag e  2

By a d d i n g  t h i s  o p t i o n  f o r  c o n t e s t i n g  a w a g e  w i t h h o l d i n g  o r d e r ,  
t h e  s t a t e  i s  g i v i n g  t h e  n o n - c u s t o d i a l  p a r e n t  an  o p p o r t u n i t y  t o  
i n c l u d e  a r e a s  n o t  i n t e n d e d  b y  f e d e r a l  r e g u l a t i o n s ,  i n  t e r m s  o f  
c o n t e s t i n g  t h e  w age w i t h h o l d i n g  o r d e r .

I t  i s  my u n d e r s t a n d i n g  t h a t  y o u  h a v e  h a d  t e l e p h o n e  c o n v e r s a t i o n s  
w i t h  P h y l l i s  B e n to n  r e g a r d i n g  y o u r  n o n c o m p l i a n c e  w i t h  t h e  Wage 
W i t h h o l d i n g  r e q u i r e m e n t .  I n  t h a t  c o n v e r s a t i o n  y o u  w e r e  a b l e  t o  
r e s o l v e  o n e  o f  o u r  c o n c e r n s  r e g a r d i n g  w h e t h e r  o r  n o t  t h e  d a y s  
r e f e r e n c e d  i n  A l a s k a ' s  s t a t u t e s  a n d  p r o c e d u r e s  a r e  c a l e n d a r  d a y s  
a s  r e q u i r e d  by  f e d e r a l  r e q u i r e m e n t s .  A c c o r d i n g  t o  f e d e r a l  
p o l i c y ,  w h en  d a y s  a r e  s t a t e d  i n  s t a t e  s t a t u t e s  a n d  p r o c e d u r e s ,  a s  
b e l o w  10 d a v s . t h e y  a r e  u n i v e r s a l l y  c o u n t e d  a s  w o r k i n g  d a y s .
When d a y s  a r e  l i s t e d  a s  10 d a v s  o r  m o r e ,  t h e y  a r e  c o u n t e d  a s  
c a l e n d a r  d a y s .  I  u n d e r s t a n d  t h a t  t h i s  i s s u e  h a s  u e e n  r e s o l v e d  
a n d  A l a s k a  u s e s  t h e  f e d e r a l  p o l i c y  w h en  r e f e r r i n g  t o  d a y s .  I  
a l s o  u n d e r s t a n d  t h a t  a b i l l  w i l l  b e  i n t r o d u c e d  i n  t h e  A l a s k a  
l e g i s l a t u r e  by  a l e g i s l a t o r  t h a t  w i l l  m o d i f y  A l a s k a  S t a t u t e  
2 5 . 2 7 . 0 6 2 .  As o f  y o u r  l a s t  c o n v e r s a t i o n  w i t h  Ms. B e n t o n  y o u  d i d  
n o t  know  w hen  t h e  b i l l  w o u ld  b e  w r i t t e n  a n d  i n t r o d u c e d .

A s A l a s k a ' s  s t a t e  p l a n  now s t a n d s ,  i t  i s  n o t  a p p r o v a b l e .  F a i l u r e  
t o  e n a c t  a n  a p p r o p r i a t e  r e v i s e d  s t a t u t o r y  p r o v i s i o n  a n d  t o  
c o r r e c t  t h e  a r e a s  we n o t e d  i n  y o u r  s t a t e  p l a n  s u b m i s s i c n  may m ean  
t h a t  y o u r  s t a t e  p l a n  i s  n o t  a p p r o v a b l e .  T h i s  may r e s u l t  i n  t h e  
c e s s a t i o n  o f  f e d e r a l  r e i m b u r s e m e n t  o f  e x p e n d i t u r e s  f o r  y o u r  c h i l d  
s u p p o r t  p r o g r a m  and p o s s i b l e  T i t l e  IV -A  f i n a n c i a l  s a n c t i o n s .

B a s e d  o n  i n f o r m a t i o n  a v a i l a b l e  a t  t h i s  t i m e ,  my o f f i c e  w i l l  d e f e r  
a p p r o v a l  o r  d i s a p p r o v a l  o f  y o u r  s t a t e  p l a n .  We p r e f e r  t o  a l l o w  
t h e  s t a t e  t o  p u r s u e  s e c u r i n g  t h e  n e c e s s a r y  l e g i s l a t i o n .  To t h a t  
e n d  we a s k  t h a t  A la s k a  s u b m i t  i t s  new  s t a t u t e  90  d a y s  a f t e r  t h e  
l e g i s l a t i v e  s e s s i o n  e n d s ,  o r  b y  A u g u s t  3 1 ,  1 9 9 3 ,  w i t h  a new  
t r a n s m i t t a l  s h e e t .

A g a i n ,  t h e  s o l e  a r e a  o f  n o n c o m p l i a n c e  t h a t  we a r e  c i t i n g  h e r e  i s  
t h e  s t a t e  s t a t u t o r y  p r o v i s i o n  e n a b l i n g  n o n - c u s t o d i a l  p a r e n t s  t o  
c o n t e s t  a  w a g e  w i t h h o l d  o r d e r ,  n o t  o n l y  a s  t o  " m i s t a k e  o f  f a c t , "  
b u t  a l s o  a s  t o  "any o t h e r  l e g a l  d e f e n s e . "
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I  h o p e  t h i s  i n f o r m a t i o n  h a s  b e e n  h e l p f u l .  My o f f i c e  i s  a v a i l a b l e  
t o  a s s i s t  y o u  i n  m e e t i n g  y o u r  s t a t e  P l a n  r e q u i r e m e n t s .  P l e a s e  
c o n t a c t  P h y l l i s  B e n to n  a t  ( 5 0 3 )  5 5 3 - 0 9 4 3  i f  y o u  h a v e  a n y  
q u e s t i o n s .

S i n c e r e l y ,

R e g i o n a l  A d m i n i s t r a t o r

E n c l o s u r e

c c :  D a r r e l  J .  R e x w i n k e l ,  C o m m is s io n e r
D e p a r t m e n t  o f  R e v e n u e  

L a r r y  L u f k i n ,  A r e a  A u d i t  S u p e r v i s o r
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W i t h h o l d i n g  i n  A l l  C h i l d  S u p p o r t  O r d e r s  I n i t i a l l y  
I s s u e d  I n  t h e  S t a t e  N o t  B e i n g  E n f o r c e d  U n d e r  T i t l e  
IV -D  o f  t h e  S o c i a l  S e c u r i t y  A c t

42 U . S . C .  6 6 6 ( a ) ( 8 ) (B)

EFFECTIVE
DATE: J a n u a r y  1 ,  1 9 9 4

BACKGROUND: S e c t i o n  1 01  o f  t h e  F a m i l y  S u p p o r t  A c t  o f  1 9 8 8
( P . L .  1 0 0 - 4 8 5 )  a m e n d e d  s e c t i o n  4 6 6  o f  t h e  S o c i a l  
S e c u r i t y  A c t  ( t h e  A c t )  t o  r e q u i r e  t h a t  S t a t e s  
e n a c t  la w s  and  i m p l e m e n t  p r o c e d u r e s  f o r  i m m e d i a t e  
w a g e  w i t h h o l d i n g  i n  c e r t a i n  c a s e s .  F o r  t h o s e  
c a s e s  b e i n g  e n f o r c e d  u n d e r  t i t l e  IV -D  o f  t h e  A c t ,  
s e c t i o n  4 6 6 ( b ) ( 3 ) ( A )  r e q u i r e s  S t a t e s  t o  p r o v i d e  
f o r  im m e d ia t e  w i t h h o l d i n g ,  i n  a l l  n ew  o r  m o d i f i e d  
o r d e r s  e s t a b l i s h e d  o n  a n d  a f t e r  N o v e m b e r  1 ,  1 9 9 0 ,  
r e g a r d l e s s  o f  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  
i n  a r r e a r s ,  on  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r .
Two e x c e p t i o n s  t o  i m p o s i n g  i m m e d i a t e  w i t h h o l d i n g  
a r e  p e r m i t t e d :  ( l )  i f  o n e  o f  t h e  p a r t i e s  
d e m o n s t r a t e s ,  a n d  t h e  c o u r t  o r  a d m i n i s t r a t i v e  
p r o c e s s  f i n d s  g o o d  c a u s e  n o t  t o  r e q u i r e  
w i t h h o l d i n g ;  (2J o r  a  w r i t t e n  a g r e e m e n t  i s  r e a c h e d  
b e t w e e n  b o t h  p a r t i e s  f o r  a n  a l t e r n a t i v e  
a r r a n g e m e n t .  F i n a l  r e g u l a t i o n s  a t  45  CFR 3 0 3 . 1 0 0  
i m p l e m e n t i n g  t h i s  s t a t u t o r y  m a n d a t e  w e r e  p u b l i s h e d  
on  J u l y  1 0 ,  1 9 9 2  [ O C S E - A T - 9 2 - 0 2 ) .

S e c t i o n  101 o f  t h e  F a m i l y  S u p p o r t  A c t  a l s o  
r e q u i r e s  t h a t ,  e f f e c t i v e  J a n u a r y  1 ,  1 9 9 4 ,  S t a t e s  
im p le m e n t  i m m e d i a t e  w i t h h o l d i n g  i n  a l l  s u p p o r t  
o r d e r s  i n i t i a l l y  i s s u e d  i n  t h e  S t a t e  w h i c h  a r e  n o t  
b e i n g  e n f o r c e d  u n d e r  t i t l e  I V -D .  T h i s  p r o g r a m



ATTACHMENT:

INQUIRIES:

i n s t r u c t i o n  p r o v i d e s  g u i d a n c e  f o r  S t a t e s  i n  
e n a c t i n g  l a v e  a n d  d e v e l o p i n g  p r o c e d u r e s ,  i n  
a c c o r d a n c e  w i t h  a m e n d e d  s e c t i o n  4 6 6 ( a ) ( 8 ) (B) o f  
t h e  A c t ,  u n d e r  w h i c h  a l l  c h i l d  s u p p o r t  o r d e r s  
w h i c h  a r e  i n i t i a l l y  i s s u e d  i n  t h e  S t a t e  o n  o r  
a f t e r  January,f 1 ,  1 9 9 4 ,  a n d  a r e  n o t  b e i n g  e n f o r c e d  
u n d e r  t i t l e  IV -D  o f  t h e  A c t  a r e  s u b j e c t  t o  
im m e d i a t e  w i t h h o l d i n g .

S t a t e  P l a n  P r e p r i n t  P a g e  2 - 1 2 - 8 B

ACF R e g i o n a l  A d m i n i s t r a t o r s

A c t i n g  D e p u t y  D i r e c t o r
O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t



I I n t r o d u c t i o n

T h i s  A c t i o n  T r a n s m i t t a l  s e t s  f o r t h  t h e  s t a t u t o r y  
r e q u i r e m e n t s  w h i c h  S t a t e s  m u s t  m e e t  i n  i m p l e m e n t i n g  s e c t i o n  
4 6 6 ( a ) ( 8 ) ( B )  o f  t h e  A c t .  S t a t e s  m ay c h o o s e  t o  e x t e n d  t h e s e  
i m m e d i a t e  w a g e  w i t h h o l d i n g  r e q u i r e m e n t s  t o  a p p l y  t o  o r d e r s  
i n  n o n - I V - D  c a s e s  w h i c h  a r e  m o d i f i e d  a f t e r  J a n u a r y  1 ,  1 9 9 4 ,  
i n  a d d i t i o n  t o  o r d e r s  i n i t i a l l y  i s s u e d  a f t e r  t h a t  d a t e .  The  
i n s t r u c t i o n s  a l s o  a d d r e s s  i s s u e s  r a i s e d  w i t h  r e s p e c t  t o  
i m p l e m e n t i n g  i m m e d i a t e  w i t h h o l d i n g  i n  n o n - I V - D  c a s e s .

ZZ.  S t a t e  P l a n  R e q u i r e m e n t s

A s a c o n d i t i o n  o f  F e d e r a l  f u n d i n g ,  a  S t a t e  m u s t  c o m p ly  w i t h  
t h e  s t a t u t o r y  r e q u i r e m e n t s  o f  S e c t i o n  4 5 4  o f  t h e  A c t .
S e c t i o n  4 5 4 ( 2 0 )  r e q u i r e s  t h a t  t h e  S t a t e  IV -D  p l a n  p r o v i d e  
t h a t  t h e  S t a t e  s h a l l  h a v e  i n  e f f e c t  a l l  o f  t h e  l a w s  r e q u i r e d  
u n d e r  t h e  m a n d a t o r y  p r o c e d u r e s  e s t a b l i s h e d  i n  s e c t i o n  4 6 6  o f  
t h e  A c t .  S i n c e  t h e  r e q u i r e m e n t s  f o r  n o n - I V - D  w i t h h o l d i n g  a r e  
p a r t  o f  t h e  m a n d a t o r y  p r o c e d u r e s  s e t  fo u r th  i n  s e c t i o n  4 6 6 ,  
S t a t e s  m u s t  d e m o n s t r a t e  c o n f o r m i t y  w i t h  t h e s e  r e q u i r e m e n t s  
a s  a  c o n d i t i o n  f o r  h a v i n g  a n  a p p r o v e d  S t a t e  IV -D  p l a n .  
S e c t i o n  4 6 6 ( a ) ( 8 ) ( B )  o f  t h e  A c t  s p e c i f i e s  t h a t  e a c h  S t a t e  
m u s t  h a v e  l a w s  r e q u i r i n g  t h e  u s e  o f  p r o c e d u r e s  u n d e r  w h i c h  
a l l  c h i l d  s u p p o r t  o r d e r s  i n i t i a l l y  i s s u e d  i n  t h e  S t a t e  o n  
a n d  a f t e r  J a n u a r y  1 ,  1 9 9 4  a n d  w h i c h  a r e  n o t  b e i n g  e n f o r c e d  
u n d e r  T i t l e  IV -D  w i l l  i n c l u d e  p r o v i s i o n s  f o r :

•  I m m e d ia t e  w i t h h o l d i n g ,  w i t h  e x c e p t i o n s  f o r  g o o d  
c a u s e  a n d  a l t e r n a t i v e  a r r a n g e m e n t s ;

\) •  W i t h h o l d i n g  f o r  o v e r d u e  s u p p o r t  i n  a d d i t i o n  t o
c u r r e n t  s u p p o r t ;

•  L i m i t a t i o n s  o n  a m o u n t s  w i t h h e l d  b a s e d  o n  t h e  
F e d e r a l  C o n su m er  C r e d i t  P r o t e c t i o n  A c t  (C C P A );

•  W i t h h o l d i n g  w i t h o u t  t h e  n e e d  t o  a p p l y  f o r  r v - D  
s e r v i c e s  o r  a m e n d m e n t  t o  t h e  o r d e r  o r  f u r t h e r  
a c t i o n  b y  c o u r t / a d m i n i s t r a t i v e  a u t h o r i t y ;

— •  A d m i n i s t r a t i o n  o f  w i t h h o l d i n g  b y  a p u b l i c  a v ^ n c y  
o r  a p u b l i c l y - a c c o u n t a b l e  a l t e r n a t i v e ;

•  P r o m p t  d i s t r i b u t i o n  o f  a m o u n t s  w i t h h e l d ;
•  E m p lo y e r  r e q u i r e m e n t s ;  S'*
•  P r i o r i t y  o v e r  o t h e r  l e g a l  p r o c e s s  a g a i n s t  t h e  sam e  

w a g e s  u n d e r  S t a t e  l a w ;  £ 7 .  2 S O  ^
•  O p t i o n a l  e x t e n s i o n  t o  o t h e r  f o r m s  o f  i n c o m e ;
•  E x t e n s i o n  t o  e n f o r c e m e n t  o f  o r d e r s  o f  o t h e r

S t a t e s ; ^  * C ^
•  P r o v i s i o n s  f o r  t e r m i n a t i n g  w i t h h o l d i n g .  7

T h e s e  r e q u i r e m e n t s  w i l l  b e  d e s c r i b e d  a n d  d i s c u s s e d  i n  t h e  
f o l l o w i n g  s e c t i o n .
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A t t a c h e d ,  i s  a n ew  s t a t e  p l a n  p r e p r i n t  p a g e  a t  p a g e  2 - 1 2 -  
8 B , w h i c h  m u s t  b e  s u b m i t t e d  t o  t h e  ACF R e g i o n a l  O r i f i c e  by  
M arch 3 1 ,  1 9 9 4  ( i . e . ,  t h e  e n d  o f  t h e  f i r s t  q - j a r te .r  i n  w h ic h  
t h e  r e q u i r e m e n t  i s  e f f e c t i v e ) . S t a t e s  f a i l i n g  t o  
d e m o n s t r a t e  c o n f o r m i t y  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t s  w i l l  
b e  s u b j e c t  t o  S t a t e  p l a n  d i s a p p r o v a l  p r o c e d u r e s  o u t l i n e d  i n  
O C S E -A T -8 6 -2 1 .  N o n - c o n f o r m i t y  c o u l d  r e s u l t  i n  t h e  
s u s p e n s i o n  o f  a l l  IV -D  f u n d i n g  a s  w e l l  a s  a p o r t i o n  o f  t i t l e  
IV -A  f u n d i n g  t o  t h e  S t a t e .

IZZ. Explanation of Non-iv-o withholding Requirements

S e c t i o n  4 6 6 ( a ) ( 8 ) ( B )  o f  t h e  A c t  r e q u i r e s  i m m e d i a t e  
w i t h h o l d i n g  f o r  a l l  n o n - I V - D  c h i l d  s u p p o r t  o r d e r s  i n i t i a l l y  
i s s u e d  i n  t h e  S t a t e  o n  o r  a f t e r  J a n u a r y  1 ,  1 9 9 4 .  I n  
a d d i t i o n ,  by  c r o s s - r e f e r e n c e ,  i t  e x t e n d s  t h e  sa m e  s t a t u t o r y  
r e q u i r e m e n t s  a p p l i c a b l e  t o  t i t l e  IV -D  a t  p a r a g r a p h  ( 1 )  a n d ,  
w h e r e  a p p l i c a b l e ,  p a r a g r a p h s  ( 2 ) ,  ( 4 ) ,  ( 5 ) ,  ( 6 ) ,  ( 7 ) ,  ( 8 ) ,
( 9 )  a n d  ( 1 0 )  o f  s e c t i o n  4 6 6 ( b ) .  T h e  s p e c i f i c  r e q u i r e m e n t s  
a p p l i c a b l e  i n  n o n - I V - D  c a s e s  e f f e c t i v e  J a n u a r y  1 ,  1 9 9 4 ,  a r e :

A. When Immediate withholding Zs Required; Exceptions

T h e  w a g e s  o f  a n  n o n - c u s t o d i a l  p a r e n t  m u s t  b e  s u b j e c t  t o  
w i t h h o l d i n g ,  r e g a r d l e s s  o f  w h e t h e r  s u p p o r t  p a y m e n t s  b y  s u c h  
p a r e n t  a r e  i n  a r r e a r s ,  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r .
As i n  t h e  c a s e  o f  o r d e r s  b e i n g  e n f o r c e d  i n  IV -D  c a s e s ,  tw o  
e x c e p t i o n s  t o  i m m e d i a t e  w i t h h o l d i n g  a r e  p e r m i t t e d  W ages  
s h a l l  n o t  b e  s u b j e c t  t o  w i t h h o l d i n g  i n  a n y  c a s e  w l e r e :  (1 )  
o n e  o f  t h e  p a r t i e s  d e m o n s t r a t e s ,  a n d  t h e  c o u r t  (o„* 
a d m i n i s t r a t i v e  p r o c e s s )  f i n d s ,  t h a t  t h e r e  i s  g o o d  c a u s e  n o t  
t o  r e q u i r e  i m m e d i a t e  w i t h h o l d i n g ;  o r  ( 2 )  a  w r i t t e n  a g r e e m e n t  
i s  r e a c h e d  b e t w e e n  b o t h  p a r t i e s  w h i c h  p r o v i d e s  f o r  an  
a l t e r n a t i v e  a r r a n g e m e n t .

B. Limitations on Amounts withheld

( 1 )  So  much o f  t h e  n o n - c u s t o d i a l  p a r e n t ' s  w a g e s  m u s t  b e  
w i t h h e l d  a s  i s  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  o r d e r  and  
p r o v i d e  f o r  a n y  f e e  t o  t h e  e m p l o y e r  w h i c h  may b e  r e q u i r e d ,  
up t o  t h e  maximum a m o u n t  p e r m i t t e d  u n d e r  s e c t i o n  3 0 3 ( b )  o f  
t h e  c o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  (1 5  U . S . C .  1 6 7 3 ( b ) )
[ CCPA] .

(2 )  I f  t h e r e  a r e  a r r e a r a g e s  t o  b e  c o l l e c t e d ,  a m o u n ts  
w i t h h e l d  t o  p a y  s u c h  a r r e a r a g e s ,  w hen  a d d e d  t o  t h e  a m o u n ts  
w i t h h e l d  t o  p a y  c u r r e n t  s u p p o r t  a n d  p r o v i d e  f o r  t h e  f e e ,  a a y  
n o t  e x c e e d  t h e  l i m i t  p e r m i t t e d  u n d e r  s u c h  s e c t i o n  3 0 3 ( b ) ,  
b u t  t h e  S t a t e  n e e d  n o t  w i t h h o l d  u p  t o  t h e  maximum am ou n t  
p e r m i t t e d  u n d e r  s u c h  s e c t i o n  i n  o r d e r  t o  s a t i s f y  a r r e a r a g e s .

2



c. No Further Action By court

W i t h h o l d i n g  m u s t  o c c u r  w i t h o u t  t h e  n e e d  f o r  f u r t h e r  a c t i o n  
( o t h e r  t h a n  t h o s e  a c t i o n s  r e q u i r e d  u n d e r  t h e s e  p r o c e d u r e s )  
b y  t h e  c o u r t  o r  o t h e r  e n t i t y  w h i c h  i s s u e d  s u c h  o r d e r .

D. Administration of Withholding by Public Agency

W i t h h o l d i n g  m u s t  b e  a d m i n i s t e r e d  b y  a p u b l i c  a g e n c y  
d e s i g n a t e d  b y  t h e  S t a t e ,  a n d  t h e  a m o u n t s  w i t h h e l d  m u s t  b e  
e x p e d i t i o u s l y  d i s t r i b u t e d  b y  t h e  S t a t e  o r  s u c h  a g e n c y  u n d e r  
p r o c e d u r e s  ( s p e c i f i e d  b y  t h e  S t a t e )  a d e q u a t e  t o  d o c u m e n t  
p a y m e n t s  o f  s u p p o r t  a n d  t o  t r a c k  a n d  m o n i t o r  s u c h  p a y m e n t s .

T h e  la w  a l s o  a l l o w s  a  S t a t e  t o  e s t a b l i s h  o r  p e r m i t  t h e  
e s t a b l i s h m e n t  o f  a l t e r n a t i v e  p r o c e d u r e s  f o r  t h e  c o l l e c t i o n  
a n d  d i s t r i b u t i o n  o f  s u c h  a m o u n t s  ( u n d e r  t h e  s u p e r v i s i o n  o f  a 
p u b l i c  a g e n c y )  o t h e r w i s e  t h a n  t h r o u g h  a p u b l i c  a g e n c y  s o  
l o n g  a s :

( a )  T h e  e n t i t y  m a k in g  t h e  c o l l e c t i o n  a n d  d i s t r i b u t i o n  i s  
p u b l i c l y  a c c o u n t a b l e  f o r  i t s  a c t i o n s  t a k e n  i n  c a r r y i n g  o u t  
s u c h  p r o c e d u r e s ;  a n d ,

( b )  T h e  p r o c e d u r e s  a s s u r e  p r o m p t  d i s t r i b u t i o n ,  p r o v i d e  . or  
t h e  k e e p i n g  o f  a d e q u a t e  r e c o r d s  t o  d o c u m e n t  p a y m e n t s  o f  
s u p p o r t ,  a n d  p e r m i t  t h e  t r a c k i n g  a n d  m o n i t o r i n g  o f  s u c h  
p a y m e n t s .

E . E m p lo y e r  R e s p o n s i b i l i t i e s

1 ) T h e  e m p l o y e r  o f  a n y  p a r e n t  who i s  s u b j e c t  t o  i m m e d i a t e  
w i t h h o l d i n g  i n  a n o n - I V - D  c a s e ,  u p o n  b e i n g  g i v e n  n o t i c e  o f  
s u c h  a c t i o n ,  m u s t  b e  r e q u i r e d  b y  t h e  S t a t e  t o  w i t h h o l d  fro m  
t h e  n o n - c u s t o d i a l  p a r e n t ' s  w a g e s  t h e  a m o u n t  s p e c i f i e d  b y  t h e  
n o t i c e  ( w h ic h  may i n c l u d e  a f e e ,  e s t a b l i s h e d  b y  t h e  S t a t e ,  
t o  b e  p a i d  t o  t h e  e m p l o y e r  u n l e s s  w a i v e d  b y  t h e  e m p l o y e r ) .

( 2 )  T h e  e m p l o y e r  m u s t  p a y  s u c h  a m o u n t  ( a f t e r  d e d u c t i n g  a n y  
f e e )  t o  t h e  a p p r o p r i a t e  a g e n c y  ( o r  o t h e r  e n t i t y  a u t h o r i z e d  
t o  c o l l e c t  s u c h  a m o u n t s  w i t h h e l d  u n d e r  t h e  a l t e r n a t i v e  
p r o c e d u r e  e s t a b l i s h e d  b y  t h e  S t a t e )  f o r  d i s t r i b u t i o n .

( 3 )  T h e  n o t i c e  g i v e n  t o  t h e  e m p l o y e r  s h a l l  c o n t a i n  o n l y  
s u c h  i n f o r m a t i o n  a s  may b e  n e c e s s a r y  f o r  t h e  e m p l o y e r  t o  
c o m p l y  w i t h  t h e  w i t h h o l d i n g  o r d e r .

( 4 )  M e th o d s  m u s t  b e  e s t a b l i s h e d  b y  t h e  S t a t e  t o  s i m p l i f y  
t h e  w i t h h o l d i n g  p r o c e s s  f o r  e m p l o y e r s  t o  t h e  g r e a t e s t  e x t e n t  
p o s s i b l e ,  i n c l u d i n g  p e r m i t t i n g  a n y  e m p l o y e r  t o  c o m b in e  a l l  
w i t h h e l d  a m o u n ts  i n t o  a s i n g l e  p a y m e n t  t o  e a c h  a p p r o p r i a t e
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a g e n c y  o r  e n t i t y  ( w i t h  t h e  p o r t i o n  w h i c h  i s  a t t r i b u t a b l e  t o  
e a c h  i n d i v i d u a l  e m p l o y e e  b e i n g  s e p a r a t e l y  d e s i g n a t e d ) .

(5 )  T h e  e m p l o y e r  m u s t  b e  h e l d  ' i a b l e  t o  t h e  S t a t e  f o r  a n y  
a m o u n t  w h ic h  t h e  e m p l o y e r  f a i l s  t o  w i t h h o l d  fr o m  w a g e s  d u e  
a n  e m p l o y e e  f o l l o w i n g  r e c e i p t  b y  - h e  e m p l o y e r  o f  n o t i c e ,  b u t  
t h e  e m p l o y e r  s h a l l  n o t  b e  r e q u i  . e i  t o  v a r y  t h e  n o r m a l  p a y  
a n d  d i s b u r s e m e n t  c y c l e s  i n  orda:.* t o  c o m p l y  w i t h  t h i s  
p a r a g r a p h .

(6 )  P r o v i s i o n  m u s t  b e  m a d e  f o r  t h e  i m p o s i t i o n  o f  a  f i n e  
a g a i n s t  a n y  e m p l o y e r  who d i s c h a r g e s  f r o m  e m p l o y m e n t ,  r e f u s e s  
t o  e m p l o y ,  o r  t a k e s  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a n o n ­
c u s t o d i a l  p a r e n t  s u b j e c t  t o  w a g e  w i t h h o l d i n g  b e c a u s e  o f  t h e  
e x i s t e n c e  o f  t h e  w i t h h o l d i n g  o r  a d d i t i o n a l  o b l i g a t i o n s  w h i c h  
i t  i m p o s e s  u p o n  t h e  e m p l o y e r .

P. Priority Over other Legal Process

T he S t a t e  m u s t  p r o v i d e  t h a t  w i t h h o l d i n g  o f  c h i l d  s u p p o r t  
o b l i g a t i o n s  b e  g i v e n  p r i o r i t y  o v e r  a n y  o t h e r  l e g a l  p r o c e s s  
u n d e r  S t a t e  la w  a g a i n s t  t h e  s a m e  w a g e s .

G. other Forms of Income

T h e S t a t e  may t a k e  s u c h  a c t i o n s  a s  may b e  n e c e s s a r y  t o  
e x t e n d  i t s  s y s t e m  o f  w i t h h o l d i n g  s o  t h a t  t h e  s y s t e m  w i l l  
i n c l u d e  w i t h h o l d i n g  f r o m  f o r m s  o f  i n c o m e  o t h e r  t h a n  w a g e s ,  
i n  o r d e r  t o  a s s u r e  t h a t  c h i l d  s u p p o r t  o w e d  b y  n o n - c u s t o d i a l  
p a r e n t s  i n  t h e  S t a t e  w i l l  b e  c o l l e c t e d  w i t h o u t  r e g a r d  t o  t h e  
t y p e s  o f  s u c h  p a r e n t s *  i n c o m e  o r  t h e  n a t u r e  o f  t h e i r  i n c o m e -  
p r o d u c i n g  a c t i v i t i e s .

H. Interstate Requirements

T he S t a t e  m u s t  e x t e n d  i t s  w i t h h o l d i n g  s y s t e m  s o  t h a t  s u c h  
s y s t e m  w i l l  i n c l u d e  w i t h h o l d i n g  f r o m  i n c o m e  d e r i v e d  w i t h i n  
t h e  S t a t e  i n  c a s e s  w h e r e  t h e  a p p l i c a b l e  s u p p o r t  o r d e r s  w e r e  
i s s u e d  i n  o t h e r  S t a t e s ,  i n  o r d e r  t o  a s s u r e  t h a t  c h i l d  
s u p p o r t  owed by  n o n - c u s t o d i a l  p a r e n t s  i n  t h e  S t a t e  o r  a n y  
o t h e r  S t a t e  w i l l  b e  c o l l e c t e d  w i t h o u t  r e g a r d  t o  t h e  
r e s i d e n c e  o f  t h e  c h i l d  f o r  whom t h e  s u p p o r t  i s  p a y a b l e  o r  c f  
t h e  c h i l d ' s  c u s t o d i a l  p a r e n t .

I. Termination

P r o v i s i o n  m u st  b e  made f o r  t e r m i n a t i n g  w i t h h o l d i n g .

J. Due Process Requirements

W i t h h o l d i n g  fro m  in c o m e  o f  a m o u n t s  p a y a b l e  a s  s u p p o r t  m u s t  
b e  c a r r i e d  o u t  i n  f u l l  c o m p l i a n c e  w i t h  a l l  p r o c e d u r a l  d u e  
p r o c e s s  r e q u i r e m e n t s  o f  t h e  S t a t e .
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IV. Availability of y d « m  Financial Participation iTTSA
A l t h o u g h  S t a t e s  a r e  r e q u i r e d  t o  e n a c t  l a v s  a n d  p r o c e d u r e s  
f o r .  n o n - I V - D  w i t h h o l d i n g  a s  a  c o n d i t i o n  o f  h a v i n g  a n  
a p p r o v e d  S t a t e  IV -D  p l a n ,  t h e  a c t i v i t i e s  m a n d a t e d  a t  s e c t i o r  
4 6 6 ( a ) ( 8 ) ( B )  o f  t h e  A c t  a r e  f o r  c a s e s  r o t  b e i n g  e n f o r c e d  
u n d e r  a  IV -D  S t a t e  p l a n .  FTP i s  o n l y  a v a i l a b l e  f o r  s e r v i c e :  
p r o v i d e d  i n  c a s e s  r e c e i v i n g  s e r v i c e s  u n d e r  t i t l e  IV -D  o f  t h t  
A c t .  H o w e v e r ,  i n  c a s e s  w h e r e  a S t a t e  h a s  c h o s e n  t o  u s e  i t s  
IV -D  a g e n c y  t o  i m p le m e n t  n o n - I V - D  w i t h h o l d i n g ,  FFP w o u ld  
o n l y  b e  a v a i l a b l e  f o r  t h e  I V -D  c o s t s  i n c u r r e d  i n  
i m p l e m e n t i n g  a  c o s t  a l l o c a t i o n  s y s t e m  t o  i d e n t i f y  
e x p e n d i t u r e s  i n  IV -D  a n d  n o n - I V - D  c a s e s .

v. amafcjgna

T h e  p r o v i s i o n s  a t  s e c t i o n  4 6 6 ( d )  o f  t h e  A c t  w i t h  r e s p e c t  t o  
e x e m p t i o n s  a p p l y  t o  t h e  n o n - I V - D  w i t h h o l d i n g  r e q u i r e m e n t s .  
S t a t e s  may r e q u e s t ,  a n d  OCSE may a p p r o v e ,  a n  e x e m p t i o n  fro m  
o n e  o r  m o re  o f  t h e  r e q u i r e m e n t s  f o r  t h e  e n a c t m e n t  o f  a n y  l a '  
o r  t h e  u s e  o f  a n y  p r o c e d u r e  o r  p r o c e d u r e s  f o r  n o n - I V - D  
w i t h h o l d i n g  i f  t h e  S t a t e  c a n  d e m o n s t r a t e  t h a t  t h e  a d o p t i o n  
o f  s u c h  l a v s  o r  p r o c e d u r e s  w o u ld  n o t  i m p r o v e  t h e  
e f f e c t i v e n e s s  a n d  e f f i c i e n c y  o f  t h e  S t a t e  c h i l d  s u p p o r t  
p r o g r a m .  R e q u e s t s  s h o u l d  b e  s e n t  t h e  a p p r o p r i a t e  ACF 
R e g i o n a l  O f f i c e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a t  45  CFR 
3 0 2 . 7 0 ( d )  and  p r o g r a m  i n s t r u c t i o n s  s e t  f o r t h  i n  O C S E -A T -8 8 -  
1 9 .

VI. Questions i  Answers Regarding statutory RagulraifBtg
1 .  Q u e s t i o n :  M u st  a p u b l i c  a g e n c y  a d m i n i s t e r  n o n - I V - D
w i t h h o l d i n g ?  What a r e  p o s s i b l e  o p t i o n s  a S t a t e  may c o n s i d e :  
i n  m e e t i n g  t h e  a d m i n i s t r a t i v e  r e q u i r e m e n t s ?

A n s w e r :  The S t a t e  m u s t  s p e c i f y  w h i c h  p u b l i c  e n t i t y  i s
r e s p o n s i b l e  f o z  i m m e d i a t e  w a g e  w i t h h o l d i n g  i n  n o n - I V - D  
c a s e s .  A s t h e  F e d e r a l  s t a t u t e  p r o v i d e s ,  S t a t e s  may  
e s t a b l i s h ,  o r  p e r m i t  t h e  e s t a b l i s h m e n t  o f ,  a l t e r n a t i v e  
p r o c e d u r e s  t o  c a r r y  o u t  n o n - I V - D  w i t h h o l d i n g  a s  l o n g  a s  t h e  
e n t i t y  i t  d e s i g n a t e s  i s  u n d e r  t h e  s u p r r v i s i o n  o f  a  p u b l i c  
a g e n c y .  The e n t i t y  m u s t  f o l l o w  p r o c e u u r e s  w h i c h  w i l l  a s s u r t  
p r o m p t  d i s t r i b u t i o n  o f  a m o u n t s  w i t h h e l d ,  p r o v i d e  f o r  t h e  
k e e p i n g  o f  a d e q u a t e  r e c o r d s  t o  d o c u m e n t  p a y m e n t s  o f  s u p p o r t ,  
a n d  p e r m i t  t h e  . - a c k i n g  a n d  m o n i t o r i n g  o f  s u c h  p a y m e n t s .

A S t a t e  c o u l d  d e s i g n a t e  t h e  IV -D  a g e n c y ,  o r  t h e  e n t i t y  w h ic .v 
a d m i n i s t e r s  w i t h h o l d i n g  i n  IV -D  c a s e s ,  t o  b e  r e s p o n s i b l e  
f o r  t h e  a d m i n i s t r a t i o n  o f  n o n - I V - D  w i t h h o l d i n g .  I f  s o -  
t h e r e  m u s t  b e  a  s y s t e m  f o r  a l l o c a t i n g  c o s t s  b e t w e e n  IV -D  anc  
n o n - I V - D  o p e r a t i o n s ,  s i n c e  FFP i s  n o t  a v a i l a b l e  f o r  
p r o v i d i n g  s e r v i c e s  t o  n o n - I V - D  c a s e s .
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S i n c e  O c t o b e r  1 ,  198 5 ,  S t a t e s  h a v e  h a d  t h e  o p t i o n  s e t  f o r t h  
i n  S 3 0 2 . 5 7  o f  e s t a b l i s h i n g  p r o c e d u r e s  u n d e r  w h i c h  s u p p o r t  
p a y m e n t s  a r e  m ade t h r o u g h  t h e  IV -D  a g e n c y  o r  t h e  e n t i t y  
d e s i g n a t e d  b y  t h e  S t a t e  t o  a d m i n i s t e r  t h e  S t a t e ' s  
w i t h h o l d i n g  s y s t e m  u p o n  t h e  r e q u e s t  o f  e i t h e r  t h e  n o n ­
c u s t o d i a l  p a r e n t  o r  c u s t o d i a l  p a r e n t ,  r e g a r d l e s s  o f  w h e t h e r  
o r  n o t  a r r e a r a g e s  e x i s t  o r  w i t h h o l d i n g  p r o c e d u r e s  h a v e  b e e n  
i n s t i t u t e d .  S t a t e s  may c h a r g e  a  f e e  f o r  t h e s e  s e r v i c e s ,  n o t  
t o  e x c e e d  $ 2 5  a n n u a l l y  a n d  n o t  t o  e x c e e d  S t a t e  c o s t s .  A 
S t a t e  may a d a p t  t h i s  o p t i o n  t o  m e e t  t h e  1 9 9 4  n o n - I V - D  
w i t h h o l d i n g  r e q u i r e m e n t s .

A S t a t e  c o u l d  a l s o  o p t  t o  d e s i g n a t e  c l e r k s  o f  c o u r t  o r  o t h e r  
a p p r o p r i a t e  j u d i c i a l  e n t i t i e s  t o  a d m i n i s t e r  n o n - I V - D  
w i t h h o l d i n g ,  s i n c e  i m m e d i a t e  w i t h h o l d i n g  i s  a p p l i e d  a t  t h e  
t i m e  t h e  s u p p o r t  o r d e r  i s  i n i t i a l l y  e n t e r e d .

A l t e r n a t i v e l y ,  t h e  S t a t e  c o u l d  c h o o s e  a  p r i v a t e  e n t i t y ,  s u c h  
a s  a b a n k ,  t o  a d m i n i s t e r  t h i s  a c t i v i t y  i n  n o n - I V - D  c a s e s  a s  
l o n g  a s  t h e  e n t i t y  i s  p u b l i c l y  a c c o u n t a b l e  f o r  t h e  
c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  s u p p o r t  w i t h h e l d .

2. Question: M u st t h e  S t a t e  d e s i g n a t e  o n l y  o n e  e n t i t y  i n  
e a c h  j u r i s d i c t i o n  t o  a d m i n i s t e r  w i t h h o l d i n g ?

A n s w e r :  N o. A l t h o u g h  I V -D  r e g u l a t i o n s  a t  4 5 CFP
3 0 3 . 1 0 0 ( g ) ( 2 ) ( i i )  r e q u i r e  t h a t  S t a t e s  m ay d e s i g n a t e  o n l y  o n e  
e n t i t y  t o  a d m i n i s t e r  w i t h h o l d i n g  i n  e a c h  j u r i s d i c t i o n ,  s u c h  
a  r e s t r i c t i o n  d o e s  n o t  a p p l y  t o  w i t h h o l d i n g  i n  n o n - I V - D  
c a s e s .

3. Question: I f  t h e r e  i s  n o  FFP f o r  n o n - I V - D  w i t h h o l d i n g  
a c t i v i t i e s ,  may t h e  S t a t e  p a s s  c o s t s  o n  t o  t h e  u s e r  t h r o u g h  
f e e s  o r  o t h e r  c o s t  r e c o v e r y  s y s t e m s ?

A n s w e r :  Y e s .  S t a t e s  may f i n a n c e  t h e i r  w i t h h o l d i n g
r e s p o n s i b i l i t i e s  i n  n o n - I V - D  c a s e s  b y  c h a r g i n g  f e e s  a n d  
r e c o v e r i n g  c o s t s .  H o w e v e r ,  i n  c a s e s  w h e r e  t h e  S t a t e  h a s  
e l e c t e d  t o  u s e  t h e  o p t i o n  s e t  f o r t h  a t  45  CFR 3 0 2 . 5 7 ,  a n d  
a l l  w i t h h o l d i n g  p a y m e n t s  a r e  m ade t h r o u g h  t h e  IV -D  a g e n c y  o r  
e n t i t y  d e s i g n a t e d  b y  t h e  S t a t e  t o  a d m i n i s t e r  t h e  S t a t e ' s  I V -  
D w i t h h o l d i n g  s y s t e m ,  t h e  f e e  m u s t  n o t  e x c e e d  $ 2 5  p e r  y e a r  
o r  a c t u a l  c o s t s  ( w h i c h e v e r  i s  l e s s ) . I f  t h e  S t a t e  
d e s i g n a t e s  a  b a n k  o r  o t h e r  p u b l i c  e n t i t y  ( o t h e r  t h a n  t h e  
a g e n c y  d e s i g n a t e d  t o  a d m i n i s t e r  IV -D  w i t h h o l d i n g ) , t h e n  
t h e s e  l i m i t a t i o n s  d o  n o t  a p p l y .

4. Question: i s  n o n - I V - D  w i t h h o l d i n g  s u b j e c t  t o  s p e c i f i c  
r e g u l a t o r y  r e q u i r e m e n t s  a t  4 5  CFR 3 0 3 . 1 0 0 ,  f o r  t i m e f r a m e s  
f o r  d i s t r i b u t i o n  o f  a m o u n t s  w i t h h e l d ?

A n s w e r :  N o. F e d e r a l  r e g u l a t o r y  r e q u i r e m e n t s  a p p l i c a b l e  t o
IV -D  c a s e s  do  n o t  a p p l y  t o  i m m e d i a t e  w a g e  w i t h h o l d i n g  i n  
n o n - I V - D  c a s e s .
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S. Q u e s t i o n :  M u st  S t a t e s  s e a t  t h e  c r i t e r i a  i n  F e d e r a l
r e g u l a t i o n s  f o r  a  f i n d i n g  o f  g o o d  c a u s e  o r  f o r  a n  
a l t e r n a t i v e  a r r a n g e m e n t  i n  XV-D c a s e s  i n  e x t e n d i n g  im m e d ia te  
w i t h h o l d i n g  t o  n o n - I V - D  c a s e s ?

Answer: N o . F e d e r a l  r e g u l a t i o n s  a t  4 5  CFR 3 0 3 . 1 0 0 ( b ) ( 2 )
a n d  ( 3 ) /  w h i c h  s a t  c e r t a i n  m in im um  c r i t e r i a  f o r  g o o d  c a u s e  
f i n d i n g s  a n d  a l t e r n a t i v e  a r r a n g e m e n t s  i n  I V -D  c a s e s , d o  n o t  
a p p l y  t o  n u n - I V - D  c a s e s .  C o n s e q u e n t l y ,  S t a t e s  may d e v e l o p  
t h e i r  own c r i t e r i a  f o r  n o n - I V - D  c a s e s  w h i c h  d i f f e r  f r o m  o r  
are c o n s i s t e n t  w i t h  t h o s e  r e q u i r e d  u n d e r  IV -D  r e g u l a t i o n s .

< •  Q u e s t i o n i  I s  t h e  S t a t e  r e s p o n s i b l e  f o r  s e n d i n g  t h e  
n o t i c e  o f  w i t h h o l d i n g  t o  t h e  e m p l o y e r  i n  n o n - I V - D  c a s e s  
e f f e c t i v e  J a n u a r y  1 ,  1 9 9 4 ?

A n s w e r :  N o . F e d e r a l  s t a t u t o r y  r e q u i r e m e n t s  f o r  w i t h h o l d i n g
i n  n o n - I V - D  c a s e s  d o  n o t  r e q u i r e  S t a t e s  t o  s e n d  t h e  
w i t h h o l d i n g  n o t i c e  t o  t h e  e m p l o y e r .  S t a t e s  may c h o o s e  t o  dc  
s o  o r  m ay d i r e c t  t h e  o b l i g o r ,  o b l i g e e ,  o r  t h e i r  a t t o r r . e y s ,  
t o  s e n d  t h e  w i t h h o l d i n g  n o t i c e  t o  t h e  e m p l o y e r  a s  n n  a s  
t h e  i n i t i a l  c h i l d  s u p p o r t  o r d e r  i s  i s s u e d .

Many S t a t e s  h a v e  a l r e a d y  d e v e l o p e d  s t a n d a r d i z e d  w a g e  
w i t h h o l d i n g  n o t i c e s  w h i c h  i n c o r p o r a t e  t h e  i n f o r m a t i o n  w h i c h  
m u s t  b e  g i v e n  t o  e m p l o y e r s .  S t a t e s  m ay a d a p t  t h e s e  
d o c u m e n t s  f o r  u s e  i n  n o n - I V - D  s i t u a t i o n s .

7 .  Q u e s t i o n :  I s  t h e  S t a t e  r e q u i r e d  t o  t a k e  e n f o r c e m e n t
a c t i o n s  i n  n o n - I V - D  c a s e s  w h en  t h e r e  h a v e  b e e n  g o o d  c a u s e  
f i n d i n g s ,  o r  a l t e r n a t i v e  a r r a n g e m e n t s  a n d  t h e  n o n - c u s t o d i a l  
p a r e n t  s u b s e q u e n t l y  b e c o m e s  d e l i n q u e n t  i n  a n  a m o u n t  w h ic h  
w o u ld  t r i g g e r  a n  i n i t i a t e d  w i t h h o l d i n g  u n d e r  IV -D  
r e q u i r e m e n t s ?  Or w h en  t h e  n o n - c u s t o d i a l  p a r e n t  l e a v e s  
e m p lo y m e n t  a n d  b e c o m e s  d e l i n q u e n t ?

Answer: N o . T h e  s t a t u t e  d o e s  n o t  r e q u i r e  t h e  S t a t e  t o  t a k e
e n f o r c e m e n t  a c t i o n s ,  i n i t i a t e ,  o r  t o  r e - i n i t i a t e  w i t h h o l d i n g  
i n  n o n - I V - D  c a s e s  b e y o n d  s u b j e c t i n g  t h e  n o n - c u s t o d i a l  p a r e n t  
t o  i m m e d i a t e  w i t h h o l d i n g  w h e n  a  c h i l d  s u p p o r t  o r d e r  i s  
i n i t i a l l y  i s s u e d  i n  t h e  S t a t e .  E n f o r c e m e n t  o f  w i t h h o l d i n g  
o r d e r s  may b e  d o n e  b y  S t a t e s  o r  l e f t  t o  o b l i g e e s  o r  t h e i r  
a t t o r n e y s  t o  t a k e  s u c h  a c t i o n .  Any i n d i v i d u a l  who w a n t s  
c h i l d  s u p p o r t  e n f o r c e m e n t  s e r v i c e s  may a l s o  a p p l y  f o r  IV -D  
s e r v i c e s .

t .  Q u e s t i o n :  What a r e  t h e  S t a t e ' s  r e s p o n s i b i l i t i e s  w i t h
r e s p e c t  t o  a l l o c a t i o n  o f  w i t h h e l d  a m o u n t s  w h en  t h e r e  a r e  
m u l t i p l e  w i t h h o l d i n g  n o t i c e s  i n v o l v i n g  b o t h  n o n - I V - D  and  I V -  
D c a s e s  f o r  a s i n g l e  n o n - c u s t o d i a l  p a r e n t ?
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A n s w e r :  I f  m u l t i p l e  w i t h h o l d i n g s  f r o m  a  s i n g l e  n o n ­
c u s t o d i a l  p a r e n t ' s  e a r n i n g s  i n v o l v e  b o t h  a  IV -D  a n d  a n o n -  
I V -D  c a s e ,  F e d e r a l  r e q u i r e m e n t s  m u s t  b e  a p p l i e d  t o  a l l  
w i t h h o l d i n g s  w i t h  r e s p e c t  t o  t h a t  n o n - c u s t o d i a l  p a r e n t .  
F e d e r a l  r e g u l a t i o n s  a t  4 5  CFR 3 0 3 . 1 0 0 ( a ) ( 5 ) ,  g o v e r n i n g  IV-D  
c a s e s , r e q u i r e  S t a t e s , i n  c a s e s  w h e r e  t h e r e  a r e  m o re  t h a n  
o n e  w i t h h o l d i n g  a g a i n s t  a  s i n g l e  n o n - c u s t o d i a l  p a r e n t ,  t o  
a l l o c a t e  w i t h h o l d i n g ,  b u t  i n  n o  c a s e  s h o u l d  t h e  a l l o c a t i o n  
r e s u l t  i n  o n e  f a m i l y  g e t t i n g  n o t h i n g .  F o r  c o n s i s t e n c y ,  
S t a t e s  may c h o o s e  t o  a d o p t  a l l o c a t i o n  m e t h o d s  m a n d a t e d  i n  
F e d e r a l  r e g u l a t i o n s  f o r  IV -D  c a s e s  f o r  a l l  w i t h h o l d i n g s ,  
w h e t h e r  IV -D  o r  n o n - I V - D .  S i n c e  r e c e i p t  o f  c u r r e n t  s u p p o r t  
i s  e s s e n t i a l  t o  many f a m i l i e s ,  t h e  S t a t e  s h o u l d  a t t e m p t  t o  
e n s u r e  t h a t  c u r r e n t  s u p p o r t  i s  p a i d  f i r s t  t o  a n y  f a m i l y  d u e  
c u r r e n t  s u p p o r t .

» .  Q u e s t i o n :  Do t h e  s p e c i f i c  c r i t e r i a  f o r  t e r m i n a t i o n  o f
w i t h h o l d i n g  i n  IV -D  c a s e s  a p p l y  t o  n o n - I V - D  w i t h h o l d i n g ?

A n s w e r :  N o . F e d e r a l  r e g u l a t i o n s  a t  4 5  C F R  3 0 3 . 1 0 0 ( a ) ( 7)
w h i c h  s e t  c e r t a i n  m in im um  c r i t e r i a  f o r  t e r m i n a t i o n  o f  
w i t h h o l d i n g  i n  IV -D  c a s e s  d o  n o t  a p p l y  t o  n o n - I V - D  c a s e s .
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A t t a c h e d  i s  a f i n a l  r u l e  w h ic h  im p le m e n t s  s e c t i o n s  1 0 1 ,  
1 0 3 ( c )  and 104 o f  t h e  F a m i ly  S u p p o r t  A c t  o f  1988  ( P . L .  
1 0 0 -4 8 5 )  . C u r r e n t  F e d e r a l  r e g u l a t i o n s  a r e  r e v i s e d  t o  
r e q u i r e  t h a t  S t a t e s  e s t a b l i s h  i m m e d ia t e  in c o m e  
w i t h h o l d i n g ,  w i t h  c e r t a i n  e x c e p t i o n s ,  i n  t h e  c a s e  o f  
s u p p o r t  o r d e r s  i s s u e d  o r  m o d i f i e d  o n  o r  a f t e r  N ovem ber  
1 ,  1 99 0 ,  and b e i n g  e n f o r c e d  u n d e r  t h e  IV -D  S t a t e  p l a n ;  
e f f e c t i v e  O c t o b e r  1 3 ,  1 9 9 0 ,  t o  r e q u i r e  p e r i o d i c  r e v i e w  
o f  s u p p o r t  o r d e r s  p u r s u a n t  t o  a S t a t e  p l a n ,  and  
a d j u s t m e n t  o f  s u c h  o r d e r s ,  a s  a p p r o p r i a t e ,  i n  
a c c o r d a n c e  w i t h  S t a t e  g u i d e l i n e s  f o r  s u p p o r t  aw ard  
am ou n ts;  a n d ,  b e g i n n i n g  J a n u a r y  1 ,  1 9 9 3 ,  t o  r e q u i r e  
t h a t  S t a t e s  p r o v i d e  m o n t h ly  n o t i c e s  o f  c o l l e c t i o n s  t o  
i n d i v i d u a l s  who h a v e  a s s i g n e d  t h e i r  r i g h t s  t o  s u p p o r t  
t o  t h e  S t a t e  u n l e s s  t h e  S t a t e  o b t a i n s  a w a i v e r  i n  o r d e r  
t o  s e n d  q u a r t e r l y  n o t i c e s .  S e c t i o n  1 0 3 ( c )  a l s o  
e s t a b l i s h e s  more s p e c i f i c  r e v i e w  and  a d j u s t m e n t  
r e q u ir e m e n t s  e f f e c t i v e  O c t o b e r  1 3 ,  1 9 9 3 ,  a n d * 'th o se  
r e q u ir e m e n t s  w i l l  b e  a d d r e s s e d  i n  a s e p a r a t e ,  
r u le m a k in g .

45 CFR P a r t s  302 and  3 0 3 .

OCSE-AT-90 - 0 7 ,  d a t e d  A u g u s t  1 7 , 1 9 9 0

J u l y  10,  1992

ACF R e g i o n a l  — • ♦---- -

O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES
Administration (or C h ild r e n  a n d
f i l l l f  ■ ar l i n i i t t

45 CFR Parts 302 and 303

RIN097O-AAS3
ChHd Support Enforcement  Program: 
Immediate Income Withholding; 
Review and Adjustment of Child 
Support Orders; Notice of Assigned 
Support Collected

<r. Office of Child Suppon 
Enforcement (OCSEJ. HHS. 
sen a te  Final rale.
summary: This final rule implements 
three provisions of the Family Support 
Act of 1968 (Pub. L 100-485). Section 101 
of this Act requires Immediate wags 
withholding, with certain exceptions, in 
the csss of support orders Issued or • 
modified on or after November X 199a ' 
and being enforced under the IV-D. State 
plan. Immediate wage withholding • 
begins January X 1994. for oroars issued 
an or after, that data, if the case is no t 
being enforced by the IV-O program. 
Section 103(c) of this Act requires 
periodic review of support orders and 
adjustment, as’ appropriate, in • 
accordance with State guidelines for 

' support award amounts, effective 
October IX 199a Section 103(c) also 
establishes more specific review end 
adjustment requirements effective 
October IX199X those requirements 
will be addressed in a separata ' 
rulemaking.. Section 194 of this Act 
requires monthly notices of collections 
to individuals who have assigned their 
rights to support to the State. Monthly 
notices ere required beginning January 
X199X unless the State obtains a 
waiver in order to sesd quarterly 
notices.
D s m r Effective date: This rule is 
effective July l a  199X 

Compliance da tee: The various 
compliance dates of the statutory 
requirements ere:
November X 1990—Immediate Income ’ 

Withholding (1 1 30170 and 303.100) 
October IX 1990—Review and 

Adjustment of Orders (I i  30X70. 
30X4. and 30X8) .

October IX 1993—Review and" 
Adjustment of Orders 

January x  1991—Notice of Assigned • 
Support Collected (f 302-54)

January x  1994—Immediate Income .• • 
Withholding, oil orders.

Ron rtmrwcR BROssratwa cow racr 
Policy Branch. O C S E .  specifica lly:

Marilyn Cohen (202) 401-6368 regarding 
review end adjustment of child. 
support orders:

Lourdes Henry (202) 401-6440 regarding 
monthly notice of support collected; 

Craig Hathaway (202) 401-5387 
regarding immediate wage 
withholding. 

sumXMXXTAjrr w orm s note
Paperwork Redaction Act

Puhllc reporting burden for the 
collection of information requirements 
in this final reguletion.-tnrinding the 
time for reviewing Instructions, 
searching existing data sources, 
gathering end maintaining the data 
needed, end completing and reviewing 
the collection of information, is 
estimated as follows:

___ _ • 'M a n s s s w -

I X U U b )  (t) anil ( f t  notow_ 
I d M O m v 1 h o f t m t m .
1 T rm v iK ir r  im n w r t B Ittsa. one Smt. 

a M n m m

|  aaUOORNIKft ewwna ——

i information collaction 
requirements w e e  approved trader 
QMB control number 0S70-01ia

- -» A ■* '«IJtUnUdJCj AdfUCIIj
This regulation is published under the 

authority of the following provisions of 
the Sodal Security Act (the Act), as 
amended by Public Law HXM6S: 
sections 486 (a)(6) and (b)(3) with 
respect to immediate income' 
withholding; section 486(a)(10) with 
reaped to' periodic review of Individual 
support award amounts: and section 
454(5)(A) covering timing of notice of 
support collections. This regulation is • 
alto published under tirt general 
authority of section 1102 of the A ct 
which requires the Seowtary to publish 
regulations that may ba necessary for 
thaefficient administration of the 
functions for which be is responsible 
trader tbsA d. ..
Bedtgm nd and Deeoiption of 
Regal* .nry Pnrrisiom
L JhbceofA m igned Support Collected

r48 CFR 80X54 required States, 
a t least urmally. to provide notioe of 
tbe emourrt of support payments 

. collected during the past year to 
tadtviduala who have asstgned rights to 
s^ p a rt under 45 CFR 23X1X The notice 
meat list separately payments collected 
Cram aacfa absent parent whan more 
than one absent parent owes support to 
the family tad  Indioata tbe amount of

f e d e r a l  r e g u l a t io ;
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support collected which waa paid to (ha 
family, ’this regulation implemented 
section 454(5) of the Act es amended by 
the Child Support Enforcement 
Amendments of 1084.

Section 104 of the Family Support Act 
of 1988 emended section 4S4(5)(A) of the 
Act to require States to send a monthly 
notice of support payments to 
individuals who have assigned support 
rights to the State. A State may provide 
quarterly notices if ths Secretary 
determine* that a monthly notice would 
impose an unreasonable administrative 
burden on the State.

To implement these statutory changes; 
we redesignated the current 11 30X54
(a) and (b) as new paragraphs (s) (1) 
and (2) which remain in effect until 
December 31.199X

Effective January 1.1993. S 30X54fb) 
requires that tbe State have in effect 
procedures for issuing monthly notices.

Under f 30X54(b)(1). tbe IV-O agency 
la required to provide a monthly notice 
of the amount of support payments 
collected for each month to individuals 
who bava assigned rights to support 
under f 23X11. unless no collection is 
made in the month, and the assignment 
is no longer in effect or the conditions 
for issuance of a quarterly notice set 
forth in paragraph (c) are m et I t  In a 
former AFDC case which continues to 
receive IV-O services, a State is 
collecting support for a previous period 
for which the assignment remains in 
effect In accordance with S 307.51(f). the 
State must send a monthly notice to the 
family.

Section 30254(b)(2) requires tbe 
monthly notice to list separately 
payments collected from each absent 
parent whan more than one absent 
parent owes support to the family and 
indicate the amount of current support 
and arrearages collected and the 
amount of support collected which was 
paid to the family. If no support 
collection is made daring a month, the * 
Slate is not required to provide a notice 
to the family. A State may. a t its option, 
provide a monthly notice when no 
support collections are received.

Under { 30254(c). a waiver may be 
granted allowing the State to provide 
quarterly, rather than monthly, notices if 
the State does not have an automated 
•ystem that performs child support 
enforcemer * program activities, or has 
an automated system that is unable to 
generate monthly notices. Effective 
October 1.1995, States ere required to 
have in effect automated systems that 
pet form child support enforcement 
activities. Upon the request of s  State, 
the Office may grant a waiver to permit 
a State to provide quarterly, rather then 
monthly, notices, if the State: (1) Until

September 30.1995. docs not have an 
automated system that performs child 
support enforcement activities 
canon tent with |  302.55 or has an 
automated system that is unable to 
generate monthly notices: or (2) uses an 
automated voice response rystem which 
provides the information required under 
paragraph (b)(2).

Under paragraph (c)(2), a quarterly 
notice must be provided in accordance 
with conditions set forth in paragraph
(b)(1) and must contain tbe information 
set forth in paragraph (b)(2).
2. Harrow and Adjustm ent of Child 
Support O rders

Beginning with the enactment of the 
Child Support Enforcement 
Amendments o l 1984 (Pub. L 98-378). 
each Slate had to establish guidelines 
for child support sward amounts in the 
State, as e condition for State IV-O plan 
approval. These guidelines were not 
binding, but had to be made available to 
all fudges and other afBdals with • 
authority to determine award amounts.

Under section 103 of Public Law 
100-465. Congrats required that States 
use the guidelines as a rebuttable 
presumption that tbe amount of the 
award computed according to the 
guidelines is the correct amount of child 
aapport to be awarded. A written or 
specific finding on the record that tha 
application of tha guidelines would be 
unjust a r inappropriate in a particular 
cast, as determined by State criteria, is 
kuffident to rebut the presumption m 
that case. To ensure further that tbe use 
of the guidelines will result In 
appropriate support sward amounts, 
faction 103 requires that the guidelines 
be reviewed at least once every four' 
years. Final regulations governing these 
aspects of section 103 were published on 
May 15.1991 (56 FR 22335).

Use of guidelines does not ensure that 
orders, over time, continue to meet the 
rapport standards set by the guidelines. 
To address this problem, section 103 of 
Public Lew 100-463 pbaset in a 
requirement for the periodic review end 
adjustment of support orders, in 
accordance with the rapport guidelines 
In the State. Under section 103. the 
Sodal Security Act (the Act) Is emended 
by. adding a new section 466<a)(10) of t 
tha A ct Section 466(a)(10)(A). effective 
October IX 199a require* State* to have 
procedures lot review and adjustment of 
orders In IV-D a . tea. consistent with a 
State plan indleab. ? bow and whan 
review and ad|ustm ml would occur. 
Review may taka pla *  at tha request of 
either parent rabji •*1 o the order or may 
be initiated by tbe Sts.e Itself. An 
adjustment to tbe award is required, as 
appropriate. If (he award amount is

found not to ba in accordance with tbe 
Stata'a guidelines, which must be used 
es a rebuttable presumption in 
establishing or adjusting support 
obligations in be State.

Tbe new section 466(s)(lO)(B). 
effective October IX 1993 (or earlier at 
State option), requires the State to have 
implemented a process whereby orders 
enforced under title IV-O will be 
reviewed within 36 months after 
establishment of the order or tbe most 
recant review of tha order and adjusted 
in accordance with tha State's 
guidelines for support sward amounts.

The new section 466(aj(10)(C) requires 
States to have procedures for notifying 
t« rh  parent subject to an order in effect 
in the Slate, that is being enforced under 
the State plan, of their rights concerning 
reviews end proposed adjustments.
Each parent must be notified: of the right 
to request the State to review the order 
of any review, t t  least 30 days before it 
commences; and of a proposed. 
adjustment or of a determination that 
(bare should be no change in the award 
amount. In the latter case, the parent 
must have at least 30 days after 
notification to initiate proceedings to 
challenge the proposed adjustment or 
determination.

Proposed regulations governing 
review and adjustment requirements of 
■action 103 were published oo August 
l i  1990 (55 FR 33414). Wereoeived 
many comments in response to the 
proposed rule which urged that we 
delay publication of final regulations 
governing review end adjustment 
requirements until demonstration 
projects underway in a number of Stales 
were completed. These projects, 
mandated by section 103(e) of Public 
Law 100-48X are developing, testing and 
evaluating model procedures for 
reviewing child support award amounts 
in Delaware. Colorado. Illinois and . 
Florida. The results of the demonstration 
projects are required to ba reported to 
Congress by March 3X199X A similar 
project was conducted in Oregon and 
tha 6wal report was issued in April 1991. 
Co mm enters ■!«" raised difficult issues 
with respect to review and adjustment, 
especially those cuucarning 
requirement! for In i s  state cases. In 
response to there unr sms. we have 
dedded to publish a separate rule on the 
review and adjustment requirements 
which are effective October IX 1993 to 
benefit fully from the wisdom gained 
from tbe review and adjustment 
projects. We bebrve this is the most 
prudent approach, given tbe time 
remainrnr before the 1993 requirement* 
go into effect Therefore, this final rule 
only addresses the requirements for
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review and adjustment effective - 
October 13.1880. ■ •
Sect/ 'n  302.70 Required Laws.

Under f  30270 Slates ere required to 
enact certain lawa and Implement 
certain procedures designed to improve • 
the effectiveness of tbe Child Support 
Enforcement program. Paragraph (a)(10) 
requires States to ensct necessary laws 
and-have procedures in effect for the 
review and adjustment of child support 
orders in accordance with tha ■ 
requirements of 43 CFR 3015. Because 
of the addition of paragraph (aKlO) and 
revisions to 1 303.100, w* are making 
technical corrections to 130270(a) by 
revising paragraph (a)(6). We are 
making technical corrections to 
130270(d)(1) and (2) to clarify that a 
State may apply for an excmptioc m m  
any of the requirements of 130270(a) if 
it can demonstrate that compliance 
weald not Increase tha effectiveness 
and efficiency of it* Child Support 
Enforcementprogram.
Section 303.4 Establishm ent o f Support 
O bligations '

Section 3014(c) is amended to require 
States te periodically review and adjust 
child support orders, as appropriate, in 
aeeordanee with S 3034.
Section 30X7 Provision o f Services in 
In terstate IV -D  Cases

Section 303.7(b)(2) is amended to ' 
clarify that the 20 calendar day time 
frame for referral of an interstate case is 
tied to the receipt of any information 
nacaasary to process the case, if 
appropriate.
Section 3030 Review and Adjustm ent 
o f O rders ., .

Tbe title of this taction has been 
changed to "Review and Adjustment of 
Child Support Orders.'* to be consistent 
with tha statutory language of Public 
Lewl00-W3L"
Section 3030(a) D efinitions

Section 3035(a) contains definitions 
designed to clarify key aspects of the 
review and adjustment process.

Paragraph I 3034(a)(1) limits 
"adjustment'' to the child support 
provisions of an order. Under 
1303A(a)(l)(0, "adjustment" means an 

' upward or downward change in th e . 
amount of child support baaed uponun • 
application of State guidelines for 
ettting and adjusting child support 
awards. Under 13016(e)(l)(ii). 
"adjustment" also means the provision 
for tha health care needs of.thc child 
through health Insurance or other 
m eans..

Paragraph (a)(2) defines "parent" for 
purposes of 1 3034 to include any 
custodial parent or noncustodial parent 
(or. for purposes of requesting a review, 
any other person or entity who may 
have standing to request an adjustment 
to the child support order).

Paragraph (a)(3) defines "review" as 
an objective evaluation, conducted 
through a proceeding before a court, 
quasi-judidal process, or administrative 
body or agency, of information 
necessary for application of the State's 
guidelines for support  to determine the 
appropriate support award amount and 
the need for a provision in the order 
addressing the child(ren)'s health care 
needs through health in * " " " " 1 or other 
means under Slate guidelines.
Section 3030(b) Plan fo r Review and 
Adjustm ent
Plan

Paragraph (b) requires  tha State to 
develop and implement a plan for 
review and adjustment of orders by 
October 11199a Under paragraph
(b)(1). the State must have a written and 
publicly available plan indicating how • 
and when a  child support order, in affect 
in the State, will ba periodically 
reviewed and adjusted. Paragraph (b)(2) 
specifies tha requirements that the Stata 
must meet for tha period October U  
1990 through October 111983 with 
respect to orders being enforced in IV-D 
cases. Paragraph (b)(2)(i) requires that 
the State must ust tha plan specified in 
paragraph (b)(1) to da tannine whether 
such orders should be reviewed. 
Paragraph (b)(2)(ii) specifies that the 
Stata must initials a review, in 
accordance with tha.plan. at the request 
of either parent subject to tbe order or of 
e IV-O agency. *
Pre-Review N otice;

Paragraph (b)(2Kiii) specifies the 
requirements for notifying each parent 
subject to a child support order in affect 
in the State regarding review and 
adjustment. Under this paragraph, the 
State must notify each parent of any 
planned review of tha order at least 30 
calendar daya before commencement of 
the review.
Adjustm ent o f the O rder

Paragraph (b)(2)(Iv) specifies that if 
tha review determines that the '« should 
ba a change in tha child support award 
amount, the Stata moat adjust tha order 
in accordance with the State's 
guidelines for child support described in 
I 30246. In addition, an adjustment must 
be made if tha review determines that 
provision for the health care needs of 
the child(ren) In the form of health

insurance or other means, as indicated 
by the State's guidelines, is required.
Post-Review Notice

Paragraph (b)(2)(v) specifies the 
requirements for notifying each parent 
subject to a child support order in effec 
In the State following any review. This 
paragraph requires notification of (A) 
any adjustment or a  datannination that 
there should be no change in tha order 
and (BJ each parent's right to initiate 
proceedings to challenge the ad|uatmen 
or determination, either through pre­
decision review, appeal or ‘ 
administrative review, within at least 3t 
calendar days of the date of the notice.
1  Wage o r Income W ithholding

Section 3 of the Child Support 
Enforcement Amendments of.1984 (Pub. 
L. 86-376) added sectiaas4S4(20) and 
456 of the Act to require all State* to 
implement certain mandatory 
procedures which had been proven to 
noticeably increase the affectiveness of 
State programs, including procedures for 
waga withholding.

Section 466 required that States have 
in affect two distinct procedures for 
carrying ont a program far er«ge 
withholding. Tha first,required  under 
section 486(e)(1) and (b) of the A ct 
pertained only to cases bateg enforced 
through the IV-D agency. Under this 
requirement States must have and use s 
procedure under which wages of an 
absant parent shall b* subf net to 
withholding in IV-O caaaa on tbe date 
the absant parent (allMomake, 
payments in an smoent aqoaito one- 
month's support obligation.States were 
also required to impiamanttbar - ' 
withholding at any sariiardate that is in 
accordance with State law-or that the 
absent parent may request.Withholding 
waa to begin without amendment to tbe 
order or further action bytbs court. Tbe 
Act also specified other elements of the 
withholding system for IV-fl cases such 
as requirements for prior notice to the 
absant parent basis for appeal 
restrictions on tha majdmum amounts to 
be withheld, notice to tha employer, and 
interstate withholding. These 
requirements were implemented in 
regulations at former 43 CFR 303.100 (a) 
through (g):

Tha second procedure, required by 
section 466(e)(8) of tha Act end 
Implemented at former 1303.100(h). 
provided that all new or modified orders 
issued in the State include a provia: n 
for wags withholding when an arret. tge 
occurs, in order to ensure that 
withholding is available without the 

- necessity of filing sn application for IV- 
D services.
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Section 101 of Public Law 100-MS 
amends section MO of tha Act to require 
that Slates enact laws and implement 
procedures for immediate income 
withholding in certain casern. Under 
emended section 450(b)(3), a new ■ 
subparagraph (A) provides that 
immediate withholding is required, 
effective November x  1390. for all IV-O 
cases with new or modified orders on 
tha affective data of tbe aniea m l w  
ana of tha fa rtita  demonstrates, and tha 
ooert or administrative autfat :ty finds 
good causa not to require tha 
withholding, o ra  written agreamant is 
reached between tha portion which 
provides for an alternative arrangement.

For esses being enforced by the IV-D 
agency which era not subject to 
Immediate withholding, section 101 of 
Public Law 100-485 emends the current 
requirements at saction 450(b)(3) by 
creating a new  subparagraph (B) which 
provide* that this abaant parent's wage 
ib a llb t sobficUawiihhotti&f o a th i 
earliest a t  Tha da ta  on which 
arrearages occnr which are a t least 
equal to th i support payable lor one 
month: tha data on which tha absent 
parent requests that withholding begin: 
tha date an which tha wistodial parent 
re? rests that withholding begin (in 
■uoordanca with tha standards and 
proeadurea tha State may establish); or 
an earlier data tha Stata may select.

Saction 101 or Public Law 100-485 
also amends saction 466(a)(8) of the Act 
by revising the current language as 
redesignated subparagraph (a) to require 
that child support orders not described 
In subparagraph (B) contain wage 
withholding provisions, and creating a 
new subparagraph (B) to require tha t 
effective-f*nuary-1?1994. States have 
pwwriar— p—witting ftw-wtltA/'lrting (a
ail support ordsrenot being enforced by 
tha IV-O agency; regardless of whether 
support payments are in arrearv on the 
effective date of the order, except that 
such wages shall not be subject to 
withholding in any case where one of 
the parties dsaanitratss. and tha court 
o r administrative authority finds that 
th a n  is good causa not to require 
Immediate income withholding or a 
written agreement la reached between 
tha parties which provides for an 
altamadve arrangement.

To'address these atatutory changes 
wa have adopted the following ' 
regulatory amendments:

Wo b a rs  amended 1 303300 to 
reiterate the statutory changes outlined 
ebova by revising paragraph (a) so that 
It wtQ now cover withholding 
requirements which are common to all 
orders being enforced under the IV-D 
State plan, and red es igniting 
paragraph* (b) and fc) • •  new

paragraphs (d) and ( t \  to provide far 
advance notice to the absent parent and 
for procedures when tbe abaant parent 
contests tha withholding in caaaa where 
It 2a not immediate (Law initiated 
withholding). Wa have ousted  a  new 
paragraph (b) providing far immediate 
withholding for those orders which are 
Issued or modified on or after November 
1.199a end e new paragraph (c) 
providing for initiated withholding for 
orders not subject to immediate 
withholding under paragraph (b). Wa 
have also redesignated paragraphs (d).
(*) and (g) as new paragraphs (f), (gj. 
and (b) to provide far. in both immediate 
end initiated IV-D withholding, notice to 
tha employer, procedures far 
administration, end Intestate 
withholding. Form e paragraph (f). 
which allowed States the option to 
extend withholding to n th e  forma of 
income, has been moved to  a new 
paragraph (a)(9) since it la applicable to 
ail types of withholding. Finally, we 
have redesignated paragrephjh) aa new 
paragraph (i) to address provision for 
withholding in neo-IV-D child anpport 
orders.
G eneral W ithholding Requirem ents

Wa hava consolidated tha 
reomramants which a re  common to all 
IV-O withholding! in f  503300(a) using 
tha unchanged statutory authority of 
saction 488(b) of the A c t Paragraphs (a)
(1) and (2) require that States must 
provide for wage withholding for IV-
D cases for both current and overdue 
support Paragraph (a)(3) establishes 
limits of amounts to be withheld in all 
IV-D cases, es required by tha 
Consumer Credit Prelection Act 
(hereinafter CCPA). Paragraph (a)(4) 
requires that withholding in all IV-D 
cases meat occur without the need for _ 
■ay amendment to the orderar sny 
other action by the court or entity that 
Issued It except actions required or 
permitted under f  303.10a .

Pun graph (e)(3), requires that States 
develop procedures for allocation of 
support among fandllea whan th e e  i s . 
mare then one withholding in a ease but 
la no ease shall the allocation result In a 
withholding not being Implemented for 
ona of the support obligations. This 
revision is aot specified In the etatste. 
However, we are using' the authority 
granted to the Secretary at section u o z  - 
of tha Act to pnbiiah regulations not T--*‘ 
Inconsistent with the Acl whfchmsySe 
□•canary to aBdentfy adnfadater the .. 
Secretary's functions under thh Act - 
Upon publication of tbe.cnrrenf . 
requirement hi 1985. wetrt* tedlb a t In 
response to comments received os the 
proposed rule, we bad changed the

to multiple withholdings on ■ Oral-come. 
fimt-eenred basis to one In which the 
Stale would allocate support payments 
among the families. We also suggested 
several mechanisms States costd use in 
allocating amounts to be withheld, one 
of which was to give top priority to
AFDC cases. We have since become 
■ware that soma Slates may have- 
Implemented this suggestion by deciding 
to ail oca te all available withholding op 
to the CCPA limit td the AFDCIamlly. 
leaving no amoonte evmilafakJara- 
seaend non-AFDC family, TMeavas not 
our hrtwrt. end this I m g a p h . . ■■■ 
paragraph (a)(5) darifiea that, ahhnngh 
a Slate may give priority .I*AFDC 
families, in no cam shall the allocation 
result In another non-AFDC family 
receiving no support through the 
withholding process.. •

Paragraph (a)(6) require* that IV-O 
withholding* be carried dal la fill 
compliance with aQpeacadasatskadriua 

■ r"~iT-r -TT~1~rri I f i  .
Paragraph (a)(7) requhias Batov to  

hava procedures for promptly '  . 
terminating withholding in all cases 
when there is no longer a  o T in l order 
end all arrearages hrnra bean satisfied. 
At Stata option, a.Stata mayalao allow 
tenni nation whan tha abaant parent 
requests tamuaatinn and withholding 
has not bean tormina tad peerienaiy and 
subsequently fail tia tad. and tha absent 
perent meets the conditions lor aa 
alternative arrangement.set forth under 
paragraph (b)(3).

Paragraph (a)(8) requires that States 
must have procedures for promptly 
refunding amounts Improperly withheld. 
Paragraph (a)(9) penniia a  SUta. to . 
extend iu  withholding syaum ia fariitrir 
forma of Ioanns o th n th a a s a g n i V

Uadsr paragraph (sK10L«pport* 
orders ■■ or modified.is. V-O cases
must require the absent pam d to keep 
thu IV-D sgency informed sftLe name 
ard  address ol his or her cmxso* . 
employer. whether the abseet ra res t 
has access to r a p lo y o n t4 i l i id  health 
Initurence covisage an»L If S» tha hitalth 
insurance polity Infersuatitm abb  will 
simplify Implementstfc.o .-rfwithholding.
hr,m ediate W ithholtlagieJH r-D  C aret

We have fanplorm.'^i seotion' . 
458(b)(3)(A) of tie  Act by creating a new 
1303300(b) provtdtagfipr timnerffi te 
wage withhaldfatg.Paregre8n(b)(l) 
requtrea tha t in tbt/csat'flf a  support 
order bring-enforced undor tide IV-D 
that ie issued or m odttlfdaanr after 
November 1.1990L the wegmof an 
•beast p a n t  shell be subject to 
withholding, regard]eve of whether 
support payments are in arrears, on the 
effective date of the usder. except that
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such wages shall not be subject to 
withholding to any case where one of 
tha partite demonstrates, and the court 
or administrative authority finds, that 
th a n  is good causa not to require 

■ Immediate withholding, cr e written 
agreement la reached between the 
parties which provides for an allemat've 
arrangement.

Paragraphs (b)(2) end (b)(3) establish
minimum HgfiniHnnm q( “gOÔ i CSUMm
and "written agreement" Although not 
specified in the statute, we ere using our 
authority under section liaSz of the Act 
to set these requirements because we 
believe that Congress intended that 

- inmmtiris withholding —««i«t k .  
implemented in most cases. 
Consequently, paragraph (b)(2) .provides 
that s  finding of good causa by the court 
or administrative authority must be - 
based on. s t  * minimum: (i) A written - 
determination andexpisnjH anaf why 
ifljplamsmrytzngi ' 1**** 
wimldnhrb e  Ih lhe  best interests of the 
childrend (lil  Proof of timely payment of 
previously ordered support in cases- - 
involving tbs mndtflraBwrpfiBppart • • 
orders. Ws believe that the best . 
interests of the child should remain' - 
paramount and oti.tr concerns _
secondary. Certainly, payment of past*' 
ordered support will-provids sm easure ■ 
of tha absent parent's good faith. In 
mnriifiraflnn proraeriinp *ilsliim sy - 
choose not to allow past timely payment 
to justify avoiding immediate ■ 
withholding.

These criteria were formulated to . 
exclude certain other considerations.
For example, we do not believe that 
good cause would be demonstrated if 
tbs absent parent objecta'to immediate 
withholding on tha grounds that it would 
be Inconvenient. Since tha purpose of 
the support order and withholding'is to 
provide for the best interests of the... 
child. Payroll deduction is a convenient 
means of paying debts. Moreover, the*;"., 
overall thrust of tha immediate :
withholding-provisions have, in affect,!^ ; 
removed any meson for an employer to. 
believe that the employee is not meeting 
his or her obligations in a responsible 
manner, since all child support orders 
(IV-D end non-IV-D) will eventually be 
subject to this automatic provision. This. 
also means that s  demonstration by the ■ 
absent parent that he or idie has .. 
established a good credit rating should 
not qualify for good cause, since the 
Imposition of immediate withholding 
contains no assumption that the absent 
parent would default on support 
payments. Also, a credit rating may or 
may not-take into consideration an . 
Absent parent's support obligation, or

that obligation may not be heavily 
weighted.

Paragraph (b)(3) provides that a 
"written agreement" means s  written 
alternative arrangement signed by both 
parents, and. s t  Stats option, the State in 
IV-D esses in which there is on 
assignment of support rights to the 
State, end reviewed and entered in the 
record by tits court or by an 
administrative authority. We have given 
States the option in IV-D cases in which 
there is an assignment of sopport rights 
to (be Stole to be s  party to any 
alternative arrangement between tbe 
absent and custodial parents which 
meets the above condition because of 
the State and Federal interest in 
seeming support for throe in need of 
public assistance. Ws have provided 
that such written agreement be 
reviewed and entered in tbe record by 
tbe court or administrative authority for 
protection of tha beet tnterasu of the 
child es well as tbs parents. Such on 
agreement may contain stipulations 
between the custodial and absent 
parents.' end. s t  State option, tbs State in 
IV-O esses in which support rights have 
been assigned, which are in addition to 
those required under this paragraph. -
In itiated  Wage W ithholding

Ws hsva Implemented revised section 
468(b)(3)rB) of the Act by creating a new 
1303Jr J(c) for initiated wage 
withh -tiding in eases where immediate 
withholding, sa eat forth in 1303.100(b). 
would not apply because the support 
order was issued before, and not 
modified after. November L 1990. 
Paragraph (c). in conjunction with 

- paragraphs (a), (d). (*). and (I) will 
continue, with some modification, tbe 
original wage withholding requirements 
ecu lamed in Public Law 98-378 for 
existing orders being enforced under 
title IV^D.

Section 303.100(e) sets forth 
requirements for withholding with 
respect to cases ia wb 'Ji wages are not 
subject to immediate withholding in 

. paragraph (b). Including cases subject to 
■ good cause finding or a written 
agreement. Under paragraph (l). the 
w ests of the absent parent shill become 
subject to withholding on tbe date on 
.which payments which the absent 
parent has failed to make under a 
support order ere aUeest equal to the 

■ support psysbla for one month or, if 
earifg rind without regard to whether 
thireiaaarxirearaga.' the earliest oftji) 
The data bn which tha absent parent 
requests that withholding begin: (ii) The 
date on which-tha custodial parent 
requests that withholding begin. If the 
Stats determines, in accordance with 
•uch-procedures and standards as it

assy establish, that the request should 
be approved: or (iii) Such •artier date as 
Slate lew or procedure may provide. In 
tbe letter instance, wa hsva specified 
that the Slats may select sn earlier date 
vis law or procsdo* to indicate that this 
mast apply on aa **—i t  iha board, 
rather than a case-by-caaa basis. For 
example, a State may wish to eet a 
lower trigger of oes week's suppon 
delinquency, rather than the outside 
limit of a month's dslinqaacf required 
by statute and regulation. Tba8tata may 
not apply s more stringent standard oa 
sa  individual csss hails, bod most apply 
it to all cases if this approach is - 
■atactacL 

Tbese provisions parallel the 
requirements of Public Law 98-378 with 
one important exception. The new 
requirement at section408(b)(3)(B](ii) of 
the Act and st 1303.100(e)(l)(10 now
allows tbs custodial parenttnrequest 
that withholding ba bnpossd-witboul 
regard to.wfaathar support payments are 
In arrears, if lha Stats apsss'hasiri on 
procedures and standards which it may 
establish to dstamtins whoa this Is 
appropriate. Since th* stands has given 
States authority to dstarinine the criteria 
under which such requests by lbs 
custodial parent way be approved, we _ 
hsva not established reqairensnta for 
those procedures sod standards. 
However, such procedures sad 
standards may not limit custodial 
parents' requests to csssa where the 30- 
dey triggering arrearage is met or esses 
where the custodial parent requests 
review snd adjustment of tha order and 
the order is adjusted. Under this 
provision, a Stats could choose to 
establish a simple administrative 
procedure to implement its holding 
upon custodial parent request if sn 
absant parent is not meeting the temu 
of a written agreement far an litenuuve 
arrangement or the support order was 
established or modified before 
November X 1990. Alternatively, a State 
may opt to require s  return to court in 
order to implement withholding where 
no qualifying arrearage exists. In any 
case. Stata statute, rales or procedures 
must provide for withholding upon 
request In cases not subject to 
withholding in which the 30-day 
triggering arrearage baa not been met. 
and in which Stata standards are met 
This provision will also enable States 
which dextra to do so to bridge the gap 
between the original Initiated 
withholding mends tad in Public Law 98- 
378 and the nsw immediate withholding 
requirements of Public Law 100-MS by 
incorporating either some, or alL of the 
nsw immediate withholding provisions 
oa behalf of their existing initiated
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withholding caseload. We cncourag? 
States to establish expedited procedures 
for custodial parents in such cases to 
request withholding as a  means of 
ensuring regular sod timely support 
payments consistent with protecting the 
due process rights of the other parent 

Paragraph (c)(2) requires the Slate to 
send the advance notice required under 
paragraph (d) to the absent parent 
within 15 calendar days of the 
appropriate date under paragraph (c)(1) 
if the absent parent's address is known 
on that date. or. if the absent parent's ' 
address is not kso^n on that data. - . 
within 13 calendar days of locating the 
absent parent Obviously, advance 
notice is unnecessary if the absent 
parent requests withholding under 
paragraph (c)(l)(i). •

Paragraph (c)(3) requites that the only 
basis for contesting an initiated * 
withholding is a mis take of fa c t defined 
as an error in identity of the absent' - 
parent or fnlhe amount 9f support due..
Advance N otice to the A bsent Parent in  
Cases of In itialed  W ithholding ;

Saction 303.l66(d)(i) requires timely 
advance notice to tha absant parent in 
casta of initiated withholding on the 
date specified In paragraph (c)(2) snd 
specifies tha requited contents of th e '. 
nodes. Ws have also established a 
timeframe, in paragraph (d)(2)(H). for 
sending notice to the employer instates . 
which are not required to provide 
advance notice to tha absent parent 
because they bad a withholding system 
in effect on August 16.-1984. which 
provides any other procedures - ■ 
necessary to meat tha procedural doe 
process requirements of State law. • 
Under this timeframe.' a Stata is required 
to sand antics to the employer-under 
paragraph (fl within IS calendar days of 
the appropriate data specified in 
paragraph (c)(1) If the employer's • 
address is known on that date. or. if the 
employee's address is not known on that 
data, within IS eaiaud&r da?* of SocafAan 
tha employer's address. . ••
S tate Procedures When the Absent 
Parent Contests In itiated  W ithholding 
in Response to tbe Advance N otice ■

•Saction 301400(e) addresses State ■ 
procedures to b« followed when the ■ 
absent parent contests a proposed 
Initf sled.Withholding. Wa have changed 
tha dtations,within this paragraph to , 
reflect the redealgnation of other 
paragraphs in thlisaction.
N otice to the Em ployer for Imm ediate 
and In itiated  W ithholding

Section 303400(f) provides for notice 
to the employer for both immediate and 
initiated wage withholding. In paragraph

i n u m  wa hsva addad a requirement 
that the employer report to tha State the 
date on which tha amount asst to tha 
State waa withheld from tha absent 
parent’s wages. This date is needed by 
the State to ensure proper distribution of 
support under current statute and 
regulations. If tha employer fails to 
report this data to lbs State, tbe IV-O 
agency most, in accordance with 
130251(a)(4), reconstruct the date of 
withholding by nontartlng tbe employer 
or comparing actual amounts collected 
with the pay schedule specified in the 
court or administra tive order.

Paragraph (f)(2) requires that, in the 
case of immadiata wage withholding 
under paragraph (b). the Slate most 
issued the notice to the employer 
specified in paragraph (f)(1) within IS 
calendar days from tha data the'support 
cedar is entered if tha employer's 
addnss is known on  that data. or. if the 
address is unknown ao that data, within 
13 calendar  d a y  of locating tha 
employer's address. Wa~beiiava that a 
13-day turnabout is consistent with the 
intent of immediate wage withholding. 
Paragraph (f)(3) requires that, in cases of 
initiated withholding, If tha absent 
parent falls to contest withholding 
within the period spedfibd.tha Stata 
must sand ths notice to tha employer • 
within IS calendar days of the and of the 
contact period i f  the employer's address 
is known on that data. or. if the tddresa 
is unknown on that data, within IS - 
calendar days of locating the employer's 
address. Paragraph (f)(4) requires that if 
the absant parent changes employment 
within tha Stata wban a withholding is 
In effort, ths Slats must notify the-* 
abaant parent's new employer within IS 
calendar days of locating the new ■ 
employer's address, in accordance with 
tha requirements of paragraph (f)(1) that 
tha withholding la binding on the new 
employer.*

• . .»

A dm inistration o f W ithholding
Section 303400(g) provides for certain 

*-i</iiB?sirative actions by tha States and 
is applicable to both bamediata and 
Initiated withholding.

With tha technology available to 
transfer funds electronically, many 
employers have payroll systems (or 
contracts with sendee bureaus) which 
can automatically deposit wages in - 
mote than-ane financial account. We 
encourage employers, who currently ' 
have the capability to do so. to begin • 
remitting withheld wages electronically 
aa soon as possible to any State's . 
withholding agency which has the . 
capability to receive aach funds 
electronically on the same day funds are 
deposited In employees' bank accounts. 
OCSE Is developing modal procedures

for electronic transfer of .ihild support 
payments through coopas itiaa with the 
National Automated Cta ringbousc 
Association (NACHA) which seta rules 
and administers tha Automated 
Clearinghouse Network. A work group 
has also been formed representing 
employers, financial institutions and 
ffrpH support agencies to develop a 
standard fo.mst for transferring both 
Income withholding payments and the 
related data. OCSE will continae to keep 
States 'qformed of efforts in this area. In 
anticipation of tha requirement that all 
States have operational automated child 
support enforcement systems by 
October 1.1995. In accordance with 
section 123 of Public Law 100-485. we 
require in paragraph (g)(Z) that, no later 
than October 1.1995, the State must be 
capable of receiving withhold amounts 
and accounting Informstksrwfaich are 
electronically tranzuittodbytbir v - 
employer to tbe Statarlliiiirffffreatly 
redoes the time it takaafrb aupport :  
payments to reach families in need of 
th a t .  ' •

Under i  303.100(g). States are allowed 
to designate more than one public or 
private entity to art mini tier withholding 
a a  a Stats or local basis coder the . 
aoporvisiou of ths State withholding 
agency. However, becanaeof tbe need 
to reduce tbe burden on employ ora end 
to simplify procedures ft* electronic v- 
trarufcr of withheld amounts, we 
encourage Slates to designate a single 
public agency to administer withholding 
in IV-O caaaa. This will simplify 
withholding for employers in both 
intraatata and interstate cases whether 
it'is accomplished lliinaglfakatTiinii 
transfer or other meaaa. aadioessentiol 
to ensure a simple praeaasiar electronic 
transfer of withheld child support 
obligations.

We ■>«" encourage States to use 
electronic funds transfer for withhold trig 
wages in non-IV-D c u m  In many 
States, funds paid throogb wage

• withholding could be deposited directly 
in custodial parents' bonkaccounts. 
Custodial parents' bsnkocoount 
statements would provide good 
documentation of payments received. 
Uafag non-IV-D cases would enable 
States to implement mugswithholding 
cosily in noo-IV-0 raaan Qfistorically. 
payment in IV-D caaaa have gone

• through the IV-D system relber than 
directly to custodial parents' accounts 
because of additional information 
needed in IV-D caeaa.)
In tern als W ithholding

Saction 303400(h). requiring that Siat< 
law must provide for procedures to 
extend the Stale's withholding system
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so that system'will Include it.iersiste 
cases, is applicable to immediate end 
initiated withholding. Paragraph (h)(1) 
provides that a responding Slate may 
register orders for purposes of 
withholding only if registration is f ir  the 
sole purpose of obtaining Jurisdiction for 
enforcement of the order does not 
confer jurisdiction on the court or 
agency for any other purpose (such si 
modification of the original support 
order or resolution of custody tor 
visitation disputes); and does not delay 
implementation of withholding beyond 
tbe timeframes in paragraph (HXS). This 
is a formal statement in the raguiatioos 
of our policy since wage withholding 
was originally enseted in 1964. with a 
clarification that ‘‘delay*’ means a delay 
beyond required timeframes.

Paragraph (h)(3) requires that the 
initiating State must notify the State in 
which the absent parent is employed 
within 20 calendar days of a 
determination that withholding is 
required in a particular case, end. If 
appropriate, receipt of any information 
necessary to carry out the withholding. 
For consistency, -we have also amended 
tha requirements a t { 303.7(b)(2). for 
provision of services in interstate cases, 
to require that within 20 calendar days 
of determining tha absent parent is in 
another State, and. if appropriate, the 
receipt of any information naadad to 
process the'case, the initiating IV-O 
agency must refer any interstate case to 
the responding State's interstate registry 
for action, including URESA petitions 
and requests for location, document 
verification, administrative reviews in 
Federal income tax refund offset cases, 
wage withholding, and Stata income tax 
refund offaet in IV-O cases. In addition, 
tha last scntenoeof paragraph (h)(3) 
requires that. If necessary, tha State 
where the support order is entered must 
provide the information necessary to 
carry out the withhoid mg within 30 
calendar days of receipt of the rtquen 
for information.

Under paragraph (hX4). the State in 
which the absent parent is employed 
must Implement withholding in 
accordance with paragraph (h)(5) upon 
receipt of the notice required in 
paragraph (h)(3). Finally, paragraph
(h)(5) requiras that the State where the 
absent parent is employed nnret provide 
tha absent parent with notice. If 
appropriate; an opportunity to contest 
an initiated withholding, if appropriate; 
sand notice to ths employer and o«t'fy 
tha initiating Stata whan ths absant 
parent is no longer employed in the 
responding State. Paragraphs (h) (6) snd
(7) set forth choice of law require menu  
in interstate eases.

Provision fa r W ithholding in Child 
Support O rders

Paragraph (i) amends the former 
requirement in 45 CFR 303.100(h) which 
implemented the requirement in section 
406(a)(8) of the A d  that all child support 
orders-indude provision for withholding, 
to assure that withholding is available if 
arrearages occur, without the necessity 
of filing application for fV-0 cervices. In 
requiring all orders issued after January 
1.1994, to be subject to immediate 
withholding (except w hen exclusions 
due to good causa a t alternate 
arrangement between tha parties are 
applicable), section 381(b) of Public Law 
100-465 redesignated prior saction 
466(a)(8) (which was effective October 
1.1985) as section 486(a)(8)(A) and 
limited its applicability to orders not 
covered under the immediate 
withholding requirement for all non-TV- 
D orders issued in 1994 snd thereafter. 
Therefore, since prior section 486(aX8) 
was effective October 3.1985. wa have 
limited tha applicability cf 45 CFR. 
3QU00(i) to orders which w ets issued 
between October 3.1965 and January t, 
1994. or are modified on or after January 
L 1994. In response to .comments on the 
proposed rule, wa era not including in 
this final rule requirements affective (or 
non-fV-D orders issued in 1994 snd 
thamafter.
Response to Comments

Wt received oo iht
proposed rule published August 15.199a 
in the Federal Register (55 FR 33414 ) 
from over 70 comm enters representing • 
national organizations. State and local 
rV-O agencies, child advocacy groups 
and private citizens. Comments and our 
responses appear below.
/. Notice o f Assigned Sapport Collected
General

1. Comment "We received many 
comments stating thst sending monthly 
notices to individuals who have 
assigned rights to sapport under J 232.11 
would be costly due to tbe price of 
postage; would be tims mumming and 
taka time away from providing other 
mandated services create e tremendous 
burden on the States and cause 
confusion on the part of the AFDC 
recipient reaching in increased letters 
and phone sa i ls  Another comm enter 
recommended (hat States be permitted 
to provide qnarteriy notices of collection 

( to avoid increased program costs. Ons 
' comm s a w  suggested feat the regulstion 

be amended to require a monthly notice 
only upon request. •

Response; Section 104 of the Family 
Suppon Act of 1988 amended section 
4S4(S)(A) of tbe Soda! Security Act to

require States to tend a monthly notice 
of suppon payments collected in 
individuals who have rights to
suppon to the S ta ts  The statute does 
not authorize States to send notices only 
upon request but does allow a State to 
provide quarterly, notice* if the 
Secretary determines with respect to a 
Slate thst requiring such notice on a 
monthly basis would Impose an 
unreasonable administrative burden.

2. Comment: One coomanter asked, if 
States a n  contracting with Individual 
counties to provide IV-D services is the 
monthly notice requirement at
I 30234(b)(2) passed an te the counties?

Response: Yes a political subdivision 
operating the IV-D program lo t the State 
must provide monthly notice in 
■ccordanoe with f 30254 However, it is 
permissible for the Stale to issue all 
such notices at its option.

3. Comment- O ut cnmmanter asked us 
to clarify whether the amount of support 
collected lndudes.tha 550 pass-through 
payments for each months of collection.

Response: Yes. the notion should 
reflect the amount of support collected, 
including the *50 pass-through 
payments.
Content o f N otice

1. Comment Wa received several 
comments suggesting fndudmg 
additional Information in the nodoe. Le­
the amount of support paid (hat month, 
year to data amount paid and amount 
applied to the AFDC dabt and the debt 
to the family. The commentate suggested 
thst the notice should be sent to non- 
AFDC "AFDC snd Medicaid clients and 
should be sent at least quartetiy even if 
no payments have been made. '

R esponse The monthly notice must - 
indnde the amount of support paid 
during that mcath. However, tbe Federal 
requirements are minimum standards.- 
States have the option to indude 
additional information ta the monthly 
notice to individuals who have assigned 
rights to support under f  2321lo r  to 
send notice to Individuals other than 
those who have sssignrd rights to 
support under f 23231.
Providing One-tim e Notice Under 
Proposed Section 30ZS4(bXV

1. Comment Many oomaeaters 
objected to the proposed requirement at 
I 30254(b)(1) end the IV-D agency nmrt 
notify individual* who have assigned 
rights under f 23231 thet e monthly 
notice vnii be provided for each month 
in which support Is collected. Some 
commenter* maintained lb* there is no 
statutory requirement for providing such 
a notice, and that the proposed language 
went beyond the intent of Congress.
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Several commenter* fall that such a 
notice would be redundant costly, and 
confusing. Another commenter asserted 
that this one-time notice would involve 
the production and mailing of notices st 
considerable expense to the States, with 
no benefit to.dienta. One commenter 
claimed that there was no compelling 
rei son for announcing that monthly 
notices will be provided and contended 
that if the monthly r.oticeawere dearly 
worded and understandable, oo prior 
explanation should be required. These 
commenter* recommended that the 
advance notice requirement be deleted. 
One commenter suggested thst a notice 
be required even when no collection had 
been made in that mooth so sa not to 
cause confusion and an increase in the 
number of telephone inquiries. This 
commenter suggested giving the dient 
the option of waiving the right to receive 
tbe notice on a monthly basis.

Response: We proposed that a one­
time notice be provided to individuals 
.who have essigned rights to support 
under f 232.11 to inform these 
individuals that if no support collection 
was made during a month, the State 
would no longer provide a notice to the 
family. Prior policy with respect to 
annnsl notice of suppon mile ctions 
required States to provide an annoal 
notice even if no collections were made 
during the year. Because States will be 
required, effective January 1.1993. to 
provide monthly, rather than annual 
notice, we are not requiring States 
effective that date to send a moodily 
notice even if no collection is made. In 
view of the overwhelming negative 
response to the one-time advance notice 
requirement and the distinct possibility 
that it will create more confusion than it 
will eliminate, we are deleting it from 
the final nil*. States may determine how 
or whether to deal with any coafotion 
over this changs in policy. One 
suggestion would be to include this 
change In policy as part of the last 
annual notice before monthly notices 
begin to be tent.
A utom ated Voice Response System / 
Toll-Free Telephone Numbers

1. Comment We received a number of 
commenU in favor of using an 
automated voice response system to 
meet the monthly no ace requirements. 
Tha commenter* believe this mttbodls 
fester, more cost effective end more 
convenient then a'computer-generated 
form mailed to the custodial patent once 
a month. One commenter requested that 
we put language in the regulation 
regarding using an automated voice 
response system. Another commenter 
stated that providing t  monthly noace st 
the request of die recipient, is

contradicting HHS's position on the 
proper interpretation of tbe statute that 
notice may not be sent only upon 
request. Chi the other hand, another 
commenter argued thst the final 
regulations should change the word 
“provide" to "send" for consistency with 
the statute, clarify that written notice . 
most be sent and that an automated 
voice response system does not meet tbe 
requirement for sending a monthly 
notice.

Response: Section 4S4(5)( A) doe* not 
require that monthly notice be "sent" * 
but rather that the AFDC "Individual 
will be notified on a monthly basia 
* * We believe that automated voice 
response systems have proven to be 
worthwhile. ccst- ifTective and in some 
ways more responsive than monthly 
written notice. In oaing an automated 
voice response system, an individual 
would place a toll-free call to a specified 
telephone number, provide certain 
personal identification information to 
guarantee confidentiality, and receive a 
message over tha telephone regarding 
the amount of support collected during 
the month an his or her behalf, case 
status and other information. A number 
of States currently use such a system 
with positive tetponsee from AFDC 
recipients. In the State of Washington, 
the Department of Social and Health • 
Services has an automatic response 
system called KIDS (lGds Information 
Delivery System) which responds to 
questions regarding child support case 
activities. This system receives an * 
average of 23.000 calls per day. The IV- 

. □  staff view the system as s relief from 
the overwhelming number of caJU 
(freeing them to pursue establishment 
and enforcement activities), and clients 
seethe benefits of obtaining quick 
information about their payments. The 
District of Columbia also has an 
automated voice response system that 
handles mare than 700 calls per day.
The system operates 24-bours a day and 
can ban die more telephone calls more 
efficiently than a comparable activity - 
using human operators. Agency staff use 
the time made available by this system 
to perform needed enforcement 
activities. This system is opdaled daily 
with no necessity of downtime. In 
addition, the IV-D program in 
Philadelphia. Pennsylvania has an 
automated voice response system which 
handles more than 2000 calls per day.

However, we agree that the use of sn 
automated voice response system alone 
may not be adequate. Therefore, these 
final reguiatione require States which 
have an automated voice response 
system to provide quarterly, rather than 
monthly, written notices, in this way.

individuals entitled to notice of 
collections will benefit from both easy 
access to Information through the 
automated voice reeponae system as 
well sii being assured quarterly written 
notice of collection*. (See also 
discussion following imdtr W aivers)

2  Comment One commenter stated 
that since an automated voice response 
system only reaches those who want th< 
information, a State with a ocn- 
entomated hotline should be allowed to 
do likewise. The State can enswer the 
inquiries manually by scensing its 
automated distribution system. Local 
offices can also respond to such 
inquiries. Tbe option should be given to 
all Slates regardless of whether the 
State has an automated voice response 
system.

Response: While use of both systems 
require a request to be nude for 
information, we do not believe rue of a 
hotline Is equally effective: Use of an 
automated voice reeponae system 
eliminates the need far State employees 
to respond to individual request*, a task 
that has proved overwhelming in Stale 
after State. Use of an automated voicr 
response system allows State employee 
to work cases, not fast answer question: 
about status. While u e o in  hotline 
manned by caseworkers can be e 
helpful public service. it may not 
substitute for monthly notice. Access to 
information through en automated voice 
response system enables individuals 
served by the program to obtain 
information quickly and conveniently.

2  Comment One commenter 
indicated that clients should receive a 
monthly written noticed payments are 
made, and that having a toll-free number 
available for them to call is so t 
acceptable. Many I owincome families 
do not have telephones.

Response: While some families do not 
have telephones, anyone ba* acces* to a 
public telephone. Automated voice 
response systems are accessed using 
toll-free numbers end. therefore, obviate 
any long distance telepbooe-chergea In 
addition, quarterly notices must be sent 
if the Stats uses an automated voice 
response system.

4. Comment On* commenter seked us 
not to allow States to substitute phone 
inquiry systems, automated or 
otherwise, for monthly written notice* o 
child support collection*. The 
information needed to make the notice 
meaningful it much too complex to be 
conveyed in response to a telephone 
inquiry.

Response: Automated voice response 
systems have proved to be very 
effective at providing information about 
case sum s and collections. Automated
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daily updates of this Information are 
also possible. We believe that a system 
of this type can be designed to ba easily 
understandable, effective, and efficient 
and provide mil rtf tha information 
required by these regulations

2  Comment One commenter asked us 
to clarify whether or not the automated 
voice response system in eligible for 
enhanced Federal Financial 
Participation (FTP). . %

Response: The development of an 
automated voice response system is 
eligible for enhanced Federal funding at 
tha 90 percent matching rate if the - 
functionality la an  integral part of an 
approved Statewide comprehensive 
automated system and if all other 
requirements for IV-D funding are met. 
If tha automated vc ice response system 
is developed apart from the Statewide 
comprehensive system, funding is 
available a t tha tegular match rate of €6. 
percent, in  either case. Federal matching 
at M  percent is available for operation 
of the autnmalad voice response system.
W aivers Under Proposed Section 
30&54(c)

1., Comment One commenter 
suggested (hat a waiver ba allowed even 
if a State has an operational automated 
system which can produce tha monthly 
notices and that waivers ba renewable 
periodically after October 1 .1995. A 
commenter requested continuing 
w aivea especially If a  State is under 
court order requiring the issuance of 
notices more complex than those 
required to meet Federal regulatory 
requirements. Another commenter asked 
if the availability of a toD-free phone 
number for collection Information (us 
well as general info auction) would be 
considered s s  an additional factor 
justifying permission being granted fo; 
quarterly notices. One commenter asked 
if a State can apply for a waiver oflhe 
monthly notice requirement if it has a 
certified automated system, but believes 
that the mailing costs would be 
excessive.

Response: W* revised the regulations 
tojallow indefinite waiver of the 
monthly notice requirement If States 
send quarterly notices and hav* an 
automated voice response system which 

. provides all required information in 
I M2J4(b)(2). Wa believe that the - 
combination of quarterly notices and an 
automated voice response system 
adequately addresses divergent 
concerns with respect to administrative 
burden and a Slate's responsibility to 
pm vide notice. Tbs regulation does not 
allow use of a hotline manned by 
agency employees during regular 
businasa hoar* to Justify sending 
quarterly notices because it is not as

accessible as au automated res. onae 
system, is too labor Intensive, can divert 
resources from other praising 
enforcement agency responsibilities, 
and. loo frequently, Is Inadequate Vo 
meet the demands for information.
Given the availability and advantages of 
an automated voice response system 
and the mandate that all States develop 
automated information management 
systems by 1985. we do not believe use 
of a hotline la an  adequate substitute for 
monthly or quarterly notice.

With respect to granting w aives 
based on mailing costa, aarttan 4S4(5XA) 
of the Act allows quarterly notices only 
if a  Sti.'Lr demonstrates an unreasonable 
administrative (not Jt»i east) burden. 
Any such costs, noreov rr. must be 
balanced against the benefits of 
frequent notices of collection which the 
Congress perceived In — this 
statutory / equireawoL

Slat i-. that geoarate monthly notices 
using auk.rr atad system and States 
which receive waivers to pro vide 
quarterly notices should not be overly 
burdened by these requirements. 
Therefore, tbe Office may grant e 
waiver to perm its State to provide 
quarterly, rather than monthly, notices, 
if the State: (1) Until September 3 0 .1995. 
does not have an automated child 
support enforcement system that 
performs child sapport enforcement 
activities consistent with 130165 or has 
an automated system that is unable, to 
generate monthly notices; or (2) uses an 
automated voice response system which 
provides ths information required 
paragraph (b)(2). A quarterly notice 
muarv provided in accordance with 
conditions set forth in paragraph (b)(1) 
and must contain tha infnm ninn 
forth In paragraph (b)(2). For a  waiver to 
provide quarterly notices to be extended 
beyond September 3a  1995. the State 
must use an automated voice response 
system which provides the information 
required under paragraph (b)(2).
Waivers will be granted as  a part of the 
Stele plan approval process.

2. Comment A few commenter* stated 
that waivers should not be given to 
States with computer systems that do 
not currently generate notices. States 
should be required to program ■ 
computers to generate notices.

Response; Effective October 1.1935, 
States are required to have in effect 
Statewide automated child sapport 
enforcement systems However, many 
States do not currently have a 
comprehensive automated system. Any 
automated system developed to meet 
the 1095 requirements for a Statewide 
system must produce mandated notices 
of collections. We believe «5* 
reasonable to allow a State that cannot

currently generate notices using an 
automated system a waiver to send 
quarterly notices because sending 
monthly notices weald impose an 
unreasonable administrative burden on 
the State.

3.Com m ent One commenter asked us 
to clarify for those States which are not 
Slate-administered whether the waiver 
will Include all {urisdictloas within the 
Slate.

Response: Tot Slates which are not 
Stale-administered, the waiver will 
indude all jurisdictions within ths Stele.
IL Review and Adjustment of Support 
Orders

This final regulation only addresses 
requirements for review and adjustment 
of support orders eflecti v* October 13. 
199a We ire issuing a separate 
regulr !><ki to address the requirements 
for review and adjui jnent which take 
effect on and after Octnbte 13.2993. In 
that regulation, we wifi address, for the 
post-October 1933 period specific . 
requirements for interstate review and 
adjustment, groupds lo r adjustment, 
timeframes for review and adjustment, 
and notice of the right to request a 
review.

Comments and our rasponsea which 
relate to the October 13.1990 
requirements for review and adjustment 
appear below;
Section 3CZ 70—Repaired S late Laws

J. Comment Several commenter* 
indicated that State agencies need a 
strong Federal mandate to support their 
efforts to obtain new legislation that will 
facilitate a oaaprthcnahwpaaodsc 
review and adjustment program.They 
suggested that J 30270(aH10) be 
expanded to specifically require States 
to adopt laws that provide fan (1) A 
quantitative standard far adjustment. (2) 
agency subpoena power that may be 
enforced administratively and (3) a dear 
statement that agreements between 
parents settling child sapport obligations 
are contrary to public policy.

Response: Section 303.5  sits forth 
specific Federal require® Jts for review 
and adjustment of orders effective 
October 13.1990- Confess allowed 
States discretion in developing their 
plans for bow and wfase child support 
orders to effect in the State will be 
pariodicaOy reviewed and *d)asted 
between 1990 and 19B3. In 1933. more 
stringent requirements become effective 
requiring reviews in certain cases at 36- 
month intervals. Aa States develop their
plana snd eaect legislation ___
implementing review and adjustment in 
the States, we encourage them to 
consider authoriring ageney suupoena
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power that may be enforced 
administratively, and otherwise 
facilitating the review and adjustment 
process in anticipation of the 1PS3 
statutory mandates. The OCSI. Is 
funding several demonstrations related 
to r '  iodic review and adjustment, and 
we „ re committed to widely 
disseminating knowledge of desirable 
practices employed by the 
demonstration Slates or ieamech 
elsewhere across tha country. However, 
wo do not believe such specific 
mandates were intended by the 
Congress with respect tn States* review 
and adjustment activities between 1990 
and 1993.

With respect to stipulated agreements, 
any child support obligation 
incorporated within such agreement 
must be set in accordance with Sta te . 
guidelines foe child support awards, or 
there must be a  written finding or 
finding on tha record by the court or 
administrative agency determining that 
the guideline amount is on just or 
inappspriate in the particular case.. (See 
final rules on pcesuuptive guidelines 
published May IS. 1991 (54 FR.^2335)).

2. Comment In.response to the 
requirement that States have laws 
eflactiva October 1X1S90 requiring that 
States.have procedures for review and 
adjustment of child support orders, one 
commenter. t that this
time frame was unreasonable aa it would 
ba virtually impossible to have State 
law enacted by Octobe.': 17 1990.

Response: Section 466(5*,(10) of the 
Act was enacted on Octsber 13.1903. 
This permitted States a  full two-year, 
implementation period within, which to 
e n c a  legislation and.procedures in 
order, to be in compliance with the: 
requirements effective on October IX
199a

X Com m ent One commenter 
requested that S 302J0(d)(l) be changed 
to permit States to apply for an 
exemption from the required State Uw 
criteria for review end adjustment. Tha 
commenter indicated that under certain 
annum  Unces a State ccuid 
demonstrate that procedures for re view 
end modification would not increase tbe 
effectiveness a id  elE dim y of its Child 
Support Enforcement programtased on 
the cost of implementing these 
procedures
■ Response: We haveravised paragraph 

|  31270(d)(1) to eliminate refenance to- 
specific mandated procadnrta. By 
referencing |  30270(*) In its. entirety. 
States may request an exemption from 
any mandated procedure, including 
review- and adjustment of orders.

F.xsmpiion requests must mast the 
requirements of OGSE-A>T-tt»U 
(December 28.1988).

4. Comment One commenter asked 
whether OCSE has the authority to 
direct the activities of courts-or other 
agencies serving non-IV-D clients in 
regard to review and t r . dification of 
support orders:

Response: OCSE does not have the 
authority under the Family Support Act 
to direct the activities of courts or other 
agencies with respect to review and 
adjustment of orders fh non-IV-D cases. 
However, the State, in order to have an 
approved Slate IV-D plan, may nted to 
enact lawa and procedures which bind, 
ths courts and other authorities involved 
in the review and adjustment of orders 
being enforced under the IV-D program. 
Aa directed by the-Congress, the 
Secretary of HHS is also conducting a 
study of tha impact of extending review 
and adjustment services to< non-IV-D 
eases.
Section 30X4—Establishm ent of Support 
O bligations

L Comment  Several comm enters 
urged OCSE to put timeframes in a  
separate section, independent of the 
timeframes foe esubfiihing.support, 
orders set forth in. (  30X4 because 90. 
days uinaufEdent time fores view and 
adjustment in certain.cases such as 
interstate cases.

Response: We have not lnduded 
timeframes, for review and adjustment.in 
f MX4(d)-because we agree that . 
separate timeframes for review and 
adjustment are warranted. States-have 
flexibility in their plans for review and 
adjustment to indicate fnrw and when 
child support order* wdl be periodically 
reviewed and adjusted fbrtbe three 
years commencing on October IX 199a 
Therefore, we are aot setting timeframes 
for review and adjustment in this final 
rule. We address timeframes for review 
and adjustment of orders in a separate 
regulation to be issued governing 
requirements effective omand after 
October IX. 199X
State R esponsibilties and IV-D Agency 
R espoesibilitier
1. Comment. Questions ware raised on. 
tha State’s responsibilities as 
differentiated from, the IV-D agency's 
responsibilities. One commsntar noted, 
that the langtieae of Public Law. 100-4AS 
distinguishes tbe State's duties which 
may be-earned our by tbe IV-O agency

oe by some other arm-of the Slate from 
other dories which are specifically-the 
responsibility of the State IV-O agency. 
The co mm enter further noted that 
proposed f 3038 reflected this 
distinction in the description of the 
State’s responsibilities for conducting 
the review and adjustment process The 
commenter was concerned that the 
preamble rationale contradicted this by 
specifying that the IV-D agency most 
respond to requests for review by  the 
absent parent forreview and 
adjustment.

Tha commenter presented the 
following rationale: The review and 
adjustment section, of Public Law 100- 
4&X cl early distinguishes between the 
"State" and "State child support 
enforcement agency*" or IV-D agency. 
Under that section.some duties tie 
generally with tbe State.wfaldsmeans 
that they may be carried out.bjrthe.IY- 
D agency, or by soaeother snoo t the 
S ta te  according m the individual State 

. scheme. Other dutie*.are assigned to the 
State child support agency, and are: 
specifically the responsibility of thst 
entity..

Section 488(a)(lfl)(A) states; T h e  
State m ust e t the request of either 
parent subject to  the order; or (at the 
request) of a Slats child support 
enforcement agency. Initiate a review of 
sucfa.order. and adjust such order, as 
appropriate in aeandsnee with the 
guidelines '  * •.“ Thestatutem ak« a 
clear distinction between tha "State" 
and:the.“S a te  child rapport 
enforcement (or IV-O) agency,"' a 
distinction that is racognizedthroiijpiaut 
the Federal regulations, most 
particularly is the definition 49 CFR 
30X1-There. “SteteT is defined aa "the 
several States, the District of Columbia, 
the Commonwvxitlr of Puma Rico, tbe 
Virgin Isltods. Cuuru" "IV-D 
agency" (the State child support 
enforcement egency referred to m tire 
Family Suppon Act) Is defined as-"the 
single and separate argansutianalanit 
in the State that has the responsibility 
for administecmg.or supervising h e  
administration of the State plan under 
title IV-D of the Act" To Interpret tha 
statute any othcrway would raqiasT the 
IV-O agency to  respond. t» a  request for 
modification fromiteeiXs 4iwjvirm not. 
within its power Ur pentode, and by Its 
teems con era dietary.

This distinction, between tbe duties of 
ths State and those of tha IV-D agency 
is crucial, State child support 
enforcement agencies wecr eeated  
under title IV-O of. tbe Socioi Security-



3 0 6 6 6  Federal Register / Vol. 57. No. 133 / Friday. |uly 10. 1992 / Rules a n d  Regulations

Act with a specific goal and purpose: to 
reduce AFDC dependency and promote 
family economic aelf-suffidency. by 
establishing and enforcing child support 
aw ird j. This is a valid State purpose, 
carried out by one State entity. Yet 
States have many goals and interests, 
carried out by mr -y entities. States 
have, for exemr 'e. an interest in 
creating just and impartial forums for 
the resolution of disputes and protection 
of ail State citizens. Comnfbaly. this 
State purpc realized through the
State cour *m. quasi-judicial
processes,^, .a administrative 
processes, or some combination thereof.

Response: We agree with the • 
conunenter'a characterization of the 
statute and believe it Is the beat way to 
accommodate divergent State processes 
for establishing/adjusting child support 
awards. Therefore, f 3038 reflects the 
distinction between the State and the 
IV-D agency In the description • 
contained therein of the State's 
responsibilities for conducting the 
review and adjustment process. 
Throughout the provision, the regulation 
consistently describes the duty of 
conducting the review and adjustment 
process aa a State responsibility. This 
appropriately reflects the A c t which - 
does not specify the IV-D agency (or 
any other State entity) as ths .specific 
focus for the State's responsibility to 
conduct reviews and adjustments. The 
commenter was correct in pointing out 
that our statement in the preamble 
should have stated that the State, not 
the IV-O agency, responds to the absent 
parent's request for review and 
adjustment. At tha State's discretion, the 
forum for review and adjustment may be 
the State court system, a Slate 
administrative process, or some other

These regulations appropriately 
reflect statutory language which places 
responsibility for review and adjustment 
with the State. However, while tills 
allows States to develop review and - 
adjustment processes within appropriate 
forums or a g e n d a  in the State, it in no 
way relieves the State of the 
responsibility to meet Federal 
requirements, aa a condition of IV-D 
State plan approval or from the 
consequences specified by statute 
should they fail to do so. ■ ■

States may allocate the various 
review and adjustment functions as they 
see fit between the administrative 
agency end the courts, or based on the 
availability of administrative, quasi- 
judiclaL and judidal processes. By 
virtue of their varied administrative and 
judidal structures. States may choose to 
allocate differently the screening.

review, and adjustment functions, with 
some conducting much of the review 
process in the administrative agency, 
while others place tha review process in 
the adjudicatory body, whether it be 
through quasi-judidal or judidal 
process, or a combination thereof.

We urge State* to examine the work 
underway in those States with 
Federally-supported demonstration 
projects or who arc otherwise pursuing 
innovative approaches to carry out 
review and adjustment For example, 
both Florida and Colorado review and 
adjust orders using the judidal system 
but attempt to obtain obligor and 
obligee stipulations to a modified order 
prior to filing a motion to adjust In court. 
Delaware uses the IV-O administrative 
agency for some processes and the court 
for others. Delaware is testing two 
review and adjustment processes: a 
mediation process using the 
structure and a  mail-based stipulation 
process, thereby requiring two separate 
seta of procedures. Oregon uses the IV- 
D agency for the entire review and 
adjustment process. The Oregon agency 
found advantages to using an 
administrative process. Including the 

.-fact that it was leas costly and that 
hearings could be conducted with the 
parties by telephone.

Tha regulations would allow States to 
address issues which arise in some 
States where there may be s perceived 
conflict of interest for a IV-O agency 
attorney, such as representing or 
advocating for an obligor seeking a 
downward adjustment The fV-O 
agency must provide services deemed 
appropriate and in the best interests of 
the child In cases in which application 
of the guidelines Indicates the 
appropriate support award amount is 
less than the obligor is currently 
required to pay. we do not believe there 
will be a conflict for the State rV-D 
agency to serve primarily an 
administrative function rather than that 
of legal advooata and present these facts 
to the decision-maker.
Section 3033—Review and Adjustm ent 
o f Child Support O rders ■
Scope of Adjustment—-Section 
3033(a)(1)

J. Comment Several commenter* 
suggested that the regulatory language 
refer to "adjustment" rather than 
"modification” to be consistent with the 
statutory language. They indicated that 
the use of the term 'adjustment* would 
enable States to change the support 
award amount In accordance with 
guidelines without having to otherwise 
show a change in drcumstances 
necessary to warrant a modification.

which may be required by State 
statutory or case law.

Response: We concur with the 
suggestion that regulatory language be 
consistent with statutory language. 
Therefore, we use the term "adjustment" 
instead of "modification". In addition, 
we are using "orders" instead of 
"obligations" as "orders" la the term 
used in section 466(*)(10) of ths Act.

2. Comment One commenter 
requested the! we edd e definition of 
"suppon" to include the eveilebillty ol 
health insurance coverage as a basis for 
triggering the modification process.

Response: Under current regulations 
at 130381(b)(1). the IV-O agency is 
required to petition for health insurance 
that ia available to the absent parent at 
reasonable cost in cases in which there 
is an assignment of support rights to the 
State and the custodial parent does not 
have satisfactory health insurance other 
than Medicaid, and In other eases when 
requested by the individual applying for 
services. Rather than define "support" 
we believe it Is more appropriate, end 
achieves ths same goal to define 
"adjustment" to mean an upward or 
downward change in tha amount of 
child support bssed upon an application 
of State guidelines, consistent with the 
requirements at f 30288. for setting end 
adjusting child support awards and/or 
providing for the child’s health care 
needs through health insurance or other 
means.

X Comment One commuter asked 
whether the IV-D agency is responsible 
for modification ol alimony provisions 
of an order. The commenter questioned 
mortgage ami schooling provisions when 
treated as support in an order, end 
suggested that IV-D services be deariy 
limited to situations when child support 
is explidtiy spelled out. Applications for 
services should be rejected if other 
factors are weighed heavily in the 
original order.

Response: Section 103 of the Family 
Support Act specifically provides for 
review and adjustment ol child support 
orders only. Cletriy. under the lew 
which this regulation implements, 
review and adjustment does not extend 
to aspects of the deave other than child 
support The law links tha review and 
adjustment process to use of guidelines 
for setting child support awards.' 
Therefore, neither the Uw nor these 
regulations provids an avenue under the 
IV-O program for adjusting spousal 
support awards. Under I 3C28l(a)(2L 
effective October 1.1982 the State must 
secure support for a spouse or former 
spouse who is living with the child or 1-Hil/tw.f. but only if e support obligation 
has been established for that spouse and
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the child support obligation ia being, 
enforced under tha title IV-O State, plan. 
Furthermore, these regulations are not 
meant to create an avenue under the IV- 
0  program for revir w and adjustment of 
ancillary provision! for orders, such as 
custody or visitation rights. The IV-O 
agency should inform the applicant of 
what services are available under the 
IV-O program: what other services may 
be available and the cost thereof, end 
w hat services the IV-D agenfcy may not' 
provide.
D efinition ofT areat—Section 3028(a)(2)'

L Comment:One-commenter . 
requested es to define parent to indude 
"custodial-parent. son-custodial parent 
or any custodial benefiriary"i

Response: We complied with this 
request in our definition of parent. This 
will ensure that the-appropriate persons 
affected by e  review and/or adjustment 
will be contacted daring tha process.

Z  Comma, c  Severe L commenter* 
aaked that the.- dcfinltloa of "parent'" be  
extended to include State IV-E and 
Medicaid agendas.

Response: W e base defined "parent" 
to-fajdnde any custodial parent or non­
custodial parent (c t for purposes of 
requesting a  renew , any person cr 
entity who may have standing-to request 
aa  ad justm ents the childsupporr 
order). We have so t furtherddmeated 
what persons or entities-may be - 
considered a  "parent" for purposes of. 
review. While we recognize that, 
generally;, the parties to e  child support 
order are the two- psrenu. ether 
custodial placements for children 
receiving IV-O services are possible, 
under which an individual or escty-acts 
la tha stead of e parent-Forexample..a< 
child Cor whom child support is due 
under an order may be in.foster care 
placement and receiving,services 
through the State IV-E program. 
Certainly, if ths State La-rather a party to 
the underlying support order or. under 
State lew or procedure; baa standing to 
being.orintervene in a  legal proceeding 
for adjustment of the amount of child 
support, the State-IV-E agency could 
request a  review in such e case.

3. Comment Several commeoiers 
raised concerns about providing review 
end adjus tinent o£ orders ia  Medics! 
Assistance Only (MAO).cases. One 
commenter noted that such cases have, 
medical support rights assigned to the.' 
Medicaid Agency, not to the.-N-D' 
agency. Another commenter. requested 
MAO cases be treated as non-AFDC 
cases as there is ne child suppon 
assignment

Response: Non-AFDC appGcanta for 
Medicaid i -rvices are required ta uss-gn 
medical support rights ta the Stele as a

condition of receiving Medicaid.sod are 
treated o  non-AJFDCcaaee a id er the- 
IV-O program. See final regulations on 
providing services in these-cases 
published February 20.1991 (50 FR 
7988). Tbe IV-D agency is required to 
seek health Insurance coverage in these 
cases in accordance with 1 30381. 
However, if tha. custodial parent has . 
satisfactory health Insurance coverage 
or the order requires the aheent parent 
to provide health Insure ore coverage, 
the Stata must review and. adjust the- 
order only upon request o i the absent or 
custodial parent*
Definition o f R et it tm Tw.-Ohit
3033(b)(3)

1. Comment One commenter 
requested the definition o f review be 
placed with other definition in S 303.8. 
for clarity.

Response: We agree that all the 
definitions pertaining, to review should 
be fa one section. Tftueiare. we have 
placed the definition, o f  review ia  
f 3038(aJ.

Z  Comment Several commentere 
requested that we not require "’complete, 
accurate, up-to-date'* Intnnnartmas 
part of our definition, o f  review to allow 
States to impute inam n fa a.parent who ’ 
may be unemployed or underemployed 
or for whom no fnmme mfermerida- 
cauld be obtained.

Response: We agree with this. 
suggestion and have deleted there te ips 
in the final'regulation. "Review" la 
defined a t an obfectfve evaluatioaaf 
Information necessary far application of 
th e guidelines, income may be imputed 
to a party by ad«cmunuukar. when 
appropriate, and permitted under State 
Uw and procedures.

X Comment A commenter suggested 
thst review end adjustment be defined 
es a “legal prois.«dihg before e court or 
administrative  body at' which a new 
support award fs determined by. 
engaging hi fact-finding to determine 
those facta necessary for the calculation 
of a support award’under the.State's 
guidelines end Jetermiiuagwhst the 
new award' shelf be". Another 
commenter suggested that review be 
defined as an administrative, quasi- 
judidal or judidal process.with a. right 
of appeal.

Response: We agree with these - 
comrsesters end have facarposated their 
. concepts lathe defiafifim o f “tvvfew". 
The dsfinitfon of “retdew 'ts 'en . 
objective evaluation. conducfed through 
a proceeding beforex court, quasi- 
Judicial pmress.or administrative body, 
or agency, of informsrios necessary for 
application of the State's guide linn  for 
support to derermmmfi] the appropriate 
suppon award amount, andfii) the need

to provide for the-health care needs of 
the child(ten). through badth issuance 
or other meens. The definilioa.tr booed 
enough to allow flexibility concerning 
where the review takes place to 
recognize variances in State processes 
across the country. Therefore. States 
may dedde ths sppropnete forum for 
conducting reviews.
Plan fo r Review and Adjustment— 
Section 303 8(b)
W ritten, andPublicly A vailablePlan— 
Section 3033(b)(1)'

1. Comment One commenter felt, that 
public availability of the plan for review 
and adjustment wouid'be too 
burdensome. Another commenter 
recommended public input to tbe State's 
plan for review and adjustment.

Response: Wc have reviewed these 
suggestions end believe ii is important 
for the plan to be avaffahlrlO'tbe. public. 
This requirement seednoibe 
burdensome if Stales. publkfu. where 
one may go to warning e copy of the 
State's plan wtuich.is available for public 
Inspection.. Although there in no. 
requirement, ta  have input, we encourage 
States to ask. Cor and respond to public 
comments.

Z  fln» commenter

between, the State h  plaafas review and 
adjustment and the Stele IV-D plan in 
the final rule snd preamble

Response: We have maintained the 
H ii t in r t in n  between tha State's plan fat 
review and adjustment and the State 
rU-0 plan by noting as.appropriate, the 
title IV-O Stale plan or Stele's plan for 
review end adjustment;
Commitment of Resources ■

L Comment T ie proposed regulation 
required that.the.plan mux"* * * show 
the nt w w 'm r« iiw»t«iry
to review orders. irialLIY-O cases-upon 
the request ofailhczpawnlsubject to 
the order or of a State child support
•n /A fM in p fit ig p ftry . "  t lB B C ttU l
commentere. asked foe adsfinllinn of 
resources and fait that il  would be 
difficult for e State to show the 
commitment of resources. They pointed 
out that this requirement la not specified 
in the Family Support Act nor in any 
other pertinent regulation.

Response: 1ftresponse, to many 
oonmaoteatreaaiii4 .h0w difficult it 
would be (or States faahow the 
commitment of resources, we are 
delating this proposed requirement. We 
believe the requirement is unnecessary 
because existing rrguUtians-et

30380(c)(5) require States ta have an 
organizational structure and lufiideor 
resources to meet program requuetnenu.
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including performance and time 
standards contained in Federal 
regulations. This includes adequate 
resources to establish and adjust 
support orders.
Targeting Cases for Review

2. Comment: Numerous commenters 
requested that we delete the proposed 
requirement that the plan must target 
cases for review between 1990. and 1993. 
end modify orders, if appropriate, in IV- 
D cases In which there is an assignment 
of -enpport rights to the State because 
these ia no justification for giving 
priority to public assistance clients over 
noa-public-aasistance clients. One 
commenter ask' J whether e State plan 
can specify rev -wing only AFDC cases 
with support orders over 10 years old.

Response: We have deleted this 
requirement from the final regulation. 
From October IX 1990 to October 13. 
19SX the IV-O agency may request 
review ta those cases that meet the 
criteria for review and adjustment under 
the State's plan. This is consistent with 
Congressional intent to allow States 
flexibility during the first three years of-: 
review and adjustment of orders. We 
encourage States to seriously explore 
and test innovative processes during 
this period. States should use the period 
between October IX 1990 and October 
12/1993 to prepare end plan for more 
stringent requirements in 1993.
However, we strongly encourage States 
to target for review end adjustment tbe 
oldest cases or those cases that seem 
ripe for review (particularly those in 
which there is an assignment of suppon 
rights to the State) in anticipation of the 
1993 requirement that specifies “* * * 
the order ia to reviewed not later than 36 
months after the establishment of the 
order or tbe most recent review * * \ "  
(See also responses in next section for 
discussion of the need for States to 
anticipate impact of reviewing most 
orders over three years old effective 
October 13.199X)

With respect to'reviewing only AFDC 
cases with support orders over 10 yean 
old. a State's plan for review end 
adjustment m ay not exclude large 
categories of IV-O cases, for example 
non-AFDC cases, entirely.
Which O rders M ust Be Reviewed

X Com ment One commenter 
recommended we make deer that the 
State must initiate a review at the 
request M either parent only if the case 
meets tits u ' eria set out in the State's 
plan.

Respam  • Effective October IX 1990. 
etch State is required to have developed 
and implemented a plan for the review 
and adjustment of orders. Tbe plan must

indicate how end when child support 
orders in effect in the Stale ere to be 
reviewed. Between October IX 1990 end 
October 12.1993 each State's plan 
would spedfy adequate thresholds, 
grounds, timeframes or oO^r corn’’tions 
governing the review and adjustment 
process in the Slate. We agree that upon 
receipt of a request from either parent or 
the IV-D agency, a decision to review 
and adjust, if appropriate, must be made 
based on the State's plan.

While States are given latitude in 
conducting reviews according to 
individual State plena between 1990 and 
199X we advise States to consider 
implementing the 1993 requirements 
from the very beginning in both statute, 
where needed, and in the State's plan 
for review. This would ensure a 
minimum of disruption from an 
administrative standpoint, as well as 
encourage a more rapid implementation 
of the program changes that Congress 
envisioned. Between now end 199X 
States should plan to review their 
existing IV-D cases in which support is 
assigned to the State end the orders will 
be more than three years old by October 
IX199X States should anticipate the 
statutory requirement th a t effective 
October IX 19SX the State must review 
end adjust if appropriate, most orders 
in.AFDC cases which have not been 
reviewed or modified within the past 36 
months. Some States here implemented 
plans under which the entire AFDC 
caseload is being reviewed In equal 
monthly-proportions (and opportunity is 
being given to the parties in non-AFDC 
cases to request a review) in advance of 
the October IX 1933 effective date, so 
that the number of cases with orders 
over three years old wiil be fewer an 
that date, and more manageable. 
Advance planning in recognition of the 
potential inpact.o£, and mandatory 
requirement for. the periodic review of 
cases at three-year intervals is a prudent 
considera'lon.

Z  Comment Seves i commenters 
have requested clarification of the 
State's responsibilities es of October 13. 
19SXThey would like to know whether 
ail cases that are 36 months old or older 
sre immediately subject to review on 
October 13.199X If there is an 
assignment of support rights to the 
State. Thesa commenters argued that the 
State merely has to begin a process to 
review such orders on that date and baa 
until some future data, perhaps 3 years 
later, to complete reviews on ell old 
orders.

Response: Section 466(e)(10)fB) of the 
Act specifies "* * * beginning 5 years 
after enactment of this paragraph or 
such earlier date aa the State may 
select, the State most implement a

process for the periodic review end 
adjustment of child support orders being 
enforced under this pert under which 
the order is to be reviewed not leter 
then 36 months after the establishment 
of the order or the most recent review 
* * The statute requires this review, 
and adjustment if appropriate, in most 
AFDC cases but only upon request in 
non-AFDC cases. Therefore, starting on 
October IX199X Statea are required to 
review child support orders in AFDC 
cases that ere 36 months old or older 
unless the State determines the review 
would not be in the beet Interests of the 
child end neither parent has requested s 
review. The statute does not allow 
States an extended period after 1993 to 
complete reviews in old orders.

We disagree with commenters that 
S ta ta  should be given additional tine 
after 1993 to review end adjust orders 
over three years old. Congress has given 
S ta ta  five years to prepare for the 1993 
requirements and did riot intend a Slate 
to wait a full five years after enactment 
of the Family Support Act to begin to 
review old orders. S ta ta  have 
considerable advance notice in order to 
adept any neeasary laws, to anticipate 
the number of cases potentially needing 
review when the 38-month requirement 
becom a affective, end to otherwise 
address the operational implementation 
in a meaningful way, Further delay 
would only result In children being 
deprived of the appropriate amount of 
financial and medical sapport to which 
they are entitled. Therefore, starting in 
1993 is not enough: S ta ta  should be 
anticipating the impact of the 1993 date 
and should be working to reduce the 
number cf old orders which require 
review. States are strongly urged to 
begw this process as soon as possible so 
that it is not too cumbersome e task in 
199X

X Comment One commenter asked if 
the review is to be initiated or 
completed 36 mouths after 
ateblishment of the order or of the most 
recent review.

Response: A review must be initiated, 
not completed, within 36 months after 
ateblishment of the order or the most 
recent review.

4. Comment Commenters suggested 
that S ta ta  be required to adopt criteria 
that are broad and Inclusive, thus 
ensuring that orders that have never 
been updated or ere very old will 
automatically qualify; that AFDC and 
non-AFDC cases be treated the seme: 
snd that no category of cases is 
systematically excluded from review.

Response: States have discretion to 
establish conditions and circumstances 
to qualify a case for review in their plan
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for review and adjustment However, 
they cannot categorically exclude any 
segment of the caseload, e.g. non-AFDC 
cases or interstate cases in which there 
is ar. oruer in the Stele that can be 
adjusted under Slate law.

5L Comment One commenter asked 
whether the plan can identify 
circumstances that wouJd not warrant a 
review. Commenters asked whether a 
request may be rejecting if k is deemed 
frivolous. Another cosnmenter noted that 
the f.tmn adopted by the State should 
articulate the standards which the State 
will employ in determining whether an 
award will be subject to review!

Response: States' plans for review 
snd adjustment must articulate how snd 
when orders in the State will b e . 
reviewed. This means the State's plan 
must address whet the process for 
review end adjustment is. as well ss 
under what circumstances on order will 
or will not be reviewed end adjusted. 
Therefore. State' should adopt plans for 
review end adjustment of orders which 
articulate standards and criteria for 
rejected requests aa frivolous. such as 
frequent requests where there is no 
indication of a substantial change in 
circumstances. If the criteria for review 
articulated in the State's plan are not 
met in a particular case in which review 
has been requested, the Stele may 
dfedine to conduct the review.

0. Com m ent The majority of 
commenters recommended that 
inconsistency with the guidelines be 
adequate grounds for adjustments, 
regardless of whether the order was - 
established under the guidelines, unless 
the inconsistency is considered 
negligible under the Steta'e procedures. 
The commenters argued that the award 
amount indicated by ths guidelines is 
rebuttable, thereby permitting an 
opportunity to present additional 
information that may have been taken 
into consideration in setting the original 
award amount

Response: Section 466ja)(10)(A) of the 
Act requires that orders be adjusted, as 
appropriate, according to the State's 
guidelines. This rule applies regardless 
of whether or not the original order was 
established under the State's guidelines. 
Section 467 of the Act and regulations 
published on May I X 1991. at 45 CFR 
30X56 require guidelines to be used as a 
rebuttable presumption in setting ell 
child support awards. We agree that 
information applied In setting the 
original order and still H  jvant may be 
presented during the review to rebut the 
■mount of support indicated by the 
guidelines.

Because of the discretion given to the 
States during the first three years of 
review and adjustment we are not

mandating that inconsistency with the 
guidelines be adequate grounds for 
adjustment between 1990 and 1993.
Many Slate laws require proof of a 
substantial change in circumstances 
before adjusting an order and 
inconsistency with the guidelines would 
not currently meet that test States are 
encouraged to adopt quantitative 
standards (percentage and/or fixed 
dollar amounts or both) to determine 
whether an inconsistency is sufficient to 
justify an adjustment

7. Comment One commenter stated 
that no guidance is given es to whether 
end under what drcnmstancea the IV-D 
agency has an affirmative duty to 
request ■ review. The commenter 
suggested that regulations could further - 
define IV-D agency responsibilities by 
directing that the IV-D agency request 
reviews in ell cases in which (a) the 
support rights have been assigned to the 
State: (b) the IV-D agency determines 
that the present award ia lower than the 
amount likely to be ordered under the 
State's guidelines and the difference is 
not negligible: end (c) the agency 
determines that said review would be in 
tha best interests of the child.

Response: While we have not 
specified in this final rule governing 
1990-1993 requirements under whit 
ditumatenors the IV-O agency has an 
affirmative duty to request a review, we 

- st~mgly encourage States to include the 
comm enter's suggestions in their plan 
for review and adjustment Affirmative, 
aggressive action during the period prior 
ta October 199X will ensure an easier 
transition to the more stringent 
requirements that become effective at 
that time.

8. Comment Several commenters 
asked how t  Slate documents ■ review 
when automatic matches with 
appropriate databases indicate that 
modification should not currently be 
pursued. Another commenter asked 
whether computer matching of IV-D 
cases against wage reporting systems, 
public assistance records, 
unemployment insurance roils, etc. 
constitute ■ review assuming neither 
parent requests ■  review. Another 
commenter asked bow e review is 
defined when the State initiates sn 
evaluation of eases by applying certain 
criteria to computer-generated case 
listings end matches these against other 
databases. Several commenters 
questioned whether notices need to be 
sent to parties where pre-screening 
indicates that no modification would be 
warranted under the State's guidelines.

Response: There is no requirement for 
pre-screening or pre-review, but States 
may place pre screening procedures In 
their plans for review and adjustment.

These pre-screening procedures may 
identify cases with low potential for 
adjustment. A State's plan between 1990 
and 1993 establishes andrrwhat 
circumstances s  review will be 
conducted. A State is not required to 
review orders absent a request for a 
review by a parent or IV-D agency - 
between 1990 end 1993 unless its pian 
requires it to do sc  

Some States, however, ere reviewing 
cases whether or not there is e request. 
This is especially worthwhile in AFDC 
cases given the requirement for review 
of moat orders in AFDC cases which is 
effective October IX 1981 However: 
regardless of the basis for review. States 
should not rely solely on computer 
matching to conduct ■ review es it may 
not ensure up-to-date, complete end 
accurate information necesury to apply 
the State's guidelines Incanrturting a 
review, it may be oecessetRtaobtam 
information from the partim, hr addition 
to use of the autmnatedrmouroea. •• 

Oregon, in its fuel report on the - 
review end adjustment demonstration 
project determined that disposition of 
cases using their Partial Automated 
Review (PAR) procedure often took 
longer and was more labor Intensive. 
Experience showed that the new award 
amounts computed by PAR after 
accessing automated data sources were 
frequently besed oh incomplete date es 
to earnings or allowable deductions. 
Accordingly, the parents usually 
submitted additional information to that 
a new calculation had to be performed. 
Moreover, thepreliminary results 
obtained under PAR created false 
expectations in many situations with 
tbe consequence that staffHree.waa 
consumed in responding In pa rests' 
complaints when the final result was 
lower or higher than expected.

It is important to recognize the 
distinction between review end "pre- 
screening''. Pre-screening of cases 
■gainst automated records in 
accordance with the Slate's review end 
adjustment plan to detention whether a 
case qualifies for ■ review is 
appropriate. However, prescreening 
does not meet the definition of ■ review 
as specified in 13038(eK3). Therefore. ■ 
complete review must be conducted if e 
case meets the conditions for review 
under ■ State's review end adjustment 
plan. Otherwise, tbe specification in the 
statute that a review will produce a 
determination that an ardsr should be 
adjusted or that no change is necessary 
would not be meL The advance notice is 
only required if e review ia to be 
conducted.

ft Comment Some commenters had 
concerns about the use of pro se
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processes. O neeommtiiici 
recommended that-we dearijr stata hr 
regulations thst s  Slate is not required 
to review end adjust sn  order if the 
parties elect to proceed on their own. 
either pro's* or with e private attorney. 
Another commenter asked whether the 
requesting perry can proceed with e pro 
se action without ths IV-O agency being 
involved. Commenters questioned 
whether dm agency can recommend use 
of a pro ae process if the case does not 
meet the criteri* fas modification but» 
parent Insists it tskeptoce.

flesponserEatehlmamg pro at 
processes far seeking adjustments to 
order* simplifiaa the preens and 
ensures a m m  ta reviews for anyone 
who may aaefc.an adjustment If a  party 
elects.ta proceed on. their ow a behalf. . 
either pro ee o r through, private counsel, 
the Statute not rmpiired to review-the 
ordec or seek an  adjustment Fro seirite 
cen.be offered when a.request far 
rwview and adjustment  d—a  not meat 
the State's criteria for review under its 
review and adjaetiaeatplan. At least 
on*£tet*-. which utilize* an 
admimatradveredew and adjustment 
process, has ai pen sa-do-il.xourseif"1 kit 
for court sdjuatment of orders. This kit 
i t  provided.!* reqtwstota>inicaaer. which' 
the IV-O agency ban deemed through a 
preliminary revirwda.not.meci tha 
criteria tsz review under the Stale s  
plan. Inadditiom thnkit tepcevided ten '
(1) Requestors who. tha agency deemed 
d s  not qualify fa# » review. (24 those 
w hs meet the agency criteria but . prefer 
court review.. (3) thasat whose-change in 
Income ia the reason far ths request, but. 
rccomputstina using the guidsknes does 
not meet the required minimum, 
threshold fas edjnim enr.K l those, 
rvqueatamuho claim a  spensL 
d ra m s  tancs requiring, court, 
determination, and (5) those cases in
w t i t r h  t h a  « g » n r y  f i r . H i n g  <«. r t l . p n l - r t  ■

and rjnnnt tereso lved  through 
supervisory oeyiew. The. Stale s  forum 
fw pm  »■ .iljutlTnMl r«fi h» jiirtiri«r

rff y comhinatioc "t
two.
A dvenes Nodes- of R e e ie rrS ec tiaa  
SOXfiXVtW 

1. Com m ent Numerous comment an 
Indicated confusion.es to who is entitled 
to an advance notice of review. One 
commaatet suggested having different 
types of notices required when one 
party to ■ case requests a review as 
compered to when the State fhitietes ■ 
review. Another commenter 
recommended thst each parent be 
notified of a review .

Response: Tbe Slate must notify each 
parent of a review regsrdfess of whether 
cne or bodt of die parne* requested  the

review or the state initiated the review. 
One form of notice can be escd whether 
e parent, both parents, or the State 
makes tire request far review.

■Z Com m ent One commenter asked if 
thft purpose of the 30-dsy advance 
notice ia ta advise the parties that a 
review which, could result in 
modification with be conducted: or to 
advise the parties thal a  completed 
review indicates * modification is 
appropriate. In addition, this, comm enter 
also wanted to. know if tine means that
Ih e  — W B M l  t v  i - t w u i r u - l m A  u n til
the 30-dey period expires 

Raspoasm Thv purpose of the 30-day 
advance notice required under 
i  303.a(hU2)ftg) ia to sdriaetfaa parties 
thst a review will be conducted and to 
give them an opportunity to submit 

■ pertinent Information. Generally, as 
required, by-the statute: the review 
cannot be conductedantii theaad iy s 
expire. However, the partiesmejrfointiy 
agree to  waive this SO day reqairetesnt 
Following »  review, n e th e r vwoct ia 
required under (SQ38(b)('J(vf advising 
each- parent o f any adjustment or 
determination thal there the eld heao  
change in the chiSd support awerd 
amount and o f sad r parent's right to 
irittet* proceedings tochaB*ng*tfae 
adjustment  ordetem inatioa within a t . 
least 3ti calendar days after ths dhte of 
lb* notice.
- x  C u n aen t Thera were several 

commenla on natffyihg parents of he 
likely outcome of the review inlht. 
advance notice, fine commeniet 
requested thft parents be noiifiidici 
advance notice ofreview oh (1) 
amount, of th s proposed ad juattiarri (2). 
e dale by whicha party atsstnotsen. 
objection. (3j-tha.daiaeadtimeof (ha 
proceeding and (4] tha adjmtiaitaiar 
deierminatMft thal thoesiuuld.be- ho 
change.

ffespenscB eom a the renew hxx nor 
takes plem. thsadsunce notice o£ 
review required usdar 13C3Jfa#2J(ie3 
hould not todud* tha amount of the 
proposed ad justmeat or date bywhieh a 
party muse sure sn  objection. (See- 
earlier dSseneeioo abort tha results of 
the Oregon-daoieasamtwn project's 
Par-.lafAoremavcd Rmdewaad notice-to 
parenta.fThe-rwticsrshould lodade- 
detail* a be utwheo and-where the 
review wiff take piece, as well a* any 
necenery information the panics rnnsr 
provide tire- State. Tbe-proposed- 
adjustment ordetermmatfoo thst there 
should-be no change io the order and 
date bywhieh objections can be made 
are apedflsd hr the ncdce to the parties 
required under f  SOSvafbjfZ JM which is 
provided after the review is completed.

4. Comment Several coannenterr 
inquired about providing advance notice 
and subsequent reviews of support 
orders to parents who had not been 
located. They asked whether the State 
can forward the notice to the last 
address of record.

Response: Generally, notices cannot 
be sent tn individuals whom the Slate is 
unable to locate. However, fl"permitted 
by Slate due process requirements, 
notices by publication or fay wuiTTng to 
tha. last known, addrere of record may be 
used. IT a party tn an.ardar cancel be 
located, tha Slats may ba nnabfe to 
socure iafnrmaiinn nacesaary to conduct 
the review. 11 the State cannot proceed 
with the review because of inadequate 
information, tha case tile.should he 
documented and. no review would be 
required until location efforts. required 
under i  303X.are suocesafat7

rAWtofBff Catao**! awnmawtare
■skedfot clsrifiration aboat whether 
th* requirement to natifyiportiaaof s. 
proposed review ia —daflaA by sending 
tha particacopies of altgal pleading 
■ucb aa a cu&phinLts petition, to 
modifyar; an »ATnwii«*gwiv^w/«ti^» of

R esponse Sanding dm parti— copies
of th* complaint er petition to  adjust the
order will satisfy thftaqdraaaat. to 
provide advene* aotic*o4ftt*vi*w if 
the copies sresesf afrdajm before-the 
complaint arpctirinn fa-fa—nh

& nm m iw . »Tk»rl m
to remove the uquiieuiantrto *uet SO) 
days before tattering tha nwiew after 
isocriig-the sekssennoticftaa that the 
review could.ba aomn—a d -  
iw M iiw t y « p i  aeiactinesf the-case 

A aparaa: lire  atadnpadrao— notice 
ia m andated fajrstatirtftemd csoret ba 
deleted, fcadtfltioa 3D**ya*ilowa 
adequate time togftdwrinforoadoa 
necessary* to conduct tha roeiaw. 
However. aa.u»dSeat*dp*evioas»y, 
parties may jointly sdpulatotoftwaiver 
of tha 30 day tcqaacaanfc.

7TComment There w— aa inquiry as 
to whether the-notice requirement 
applies m AFDC and farter care- eases.

R esponse Section 3OB8(b)f2)0n) 
requires Slate* to send advance- notice 
lo "notify each parent subject to ■ child 
support ortfcrlg effect tn the State of 
any ren ew of the order at  teetf  30

tha review'* hr anyIY-D case or which 
an order hr te be reviewed..
R equiting P a ren t ta Provide Necessary 
Inform anm

J. Comment Several to mm enters 
l ecouuncoded thst we squ ire  that 
support orders require parties to the 
order to provide information necessary
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to conduct a review. Another 
carom enter felt it ia unreasonable to 
assume tat either party will provide the 
nace^ary information. There were 
questions concerning safeguarding of 
shared information.

Response: A Slate may require in its 
advance notice that each pxrty provide 
specified information necessary to 
conduct the review. States are also 
permitted and encouraged to make the 
provision of information a requirement 
in tha support order. States must make 
every effort to obtain and*use 
information necessary to appiy the 
State's guidelines. States shouldattempt 
to secure the necessary information by 
accessing employment security or other 
records rather than relying totally on the 
parties to provide the information. With 
respect to concerns about safeguarding 
of ahared information under 
i  30381(a)(1), the use or disclosure of 
information concerning applicants or 
recipients of support enforcement 
services ia limited to the purposes 
directly connected with the 
administration of the plan or program 
for Child Support Enforcement and 
AFDC programs, among others. .

Z  Comment One commenter asked us 
to clarify that requests for information 
to accomplish the review b* sent at the 
same time as the notice of review.

Response: We encourage the States to 
request specific information needed to 
accomplish the review in tbe advance 
notice of review.

X Comment A number of commenters 
raised concerns about financial 
information. One commenter asked that 
we define the income verification 
process, whether the parents can be 
provided with court-approved financial 
affidavits and if wage reporting 
information can be required to be 
verified with the payor prior to review.

' One commenter asked whether sending 
financial statements is sufficient 
advance notice of a review. In addition, 
they asked whether a review may 
commence if all documentation is 
received before the 30-day period 
expires.

Response: The State may send 
financial statementa to be completed by 
parties as part of the advance notice of 
review. However, tbe parties must be 
notified that a review will take place 30 
daya following tbe notice. With respect 
to starting the review as soon aa all 
Information ia received, section 
466(*)(10)(C)(i] of tha Act requires 
Slates to notify the parties 30 days - 
before commencing the review. 
Therefore, tbe State must wait the full 30 
days before starting the review unless 
the parties Jointly agree to waive the 
requirement The necessity end extent of

income verification ia determined 
according to Stale standards and 
guidelines.

4. Comment A commenter asked us to 
require States to adopt laws granting 
IV-D agencies administrative subpoena 
power.

Response: We are not requiring States 
to enact such laws in this rule because 
of the flexibility given States by the 
Congress to develop processes for 
review and adjustment over the 1990- 
1993 period. However, we encourage 
them to da so as a means of improving 
iheir ability to obtain information. One 
of the demonstration States. Illinois, 
found legislation enacted giving . 
subpoena power to the administrative 
agency to be very benefidaL The Illinois 
IV-D agency reports that the 
information gained from employers is 
useful not only in assessing the financial 
status of the responsible relative, but 
also in updating addresses and locating 
the absent parent The osa of 
administrative subpoena power baa 
reduced delays in the filing of motions 
as the legal representatives do not have 
to wait for additional evidence to 
support their findings. In Colorado, 
another demonstration State, the IV-O 
agency issues administrative subpoenas 
to any obligor who fails to return an 
affidavit for child support issued with 
tha initial notice. The administrative 
subpoenas require the non-responding 
parties to bring the requested finanaal 
information to an adjustment hearing st 
the IV-D office. Obligors wbo fail to 
respond to the administrative subpoena 
may be served with a motion to compel 
which requires a court appearance. 
Because information on the financial 
situation of both parents is necessary 
for application of Colorado guidelines, 
administrative subpoenas may also be 
served upon non-AFDC obligees who 
fail to return affidavits.
Post-Review Notice a f Results 12ndRight 
to Challenge—Section 3QBJ(b)(2)(v)

1. Comment One commenter felt 30 • 
days to challenge theadjmtment or 
determination that there should be no 
adjustment is an unnecessary and time 
consuming step. Another commenter 
recommended allowing 30 days to 
appeal the decision.

R esponse This requirement is 
mandated by section 466(e)(iO)(C) of tha 
Act. States are required to notify each 
parent "of a proposed adjustment (or 

• determination that there should be no 
change) in the child support sward 
amount and (that) such parent is 
afforded not less than 3C days after such 
notification to initiate proceedings to 
challenge such adjustment (or 
determination)."

Z Comment Ona commenter asked if 
the notice of resuita of tha review could 
b* an order of a referee a 
recommendation of a mediator, or an 
administrative finding subject to judidal 
review, rather than a latter without legs I 
impact.

Response: Any of those alternatives 
ar* acceptable, if they are acceptable 
under the State's Uw and procedures.

Z  Comment One commenter inquired 
how the post-review notice requirement 
relates to the right to appeal when 
review is conducted in a  judidal setting. 
The commenter felt that the proposed 
regulation was written in snch a way 
that the court notification cannot 
substitute for IV-O notice u  the court 
will not "propose" a modification.

Response The post-review notice is ia 
inform each parent of tha result of tha 
review and tha right of each parent to 
challenge tha adjustment o r  
da terminating not to adjust by initiating 
proceedings within at least 30 calendar 
days after tha notice. In jurisdictions 
that permit "de novo" review tn these 
instances, ths partita may present 
additional Information s t the hearing or 
appeal Tbs post-review requirement 
can ba met by States with traditional 
judidal processes as long as any. party 
to tha order has not lass than 30 days to 
challenge tha determinating'Since wa 
believe appeal of a decision meets the 
intent of Congress, 13038(b)(2}(v] refers 
to any adjustment to tha order. Our 
change is to any duplication
of. or delay ig  the process as long is  an 
individual's due process rights are 
protected.

4. Comment One commenter 
suggested the challenge oocnr within the 
modification process to eliminate some 
of tbe duplicate notices, waiting periods, 
and guessing about what tha court will 
do.

R esponse While objections can be 
raised and supporting evidence offered 
during the process, a challenge to tbe 
finding by the decisionmaker cannot be 
raised until the results are reported to 
tha parents. Upon notice of tha results, 
either or both parents may dedde to 
challenge the results.

X Comment A am aeatm  asked if 
ths regulations need to specify whether 
the challenge to the review ia tn be 
beard through sn administrative or 
judicial process or whether it is up to the 
Stste.

Response States have discretion and 
authority to designate tha appropriate 
forum for hearing challenges to 
adjustments or determinations that there 
be no adjustment to the order.
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M iscellaneous Q uestions oo the A udit 
and In terstate Process

1. Com m ent Qas- commsntsr asked 
whs there Stata would be subject to an 
audit exception i t  following tba criteria 
in tba Stale's plan for review and 
adjustment, the Stele rejects e frivolous 
request for review.

R esponse Tba Slate would not be 
subject to an audit exception if it 
follows ila plan 's criteria, far review and 
adjustment of orders-

Z Comment. Q as commenter asked 
how Stales will ba audited against the 
1990re«isw sn d  adjustment 
requirements •

R esponse T he Stales will be audited • 
to determine it  they are in substantial 
compliance with requirements, for 
review sod  adjustment, or 
effective October IX 1290. In armrrianre 
with tha requirement!.of 1 3038. snd the 
State's plan far review and adjustment 
established in accordance with, f  SOXJL

X Gnmmmt? Wnmmmi C tM B d i 
ware made w ard ing  ths need for 
explicit guidance snd requirements 
governing Interstate process ing of 
review andad{usimenLreqpesta.

Response: Because-of the complexities 
of inters tala cavisw and adjustment and 
State flexfhflHy wilh respect tn  review ' 
sndadluatmenl between. 1990 a rail 933. 
we a r r  allowing .States to. determine 
how best to perform review and 
adjustment In. interstate cases for those 
three yearx bur will address specific 
interstate caaeprocessing-requiremenla 
beginning October 17. T99X under 
separata rule.

Batwstn October IX 1990 and 
October IX 1933. the States must have 
eitablia rd State pirns for revtew snd 
adjustment autl hnplementsnd  fallow 
these pfsns. firiterstate cases muxr be 
processed according ta  tbe requirements 
of i  9037*. ITaninitiatfng Stata serrds a 
request for review and adjustment to the 
responding State, the responding State 
mast decide d  tha review ia appropriate 
in accsnhuicrwith Itopfao fcrreriear . 
end mast adjust tha order if appropriate 
end penndted under ft* State law.
m  Im ihm w m h oMiag
Section 30X100—W agcar Income . 
W ithholding
G oners) flspw eereno

Z f'jtmmmntr fin* rnnm m ay esited
thal sue clarify that tbe wage 
withholding requirements apply to 
spousal support when such support is 
included fn the child suppon order 
enforced by (he State.

fia»pnwen» £pgaiil SUppOSt
withheld in cases where, such suppon is

included in. tha child suppose cadet being 
enforced uuder tha title IV-D State plan.

X Comment Section 3OX10O(aX2} 
requirea that. In addition to tha amount 
withheld tn pay tha cusenl a a a h 's  
obligation, the amnnnt ta  ba withheld 
must include an amount to be applied 
toward liqiudatioe of MeedD* support 
A commenter r larrw»i»ih«t thi*. 
requirement will pass problems foe
Sta tes  h f f l l l U  o f
presumptive e l 45 CF&30X5X
The commenter w as coacammd thal 
judges may be encouraged, ta  determine 
ths amount of acMpfii^
to tha gyideimas. bat then s P a rs l t i  
portion of that amount tn- ba applied to- 
overdue support, thereby aedaciogthe 
amount available fat current aupporL 

Response: Neither the wage 
withholding requiam rate of this section 
nor ths presuraptiva  gaideliasa 
requirements a t 45 CFR 3GX5& support 
«m. tetetpretallna G'iHtlinea art nsrri 
to datemins-tha nndoriylng-ehUgatian. 
not tha payment arftadnla. Tha tatal 
a mourn to. be. withheld tn  satiety cucent 
snd overdue suppoet.U subject ta 
limitations contained la. paragraph (sJPl 
regarding naximuin amnuamallowed 
under the Consumes Credit Pnatactioo 
Act (CCPA}. la e n y  c u n  anuxmla 
withheld must bans ad first ta  satisfy 
cum ntsupport and any additional 
amounts applied tn  satisfy amaarages. 
The. presumptive guidelines ihanld not 
be used a t  either s  basis a i a  limit for 
detagniniag ths aaaanttaha'w ithheld 
to satisfy arrearages ‘ 

i  f lm m tii)' fin« eommenter asked. - 
that we define averdna sapport for 
purposes of wagn withholding This 
commenter was concerned that teaoma 
paternity cases the-initial suppact award 
contains. iaadditloatocam m teupperL 
a support debt for a  prior period and 
should not be eoosrdemi. imaaaagaa lor 
purposes of wage wilhhoida^.

R esponse Saction 3018 defines 
overdue support a e s d ecnqoency 
pursuant (man obfigatfon determined 
undaa a  court acdecar — ihtiahari under 
Stata law. A  support debt aaatad  for a 
prior period is an initial auppcet order 
entered prior to  November x  1300. 
would not meat tha cenditians ' 
established in I aOXUQfcrf&lae-an. 
arrearage qualifying fat wigyein^ 
initiated wrthkrtLltng, 
wauid a c t reflect pay— ate whfrh the 
•bsoat parent failed, tn n u k a  under a  
support order, im , paymsma which 
a ccruetf. ponuaat te  a  svppan order and 
which wars not paid timaf*. ia  c u n  of 
immediate
5 aOXIOQjh l  a s  amount applied to 
reduce this debt may ba iaduded in the 
total amount ta  he withheld. Hawevec. 
the existence of such a support debt

would not preeusdelbaabhgar from, 
meeting the re ip a s u n ls  far good cause 
or an altemsttvwarreogment under 
paragraphs (b)(Xjn>andfii)i£ the order 
requires ao amount to h r  paid 
periodically toward liquidation of the 
debt.

4. Com m ent One commenter asxed 
that paragraph (ajfSj. Bruiting withheld 
amounts to the limits impusnf bytfnr 
CCPA. be uuss>iefeiauecd with 
paragraph (aj(9f aUawmgStetes to 
extend withholding to faooma other thin 
wages.

Response: Ws did not revue 
paragraph (afiSI aa requested because 
the CCPA limits under Id 0-SjC. 1373(b) 
apply only tn periodic payment of 
compensation fht personal sendees, 
whether denominated as  wages, salary, 
commission, hnnus. os otherwise. 
ifwivHing ptriodtepeymamspufsusnt tn 
a pension.or re tirem en tpw ps^snd  
Includingpayments mwiaetitle Hof tha 
Social Security Act fordlaability.atac* 
those paymentsare based an coverage 
earned through, wagea arsalaries. Some 
States sisy extend wilhhnlding toother 
forms of Income (Slate latlasy waanmp.
dividend paymanta.eteiwhirir do not 
fill within the CCPA definition o£ 
compcnsalion lo t peam m l service and 
would thareiorrDfatbradijccttntfir 
CCPA. lam ta. . .

X Comment A  c n a — afer asfecf thsr 
wa.darify the rsquirt— nt fa paragraph
(a)(4) that withholding must occur 
without the need forany amenamenr to 
tha order involved or any ether «cr. on 
by the court orentity that teiued i t  
since provisions under, this seen on may 
require heuringrasnHbtaharaf factar 
paragraph jej ui n b tj— Ctlfi requires 
tha court or sdministratfti* entity to 
reverse a  gtrod csbst

Response: We agree.sndlta.ve added 
th* phrase"*other thsn that required or 
p*rmiit»-rt nnrl— lrr 'lm "  to the end 
of paragraph (41- Far example, a  return 
to court may he appropriate o r 
nsetssary ta  reverie a  goad cause 
finding, cancel an alternative 
arrangement or implement. withholding 
upon ths custodial, paranl'atequeit if the 
triggering arrearage has not bairn met In 
cases of triggsred. withholding, returning 
to osurt to amend tbsaodariying soppon 
order teprovida forwkhholdieg is 

' explicitly prohibited: Ax we stated 
previously in m pnsaa ta m n n m i  in 
tha final nda on tmpiamtatatkm ai the 
Child Support Amendments of 13M (so 
FR 10623), th* saqaiacmBxt st4Mlh)(2) 
of tha Acl does sat nda out s  jiidge
signing* wuhhatim^oBdan.ii *hrs
procesa does net ksuekma, hsarmg or a 
coart appearance.
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ft. Comment A number of commenters 
responded to tha proposed change in 
paragraph (a)(5), that. In cases where 
there it more than one notice for 
withholding, the Slate must allocate 
amounts available, but tn no case shall 
allocation m u lt in withholding not 
being implemented for one of the 
families. Several commenters felt that 
the proposed change was ro t specific 
enough and that it would not Remedy the 
problem of unequal or unfair allocations * 
adaquateiy. A commenter pointed out 
that a S lits could satisfy this 
requirement by allocating a token 
amount (one dollar) in withholding for 
one of the families involved. Some 
commenters wanted tha language to 
require the court or administrative 
authority which issued tbe sapport 
orderfs) to allocate amounts, not the IV- 
D agency. Other commenters felt that 
any change to the former requirement, 
which allowed States to allocate 
according to their own criteria, would 
further complicate an allocation process 
already.misunderstood by man] 
families. Some comm enters felt that 
allocation was an Insurmountable 
problem at this time and should not be 
regulated an til further study. Finally, 
one commenter insisted that this 
allocation policy could resu lt In 
situations where an absent parent has 
two obligations only ona of .which Is for 
current support in die family with die 
order for current support receiving the 
entire allocation and the other family 
none.

Response: We believe that, the 
clarification in paragraph (a)(5). which 
will ensure that allocation wifl result In 
each family benefiting from withholding, 
reasonably addreaes tha problem. We 
do not agree this clarification 
complicates allocation o r that a State 
would allocate a token amount to a 
family. We agree that, in giving current 
support a priority, In some cases an 
allocation by the IV-O agency will result 
in withholding not being implemented 
for the family whkh Is owed arrearages 
only. However, othsr enforcement tools 
such as Federal and State income tax 
refund offset are available.

7. Comment: Many comm enters 
strongly objected to the proposed 
language in paragraph (a)(7)(H) that 
withholding could be terminated when 
the absent parent requests termination, 
withholding has not buealenBfnated 
previously and subsequently initiated. ' 
and the absent parent meets the 
conditions for an alternative 
arrangement. Many commenters felt that 
withholding should only be terminated 
according to paragraph (a)(7)(T). Le.. 
when there is no longer t  current order

for support and ail arrearages have been 
satisfied. Several commenters also felt 
that allowing termination for any other 
reason would ba contrary to the intent 
of Congress in establishing immediate 
withholding. Other commenters objected 
to allowing the absent parent to request 
termination, noting that terminating 
withholding would never ba consistent 
with the best interests of the child 
Several commenters daimed that 
termination procedures would ba 
administratively burdensome, requiring 
costly staff time to deal with requests 
and additional staff time to re-apply 
withholding whan arrearages 
subsequently occurred. Other 
commenters claimed that States had in 
many cases already restricted 
termination based on assurances by 
Congress that immediate and constant 
wage withholding ar* tha bast way to 
assure payment.! and protect the well 
being of children. Soma commenters 
expressed their concern that, if a 
subsequent alternative arrangement is 
allowed, some absent parents would 
subject custodial parents to undue 
pressure. Ona commenter pointed ou. 
that in its Stata 50 percent of all 
collections are through wage 
withholding and that 75 percent of ail 
obligors eventually accrue arrearages. 
Another commenter fait that if tha 
custodial and absant parents wanted 
ltnmnation After iaa liB ia litlo fl of 
withholding the IV-O case should be 
dosed. One commenter asked thal a 
good caus£ finding ba added to the 
criteria for termination.

Response: ia response to these 
comments, we have provided that States 
who believe that termination of 
immediate withholding should be 
restricted have ths authority to do to . 
Paragraph (a)(7)(i) now requires that for 
all cases, the State mast have 
procedures for promptly terminating 
withholding when there is no Longer a 
current order for rapport and all 
arrearages have been satisfied. States 
who wish to afford the absent parent the 
added opportunity to request 
termination at an earlier data have the 
option at paragraph (aX7)(li) to provide 
for this if withholding has net been 
terminated previously and substquentiy 
ini tie' 'd  and tha absent parent meets 
tha cociitions for an aitamate * 
arrangement eat forth under paragraph
(b)(3). We agree that States who 
expressed concerns regarding tba 
termination of withholding, the 
subsequent occurrence a i future 
delinquencies, and the unavoidable 
administrative burden if arrearage* 
again occur, should hav* I’he aathoriry 
to limit terminiaon. if they to choose.

S. Comment Several commenters 
objected to ths requirement at 
paragraph (s)(6) that ths Slats have 
procedures for promptly refunding to 
absent parenu amounts which have 
bean improperly withheld One 
commenter asked that wa make dear 
that this referred only to withheld 
amounts retained by tha Slate, since if it 
were otherwise, the State would have to 
recoup the overpayment from the 
custodial parent. Another commenter 
asked that this "new" requirement be 
delated, since if withheld amounts have 
been passed on to tha autodial parent 
tha absent parent should pursue 
reimbursement from tha autodial 
parent This commenter felt it would be 
administratively burdensome to the 
State and the absent parent should use 
remedies under State law. Another* 
commenter suggested that it would be 
administratively simpler to allow the 
IV-D agency to credit the absent 
parent's account

Response: This ia not a new 
requirement it is a restatement of 
former paragraph (a](10). This provision 
does not refer only to withheld amounts 
retained by the State. Any amounts 
improperly withheld, even if they have 
been sent to tha custodial parent m ost' 
be promptly refunded by tha State to the 
absent parent Subsequent to the refund, 
the Slate may attempt to recover any 
amounts sent to tha cnstr ' !sl parent. 
Federal funding is not available under 
45 CFR 30480 for these refunds. OMB 
Circular A-67 precludes Federal funding 
for "any loss arising froa uncollectible 
accounts and other claims and related 
costs." However, this does not preclude 
the SUtc from negotiating directly with 
the absent parent under State law to 
apply the refund to ether arrearages cr 
future rapport
Immediote Withholding

i. Comment Several commenters 
objected to the provisions establishing 
exceptions to withholding
which were act forth in paragraphs 
(bKl) and (2). Tba sa commenters felt 
that tha provisions for good cause end 
for alternative arrangements would not 
meat tha goal of immediate withholding 
for all cases and would be 
administratively burdensome to State*.

R esponse Tha provisions for good 
cause and altarnativa arrangements are 
mandated by the statute at section 
4««(b)(3)( A) of the Act. Howsver. as 
statsd in tha preamble tn the proposed 
rule, we are aware that some State* 
have laws and procedures which do not 
allow exceptions to immediate 
withholding for good eaesc end/or 
alternative arrangements. States have
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the option of applying for an exemption 
from these provisions in accordance 
with regulations at 45 CFR 30270(d) and 
program instructions at OCSE-AT-80-12 
dated December IX ISM if they can 
demonstrate that tha enactment of these 
requirement* would not tncreasa the 
effectiveness and efficiency of the Stata 
Child Support Enforcement Program.

X Com m ent A number of commenters 
rsspandsd to our solicitation of 
comments on whether tha ellablishmont 
o f escrow accounts should ba included 
as conditions for good cadsa and/or 
alternative arrangements. Most favored 
requiring escrow accounts in tha amount 
equal to tha support payable for two 
months as a condition for both a finding 
of good cause and for an alternative 
arrangement. Ona com: enter urged that 
tha escrow account be for an amount 
equal to one year's support Another 
commenter re commended either an 
escrow account or a fonanf electronic 
funds transfer aa an alternative 
requirement Several commentate stated 
that auch a requirement would ensure 
thst the family, would continue to 
receive support upon a default In 
payment One commenter suggested thst 
escrow accounts ba allowed as sn 
option.
• Response: Although.msny 

comm enters advocated requiring escrow 
accounts lo an  amount equal to the' . 
sapport payable for two months sa a 
condition for both a finding of good * 
causa and an alternative arrangement 
we have not mandated eicrow accounts 
because there is no evidsnee of the need 
for Federal repda lion in this regard. 
Federal regulations a t 45 CFR 30X103 
already require States to have in affect 
and use proced ures which require that 
absant parents post security, bond or - 
give soma othargw rantee to secure 
sapport in appropriate cases. Certainly. 
States who believe this to be a valuable 
tool may require an ascrow account as a 
means to ensure that funds are available 
should the obligor become delinquent.

3. Com m ent Ona commenter pointed 
out that tha prapoaad requirements that 
tha absant parent agree to keep tbe IV-0 
agency apprised of his or her current 
employer and information on any 
employment related health Insurance 
coverage at paragraphs (b)(2)(IH) and
(b)(3) for good causa and alternative 
arrangements, respectively, were 
duplicative of tha requirement at 
paragraph (a)(10) for all withholding 
orders. '

Response: Wa agree: and have 
eliminated these provisions from 
paragraphs (b)(2) and (3).

4. Com m ent One commenter asked it 
the conditions for reaching a 1 
determination of good causa contained

in paragrapha (b)(2)(i). and (ii) must both 
ba mat. or if tha phrase "at least" maant 
that meeting ona of tha conditions was 
sufficient far a finding of good cause.

Response Bath remaining conditions 
must be mat as tha minimum criteria for 
a finding of good causa.

X Comment One commenter 
recommended that there would ba other 
reasons for allowing good causa beyond 
the best interest of the r-hilA such as 
extraordinary hardship on the obligor.

Response Tha provisions of 
paragraph (b)(2) are minim am 
requirements, and States may establish 
criteria in addition to those sat forth in 
this rule. However, we do not believe 
that an autooutic withholding of 
support from an obligor’s wages should 
constitute an extraordinary hardship.

X Comment Several comm enters 
claimed that the establishment of a 
definition for good causa waa an abuse 
of regulatory authority and that 
alternatively, courts should ba required 
to provide written tustificationsof their 
good causa findings. ’

R esponse Although tha statute did 
not define good cause, we have used our 
authority under section 1102 of the Act 
to sat these requirements because we 
believe thst Congress intended that 
immediate withholding would be 
implemented in most cases.

7. Comm ent Wa received many 
comments in response to our solicitation 
of views regarding whether the State 
should ba a required party, rather than a 
party at Slate option, to any alternative • 
arrangement between tha absant and. 
custodial parents in an IV-D case in 
which there is an assignment of support - 
rights to the State. Several commenters 
felt that tha State should ba a required 
pasty ta all IV-D cases, sot fust those in 
whidi support rights have been 
assigned. These commenters were 
cun earned that it would ba unlikely for 
arty alternate arrangement to be in the 
best interest of a child and thsfSlata 
oversight was needed. One commenter 
favurad tha Stata being a required party ■ 
in all cases because of tba 
administrative burden caused by 
subsequent delinquencies. Another 
commenter asked thst tha States not be 
precluded from being a required party to 
aa alternate agreement in any fV-0 case 
because there should be no distinction 
between cases with assigned support 
and those without Some commenters 
recommended that tha State be a 
required party only in AFDC cases 
whsra both the Stela and tha Federal 
governments had a vested interest in 
securing support for those in need of 
public assistance. A number of 
commenters favored the language in the 
proposed rule, allowing the State to be a

required party to any alternate 
arrangement at State option in cases i»> 
which there is an assignment of support 
rights. Ona commenter asked if the 
phrase "at State option" meant that the 
option would allow individual county 
jurisdictions within tha Slate to exercise 
or not to exercise tha option.

Response The final rule retains the 
language in the proposed rule allowing 
Steles tha option of requiring tha State 
to be a party to a written alternate 
arrangement in caaaa ta  which there is 
an assignment of support rights to the 
State. Since opinions on this issue 
varied so greatly, wa believe that States 
should ba allowed tha flexibility to 
choose the bast approach. Any Slate 
which believes it is essential for the 
State to be a party in any case involving 
assigned suppon may so require under 
this option. If a Stale chooses to 
exercise this option, it may establish 
procedures which allow iaeaL ‘ 
jurisdictions d lsaitian  far State 
involvement baaed on tha circumstances 
of ihe case.

X Comment Several csmmcnters 
asked for clarification of tha 
requirement thal tha written agreement 
ba reviewed and entered by the court or 
administrative authority. Several 
commenter* wanted tha final rule to 
explicitly require that tba eoart have the 

^authority to approve tha written . 
agreement and not to aster agreements 
found to ba inappropriate. Other 
commenters were concmed that the 
court or administrative authority could 
substitute itsjudgaent for that of the 
panics if the review included approval 
authority. These commeatsexargad that 
the final mi* specify that tha c o s t  or 
administrative authorityxaald not 
disapprove alternative ay r amanu .

R esponse The statute at taction. 
466(b)(3)(A) dearly requires the court or 
administrative authority to determine 
whether good causa not te implement 
withholding exists. The statute docs not 
create a similar role for thacmat or 
administrative authority with respect to 
written agreements for ahasnative 
arrangements. We have used our 
regulatory authority only to require the 
court or administrative authority in 
these cases to review and enter such 
apeements in tha record.
In itiated  Wage W ithholding-

1. Comment On* commenter 
requested that tha definition of 
payments which the abaant parent haa 
failed to make at paragraph (c)(1) be 
baaed on tha abaant parent's established 
payment schedule lie . weakly, 
biweekly or month,y payment*). This 
comm enter reasoned thal withholding
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should bs initiated if tha absant parent 
missed any one payment

Response: Section 4Mfb)(3)(B) of the 
Act requires that, in cases not subject ia 
immediate withholding, the wages of an 
absent parent shall become subject to 
withholding on tha data on which 
payments which the absent parent haa 
failed to make are at least equal to the 
support payable for ona month. The 
requirement la baaed on the amount 
which ia owed, not when it is'due. 
However, tha statute at aecjion 
466(b)(3](B)(lll) allows States to - 
establish an earlier triggering data if 
they so chooaa.

2. Comm ent Another commenter 
asked that the regulations should make 
provisions for potential changes in 
Slates' laws which may allow violations 
of visitation agreements to trigger 
withholding.

Response: Matters pertaining to 
visitation and custody are separate from 
support and should not ha used to 
trigger withholding. Withholding should 
not ba used as a punitive measure, 
particularly for reasons which do not 
relate to child support

3. Comment Wa received many . 
comments regarding paragraph (c)(l)(ii) 
which requires th a t in casts not subject 
to Immediate withholding withholding 
ba implemented on tha data the 
custodial parent requests that 
withholding begin. If the State 
determines, under such procedures and 
standards m  it may establish, the 
request should ba approved. Several 
commenters stated that the custodial 
parent should not ba allowed to request 
withholding If tbe abaant parent had not 
accrued a qualifying arrearage. Ona 
commenter stated that such a provision 
was inconsistent with the requirements 
for advance notice to tha abaaat parent . 
whan arrearages ocm r Another 
commenter claimed that this provision 
could be used by tha custodial parent to 
harasa the absant parent. One 
commenter questioned why a State 
would Implement wilhho'ding if tha case 
is not before tha court far modification 
or there is no arrearage. Another 
commenter felt that this provision would 
add to tha enforcement tools available 
under title IV-O and would provide a 
bridge between tha former withholding 
requirements and thoss mandated 
thmwgk immediate withholding for thnsi 
caaaa which have support order*. • 
entered before November L 1800. Tbit 
cs bus enter recommended that tha 
provision ba further strengthened by 
specifying that, for casaa in which 
support rights had been assigned to the 
Stata. the State may request that 
withholding ,ba implemented.

R esponse Saction 4aefb)(3)(B)(u) of 
tha Act expliddy requires withholding

to ba triggered, without regard to 
whether there is an arrearage, on tha 
data tha custodial parent requests i t  if 
ths State determines, in accordance with 
each procedures and standards as it 
may establish, that the request should 
be approved. Therefore. States must 
establish procedures which specify the 
drcumitenees in which a custodial 
parent request for withholding will be 
granted in cssre not subject to 
Immediate withholding and in which the 
30 day triggering arrearage has not been 
m et if tha Stata determines that 
withholding will be implemented under 
those procedures, the abaant parent 
must be given advance notice of the 
withholding in accordance with 
paragraphs (c)(2) and (d)(1). Moreover, 
the procedures and standanis adopted 
by the State for approving the custodial 
parent's request should prevent 
harassment.

In establishing its procedures, a State 
should consular whether it is 
appropriate to require further action by 
the court for cases is  which there has 
beta a determination of good cause not 
to implement Immediate wage 
withholding, aa alternative arrangement 
exists or an order was established or 
modified prior to November 1.1990. For 
exempli, a Stata coaid opt to remove * 
the good cause determination or negate 
an alternative arrangement before 
withholding is Initiated. Although we 
encourage Slates to adopt 
administrative procedures to ensure the 
timely initiation of custodial parent 
requests, we believe that States should 
also ensure that their procedures extend 
appropriate protections to tha non­
custodial parent aa svtil.
Advance Notice to the A bsent Parent in 
Initiated W ithholding

1. Comment Tba majority of 
commuters weqp concerned that the 
requirement that tha State send the 
advance notice to the absent parent 
within 5 working days of the appropriate 
data under pangraph (c)(1) was . 
unrealistic Several commenters 
suggested that a .is working day 
timeframe was more feasible, while 
other commenters ware in favor of 10 
working days. Another commenter 
stated that the 5 day timeframe could 
only be met whan all State support 
enforcement programs are fully 
automated. One commenter fek that 
establishing any Mm*frame for this 
requirement violated tha statutory 
mandate which provides that the wages 
of an absent parent become subject to 
withholding on (he appropriate date 
identified in pt .xgreph (c)(1). A 
commenter also pointed oat that 
advance notice to the abaem parent was 
not necessary in cases where tha absent 
parent had requested withholding.

R esponse We agree that tha proposed 5 working day timeframe was too 
stringent. Consequently, wa hava - 
changed the timeframe for sanding the 
notice of withholding to the absent 
parent to within 15 calendar days of the 
appropriate date in paragraph (c)(1) 
which requires initiated withholding 
under certain conditions ia casts where 
the wages of sn sfastat parent are not 
subject to immediate withholding. 
Although the statute requires thst the 
wages of an abaant parent become 
subject to withholding on tha data 
identified in paragraph (cXl). wa realize 
thst it is unrealistic to expect thst tha 
notice be sent on that data, although it is 
clear thst the State must hsva in effect 
procedures which identify the dete 
when an action takes place which 
triggers withholding.

The former regulations for 
withholding st f 3O3JO0(sK4) addressed 
this Issue by requiring that tha State 
taka steps to implement withholding on 
tha appropriate dsta..Wa believe that ■ 
tha most realistic approach to ensuring 
that timely action takas plsca is to 
establish measurable timeframes for this 
requirement. The revised requirements 
at section 466(b) of tha Art eliminated 
the requirement that advance notice be 
seat to the absent parent eu tha day 
wages become subject to withholding. 
Because Congress delated this 
requiremen t It is reasonable to allow 
States time to sand tha notice.
Moreover, the IS calendar day 
timeframe parallels several other 
requirements under regulations for 
program standards in 45 CFR pert 303.

Finally, wa agree with the comment 
that it la unnecessary for tha advance- 
notiea to be sent to the absent parent 
when tha ebsant parent haa requested 
that withholding be implemented. 
Moreover, we would point out that 
notice of withholding ia sot required in 
cases subject to immediate withholding 
or in interna tv cases in which the 
absant parent haa previoaaly received 
notice of withholding.

X Comment One commenter asked if 
tha requirement at proposed paragraph
(c)(2), 'hat the Stata must sand advance 
notice to the absant parent within S 
working days of ths appropriate dale 
under paragraph (c)(1) If the absent 
Parent's addreu Is known or. if not 
known, witfaia 5 days of location, 
referred to obtaining on address ur 

. verifying that tha absant patent is at the 
location.

Response: The extent and specifics of 
verification procedures are left lo the ■ • 
States. The State m m  ensure tbe absent 
parent's due process rights under State 
law are protected.

3. Comment A number of commenters 
were concerned that the reqeirement at
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proposed paragraph (c)(3). providing 
that in cases where there has been a 
finding of good causa, withholding not 
ba implemented upon request of the 
custodial parent under paragraph
(c)(1)(H) until the finding had been 
reversed, was unauthorized by the 
statute. Ona commenter asked thst the 
regulation should specify that the 
support order require that a good cause 
finding ceases only upon a qualifying 
delinquency. Another commenter 
claimed that reopening a good cause 
finding would result in a misuse of tha 
State's resources.

Response Wa have eliminated the • 
specific regulatory provision that a good 
cause finding must ba reversed before 
tha custodial parent's request for 
withholding can be approved. Wa 
recognize that tha statute provides both 
for a good ca j < exemption from 
Immediate wage withholding and for 
au todial parent* to initiate wage ■ 
withholding fay request without . 
providing guidance on which provision . 
takas precedence. However, the law 
does require that Stataa must have in 
place procedures to review and approve, 
if appropriate under their procedures 
and standards, a  custodial parent's 
request Therefore, wa believe that 
States are in tha bast position to 
determine the dreamstancaa under .. 
which a autodial parent's request will 
be approved.-Wa urge that States 
consider tha issue of removal of good 
causa determination when they develop 
thalr review procedures/but will not 
raquire that it specifically be Included in 
*hc(r procedures.
. 4. Com m ent One commenter 
recommended that proposed paragraph
(c)(4), providing that the only basis for 
contesting a withholding ia a mistake of 
(act. ba changed to require that If the 
amount of curr ent or overdue support is 
at Issue, the court should ba required to 
modify the support order to reflect the 
correct amount of rapport or arrearages 
and (eras the withholding notice rather 
than requiring an additional bearing on 
a claimed of fact.

R esponse This ia a restatement of 
fanner language at 1303.100(a)(4). 
Saction 466(b)(2) of tha A a  requires that 
withholding swat occur without the 
need for any amendment to ths support 
order involved or for any further action, 
ether than those required under section 
466, by the court or administrative 
authority which issued the rapport 
order. Any Stats Uw or procedure (other 
than to reverse a determination of good 
causa, cancel an alternative *
arrangement or implement withholding 
at tha custodial parent's request) which ' 
requires a is turn to court in order to 
Implement withholding is contrary to 
this requirement.

Procedures When die Absent Parent 
Contests In itiated  W ithholding

1. Comment One commenter asked 
that the final regulation provide that tha 
State procedures required at paragraph
(a) when the absent parent contests 
initiated withholding include the right of 
the custodial parent to contest anyrUtma

R esponse While wa have Dot required 
such procedures to include tha custodial 
parent's right to contest the claim, any 
procedure conducted pursuant to 
paragraph (a) with respect to a claim 
that than  ia a  mistake of fad  abould 
provide an opportunity for ah relevant 
evidence to be presented. Including 
evidence from the custodial parent.
N odes to tbe Em ployer for Immediate 
and In itiated  W ithholding

1. Comment One commenter asked if
tba provision at paragraph (()(lKii)>
requiring tha employer report to tha 
Slats the data on which an amount was 
withheld, was intended to establish the 
data of collection for purposes of ■ . 
distribution or tba initial data of receipt 
for meeting program standards 
timeframes.

R esponse Tba data tha wages were 
withheld establishes tha data of 
collection for distribution purposes at 45 
CFR 30X51; it is not used aa tha initial 
data of receipt In tha State, which starts 
measurement of tha timeframe within 
which support m ud ba sent to tba family 

.under requirement* at 45 CFR 30282 
Provisions at 45 CFR 30Ul(aX4) require 
that, withreapact to payments made 
through wage as other Income 
withholding and received by tha IV-D 
agencv on or site s January 1, 1MB. the 
date of collection far distribution 
purposes in all IV-O cases must ba the 
data of withholding. If tha employer fails 
to report tha data of withholding, she IV- 
D agency must reconstruct that data by 
contacting tha employer or r«mp«»iwg 
actual amounts ooUeaed with the pay 
schedule specified (a tha court or 
administrative order.

X Comment Ona commu ter 
reco amended that tha reqerement at 
paragraph (f)(1)(H) that tha employer 
sand amounts withheld to tbe State 
within 10 working days be changed lo 30 
calendar days. This commenter 
maintained that siaoa tha statute at 
section 466(b)(6)(B) requires that 
methods must ba established by the 
State to simplify tba withholding 
process, and employers find it simpler to 
sand ona monthly payment tha 
timeframe abould be extended.

Response  The 10-day requirement has 
bean in effect since May IX 1965. We 
believe that to ax tend this timeframe 
would ba Inconsistent with 
Congressional Intent that support

collected ba expeditiously distributed.
X Com m ent Wa recarved several 

comments objecting to the proposed 
requirement at paragraph (f)(l)(xi) that 
the notice to the employer mast indicate 
that tha absant parent ia required under 
a  support order to provide health 
tnsuranca coverage. Ona commenter 
stated that such a requirement would 
involve both the IV-O agency and the 
employer in a meaningless task, since, if 
the obligor does not sign up for 
coverage, tha employer has 00  authority 
to compel enrollment. Another 
commenter pointed out that tha IV-O- 
agaacy is required to enforce health 
_ nance requirements in support 
oruan. Ona commenter pointed out that 
tba IV-D ageacy had no authority to 
require employers to taka action based 
on the information provided and such 
information would not assist the . 
employer in complying with tha 
withholding order. Anoihwcnmmmter 
fall that the requirement needed 
strengthening and should ba amended to 
require tba employer to report quarterly 
the obligor's tnsuranca company name, 
policy number and dependents covered.

R esponse W a agree that this 
proposed requirement sriD not assist in 
entering health Insurance requirements 
and have delated It from the final rule. 
However. States with sach authority, 
tnriadtng Minnesota. Washington and 
Iowa, may provida ssab language in 
their notice to tha employer. In addition. 
States at their discretion may choose to 
require employers to provida qoanerty 
reports of the obligor's Insurance 
company's name, policy number and 
dependents covered. In addition. Oregnn 
haa already moved in this direction 
through a modification of quarterly 
employer reporting for employment 
security purpose*.

X Com m ent A number ol commenters 
objected to the requirement at proposed 
paragraph (f)(2) that in a c u e  o l 
Immediate wage withholding tha State 
m ast iasua ths notice to tha employ er 
within 5 working days of the affective 
date of tha order, er of locating the 
absant parent. Soma commenters argued 

. that the 5 day requirement was not 
realistic in light of administrative factors 
beyond the IV-O agency's control. One 
commenter recommended a timeframe 
of 10 woridng days; another commenter 
recommended 15 woridng day* and 
snath sr commenter favored 30 calendar 
days: Several commas ten also pointed 
OUt that firing fag H w h m  from the 
effective data of tha support order 
would ba impossible ia same instances 
sines soma orders are nude affective
retroactive to tha data * petition fot-----
support Is filed or tha data a paternity 
action ia instituted. Tbese commentate 
recommended that tha timeframe
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commence (ram tha date the order is 
entered. Another commenter suggested 
that the requirement be changed to 
within S working days of the receipt of 
the order by the IV-O agency.

Response.- We have changed the 
timeframe in the final rule to IS calendar 
days. This provides a more realistic 
approach and is consistent with other 
timeframes established in this rule and 
in regulations for program standards.
We also agree with those commenters 
who pointed out tba difficulty in 
complying with a  timeframe which 
commences with an “effective" date and 
have changed the final rule to provide 
that notice to withhold be sent to the 
employer within IS calendar days of the 
date the support order is entered.
A dm inistration o f W ithholding

1. Comment: One commenter was 
concerned that the proposed 
requirement'at paragraph (g](2)(ii) that 
tha Stata may deeignata only ona entity 
to administer withholding in each 
jurisdiction will mean that every wage 
withholding action in every eupport 
order is  the Suite will become a IV-O ■ 
case. This 00 mm enter complained thst 
this situation would result Is incresses 
in workloads and additional burdens 
on State and local taxpayers since there 
is bo Federal financial participation in 
cases where aa application for IV-O 
services has not been made. It was 
suggested that since Coagresa 
authorized a study regarding tbe impact 
of immediate withholding is son-IV-0 
cases, this proposed requirement should 
not be issued in final regulations until 
tha results of the study are available.

Response: The requirement for only 
one wage withholding entity in etch 
jurisdiction applies only to 
administration of withholding of IV-O 
cases and has been in-effect since 
October 1.-198S. States have the option 
of establishing a separate mechanism 
for the administration of withholding for 
non-IV-0 cases.

2. Com m ent Wa received comments 
responding to the proposed requirement 
at paragraph (g)(3) that effective 
October 1 .1993k Slates must be capable 
of receiving withheld smoants and 
accounting information which are 
electronically transmitted by the 
employer to the State. One oommenter 
stated that the requirement was . 
premature and that the Issue should not 
ba regulated until procedures for 
transmitting support payments have 
bean agreed upon by OCSE end the 
National Automated Gearing House 
Association (NACHA) and the process 
of transmitting payments has been 
tested. This eommcntsr suggested that 
the proposed rule be withdrawn and 
that OCSE promulgate this requirement

in I BBS. Another commenter felt that this 
rule should appear instead in 
regulations for automated systems and 
that it induds procedures for all 
collections, such aa transfer of interstate 
payments and collections from county 
depositories to the State agency 
responsible for distribution.

Response: This provision was drafted 
in anticipation of the requirement that 
all States have operational automated 
child support enforcement systems by 
October 1.1995. Wa believe that it is 
important that States have as much 
advance notice of this requirement ae 
possible so thst this capability can be 
induded in tbe d— of their 
automated systems. Slates are 
encouraged to extend this capability for 
all collections. We are currently 
pursuing a national initiative on this 
issue in cooperation with NACHA. The 
goal of this project is to Hevdop a Child 
Support Convention, a set of procedures 
with a eel acted format to be used by 
employers to electronically transfer 
income withholding payments end ' 
standardized data dements which will 
contain case related Information about 
the withholding. As part of developing 
these procedures we have contacted ail 
State IV-O agendea for assistance, and 
will continue to involve the States in the 
ongoing developments.
la ten ta te  W ithholding

i. Comment We received many 
comments regarding the proposed 
requirement at paragraph (b)(1) that 
States may register orders from other 
Steles only if it is for the aole purpose of 
e tabUshing jurisdiction for enforcement 
of tha order, docs not confer jurisdiction 
for any other purpose, and does not 
delay withholding. Most commenters 
strongly supported this requirement, and 
several stated that support orders from 
their States had been registered by other 
Ststes when in tm tate withholding had 
been requested and that tha underlying 
order was subsequently .modified 
downward in the responding 
jurisdiction.

Several commenters recommended ' 
strengthening the requirement. Cue 
commenter stated that the phrase “does 
not delay" would not assure compliance, 
since some States would daim that 
registration did not delay enforcement 
compared to their procedures for full 
URESA registration. Another commenter 
recommended that the final rule prohibit 
'any registration whatsoever of the 
support order by tbs responding State. 
One commenter daimed that tbe 
proposed requirement was designed to 
allow a certain State to continue to 
register orders, with resulting delays, 
and su g ^ te d  that any registration was 
not consistent with Congressional 
intent.

Finally, one commenter recommended 
that there be no restrictions on • 
registration. This commenter argued that 
the better procedure Is to allow the 
responding Slate to modify tbe order as 
nscsssery to enforce tbe other State'a 
order through withholding. The 
comm enter delroed that the proposed 
language dearly prefers administrative 
process for interstate wage, withholding 
and that the limitations on registration 
wire not feasible for judidal situations, 
since the absent parent may reiae ability 
to p iy  defenses to enforcement.It waa 
argued that this situation would 
necessitate a delay in enforcement of 
th> ■ order, including wage withholding 
and that such delay illustrates the 
futility c.( separating enforcement and 
adjustment authority. The commenter 
further maintained that the complexity 
of the subject requires careful 
coordination with ongoing tHarla of the 
Commission o' Interstate O l id  Support 
authorized urn s  section 126 e l Public 
Law 100-463. and the National 
Conference of Commissioners on 
Uniform State Laws (NCCUSL) which is 
redrafting URESA.

Response: We do not beiisva that an 
absolute prohibition on registration of 
orders for the purpose o l wag* 
withholding is feasible at this time due 
to the varied legal and administrative 
systems among the Slates. However, we 
do agree that the language can be 
strengthened regarding conditions under 
which registration is permitted, and . 
have added language to specify that 
registration creste no delay beyond the 
timefrsmes contained in paragraph
(h)(3) regarding notice to tha obligor, 
opportunity of the obligor to earnest, 
end notice to the employee; -

With respect to the comment 
recommending that there be no limits on 
registration, we strongly disagree. 
Registration of the underlying suppon 
order for the purpose of snforocment of 
e withholding nrtice may not open the 
underlying order to modification. Any 
State which allows such modifications is 
not in conformance with ths 
requirements of section 406(b)(2) of the 
Act which provides that withholding 
must occur without the need for any 
amendment to the support order 
involved and section 466(b)(9) which 
provides that a State must extend its . 
withholding system so that system will 
include withholding froa income 
derived within such State In case* 
where tha applicable support orders 
were Issued in other Slates.

Congressional intent on this issue has 
bean dandy articulated since the 
adoption of Public Law 96-378 In 1884; 
"Withholding must occur without 
amendment of tbe order or further 
action by the court. The Committee
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believes that thia requirement ia 
particularly crucial to the effcctivenesa 
of aoy Income withholding provision. 
bacaoM it maana that the custodial. 
p u n t  will not hava to experieaoe tha 
costa and delays involved la returning to 
court to get a garnishment decree or a 
new support order.** (Senate Report 96- 
387. page B ). In addition, the Model 
Interstate Income Withholding Act. 
published in 1964 by the American Bar 
Association and tha National 
Conference of Stata Legislatures (on. - 
a  contract from OCSE). explicitly 
provides that entry by the responding 
State of the initiating Stetes’s support 
order ehall not confer Jurisdiction on the 
courts o r agendes of the responding 
State for any purpose other then income 
withholding. OCSE recently conducted e 
review of Stete Law and practices on 
this issue, end h is  notified-States 
identified as having problems in ti1':  . 
a n a  that any responding State's 
registration procedure which opens tbe 
underlying sapport order to modification 
or delays implementation of withholding 
Is not In conforms nee with Federal 
requirements.

. We-agree with tbe need for ongoing 
coordination with the Interstate 
Commission and with the NCCUSLIa 
fact, tha NCCUSL'e Drafting Committee 
and the Interstate Commission's 

. members have agreed to coordinate 
their effaru with respect to interstate ' 
child support enforcement. Aa 
referenced earlier, the work of both 
group's is scheduled for completion in 
1982.’

2. Comment: One commenter ■ 
requested that tha final rule clarify tha 
raquiremanu for notifying the obligor in 
interstate wage withholding 
proceedings.

Response: Under paragraph (h)(5)(l) 
notice most be given to the absent 
parent la accordance with paragraph
(d). if  appropriate* and under paragraph 
(hj(3)(U). the absent parent most be 
given aa opportunity to contest the 
withholding in accordance with 
paragraph (•). if appropriate. Notice 
would ant be appropriate an d  ln fact ia 
not permitted, in immediate withholding 
In interstate c-ses, or In cases in which 
withholding wee previously ordered as a 
result of a triggering arrearage.

3. Com m ent'Several commenters 
noted that tha proposed requirement a t ' 
paragraph (h)(3) providing that the " 
Initiating State most notify tha ' 
responding State to Implement wegc * 
withholding within S days of a 
determination that withholding is 
required was inconsistent with other 
regulatory requirements. These 
commenters pointed out that thia 
conflicts with existing requirements at 
43 CFR 303.7(b)(2) providing that tha 
initiating Slate refer an Inter*tats case

far enforcement to the responding 
State's central registry within 20 
calendar days of determining that the 
absent parent ia ia another Stata. Other 
commenters aakad that the proposed 
requirement be changed to 30 calen dar  
day*.

Response: We agree that tba proposed 
timeframe of 5 woridng days was 
inconsistent with existing requirements 
and have changed this timeframe in the 
final rule at paragraph (h)(3) to provide 
that tha Initiating Stata must notify the 
responding Stata to Implement 
withholding within 20 calendar days of 
determining that withholding fa required 
la a  particular c u e .  and. If appropriate, 
receipt of any information necessary to 
carry out the withholding For 
consistency, we are  also re r iiriag 
i  30317(b)(2) to tie the 20 calendar day 
timeframe for referral of aa interstate
case to ths receipt of any information 
nenemssry to process the case. An 
Interstate request for withholding Is. of 
course, not needed In casee wbeeee 
State has long ami Jurisdiction over the 
employer and can implement 
withholding diractfy. .

4. Com m ent We received comments 
objecting to the 3-day requires mt a t 
proposed paragraph (h)(5) for the 
responding State to  send the notice of 
withholding to the employee as 
unrealistic.
- Response: We agree end have 
changed this timeframe to 13 calender 
days In the final rule which is consistent 
with a  number of other timeframes in 
this section.
Im m ediate W ithholding in  Non-fV-D 
Cosee

X. G am nnrr A  number of comment*.a 
complained that tha requirements set 
frith in paragraph (I). Cor Immediate 
withholding In non-fV-D cases, were 
premature since the requir-ment bad a 
statutory effective data of jennary 1. 
1994. Several oommeaten pointed out 
that, since section 101(c) of Public Law 
100-463 required that OCSE conduct a 
etndy on making immediate withholding 
mandatory tn all cases, final regulations 
should be postponed so that questions 
regarding the administrative feasibility 
and cost implications of such a 
requirement could4m evaluated ia light 
of the fact that no Federal financial 
participation was available for this 
activity. Ona commenter d ted  
preliminary Information on one project 
indicating that there were many 
complaints from ', vata parties who 
objected to irnmeu.ate withholding 
when a IV-O application had not b e n  
filed.

Rmponee: Ws agree with commenter* 
that it ia premature to attempt to 
regulate this issoa. Consequently, we 
have eliminated proposed paragraph (i)

for immediate withholding in non-IV-D 
caaam As a result new paragraph (1) 
requires that then  be a provision for 
withholding ta non-IV-O child support 
anltra. to ensure that withholding as a 
means of support is available without 
the necessity of filing ea application for 
IV-D services.
Executive Order 122W

The Secretary has determined, in 
accordance with Executive Order 12291. 
that this ruis does not constitute a 
“major'" rule. A major rule is one that is 
Ukafyto result Im

(1) Aa annual effect on tha economy 
of glOO edition:

(2) A major increase ta coats or price* 
for consumers, individual industries. 
Federal. State or local government 
agendes. or geographic regions: or

(3) Significant advene effects on 
'—"petition. i p w L  Investment, 
productivity, in n o v a tio n s tha ability of 
United States-basoriautaiyiliia til 
compete with Eorafypbaaad enterprises 
in domestic or export markets.

Thia rule implements specific 
reipdrcmenlj of Public Lew 100-463 snd 
will not result ta additional costs to the 
States of S100 million or more. Any costs 
w a  be administrative, and we believe 
inouaeed coQectf ona aa a  result of 
support order adjustments and 
Immediate wage withholding w a  
exneod faorreeed.adnrfnistrutive costs
Regulatory Fleaihfltty Analysis

The Secretary certifies, under 3 U.S.C. 
606(b). as enacted by the Regulatory 
Flexibility Act (Pub. L.98-6S4). thst this 
regulation will not raaeU ta a significant 
impact on t  """* « » of email
entittaaJXhe primuy.impnea is on State 
governments sad indtrtduaia. which are 
net considered small entities under the 
Act.
List of Subjects 
4SC FR fartX 2 .

n»n4 support Grant programs—social 
programs. Penalties. Reporting snd 
recordkeeping requirements. 
Unemployment compensation.
45 CFR Part 303 .

r*iM support Great programs—todsi 
programs. Reporting snd recordkeeping 
requirements.
(Catalog af Federal Domestic Assistance 
Prepem No. 8UB3. Child Support 
internment Program)

Deled September X IStL
|e A « a .8 a ra h a it
Assistant S ta tta ry  far Ctuldisn arui 
Families.

Approved: (anaary 14. 1992 
Urns W. SuffivesL 
Sta etaif
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Far the reasons sal out in the 
preamble. 45 CFR chapter ID is amended 
to reed as follows:

1. The title of 45 CFR Chapter U1 Is 
revised to read “Office af Child Support 
Enforcement (Child Support 
Enforcement Program). Administration 
for Children and Families. Department 
of Health and Human Services'.
PART 302—STATE PLAN 
REQUIREMENTS ,

la . The authority d  La lion fpr pert 302 
coo tin use to  read as follows:

Aetheritr 42 US.C 831 through AU. MO. 
Set 486.887.1302. U98a(aK2S). U98b(d)(2]. 
UMhfo). 1396b(p) end UStyk).

2. Section 302 54 is revised to read as 
follows:
f 302.54 Notice of coOechon of aastqnad 
support.

(a) Until December 3L 1992. the State 
plea shell provide a t  follows:

(1) The EV-D agency, at least 
annually, must e n d  a notice of the 
amount of support payments collected 
during the pest year to individuals who - 
have assigned rights to sapport under 
I 23241 of this title.

. (2) The notice must list separately 
payments collected  from each absent 
parent when more than one absen t' 
parent owes support to the family and 
must indicate the amount of support 
collected which was paidjo the family.

(b) Effective January L 1993. the Sute 
plan shall provide that the State hsi in 
effect procedures for issuing notices of 
collections as follows:

(1) The IV-D agency must provide e 
monthly notice of tha amount of support 
paymoats collected for each month to 
individuals who have assigned rights to 
support under 1 232.11 of this title, 
un in s no collection is made in the 
month, the assignment is no longer ia 
effect end there ere no longer any 
assigned arrearages, or the conditions in 
paragraph (c) of this section ere met

(2) The monthly notice must List 
separately payments collected from 
each absent parent when more than one 
absent parent owes support to the 
family and must Indicate the amount of 
current support the amount of 
arrearages collected and the amount of • 
support collected which was paid to th_- 
family.

(c)(1) The Office may grant a waiver 
to permit'a State to provide quarterly, 
rather than monthly, notices. If the Sute:

(i) UntihSeptambcr 3a 199X does oot 
have an automated system that 
performs child support enforcement 
activities consistent with I 302,65 or has 
aa  automated system that is unable to 
generate monthly notices: or

(ii) Uses c toll-free entometed voice 
response system which provides the

information required under paragraph
(b)(2) of thia section.

(2) A quarterly notice must be 
provided in accordance with conditions 
set forth in paragraph (b)(1) of this 
section end such no tic* must conuin the 
information set forth in paragraph (b)(2) 
of this section.

X Section 30220 ia amended by 
revising paragraph (a)(8); adding a new 
paragraph (a)(10): revising paragraph
(d)(1) and the first sentence of (d)(2) to 
reed as follows:
130220 [Amended)

(8) Procedure* under which ell child 
support orders which ere issued or 
modified in tha State will include 
provision far withholding from wages, in 
order to assure that withholding as a 
means of collecting child support ia 
available if arrearages occur without the 
necessity of filing an application for 
services under 1 30X33 of this part in 
accordance with 1 303.100(1) of this 
chapter • • « • •• •

(10) Effective* October IX 1990. 
procedures for the review and 
adjustment of child support orders, in 
scco"dance with ths requirements of 
I 30X6 of thia chapter.
• *• ' • • • * • * •*.

(dKt) Exemption. A Stats may apply 
for an exemption from any of the 
requirement* .J  paragraph (e) of this 

■ section by the submittal of a request for 
exemption to the appropriate Regional 
Office.

(2) B asis fo r granting exemption. The 
Secretary will grant a State, or political 
subdivision in the case of paragraph
(a)(2) of this section, an exemption from 
any of the requirements of paragraph (e) 
of this section for a period not to exceed 
three yean if the State demonstrates 
that compliance would not tn a ro se  the 
sffectiveness end effitiency.of its Child 
Support Enforcement program. * * *• • / • • ’ 8
PART 203—(AMENDED 1

4. The authority citation for part 303 
continues to reed as follows:

Authority: 42 UAC 651 through 858.66a 
G83. M l MA, 687.1302 13#8e(*)(23J. 
1398b(dK2)..13Mh(0). 1398b(p) snd 139600.

X in 1 30X4. paragraph (c) is revised 
to raed as fallows:
1303.4 EstsMrtemnt of support
• * • • a •**

(c) Periodically review end adjust 
child support orders, es appropriate, in 
accordance with I 303A
i • 8 8 8

X In i  30X7. paragraph (b)(2) is 
revised to reed »s follows:

f 30.7 Provtston ot aenrieee Pt Intwststa
e 8 • 8 •

(b) • • •
(2) Except as provided in paragraph

(b)(1) of this section, within 20 calender 
days of determining tb it the absent 
parent is tn another State, end. if 
appropriate, receipt of any necessary 
information needed to process the '»«» 
refer any interstate IV-O « « « to the 
responding State's interstate central 
registry for action. URESA
petitions end requests for location, 
document verification, administrative 
reviews In Federal income tax refund 
offset cases, wage withholding, and 
Stata income tax refund offset in-IV-O 
cases.
• 8 8 e «

7. A new f ?036 is added to reed as 
follows:
13CXI Review and adjustment pf cMd 
support orders.

(s) Definitions. Fpr purposes of this 
section:

(1) Adjustment applies only to the 
child support proviiions of the order, 
and means:

(1) An upward or downward change in 
the amount of child support based upon 
an application of State guidriinat for 
setting and adjusting child support 
swards: and/or •

(U) Provision for the child's health 
cere needs, through health Insurance 
coverage or other means.

(2) Parent includes any custodial 
parent or non-custodial parent (or for 
purposes of requesting a review.-any 
other person or entity who may have ■ 
standing to request an adjustment tn the 
child support order).

(3) Review means an objective - 
evaluation, conducted through a • 
proceeding before a court quasi-judicial 
process, or administrative body or. 
agency, of information necessary far 
application of the State's guidelines for 
support to .determine: .■

(1) The appropriate support award 
amount: and

(ii) The need to provida for the child's 
health cere needs in the order through 
health insurance coverage or other 
means.

(b) Plan fo r review  and adjustm ent, ( l) 
Effective on October IX 19901 the State 
must have a written end puhhdy 
available plan indicating how and when 
child support orders in affect in the State 
will be periodically reviewed end . 
adjusted.

(2) During the period from October 13. 
1990 through October IX19SX the State 
must for orders being enforced under 
this chapter

(i) Determine whether such order* 
should be reviewed, using the plan
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•pacified in paragraph (b)(1) of this 
•action:

(U) Initiate a review, in acoordance 
with the plan, a t tha request of either 
parent subject to tha order or of a IV-O 
agency:

(Ui) Notify each parent subject to a 
child support order of any review of the 
order at least 30 calendar days before 
commencement of tha review:

(iv) Adjust tha order when tha review 
determines that tha re should ba a 
change in tha child rapport award 
amount, or that health insurance should 
be required, as indicated by the review 
In accordance with ths State's 
guidelines for support described In ■

' |  302.58 of thia chapter.
(v) Following any review, notify each 

parent subject to a  ch ill support order in 
effect in ths State, oh

(A) Any adjustment or a 
determination that there should be no 
change in tha ordain and ..

(B) Each parent's right to bdtlala 
proceedings to challenge tha adjustment 
or determination, either through pie* 
decision review, appeal, or 
adainistntivftjeview . withln at least 30 
calendar days after the date of the 
nodes.

6. Section 303400 Is revised as 
follows:
1303.100 Prooetiiaae fur wags p ra w n s 
wOMmtdbiq. .

(a) G eneral w ithholding requirements.
(1) Ths State must ensure that in the 
case of each absent parent agairut 
whom a support order is or has been 
issued or modified in the Stata. and ia 
bring enforced under tha Stata plan, so 
much of h lj or her wages must be 
withheld. in accordance with this - ■ 
section, as is eacassanrto comply with 
tha order.

(2) In addition to the amount to be 
withheld to pay the current month's 
obligation, the amount to be withheld 
must include sn amount to be applied 
toward liquidation of overduaaupport.

(.1) The total amount to ba withheld 
under paragraph! (aMl). (a)(2) and. If 
applicable, (0(l)[ill) of this section may 
not exceed tha maximum amount 
permitted under section 303(b) of the 
Consumer Credit Protection Act (15 
U.S.C. 1873(b)).

(4) In the ease of o support order being 
enforced under the State plan, tba 
withholding must occur without the , 
need for any amendment to the support • 
order involved or any other action by 
tha court or entity that leaned il other 
than that required or permitted under 
thia section.

(5) If thsre is more than one notice for 
withholding against a single absent 
parent, the State most allocate amounts 
available for withholding giving priority 
to current support up to tha hmtia

imposed under section 303(b) of the 
Consumer Credit Protection Act (IS 
ILS.C. 1873(b)). Tha State must establish 
procedures for allocation of support 
amoog families, bat in no case shall tha 
allocation result hi a withholding for one 
of the support obligations not being 
implemented.

(8) The withholding must be carried 
out in full compliance with aO 
pro' edurai due process requirements of 
tb* Slate.

(7)The State mast have procedures 
far promptly terminating withholding:

(I) In ail cases, when th en  is no longer 
a  current order for support and all 
arrearages have been satisfied: or.

(U) At State option, when the absent 
parent req uests termination and 
withholding has not been terminated 
previously end subsequently initiated, 
and tha abseut parent meets the 
conditions for aaraltanmtiva 
arrangement set forth under paragraph
(b)(3) of this section.-

(8) Tbe State most have procedures 
for promptly refunding to absent parents 
amounts which have been improperly 
withheld:

(9) The Stata may extend its 
withholding to include withholding from 
forms of income other than wages.

(10) Support orders issued or modified 
In IV-O cases must include a provision 
requiring ths absant parent to heap tha 
IV-O agency informednf the name and 
address of his or her cogent employer, 
whether the absent parent haa access to 
health insurance coverage at reasonable 
coat and. if so. ths haalth iasunnca 
policy information.
' (b) Im m ediate withholding oa IV-D 

c a s t, (l) In tha case of a support order 
being enforced under this part that is 
issued or modified on or after November 
1 .1890.-the wages of an absent parent 
shall be subject to withholding, 
regardless of whether suppon payments 
by such parent are in arrears, on the 
effective date of the order, except that 
such wages shall not be subject tn 
withholding under this paragraph in any 
case where

(1) Either tha absent or r-n«irvtul 
parent demonstrates, and the court or 
administrative authority finds, that there 
Is good cause not to require immediate 
withholding: or (II) A written agreement 
Is ieschsd between the absent and 
custodial parent, and. at Stata option, 
tha Stata in IV-O caaaa in which there ta 
aa assignment of support rights to tha 
Stata. which provides far an alternative 
arrangement

(2) For tha purposes of this paragraph, 
any finding that than  ia good cause not 
to require immediate'withholding must 
be barad on st lease
■ (I) A writtan dettrstinatiaa th a t and 
explanation by ths court or

administrative authority of why, 
implementing immediate wage 
withholding would not be ta the best 
lnir.esta of the child: and 
• (8) Proof of timely payment of 

previously ordered rapport in cases 
Involving ths modification of support 
orders.

(3) For purposes of this paragraph, 
"writtan agreement" means a  written 
alternative arrangement signed by both 
tha custodial and afaaaat parent, and. st 
Stata option, by tha 8tata in IV-D cases 
in which there is a a  assignment of 
support rights to tha State, and reviewed 
and entered in tha record by the court or 
administrative authority.

(c) In itiated  withholding in IV-D 
cases. In the case of wages not subject 
to immediate withholding under 
paragraph (b) of this saetiwi. including 
cases subject to afmdiaguf good cause 
or to a written a g n s n a d n ................

(1) Tha wages ortho ahscrt parent 
shall become sub j set to tbs w.thboldiog 
os tha data os which'the payments 
which the absent pans', has failed to 
make under a sapport order are at least 
equal to the support pa/able for one 
month or. if aariira, asd  without regard 
to whether there ia a a  arrearage, the 
earliest of:

(1) The data oa which tha absent 
parent roqoarts that withholding begin:
' (0) The dale do which ths cuslodiri 

parent wquasta that withholding begin, 
if the State determines, fas accordance 
with such procedures sad standards as 
it may establish, that tha request should 
be approved: or

(iU) Sach earlier data aa£tate law or 
procedure may provide*., -

(2) Tha Stata must send the advance 
notice required under paragraph (<f) of 
this section to (be absent parent within 
15 calendar days of tbe appropriate date 
under paragraph (c)(1) of this section if 
tbe absent parent's sddreu is known on 
that data. or. if tha ahead parent's 
address is aot knows aa  that date, 
within 15 calendar days of locating the 
absent parent. ■ .

(3) The only basis for contesting a 
withholding under this paragraph is a 
mistake of fact, which forporposet of 
this paragraph means an error tn the 
amount of current or userdaa support or 
in the identity of thv alleged absent v 
parent. ■

(d) Advance notice to tha absent 
parent in asse t of in itiated  withholding.
(1) On the data epsnfied hi paragraph
(c)(2) of thia section, the State taust send 
advance notice to tha abaant parent 
regarding V..' titillated withholding. Tbe 
notios must inform tha abaant parent:

(I) O f the amount of overdue support 
thst Is owed, if any, and tha amount of 
wages that will be withheld

(II) That tbe provtsioa for withholding
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applies to  any cures* o r subsequent 
em ployer o r period o f em ploym ent 

p ill O f the procedure* availab le  fo r 
contesting the w ithho ld ing  and that the 
on ly basis fo r contesting the w ithhold ing 
is a m istake o f fa c t 

(hr) O f the period w ith in  w hich the 
absent parent must contact the State in 
o rd e r to  contest the w ithho ld ing  and 
th a t fa ilu re  to  contact tha Stata .w ith in  
tha specified tim e lim it w ill resu lt in  the 
Stata no tify in g  tha em ployer to  begin 
w ithho ld ing ; and 

M  O f the actions the Stata w ill take if  
tha in d iv id u a l contests the w ithhold ing, 
inc lud ing  the procedures established 
under paragraph (e) o f th is section.

(2) (i) The requirem ent fo r advance 
notice  to  the absent parent under 
paragraph (d)(1) o f th is section and fa r 
Stata procedures whan tha absent 
parent contests tha  w ithho ld ing  in  
re spoo ls to  the advance notice under 
paragraph (e) o f th is section do  not 
app ly ia  tha case o f any S tata which. b*d 
a w ithho ld ing  system in  e ffect on  August 
18. IS M  i f  the system  provided oo that 
data, and continues to  p rovide , any - 
o the r procedures as m ay be necessary to 
meat tha procedural dna  process 
requirem ents o f State, law .

( ii)  A n y  Stata in  w hich  paragraph .
(d)(2K i) o f th ienactioa  applies m ust meet 
a ll o ther requirem ents o f th iaaactioo . 
aad m ust send notice ta  the employer 
under paragraph (0  o f this- section 
w ith in  IS  w i * " ! "  days o f the* 
appropriate dale specified in  paragraph
(c)(1)-of th is saction i f  the employer's 
address is know n on th a t date. or. i f  the 
em ployer's address is-not known on that 
da is , w ith in  15 calendar days o f locating 
the em ployer's address.

(e) State procedures, when, t ie  ahaent 
parent contexts initiated withholding in 
response ta the advance nodes, m e  
State m ust establish procedures fo r use 
when an absent paren t contests the 
w ithho ld ing ; W ith in  45 calendar days o f 
sending advance noace to the absent 
parent under paragraph (d) o f this 
section, the State mnse

(1) Provide the absent parent an 
oppor tun ity  to  present h it or her case to 
the State:

(2) D eterm ine i f  the w ithhold ing  shall 
occur baaed on an  evaluation o f the 
facta, inc lud ing  the absant parent'a 
statem ent o f h is o r h tr  case:

(3) N o tify  the absent parent whether 
o r not the w ithho ld ing  in to  occur and. d  
it  Is to  occur, include in  the notice the 
tim e frames w ith in  w hich the 
w ithho ld ing  w ill begin and the 
in fo rm a tion  given to the employer in  the 
notice required under paragraph (FJ o f 
•his section: and

L41 I f  w ith h o ld in t is to occur, send the

notice required under paragraph (f) o f 
thia section.

(f) Notice to the employer for 
immediate and initiated withholding. (1 ) 
To in itia te  w ithhold ing, the State must 
send the absent parent's employer a 
notice w hich includes the fo llo w in g

(i) The amount to ba w ithhe ld  from  
tha absant parent's wages, and a 
statement O ut tha am ount actua lly 
w ithheld  fo r support and other purposes, 
including tha fee specified under 
paragraph ((K lR lll) o f th is  section, m ay 
not be in  excess o f the maadmnm 
am onnu perm itted under section 303(b) 
o f the Consumer C redit Protection A ct 
(13 U.S.C. 1673(b)):

(ii) That the employer must send the 
amount to the Stats (or to  such other 
ind iv idua l o r entity as tha Stata may 
d irect) w ith in  10 w ork ing  days.of the 
data the absent pa ren tis  p«iH anri m m t 
report to  tha State (o r to  anch other 
in d iv id ua l o r e n tity  aa the State m ay 
d irect) date on w hich  rh* amount 
was w ithhe ld  from .the absent parent's 
wages:

(Ui) T h a t ia  addftkx* to  tha am ount - 
w ithhe ld  fo r support, th e  em ployer m ay 
deduct a fa * established b y  the Stata fo r 
adm inistrative costs incurred fo r each 
w ith h o ld in g  i f  the State p erm its  a fee to 
be deducted:

(Iv) That the w ithho ld ing  is  b ind ing  
upon the employer u n til fu rther notice 
by the State:

(v) T ha t the em ployer is  subject to  a 
fine to be determ ined under State law  
fo r discharging an absent parent from  
employment, refusing to  employ, o r 
taking disciplina ry  action against any 
absent parent because o f tha 
w ithhold ing:

(v i) T h a t i f  the em ployer fa iis  to 
w ithho ld  wages in'accordance w ith  the 
provision* at the notice, the employer is 
liab le  Car the accumulated amount tha 
em ployer abould have w ithhe ld  from  the 
absant parent's wages

(v ii) That the w ithhold ing under th is 
section shall have p rio rity  over any 
other legal process under State law  
against the same wages

(vm ) That tbe employer may combine 
w ithheld  amounts from  absent parents' 
wage* ia  a single payment to each 
appropriate agency requesting 
w ithhold ing and sepa rately id e n tify  tha 

' p o rtion  o f the tin g le  paym ent w hich  ia  
a ttribu tab le  to each tn tfirid u a l absent 
parent:

(uc) That the employer most 
implem ent w ithholding, oo Later than the 
firs t pay period that occurs a fte r 14 ' 
w oridng days fo llow ing the dale the 
notice was mailed: and

(x) That tba employer m ust n o tify  ths 
Slate ^rornptiy whac tha absant parent 
term inates employment and provide the

absent parent's last known addnss and 
tha name and address o f the absent 
p r ' m 's new employer, i f  knows.

t2) In  the case o f an immediate wage 
w ithho ld ing  under paragraph (b) o f this 
section, the State must issue lha notice 
to the employer specified in  paragraph 
(f)(1) o f th is section w ith in  IS calendar 
days o f ths data the support order is 
entered i f  the employer's address is 
know n oa that data. or. i f  tba address is 
unknown on tha l date, w ithin. 15 
rm\mnAmr day* o f locating tha em ployer* 
address.

(3) In  tha case o f In itia ted w ithholding, 
i f  the abseat parent fa ils  to contact the 
Stata to contest w ithholding w ith in  the 
period specified in the advance notice in 
accordance w ith  the requirements o f 
paragraph (d )(l)(Iv ) o f th is section, the 
State must a n d  the notice to the 
em ployer required under paragraph *
(f)(1) o f th is  section w ith in. 13 calendar 
days o f tha end o f the contact period if  
tha employer's address is known on that 
data. or. i f  tha address is unknown on 
th a t data, w ith in  IS  calendar days o f 
locating the employer's address.

(4) I f  the absent parent changes 
employment wOhin tha Stata when, a 
w ithhold ing  is in  affect, the Stata m ust 
n o tify  tha absent parent's nsw employer, 
in  acnardanee w ith  tba requirements, o f 
paragraph, (f)(1) o f this section-that the 
w ithho ld ing  is binding on the new 
employer.

(g ) Administration of withholding. (1) 
The State must designate a public 
agency to adm inister w ith  balding in  
accordance w ith  procedures specified 
by the State fo r keeping adequate 
records to document, track, and m onitor 
support payments.

(2)(i) The State may designate, public 
o r private entities to administer 
w ithhold ing  oa a Slate or local ba si s 

under the supervision o f the State 
w ithhold ing agency i f  the entity or 
entities are pub lic ly accountable and 
fo llo w  tba procedures speeded by the 
State; and ( ii)  the State may designate 
on ly  one entity to adm inister 
w ithhold ing in  each jurisdiction.

(3) Effective October 1.1935. the S tatr 
m ust be capable o f receiving w ithheld -
i m m t w n  a n r l  Mr / y i i t n t i n g  jn / n r f f L a i in a
w hich a rt electronically transm itted b} 
the employer to the Stale.

(4) Amounts w ithheld must be 
d istribu ted  la  y r*w t« "c »  w ith section 
*37 o f the A ct end 113D2J2.302dl and 
30232 of this chaplet.

(3) The Stele must reduce its IV -D  
expenditures by any interest earned by 

the Stale's designee oa w ithheld 
amounts.

(h) Interstate withholding. (1) Tbe 
Stata law  must provide fo r procedures tr 

extend the State s w ithholding system
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so tha t the system w ill include 
w ithhold ing  from  income o r wages 
derived w ith in  the State ia  cases where 
the applicable support orders were 
issued In  other States. A  State may 
require registration o f orders from  other 
States fo r purposes o f enforcement 
through w ithhold ing on ly i f  registration 
is fo r the sole purpose o f obtaining 
ju risd iction  fo r enforcement o f th ; order: 
docs not confer ju risd ic tion  oa the court 
o r agency fo r any other purpose (such as 
m odifies lion  o f the underlying or 
o rig ina l support order d r reaohitioo o f 
enstody o r v is ita tio n  disputes); and does 
not delay im plem entation of. w ithho ld ing  
beyond the timeframes established in  
paragraph (h)(5) o f thia section.

(2) The State law  must require 
employers to comply w ith  a w ithhold ing 
notice issued by the S late.

(3) W ith in  20 calendar days o f a 
determ ination that w ithhold ing is 
required In a particu la r case. sod. I f  . 
appropriate, receipt o f any inform ation 
necessary to  ca ny out w ithhold ing, the 
in itia tin g  State m ust n o tify  the IV -O  
agency o f the State in  w hich the absent 
parent is employed to implement 
interstate  w ithhold ing. The notice must 
contain a ll in form ation necessary to  
carry out the w ithhold ing, including the 
am ount requested to be w ithheld , e copy 
o f the sapport order nod a sizum ant o f 
arrearages, i f  appropriate. I f  necessary, 
tha S late w h e n  the support order is  
catered must provide th e in fo rs  a lion  
necessary to  carry out the w ithhold ing 
w ith in  30 calendar days o f receipt o f a 
request fo r inform ation by the in itia tin g  
State.

(4) The Stata in  w hich tha absent 
parent is employed m ast implement 
w ithhold ing in  accordance w ith  
paragraph (h)(5) o f th is saction upon . 
receipt o f the notica required in 
paragraph (h)(3) o f this section.

(5) The Stste in  which the absent 
parent is employed must:

(i) W ith in  15 calender days o f location 
o f the absent parent and his o r her 
em ployer, send notice to the absent 
p a ren t i f  appropriate, tn  accordance 
w ith  the requirements o f paragraph (d) 
o f th ia  section:

(11) Provide the absent parent w ith  an 
opportun ity to  contest the w ithhold ing, 
i f  appropriate, in  accordance w ith  
paragraph (e) o f this section:

( ill)  Send notice to the employer in  
accord area w ith  the requirements o f 
paragraph (f) o f thia section: and 

.(iv ) N o tify  tha Stata in  w hich the 
custod ia l parent is  receiving services 
whan the absent parent ia no longer 
employed in the State and provide the 
name and address o f the absent parent 
and new employer. If known.

(0) Tha w ithho ld ing  m ust be carried 
out in  fuQ com pliance w ith  a il 
procedural due requirem ents o f
the State ia  w h ich  the absent parent is 
employed.

(7) Except w ith  respect to  when 
w ithhold ing m ast bo im p lem ented which 
ia con tro lled  by Jte S tate whare the 
support order w as entered, the law  and 
procedures o f the State in  w hich the 
absent parent fa em ployed ahail apply.

(1) Provision fo r  w ithho ld ing  in  a il 
c h ild  support orders. C h ild  support 
.orders issued o r m od ified  tn  tha S u it  
between O ctober 1 .1SBS, end January 1. 
1 0 4 . o r m odified an a r a fte r January 1. 
2 0 4 . mast have a previs ion  fo r 
w ithhold ing o f wages, in  o rder to  ensure 
that w ithho ld ing  as a means o f support 
is availab le i f  arrearages occur w ithout 
the necessity o f filin g  an application fo r 
IV -D  services. This requ irem ent does 
not a lta r the requirem ent governing a ll 
IV i-0  cases in  paragraph (a)(4) o f th is 
saction th a t en fo ro tm im t coder the S tste 
plan m ust p roceed w ith o u t the need fo r 
a w ithho ld ing  prov is ion in  the order.

(FltDoc.1 FUsd 7-0-82: H i  an)
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>rt obligation. The
d ofsupport on behalf 
-pousal support order 
'bed and if a support 
if th a t  spouse, is aiso 
action seeking modifi- 
ready entered. Action 
■lication of an obligee, 

is liable to the sta te 
i 1977; am S 7 ch 40

(c) In a court proceeding where the support of a minor child is at 
issue, the court may order either or both parents to pay the amount 
necessary for support, maintenance, nurture, and educ.aion of the 
child. The court shall issue a medical support order as p<. L of a child 
support order if health care coverage is available to the ihligor at a 
reasonable cost. Upon a showing of good cause the court may order the 
parents required Lo pay support Lo give reasonable seen il.y for pay­
ments.

id) An order for prospective child support may he modified or re­
voked under AS 25.24.170.1$ 1 ch 251 SLA 1976; am $ 21 ei. 126 SLA 
1977; am § H ch II) SLA 19M5; am S 6 ch 6H SLA I9MK)

court proceedings, as the 

•.'ciuauve of the custodial 

ED  was entitled to the at- 

.itch v Patch. 760 P.2d 526

y shall contract with 
services, t j  1 ch 251

ltcv iso r 's  notes, — Formerly A S  

47.23.060. Renumbered in 199(1.

E ffect of am endm ents. —  The 1088 

amendment designated the previously un-

ilesignuled lust sentence in subsection ici 

as subsection <tl> and suh.lilutcd "under 

A S  25.24.170" for "us the nuri considers 

necessary" (herein.

N O T E S  T O  D E C IS IO N S

Effect of w a iv e r  o f ch ild  support. —

A  waiver freely executed by cusiudial par­

ent can be asserted by noncustodial par­
ent lo bar recovery of child support a r ­
rearages without any fonniiliues such us 

consideration or contemporaneous judicial 

scrutiny, absent a finding lh a l such a re­
sult would be deleterious lo the child. 
Malekos v. Chloe Ann Yin. 655 P.'Jil 728 

i A laska 10821.
R etrac tio n  o f w a iver. — Custodial 

parent may retract waiver of decretory

child support at any lira.: by initiating 

proceedings to enforce support obligation, 

and once withdrawn, the support obliga­

tion is renewed, subject lo ihe court's con­

tinuing authority to rnoo the support 

obligation in light of ci mged circum­

stances. Malekos v. Chile Ann Yin. 655 

P.2d 728 (A laska 19821.

C ited  in Murphy v. Murphv, Sup. Cl. 

Op. No. 3700 i F ile No. S-36931, P.2d 

119911.

■illli and Social Services, 

wmmons. 569 P '2d 799

der of support estab- 
le child is the admin- 
support on behalf of 
need for support, the 
rations, the extent to 
livoree. and the eco- 
lon and divorce. The 
■port obligation of a 
iport shall be consid- 
ctistodv of the child.

Sec. 25.27.062. Inco m e w i th h o ld in g  o r d e r  for s u p p o r t ,  (a) A 
judgment, court order, or order of the agency under this chapter pro­
viding for support must contain an income withholding order. An 
income withholding order under this section may not be enforced un­
less the obligor hud notice of the order when it was made or an appli­
cation for the order was served on the obligor in the m anner provided 
for service of a summons under Rule 4, Alaska Rules of Civil Proce­
dure.

(b) An income withholding order must direct the obli or. the obli­
gor's employer, future employer, and any person, politico 
or department of the sta te to withhold money due or i 
obligor and pay the money to the agency, in an amoun 
under ii) of this section.

ic) If support payments are in arrea rs  in an amount at least equal 
to support payable for one month, the agency, on behalf of an obligee 
or person or public agency designated to receive suppo i payments, 
shall request an income withholding order against the <». ligor to take 
effect by tiling a sworn s ta tem ent with the court tha t  alleges tha t  the

.-.ubdivision, 
he due the 
determined

i
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ob'igor is in arrea rs  in an aniouiu at least equal to the support pay­
able Inr one month.

(d i If an application is filed with the clerk of court, notice shall be 
served upon the obligor bv the agency in the m anner provided by Rule 
•1 Alaska Rules of Civil Procedure or any other method permitted by 
In v. The notice shall inform the obligor that the income withholding 
oi lor will lake effect 15 days after the date on which the notice is 
served unless the obligor . quests a bearing within the 15 days after 
the notice is served. If the ouligor requests a hearing, an income with­
holding order may not take effect until the conclusion of the hearing. 
The court shall hold a hearing requested under this section within 15 
days after the date the obligor requests the hearing, to determine if 
t! ere are any mistakes of fact ‘hat n. .ke the withholding order im- 
P'oper. if the amount to be wii held is incorrect, or if there are any 
oi her legal defenses. The court shall inform the obligor, either at the 
h aring or within 15 days after the hearing, w hether or not the with- 
h dding will occur and of the date on which it is to commence. It is not 
a lefense under this section tha t less than  one full m onth’s payment is 
d ie if a t  least one full month's payment was due on the date notice 
v is srrved under this section.

ie) Vhe obligee or person or public agency I ha t requested tbe in­
i'- ine withholding order shall immediately send a copy of the income 
v ithholding order, a copy of AS 25.27.2(50 and this section, and an 
e planation of the effect of the sta tu tes by certified mail to persons 
v ho may owe money to an obligor. An income withholding order made 
under this section is binding upon a person, employer, political subdi­
vision, or departm ent of the sta te immediately upon receipt of a copy 
of the income withholding order. An employer shall begin withholding 
t 1 >e specified amount from the employee's wages 14 days after the 
p ailing date on the notice of withholding or on the first day of the 
p ;xt pay period, if earlier. The am ount withheld shall be sent to the 
a ;ency.

(0 An employer may not discharge, discipline, or refuse to employ 
an obligor on the basis of an income withholding order issued under 
this section. If an employer discharges, disciplines, or refuses to em­
ploy an obligor because of an income withholding obligation, the 
court, after notice and hearing, may order re insta tem ent or restitu­
tion to the obligor, or both. A person who violates this subsection or a 
regulation adopted to implement it, is liable for a civil penalty of not 
more than  $1,000.

(g) An income withholding order under th is  section has priority 
over all other attachments, executions, garn ishm ents , or other legal 
process brought under sta te  law against the same property unless 
otherwise ordered by the court. An income withholding order is not 
limited to the wages of an obligor but may include all money owed to

* 2 5 .2 7 .0 6 2  Alaska S fatl'TES * 25.27.062
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ihe obligor not otherwise exempt by law. Exemptiors under AS 09.3. 
do not apply lo income withholdings under this section.

Oi) The court may order payment of all court costs tha t  resulted 
from an income withholding proceeding under this section.

(i) An employer shall, to the extent permitted under 15 U.S.C 
1673(b), withhold the current support obligation from an obligor's 
wages. An employer shall withhold additional income, to the extent 
permitted under 15 U.S.C. 1673(b). from an obligor’s wages for any 
support arrearage.

(j) An employer may combine into a single payment to the agency 
amounts withheld from more than one obligor if the employer speci­
fies the portion of the payment attr ibutable  to each obligor.

ik) At the time an obligor term inates employment with an em ­
ployer then in receipt of an  unsatisfied income withholding order re 
garding the obligor, the employer shall immediately inform th. 
agency of the obligor's name and last known address and the nami 
and address of all other known employers of the obligor.

(1) An obligor may petition the court to term inate or modify an 
income withholding order if the obligor has made payments under the 
order for at least 12 months and all arrearages have been paid. Upon 
receipt of the petition under this subsection, the court may term inate 
or modify the income withholding order unless the court finds good 
cause to deny the petition due to the obligor’s payment history or 
other grounds. The court may not term inate  or modify an income 
withholding order solely on the ground tha t  the obligor has paid all 
arrearages. iS I ch 96 SLA 1981; am Si? 16, 17 ch 59 SLA 1982; am
5 1 ch 118 SLA 1982; am § 39 ch 6 SLA 1984; am ii 2 ch 144 SLA 
1984: am SS 1. 2 ch 40 SLA 1985; am SS 2 — 5 ch 72 SLA 1986; am 
S§ 7, 8 ch 68 SLA 1988)

R e v iso r 's  notes. — Form erly A S  

09.65.132. Renumbered as A S  47.23.062 

in 1985. Renumbered again in 1990.

E ffe c t o f  am endm en ts. —  The 1988 
amendment substituted "property" for 

"m oney" in !he first sentence in subsec- 
lion (g) and repealed anu reenacted sub­

section if I, which formerly related to the 

same subject mailer.

Leg is la tiv e  h istory reports. —  For 

House letter of intent relating to the 1985 

amendment to this section, see 1985 

House Journal page 740.

N O T E S  T O  D E C IS IO N S

C o llec tion  of a ccru ed  h ack  child 

support. —  income assignment order cun 

be used lo collect a judgment for back 

child support accruing before the order of 

support was issued. Ralston v State. 

Child Support Enforcement Div. ex re! 

W all, 72S P .2d 635 iA laska 19S6L 

Although this section does not speak 

specifically to whether arrearages include 

amounts owed due lo a judgment of hack

child support, the si te supreme court 

concluded that the purposes behind the 

section justify use of an income assign­

ment order to collect accrued bac'; child 

support; there is no language in A S  47 

which explicitly prohibits such Uj j . Rul- 

ston v. State, Child Support Enforcement 

Div. ex rel. W all. 728 P.2d 635 lAlasku 

19861
C ited  in Rubulcuva v. H all, 674 P .2d

129
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25.27.110

>3i enforce by execution. 111 accordance with AS 25.27.230 — 
5.27 .270. or otherwise, a support order entered in favor of the obli-

ee.• b ) To establish or enforce an order of support, based on the subro- 
jation nl-the-state.-tho-uuuncv is  nut limited to the amount of assis-
.ana* being granted to the minor child, tci The recovery of any amount for which the obligor is liable that
exceeds Lite total assistance granted under AS 47.25.310 — 17.25.420
shall be paid to Lite obligee.id) Except as provided in iii of this section, if the obligee is not
receiving assistance under AS 47.25.310 — •*".25.420 a t  the time the
r ta te  recovers money in an action under thi.. section, the recovery of
my amount for which the obligor is liable shall be distributed to the
obligee for support payments th a t  have become due and unpaid since
'he  termination of assistance under AS 47.25.310 —  47.25.420 under a
••upport order in favor of the „oligee.(e) After payment to the obligee under ' d ) of this section, the state
may retain an am ount not to exceed the  total unreimbursed assistance 
naid on behalf  of the obligee under AS 47.25.310 — 47.25.420.

(f) Notwithstanding idl of th is  section, the s ta te  shall, if required 
inder Toderal law or regulations, distribute amounts recovered 
lirough offset of the obligor's federal tax refund as past due support 
vil.h first distribution to the s ta te  for unpaid support assigned to the 
.late under AS 47.25.345. (!) 29 ch 126 SLA 1977: ain ii 5 ch 96 SLA
1981; am 5 3 ch 75 SLA 1991)

Kcvisor’s notes. — Formerly AS amendment. effective January 1, 1992,
17.23.130. Renumbered in 1990. added subsections tdMf).

Effect o f amendments. — The 1991

S e c .  2 5 .2 7 .1 3 5 . L im ita t ion  o n  a c t io n s  to  e s ta b l ish  child sup­
p o r t  ob liga tion .  If the same causes of action concerning a duty of 
child suppo t  are pending concurrently in court and before the agency, 
Ihe second iction filed may be abated upon the motion of a party or 
the agency The court or the agency may award full costs and attorney 
fees to the party prevailing on the aba tem ent motion. (§ 11 ch 68 SLA

1988)

25 150
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25 .27.23ir— 25.27 2 

'Cl A decision of lb 
include an income wit i 
■ * 29 ch 126 SLA 19

Revisor’s notes. — F 
47 2.” 140 Renumbered ill II 
"withholding nrder" was sin

Sec. 25.27.150. In it ia
notice.

.JCC. 20.27.If
de rs ;  r e q u i r e d  n o t i c e . ' 
trativelv under AS 25.27 
serving a notice on 
support order. Notice ..... 
obligor by the agency by 
the obligor. Service by m 
addressed, certified, and i 

'b l Notice served under 
the  obligor’s liability undei 
tbe obligor is subject to e \ ‘ 
tbe procedures prescribed ir 
tion of 30 days from tbe date 
1977; am § 10 ch 40 SLA

Reviser's notes, — FormerK 
47.23.150. Renumbered in 1990 

E ffect o f  am endm ents. — The

A S

motes

rt'asfca igifQ,

Sec■ *5.27.1 fin , . 
suP p o rt d u ty  r  ‘ ,f,at'on 0j

Revisor’s notes. — Formerly I SuPport a u r h ^  9Uired nofi„,
.23.135. It* .umbered in 1990. Se rv ir ie n n  d  Urjd e r  A C  o -! sibility The lleged obligor 1°

S e c .  25. ’7.140. A u th o r i ty  nnd  p r o c e d u r e s  to  adm inis tra tive ly  .served' e not,ce and find M 
s ta b l ish  Mid e n fo r ce  s u p p o r t  ob lig a tio n ,  (a) If no support order .receipt or |n . Inp s'
tas been <‘"l.ered, the agency mav establish a duty of support utilizing,the not],<?C,UeStP̂ ’ t'estr^‘SteiV 
he proccd -res prescribed in A S  25.27.160 — 25.27.220 and may en ’ federal ^  n n d .,ind«n(r is d 
orce a du ly  of support utilizing the procedi e prescribed in AS (6) j,^rcgulatj°,i (|) rece|^ ,ect(?^ 
25.27.230 — 25.27.270. Action under this subsection may be unde^af 0f  thfe"01'0?  anc* finding f***



with AS 25.27.230 — 
>*cJ in favor of the obli-

rt, based on the subro- 
' i  the am ount of assis-

e obligor is liable tha t 
17.25.310 — 47.25.420

, if the obligee is not 
25.420 a t  the time the 
■.•ction, the recovery of 
1 be distributed to the 
due and unpaid since 
> — 17.25.420 under a

this section, the state 
eimbursed assistance 
310 — 47.25.420. 
ate shall, if required 

amounts recovered 
i as past due support 
aport assigned to the 
7; am S 5 ch 96 SLA

S 25.27.140

•.•dive Jan u ary  1, 1992,
'.a t d l - l f l

• ta b lis h  c h ild  su p -
mcerning a duty of 
d before the agency, 
notion of a party or 
1 costs and attorney 
on. (§ 11 ch 68 SLA

1

ad m in is t ra t iv e ly
if no support order 
if support utilizing 
7.220 and may en- 
prescribed in AS 
on may be under-

5 25.27.150 Maiutai. and Domestic It elation* * 25.27.160

taken upon application of an obligee, or a t  the agencv own discrei i .n 
if the obligor is liable to tbe sta te under AS 25.27.120(ai or il.

ib) If a support order has been entered, the agency may enforce me 
support order utilizing the procedures prescribed in A 25.27.150 . od 
25.27.230 — 25.27.270.

<cl A decision of the agency determining a duty ■• support sii .11 
include an income withholding order as provided under AS 25.27.bi>2. 
IS 29 ch L26 SLA 1977; am S 6 ch 96 SLA 19811

Ite v iso r ’s notes. — Form er! v A S  

■17.23.140. Konumliered in l!l!l() In I'.liiO. 

\viihlinlilmu’ order" wns su lislilu in l lor

".issigmneru urdisr' 

correct ;i iti'iilimc uv.-i

i oms

olceclion ic > in 

• il in ch. III. S L A

Sec. 25.27.150. In i t ia t ion  o f  a d m in is t r a t iv e  onto, ••ment nf o r ­
ders ;  r e q u i r e d  notice, tai Action lo enforce a support . tier adminis­
tratively under AS 25.27.230 — 25.27.270 is initiated .iv the agcnct 
serving a notice on the obligor of the obligor’s liability under tbe 
support order. Notice under ibis subsection shall be .-nived upon the 
obligor by the agency bv certified mail to tbe lust kit- \n  address of 
the obligor. Service by mail is effected when the not ,• is properly 
addressed, certified, and mailed.

tb) Notice served under in) of this section must state lie amount • f 
the obligor's liability under the support order and tha t the property f 
the obligor is subject to execution in tha t am ount in accordance wnii 
the procedures prescribed in AS 25.27.230 — 25.27.270 a t  tbe exp ira­
tion of 30 days from the date of service of the notice, i !? 29 ch 126 SI . A 
1977; am <M0 ch 40 SLA 1985; am s' 12 . Ii 6H SLA 1088)

H ev iso r ’s notes. -  Form erly A S  .imenilnunii iiildril the lu.si tun scnicic 

47.23.ISO. Itenumbercii in 1990. in suhst-ciion uii.
E ffe c t o f  am en dm en ts, — Tlio I !IftH

N O T E S  T O  D E C IS IO N S

q u o te d  in Sm ith v. Slate, llep ’t of Itev- 
L-nue, 700 P  2d 1352 i A laska Ittllfll.

Sec. 25.27.160. In i t ia t io n  o f  a d m in is t ra t iv e  ac tion  .i e s ta h i isn  
s u p p o r t  d u ty ;  r e q u i r e d  no tice ,  tai An action to estal. .h a duty id 
support authorized under AS 25.27.140ia) is initiated I the agenc*- 
serving on the alleged obligor a notice and rinding of fin; .cial respot, 
sibility. The notice and finding served under this subse. ton shall be 
served personally or by registered, certified, or insured mail, return 
receipt requested, for restricted delivery nnlv to the person Lo whom 
the notice and finding is directed or to tbe person auth »rized tinder 
federal regulation lo receive tha t  person's restricted tl livery mail.

lb) The notice and finding of financial responsibility rved under 
ta) of th is  section must sta te
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1) the sum or periodic payments for which the aliened obligor is 
found to be responsible, calculated bv taking into consideration the 
need of the alleged obligee, the alleged obligor's liability to the slate 
under AS 25.27,130 if any. and the duty of support under the law:

'.2J.the name of the alleged obligee and the obligee's custodian:
i.'J) that the alleged obligor may appear and show cause in a hearing 

held by the agency why the finding is incorrect, should not be finally 
ordered, and should he modified or rescinded, because

<A) no duty of support is owed: or
tB) tin amount of support found to be owed is incorrect:
(4) tha t  if the person served with the notice and finding of financial 

responsil ilitv does not request a hearing within 30 days, the property 
of the p' rson will be subject to execution in accordance with AS 
25.27.23' — 25.27.270 in the amounts stated in the finding without 
further > >tice or hearing. (§ 29 ch 126 SLA 1977)

R ev iso r notes. —  Formerly A S  

47.23.160. Oinumbered in 1990.

Sec. 2 i.27.170. H e a r in g s  in a d m in is t ra t iv e  a c t io n  to establish 
su p p o r t  luty. (a) A person served with a no e and finding of finan­
cial resp nsibility is entitled to a hearing if a request in writing for a 
hearing - served on the agency by registered mail, return receipt 
requeste . within 30 days of the date of service of the notice of finan­
cial rcs| ’risibility.

(b) If request under la) of Lhis section is made, the execution 
under A' 25.27,230 — '25.27.270 shall be stayed pending the decision 
on the lu icing, or the decision of a court, if appealed. If no request for 
a hearing is made, the finding of responsibility is final a t  the expira­
tion of the 30-d'iy period.

(c) If o hearing is requested, it shall be held within 30 days of the
date of • ervice of the request for hearing on the agency.

(d) Th hearing officer shall determine the am ount of periodic pay­
ments n« -essary to satisfy the past, present, and future liability of the 
alleged i Migor under AS 25.27.130, if any, and under any duty of 
support nposable under the law. The amount of periodic payments 
determir id under this subsection is not limited by the amount of any 
public a dstance payment made to or for the benefit of the child.

(e) Th hearing officer shall consider the following in making a 
determii iLion under (d) of this section:

(1) thi needs of the alleged obligee, disregarding the income or
assets ol the custodian of the alleged obligee:

(2) tin am ount of the alleged obligor's liability to the state under 
AS 25.2 120 if any;

(3) the in tent of the legislature tha t  children be supported as much 
as possible by their  natural parents;
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Sec. 25.27.227. N a tu re  o f  rem ed ies .  AS 25.27.225 am 25.27.226 
provide remedies in addition to and not as a substitute foi anv other 
remedies available to the parties. <§ 9 ch 134 SLA 198 >

R e v is o r ’s notes. — Formerly A S  

47.23."227. Renumbered in 11190.

Sec. 25.27.228. C o u r t  costs . The court may order an obligor to pay 
all court costs involved in a proceeding resulting in a i mrt order 
described in AS 25.27.225. and in a proceeding under AS 25.27.226. 
iii 9 ch 144 SLA 1984)

R ev iso r 's  notes. — Formerly A S  

47.23.228. Renumbered in 1990.

Sec. 25.27.230. A sse r t io n  a n d  r e c o rd in g  of lien, ia) / i the expi­
ration of 30 days from either (1) the date of service of notice under AS 
25.27.150, or (2) the date of service of a notice and finding of financial 
responsibility under AS 25.27.160, the agency may assert a lien upon 
the real or personal property of the obligor, in the amount of the 
obligor's liability.

(b) A lien recorded under this section has no effect ag inst earn­
ings, or bank deposits or balances, unless it states the am unt of the 
obligor’s liability under this chapter and unless the lien i served in 
accordance with AS 25.27.240.

tel The lien shall attach to all real and personal prop, rty of the 
obligor and be effective on the date of recording of the lien with the 
recorder of the recording district in which the property attached is 
located. A lien against earnings shall attach and be effective upon 
filing with the recorder of the recording district in which the employer 
dees business or m aintains an office or agent for the purpose of doing 
business.

(d) Whenever a lien has been recorded under this scctioi and there 
is in the possession of any person, political subdivision, or i ,'partment 
of the s ta te  having actual notice of the lien any property I at may he 
subject to the lien, tha t property may not be paid over, rel ased, sold, 
transferred, encumbered, or conveyed unless

i l l  a written release or waiver signed by a representa.ive of the 
agency has been delivered the person, political subdivi: ion, or de­
partm ent oi the state; or

(2) a decision has been made in a hearing held undi r A; 25.27.170 
or by a superior court ordering release of the lien on the gi.mnds that 
no debt exists or tha t  the debt has been satisfied, tx 29 ch 126 SLA 
19771

i ‘2 5 .2 7 .2 2 7  Marital and Domestic Relations 25 .2 7 .2 3 0
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lb) An order to withhold and deliver issued to the Department ol' 
Revenue remains in effect throughout ihe calendar year in which it is 
served. That order applies to any tax refund or other disbursements to 
which the obligor is entitled even if the tax refund or disbursement is 
issued mor” than  30 days-after service of the order. t> 9 ch 96 SLA 
19811

R ev ise r 's  notes. — I'nrmcriy 
•17.'..'3.253. Renumbered in i 090.

AS

Sec. 25. 7.255, D isposition  of  p a y m e n ts  u n d e r  incom e with­
ho ld ing  O' de rs ;  en fo rc e m e n t ,  m o d if ica t ion ,  an d  te rm in a t io n  of 
o rd e rs ,  (tn The agency shall pay to the obligee all money recovered by 
the agency mm the obligor under an income withholding order except 
for court cc Ls and money assigned to the agency under AS 25.27.120 
— 25.27.1: ’).

(b) Notv ihstanding AS 25.27.250. an income withholding order 
contained in a decision of the agency tha t has not been set aside by the 
superior court under AS 25.27.220 shall be enforced under the proce­
dure established in AS 25.27.062.

(c) An ol Ugor may petition the agency to term inate or modify an 
income wit holding order if the obligor has made payments under the 
order for at least 12 months and all arrearages have been paid. Upon 
receipt of the petition under this subsection, the agency may termi­
nate or modify the income withholdinr >rder unless the agency finds 
good cause > deny the petition due to ,e obligor's payment history or 
other groui Is. The agency ma • n< term inate  or modify an income 
withholdini order solely on the und th a t  the obligor lias paid all 
arrearages. I’he agency shall nou.y the obligor in writing of the rea- 
jon for den- uig a petition under this subsection. (?) 9 ch 96 SLA 1981; 
am § 13 cl (0 SLA 1985; am S 17 ch 68 SLA 1988)

R ev iso r 's  notes. —  Formerly 

17.23.255. Renumbered in 1990.

A S E ffe c t o f nm cndm cnts. — The 1988 

am endm ent added subsection icl.

Sec. 25.27.260. C h  *oilitv u p o n  fa i lu re  to com ply  with an
o rd e r  o r  lien. If any person, political subdivision, or department of 
'he  sta te i 1 • fails lo make an answer to an order to withhold and 
deliver witl n the time prescribed in AS 25.27.250: (2) fails or refuses 
lo deliver i 'operty in accordance with an order issued under AS 
•15.27.250; < > pays over, releases, sells, transfers, or conveys real prop- 
'•rty subject o a lien recorded under AS 25.27.230 to or for the benefit 
of the oblig t  or any other person; (4) fails or refuses to surrender 
upon demand property attached: (5) fails or refuses to honor an assign­
ment of wages or an income withholding order under AS 25.27 062 
"resented bv the agency, the person, political subdivision, or depart­
ment of the state is liable to the agency in an amount equal to 100
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ALASKA S I A I I. I I i; I SI A I L Ul. ,
A

Memorandum

To: Senator Drue Pearce

From: Senator Suzanne Little

Date: Maixh 4, 1994

Re: SB 190 “An act relating to income withholding and other
methods of enforcement for child support”

SB 190 is in the Senate Finance Committee waiting for a hearing. I would 
like to ask you to propose an am endm ent to this bill:

Page 8, Line 24: after 25.27.255(c) INSERT and secs. 2 and 5, ch. 75. 
SLA 1991

This wording was removed in the Judiciary Committee over my objections. 
Inserting this language back into SB 190 will continue a project instituted in 
1993, the Employer Reporting Project, which requii'ed employers with over 20 
employees to report any new or rehired  employees to Child Support 
Enforcement Division (CSED) on a monthly basis. CSED has been doing this 
since May 1991, however this project will sunset on January  1, 1995. Please 
consider proposing this am endm ent to require the agency to continue these 
reports permanently.

The A laska Em ployer Reporting Project was successful in increasing  
collections overall by 12%. It was successful in locating non-custodial parents 
for service of adm inistra tive orders and patern ity  com plaints. W ith the 
continuance of this project to include more c mployers, the cost effectiveness 
should increase.

Jjituarv-Jiine STATE C A I’I I'Ol / | l  N E A l \k I • | l.sj •*»«-( RA JLS.’S I ,i\: ( W l  '1(0 - 1" ' )  VuwltukM

June-December: L)ST( K.\l IFORNsKV HI .U il ROM). mUIHM'M. AK “W  'Ml*, BX WO* JbMSSI ‘i —



Facts about the Alaska Employer Reporting Project

• The initial Alaska Employer Reporting Project targeted employers 
who historically hire large percentages of child support obligors. 
From 1991 to present, the Alaska Employer Reporting Project 
was lim ited to the top 30 employers in the state.

• 12% of all child support collections from May 1991-to present were a 
result of this previous statute.

• The Alaska Employer Reporting Project is supported by affected 
employers.

• The Alaska Employer Reporting Project reduced public 
assistance payments from October 1991 to present.

• The Alaska Employer Reporting Project increased by 88% the 
num ber of paternity complaints served and a 7% increase in the 
num ber of adm inistrative orders served.

• Over 90% of employers in Alaska employ fewer than  20 workers 
are exempt from this bill.

• During the oil spill, VECO supplied information voluntarily which 
enabled the state to collect an additional half million dollars in 
delinquent child support.

Source: Child Support Enforcement Division
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550 WEST 7TH, 4TH aOOR 
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CASEWORKER FAX: (907) 263-6203 
ADMINISTRATION FAX: (907) 263-8283

W A L T E R  J. HICKEL. G O V E R N O R

D E P A R T M E N T  O F  R E V E N U E

CHILD SUPPORT ENFORCEMENT DIVISION

March 7, 1994

The Honorable Fran Ulmer 
Room 601 Court 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Ulmer:

Enclosed is a copy of the Second Year Evaluation of the Employer Reporting Project 
for the Child Support Enforcement Division. Also provided is a brief synopsis of the 
key areas for your information.

Thank you in advance for your continued support of the Child Support Enforcement 
Program. If you or your staff have questions concerning this project you can contact 
Vickie Mitchell the Project Manager at 263-6337 or myself at 263-6279.

Sincerely,

Mary G 
Director

JUNEAU FIELD OFFICE 1111 W .8TH  STREET, ROOM 106 FAIRBANKS FIELD OFFICE 675 7TH A VENUE, STA VON C
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EMPLOYER REPORTING PROJECT STATUS 
AFTER THE FIRST TWO YEARS
The Alaska Legislature amended child support laws in the 1991 Legislative Session, to 
allow the Child Support Enforcement Division to require selected employers, with 20 
or more employees, to report all new hires and rehires to the Alaska Child Support 
Enforcement Division within 30 days. Alaska was subsequently awarded a three year 
Employer Reporting Project demonstration grant which began in October of 1991. 
Alaska is in the third year of this three year demonstration grant.

The first year of the project targeted reporting from employers who reported 50 or 
more "obk . r employees" during the proceeding three years. There was a 35% 
increase in collections from the prior year which were attributed to the Employer 
Reporting Project.

The second year of the project extended the target group to seasonal employers. 
Seasonally employed obligors were often missed due to the delay of information 
reported to the Department of Labor. There was a 35% increase in the number of 
obligors found among the seasonal workers and a 27% increase in collections from 
the prior year were attributed to the Employer Reporting Project.

In the third year of the project employers will be selected by industry type.

The Employer Reporting Project clearly demonstrats that the prompt identification of 
newly hired or rehired employees enables Alaska Child Support Enforcement Division 
to initial withhc ding sooner with resulting increased collections. The early reporting 
of information also assisted in the location of alleged fathers thereby expediting the 
establishment of paternity and support orders.

Contact Vickie Mitchell, Interstate Manager, at 907-269-6900 please leave a 
message and she will return your call..
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EXECUTIVE SUMMARY

T he A laska C hiid  S u p p o rt E nforcem ent D iv ision  of the A laska D ep artm en t of 
Revenue has successfully established a d irect em ployer reporting  program  to aid in 
the identification of individuals w ho ow e child su p p o rt and to speed up the process 
of m aking collections. The second year of the federally  funded  pilot project has 
ex tended  the program  to include em ployers w hich  have large num bers of know n 
obligors, b rought on during  the first year, and  those em ploying seasonal workers.

T here w ere su b stan tia l increases in the n u m b e r an d  am o un t of collections from  
project obligors. The goal of a 25% increase in collections w as more than achieved 
w ith  an actual increase of 27%. The p ercen t of paym en ts relative to obligations 
reached 77% for the original em ployers g roup  and  81% for the seasonal em ployers.

There was a su b stan tia l increase in the do llar am o u n t of child su p p ort o rders w ith  
the  av erag e  o b lig a tio n  for em ployees of firm s p a rtic ip a tin g  in the p ro g ram  
increasing by 12% (53,094 to 53,472). This d id  no t qu ite  m eet the program  goal of a 
15% increase.

T here w as a m ore  than 500% increase in the n u m b er of w ithhold  and  d is trib u te  
o rd e rs  in the seco nd  year of the p ro g ram  w ith  th e  m o st no tab le  increase  in  
successful locates being found in the newly a d d e d  seasonal group. The num ber w ho 
w ere successfully located increased from  4 in the pre-pro ject year to 362 in the first 
year of reporting  for seasonal obligors.

T here w as a ten fold increase in the nu m ber of m odifications from  6 to 61 w hich 
w en t far beyond the 12% called for in the proposal.

The cost effectiveness ratio  su rp assed  the ta rg e t of 1:3 w ith  approx im ately  53.09 
collected for each do llar spen t on the program . The total collection w hich m ight be 
a ttr ib u te d  to the p ro g ram  based on an increase of 2.3 p avm en ts p e r ob ligor is
5621,690.

The em ployer repo rting  system  has proved  successful in m eeting the p rogram  goals 
of im plem enting  a d irec t em ployer repo rting  system  w hich speeds up  the location 
of obligors and increases the num ber of paym ents m ade for child support.

T he C hild E nforcem ent S u pp o rt D ivision m ad e  a su b stan tia l effort to increase 
collections and  the  num ber of rev iew s an d  m od ifica tions for all obligors. This 
o v erall ac tiv ity  of CSED re su lted  in the e m p lo y e r re p o rtin g  g ro u p s  and  the 
com parison  g ro u p s to achieve statistically  sign ifican t gains. W hile the em ployer 
re p o rtin g  g ro u p s  co nsis ten tly  have the h ig h est ob liga tions and  p e rcen tag e  of 
collections, the com parison  g roups m ade notable gains ana, perhaps because of the 
nature  of the jobs and  em ployers, have h igher average paym ents. This suggests that 
the expansion  of the em ployer reporting  system  to include ad d ition a l em ployers 
will result in even g reater gains in collections in year three of the program .
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C hild  S u p p o rt E nforcem ent 
Em ployer R eporting  Project 

Second Year Evaluation - February, 1994

Child support enforcem ent is always difficult. Agencies m ust locate and  a ttach  the 
incom e of absent paren ts  w ho often do  not w illingly pay for the su p p o rt of the ir 
children. In 1990, only 38% of m onthly  schedu led  obligations w ere  collected and  
only 33% of those paym ents w ere m ade voluntarily. Alaskan ch ild ren  are d u e  m ore 
than 30 million dollars in su p p o rt.1

A n o th e r c o n tin u in g  p ro b lem  d irec tly  re la ted  to the s u p p o r t  of c h ild re n  is 
establishing paternity. As m any as 20% of the child ren  b o m  in the U nited States are 
b om  to single m others. From 50-80% of ch ildren  in the househo lds receiving AFDC 
are born to unm arried  parents. A key e lem ent in the collection of ch ild  su p p o rt for 
the children of unm arried  m others is the identification  and  location of the absen t 
father.2

Prior to the deve lopm en t of the E m ployer R eporting  Project, the  C hild  S u p p o rt 
E n fo rcem en t D iv ision  (CSED) m atch ed  reco rd s  of o b lig o rs  a g a in s t A laska  
D epartm ent of Labor, E m ploym ent Security D ivision q u arte rly  rep o rts . The tim e 
from the em ploym ent of an  obligor to the successful m atch of CSED files against the 
DOL files could take as long  as five m onths. The five m o n th  lag m ad e  fo r a 
su b stan tia l delay  in the co llec tion  of ch ild  su p p o r t from  so m e  o b lig o rs  an d  
perm itted  o ther obligors w ho w ork  in the h ighly  seasonal A laskan  econom y to 
com pletely avoid paym ents.

The Alaska Legislature recognized  the p rob lem s rela ted  to the collection of child 
s u p p o r t and  rev ised  the law s in  1991 to sp e e d  u p  the  p ro cess  of o b lig o r 
identification and collection. Beginning January  1, 1992, em ployers w ith  20 or m ore 
em ployees were required  u p o n  notification to p rov ide in form ation  concerning new  
hires and rehires on a m onthly  basis d irectly  to the Alaska D epartm en t of R evenue 
Child Support Enforcem ent D ivision.3

The em ployer reporting law  is a "pilot project" w ith  an expiration da te  of January  1, 
1995. If the d irec t reporting  of em ployers p rov ides the benefit of increased  child  
su p p o r t w ith o u t u n d u e  h a rd sh ip  to em p loy ers, it is ex pec ted  th a t p e rm an en t 
legislation will be passed w hich will m ake d irect em ployer repo rting  a co n tin u in g  
feature of child su p p o rt enforcem ent.

INTRODUCTION

'G lenda Straube, Employer Reporting Project: First Year Evaluation - Alaska's 
Improvement Demonstration Grant. Child Support enforcem ent. D epartm ent of 
Revenue. State of Alaska. Juneau. AK. December, 1992.
-Child Support Technology T ransfer Project. A Guide to Initiating A Paternity 
Consent Process. Office of Child support enforcem ent. 1989, p. 5.
3 1991 Session Laws of Alaska. CSHB43(FlN)am Chapter 75.
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The Alaska C hild S u p p o rt E nforcem ent D ivision found fund ing  for a th ree  year 
d ire c t e m p lo y e r re p o r tin g  d e m o n s tra tio n  p ro je c t from  th e  U n ite d  S ta te s  
D epartm ent of H ealth  and  H um an Services A dm inistra tion  for C hildren. The CSED 
proposal called for the im plem entation  of the A laska E m ployer R eporting  Project 
over three years.

• Year 1- establish the em ployer reporting  project w ith  em ployers who 
have historically hired large percentages of obligors.

• Year 2 - extend the em ployer reporting  system  to collections from  
seasonal w orkers w ho w ould  have otherw ise been missed entirely 
(fishing, tourism , construction).

• Year 3 - em phasize increased collections from em ployers in specified 
industries (SIC codes).

The sam e four hypo theses w ere se t o u t for the th ree  periods, changing only the 
groups of obligors identified  for em phasis and  analysis.1 The hypotheses set ou t in 
the gran t applicatior are:

1. Collections will significantly increase from  obligors w no w ork 
for em ployers in the target, o r experim ental, groups.

2. Obligors in the target g roups will be identified and served in a 
shorter p e r io d  of tim e for purposes of paternity  and  o rder 
establishm ents.

3. There will be a greater p roportion  of child su p p o rt m odifications 
In AFDC cases in the target g roup  than in the control group.

4. M odifications in the target g roup  will generate an increase in 
m onthly  child  su p p o rt due.

The perform ance s ta n d a rd s  set o u t in the g ra n t are  am bitious and  reflec t h igh 
expectations abou t the effects of the project. These goals set o u t in the g ran t are a 
clear guide for use in judging  the success of the project. It is expected that:

1. For purposes of total collections, the project w ill be considered 
successful if there is a 25% increase in the am ount of collections from 
the targeted  group.

2. The project will be considered  suu.essful if the cost/effectiveness 
ratio of collections for the target c roups m eets or exceeds $3.00.

'G lenda Straube, Employer Reporting Project: First Year Evaluation - Alaska's 
Im provem ent Dem onstration Grant. Child Support enforcem ent. D epartm ent of 
R venue. State of .Alaska. Juneau. AK. December, 1992.
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3. The project will be considered successful if there is a 12% increase in 
the successful locations of absent parents for na tem ity  and  order 
establishm ents.

4. The project will be consider uccessfui if there is a 12% increase in 
the num ber of m odifications and  a 15% increase in the dollar am ount 
of child su p port o rders in the target group.

The CSED developed  a series of p rocedures for d irec t reporting Em ployers are  
encouraged  to file rep o rts  on m agnetic  tape, c o m p u te r  d isk , o r p a p e r rep o rts . 
CSED staff m et w ith  em ployers and  p rov ided  in form ation  to em ployers to insist in  
developing repo rting  procedures.

PARTICIPATING EMPLOYERS

E m ployers w ere  selected  for p a rtic ip a tio n  by the CSED, fo llow ing  the p a tte rn  
proposed in the gran t, w ith  a first year em phasis on the em ployers w ith  the la rgest 
n u m bers of ob ligors and  second  y ear ex p an s io n  to em p lo y ers  w ith  seaso na l 
workforces. C om panies w ere chosen from  an A laska D ep artm en t of Labor re p o rt 
w tuch identified the largest 100 em ployers in the s ta te  based on CSED experience 
w ith  the em ploym ent p atterns of obligors. Table 1 lists the partic ipating  em ployers 
and  the num ber of obligors identified  for each em ployer d u rin g  the second year of 
the evaluation.

Employers in the first year included som e of the largest retail and service com pan ies 
in the state. Second year em ployers tended to be m uch m ore seasonal and  include a 
n u m ber of businesses re la ted  to tourism , fishing, logging, an d  o th e r  su m m e r 
activities. A few of the em ployers had no obligors d u rin g  the second year of the 
project.
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Table 1
P a r t ic ip a t in g  E m p lo y e rs  - Y e a r T w o  O b lig o r s

T arget G roup 1 Em ployers | N T arget G roup  2 Em ployers N

S.E. Stevedoring Corp 71 K lukw an Forest P roducts 7
State of AK - Dept, of 
A dm in istra tion

128 A nchorage Cold Storage 1

M cD onalds 42 Taku Sm okeries 2
N orthw est Arctic Borough 
School. D istrict

45 J.C. Penney Co. 8

W est Coast S tevedoring Corp 2 Phoenix Logging 1
H.C. Price Cons. Co. 8 T un d ra  T ours 9
B.C . Price Co. 24 Icicle Seafoods 6
U niversity of Alaska 39 M aniilaq A ssociation 10
AK Pulp C orporation 20 Com inco Alaska 2
C arr G ottstein Foods Co. 52 U nalakleet N ative Corp. 2
KTN Pulp M ill 9 N orton Sound H ealth  Corp. 4
VRCA E nvironm ental Services 18 Cook Inlet Processing Inc. 28
H ouston  Contracting Co - AK 
L td .

37 ERA A viation 3

O sborne Consol C o . , O sborne 
Const.

18 Inlet Fisheries Lnc 10

VECO Inc 40 Sheraton A nchorage H otel 4
B urger King 17 Peak Oilfield Svc. Co. 16
Tesoro N orthshore Co. 27 N abors Alaska Drilling Inc. 6
N orth  Slope Borough School Dist. 4 Beaver Village Council 1
N atchiq Inc. 4 A nchorage W estw ard H ilton 

C orp.
2

N orth  Slope Borough 9 T rident Seafoods Corp. 6
AK Petroleum  C ontractors 56 Alaska Com m ercial C om panv 7
N A N A  M arriott Joint V enture 15 Fred M ever Shopping C enters 8
W estm ark Hotels 5 Denali Com m ercial M gm t. Co. 1
Pizza H ut 20 H oovers M overs Inc. 1
A rco AK Inc. 3 Yukon K uskokwim  H ealth  Svc. 

Co.
8

CO N A M  Const. 3 Hickel Investm ent 1
A nchorage School D istrict. 40 SE AK Regional H ealth Corp. 1
NW. Restaurants - Burger King 2 Sea Land Freight Svc. 2
T esoro Petroleum  Corp. 4 Sea Alaska H eritage Foundation 1
C arr G ottstein Properties 1 A nchorage Dailv News 2
D ragnet Fisheries Co. oJ Denali Foods Co. 8
C aptain  Cook Hotel

i
5 Tlingit & H aida C om m unity  

C ouncil
1

ta b le  c o n t
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P a r t i c i p a t i n g  E m p l o y e r s  c o n t

T arget G roup  1 E m ployers N || T arget G roup  2 E m ployers N
M unicipality  of A nchorage 12 Port G raham  village Council 1
Seahaw k Seafoods Inc. 4 Lam onts Inc. 2
ABM C om pany of the W est 24 Safeway Inc. 1
U nited H ealthservices Inc. 3 M arket Basket Inc. 4
Tesoro N orthstore  Co. 4 PACE M em bership  W arehouse 3
Fairbanks M em orial H ospita l 4 U.I.C. C onstruction  Inc. 1
Call Earl #1 Chevron 4 U nited Parcel Svc. Inc. 2
Delta W estern 1 ARA Services 4
GE O perations S upport 3 C am pbell Inc. 1
M aniliaq M anpow er r ~  i W oolw orth  Corp. 4
CONAM  A laska i Southeast Ak Regional H ealth  

C orp
2

C arr G ottstein Inc. i Peter Pan - King Cove 3
Alaska Sales and  Service 3
Ribelin Lowell & Co. i
K londike Painting and  
D ecorating

1

S ound D evelopm ent 1
N orth  Pacific Processors 3
H ope Cottages 0
U -H aul of Alaska 3
Citv of K w ethiuk 1
Tom m vs Inc. 2
S penard  Builders S upplv 3
Costco W holesale Corp. 2
Earth M overs of Fairbanks 1
ENSTAR N atural Gas Co. I
M arkair Express Co. 1
AK Specialized Ed. & Training 1
G olden F rontier E nterprises 1
Alaska A irlines 0
Fortv N iner T ransportation  Inc. 1
AK A viation Radio 1
E.&S. D iversified Svcs 2
Pavless D rug Stores 1
M arkair 4
Sears Roebuck and Co 2
1st N ational Bank or A nchorage 1

|| A laska USA Federal C red it Union 0
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The evaluation  for the first year (9 m onths) of the project found a 37% increase in 
collections from  obligors, a cost effectiveness ratio  of 2:1, and  a 47% increase in the 
service j f  patern ity  and o rd er establishm ents. The report failed to prov ide tests of 
significant differences for gains and  d id  not address the increase in the percentage of 
m odifications or the increase in do llar am ount of su p p o rt orders.

The second year evaluation  ex tends the first year ev a lu a tio n  to cover the period  
1 0 /1 /9 2  to 9 /3 0 /9 3 . It examines the major questions identified  in the g ran t proposal 
an d  ex ten d s  the analysis  to in c lu d e  s ta tis tica l testing  for the  sign ificance  of 
d ifferences.
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M ETHODOLOGY

A laska E d u ca tio n a l R eso u rces d e v e lo p e d  a re sea rch  d e s ig n  b ased  on  the  
inform ation p rov id ed  by CSED, the d a ta  available from  CSED data  files, and  the 
requirem ents of the grant. T arget g roups Oi first and  second year partic ipan ts and 
com parison g roups w ere identified  based on a uniform  set of criteria. The criteria  
included the following:

Each case m ust be an active case d u ring  the critical tim e periods. 
Each case m ust contain com plete data.
Each case m ust clearly fall into only one of the identified groups.

CO M PA RISON GROUPS

GROUPS PRE POST

TARGET #1 
O bligors 
Represented by 
E m ployers 
w ith  Large 
# Matches

1 /1 /9 1  -9 /3 0 /9 1 ” 
1 0 /1 /9 . -9 /30 /921

1 /1 /9 2 -9 /3 0 /9 2 1 
1 0 /1 /9 2 - 9 /3 0 /9 3 2

TARGET #2 
ObiigoTS 
R epresented by 
Seasonal 
E m ployers 10 /1 /91  -9 /3 0 /9 2 " 1 0 /1 /9 2 -  9 /3 0 /9 3 1

CO M PA RISON
O bligors 
R epresented by 
Em ployers N ot 
Reporting*1

1 /1 /9 1 -9 /3 0 /9 1
1 0 /1 /9 1 -9 /3 0 /9 2

1 /1 /9 2 -9 /3 0 /9 2  
1 0 /1 /9 2 -9 /3 0 /9 3

0 This period represents the time w hen em ployer reporting  was not in effect.
1 This time fram e represents the first period  em ployer reporting  was in effect.
2 This time fram e represents the second period em ployer reporting  was in 

effect.
J Two com parison g roups were pulled for the '92-93 period to m atch the size 

of each target group. The larger one is about 3 times the size of the smaller.

T arget and com parison g roups were selected by CSED. The tw o target groups, first 
year com panies an d  second year com panies, w ere review ed by Alaska Educational 
Resources. Cases excluded from  the analysis inc luded  those w ith  errors in da ta  
entry, coding problem s, o r m issing transaction dates. A ltogether, 80 of a potential 
1,173 cases were excluded resulting in an exclusion rate  of 6.8%.
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CSED developed a series of repo rts  w hich calculated the num ber cf participants in 
various groups, averages of various am ounts, actions w ith  re la ted  tim e periods, and  
the standard  dev ia tions re la ted  to various averages. Alaska E ducational Resources 
verified the ca lcu la tions by in d ep en d en tly  ca lcu la ting  sta tistics from  sam ples of 
data . Costs a ttribu ted  to the em ployer repo rting  system , w hich included  am ortized  
costs of equ ipm en t and  excluded  the costs of evaluation , w ere p rov ided  by Vickie 
M itchell of CSED.

W here appropriate , m ean differences from pre- and  post-periods an d  betw een target 
an d  c o m p a riso n  g ro u p s  w e re  te s te d  u sin g  t- te s ts  fo r re p e a te d  m e a su re s .1 
C om putations w ere done using  Excel 4.0 on  a M acintosh com puter. Statistics w ere 
then com pared w ith  a s tan d a rd  table to determ ine if the critical values requ ired  for 
statistical significance had  been  a tta ined .2

RESULTS

Results, which follow, are p resen ted  as answ ers to a series of questions derived  from  
the hypotheses and  perfo rm ance s tan d ard s articu la ted  in  the CSED g ran t proposal. 
The em phasis in the analysis is on the g row th  from  pre- to po st-rep o rting  periods 
an d  cost. M eans for obligations and  paym ents w ere statistically com pared  from p re - 
to post-periods a n d  be tw een  T arget an d  C om parison  g roups. Pre- and P ost-test 
differences rep o rted  below  are  substan tial and statistically  significant. W orksheets 
show ing  the m eans, d ifferences, t-test values, d eg rees  of freedom , an d  levels of 
significance are a ttached  in  A ppendix  A.3

D id  the program  sp eed  u p  th e  process of locating ob ligors and  issu in g  orders?

The m ost direct m easure  o f the effect of the process is the num ber of days betw een 
the date that an  obligor is h ired  and the service of a w ithhold  and  deliver order. The 
few er the days, the h igher the num ber of potential paym ents an d  the m ore likely that 
a seasonally em ployed  ob ligo r will be located in tim e to m ake som e collection. 
Similarly, the sh o rte r the tim e, the m ore likely that an  ind iv idual will be identified 
for the service of o th er po ten tia l orders.

1 Formulae for m ean com parisons for averages and differences were derived from 
William L. Hays, Statistics for the Social Sciences, 2nd. NY: Holt, R inehart and 
Winston, 1973. Formulae for calculating the degrees of freedom  for testing the 
significance of differences between group differences were derived from  Jay 
Devore, Probability and  Statistics for Engineering Science, 2nd., Pacific Grove CA: 
Brooks Grove Publishers, 1991.
-E.S. Pearson and H.O. Hartley (eds.), The Biometrica Tables for Statisticians, vol. 1, 
Biometric a, 1966.
^Standard deviations are large because of d istributions which reflect the differences 
between groups of obligors who make few paym ents and  those who make regular 
payments. The data  does not appear to have a normal distribution.
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W hen the differences betw een the pre- and post-periods for the tw o selected target 
g roups are considered, it is clear that the p rogram  is effective in shorten ing  the tim e 
for service of w ithhold  and delivers orders.

Table 2
P re -P o s t  C o m p a r is o n  o f  O r d e r s  - A ll G r o u p s  

N u m b e r  o f O r d e r s  a n d  A v e r a g e  N u m b e r  o f  D a y s

P e rio d  =
WID P atern ity A dm in WID P atern ity A d m in

N Days N D ays N Days N Days N D ays N Days

A ll 241 22 57 32 79 31 1,463 n  9 61 64 66 43

T - 1 228 22 44 32 55 30 911 7 41 69 38 51
C - l 625 19 41 14 51 37 703 22 23 18 53 30

T -2 4 5 9 18 19 38 362 9 10 72 16 27
C -2 154 12 4 22 11 26 208 11 16 46 24 33

C -l & C-2 = Related com parison groups

O verall, there is a substantial decrease in the tim e for a w ithhold  and  deliver o rd e r 
io be issued w ith  a 9 day average in  the post-reporting  period and a 22 day average 
in  the p re-reporting  period . T hat is an  overall gain  of 13 d ays o r approx im ate ly
60%.

W hen the original first year em ployer and  seasonal em ployer g roups are exam ined 
separately it appears that the 15 day gain m ade by the original g ro up  is g rea ter than  
the 4 day gam for the seasonal groups. H ow ever, only 4 of the 362 seasonal obligors 
served  in the second period had actually been found  during  the first period.

This increase from 4 to 362 obligors found in the seasonal g ro u p  com pares w ith  an 
increase from  154 to 208 fo u nd  in the co n tro l g ro u p , a 35% increase . This 
phenom enal increase in the num ber of obligors founc am ong the seasonal w orkers 
m av be the m ost significant resu lt of the second year oi the program .

The gain  found in the num ber an d  the speed  of issuance of w ithho ld  and  deliver 
o rders was not m atched by increases in me issuance of o ther types of o rders. The 
time for issuance of paternity  o rd ers  increased from 32 to 64 days. The time lag for 
A dm inistrative orders grew  from  31 to 43 days. Of course, the issuance of Paternity 
and  A dm inistrative O rders are subject to a variety  factors beyond those re la ted  to 
w ithhold  and deliver orders an d  are less directly  related to the identification of the 
initial place of em ploym ent.

.UASKA LDUCA HONAI. RlMOURCtX

9
lohruarv I a, I'J‘)4



The overall collections from  1173 in d iv idu a ls  partic ipating  in em ployer rep o rtin g  
w ere $3,145,239. This was an increase of $667,173 or 27%. Part of this increase is due 
to adm inistra tive orders increasing som e obligations to reflect increases in the rate of 
in fla tio n . T h ere  w as a lso  an increase  in  the  n u m b e r of case rev iew s an d  
adm in istra tive  o rd e rs  for all g roups in 1993 over 1992 w h ich  is reflected  in the 
substantial increases in the collections for both the target and com parison groups.

Tables 3, 4, and  5 provide a breakdow n of the average collections by obligor for bo th  
of the T arget groups. The first table reflects the pre- and post-periods for the first 
year (9 m onths) for Target G roup  1. The two tables that follow indicate changes in 
co llections fo r the  c u rre n t year. The su b s ta n tia l increases in  p ercen tag es of 
collections reflect the overall increase in the efforts of CSED to review  all cases and 
to increase collections.

Table 3
P re -P o s t  C h a n g e  in  C o l le c t io n s  - T a r g e t  G r o u p  1 

A v e ra g e  T o ta l  C o l le c tio n s  p e r  O b lig o r  
1 / 1  /  91 th ro u g h  9 /3 0 /9 1 ;  1 /1  /  92 th ro u g h  9 /3 0 /9 2

D i d  t h e  e m p l o y e r  r e p o r t i n g  s y s t e m  i n c r e a s e  t h e  a m o u n t  c o l l e c t e d ?

- Pre* Period^: Poi^PfcrM H k
C ollected C o llec ted C hange

T arget G roup  1 - Large t  M atches
N  = 308

$ 1,374 $ 1,693 + 23%

C om parison  G ro u p  1
N  = 322

$ 1,045 $ 1,479 + 42%

Table 4
P re -P o s t  C h a n g e  in  C o lle c tio n s  - T a r g e t  G r o u p  1 

A v e ra g e  T o ta l C o l le c t io n s  p e r  O b lig o r  
1 0 /1 /9 1  th r o u g h 9 /  3 0 / 92; 1 0 /1 /9 2  th r o u g h 9 /  3 0 /  93

P re- P e rio d Post~ P e rio d
C ollected C ollected Change

T arget G roup 1 - Large ? M atches1
N  = 839

$2,301 $2,808 +22%

C om parison  G ro u p  1
N  = 859

$1,763 $2,492 +41%

'T his is the second year of participation in em ployer reporting for this group.
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Table 5
P re -P o s t  C h a n g e  in  C o lle c tio n s -  T a r g e t  G r o u p  2 

A v e r a g e  T o ta l  C o lle c tio n s  p e r  O b lig o r  
1 0 /1 /9 1  th ro u g h  9 /  3 0 / 92; 1 0 /1 /9 2  th ro u g h  9 /3 0 /9 3

Pre-P tetiod: ^ P o s t-P e r io d
C ollected C ollected Change

Target G ioup  2 - Seasonal
N = 258

$ 1,884 $ 2,524 + 34%

C om parison  G roup  2
N  = 267

$ 1,731 $ 2,348 + 36%

Exam ination of the tables show s th a t consisten tly  h igher am oun ts w ere collected 
from  em ployer rep o rtin g  g roups. There w ere substantial, statistically  significant1 
gains in the am ounts collected for both  the target and com parison groups.

Table 6 :hows that em ployees w ho w ere u n d er em ployer reporting  tended  to m ake 
m ore paym ents w ith  a low er average paym ent th an  for the obligors indicated in the 
com parison groups. T arget G roup 1 obligors m ade an average of 12.5 paym ents of 
$225 dollars w hile the m em bers of the com parison group  m ade only 9.8 paym ents of 
$254. Obligors w ith the seasonal em ployers identified  as Target 2, m ade an average 
of 10.2 paym ents of $252 w hile com parison g ro u p  2 m ade on  average 8.6 paym ents 
of $274.07. The d ifference in paym ent am ounts, of course, is re la ted  to bo th  the 
am ount oi obligation and  the w ages available for collection. No effort was m ade to 
exam ine the average w ages paid by the various com panies though  exam ination  of 
the com panies suggests that a large num ber of the institu tions identified in the first 
year are engaged in retail trade or service industries w here wages tend to be lower.

Table 6
C o lle c tio n s  a n d  O b lig a t io n s  - A ll G r o u p s  

A v e ra g e s  p e r  O b lig o r
1

Average 9 
P ay m erts

A verage
O bligation

A verage 
! Amount Paid 

Per O bligor

A verage
Paym ent

Percent 
of O blig. 

P aid

T arget G roup  1 -1 
Large - M atches

12.48 53,662.41 52807.89 $224.% 76%

C om parison  1 J 9.8 S3,629.29 52,492.13 $253.61 69%

T arget G roup  2 - 
Seasonal

10.02 53,122.48 52,523.88 $251.71 82%

C om parison  2 | 8.56 S3,530.97 52,347.50 5274.07 66%

1 See Appendis A for sum m ary of statistical comparisons.
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C om parison of the m ean differences in paym ents show s that for both  the T arget 1 
and  Target 2 g roups the increase in total paid obligations was statistically significant 
from  the pre to post-periods. The average increase for the em ployee in the Target 1 
g ro u p  for the second year of g roup  reporting w as $507 (p < .01, t = 3.62, d f = 838). 
The average increase for the em ployee in the T arget 2, Seasonal g roup  for the first 
year of em ployer reporting  over the prior year w as $639 ( P < .05, t = 2.64, d f = 259).

W hen the gains are exam ined  as a percentage of the obligation, it is clear that the 
em ployer reporting  system  is having an effect. The Target G roup 1 obligors in the 
em ployer reporting  system  are paying 77% of their annual obligation as opposed  to 
those in the com parison g ro u p  w ho are paying only 69%. For the seasonal group, 
the em ployer repo rting  g ro u p  are paying an average of 81% of the ir obligations 
w hile those in the com parison g roup  only paid 66%

It is likely th a t one of the p rim ary  reasons for the increase in  the percen tage of 
paym ents relative to obligation is du e  to the increased  average num ber ol paym ents 
for the em ployer reporting  groups. The 2.7 add itional paym ents g enera ted  for the 
em ployers w ith large n um bers of obligors w ould  translate into an  average increase 
in paym en ts of $602.89 o r  ap prox im ate ly  16% of the to tal obligation. For the 
seasonal w orker group, the average of 1.46 add itional paym ents w ould resu lt in an 
increase of $367.49 or approxim ately  12% of the total obligation.

Increased paym ents are a m eans of reducing the gap  w hich exists betw een paym ents 
an d  obligations. W hen exam ined as the difference in  the ratio  betw een  paym ents 
an d  obligations over the tw o years, the percentages of gap reduction  are  notable and 
reflec ts the increases in  p ercen tage  of o b liga tio n  p a id  for b o th  the em p lo y er 
rep o rtin g  and  the com parison  groups. The T arget G roup  1, is, of course, in the 
second  year of the em p lo y er repo rting  project an d  had  notable increases in the 
am oun t of obligations and  am ount paid  during  the p rio r year. As a result G roup 1 
has a sm aller gap  to close.

Table 7
P a y m e n t  to  O b lig a t io n  G a p  R e d u c tio n  - A ll G r o u p s  

A v e ra g e s  p e r  O b lig o r

P re - Period^ j-:. Poet- Perio<fc
P d /O b lig %

P aid
P d /O b lig %

Paid
Pd /  

O blig  
Change

G ap
R eduction

T arget G roup  1 - 
Large » M atches

$2,301/3,346 69% S^,808/3,662 77% +8% 12%

C om parison  1 $1,763/3,045 58% $2,492/3,629 69% +11% 19%

T arget G roup  2 - 
Seasonal

$1,884/2,861 66% $2,524/3,122 81% + 15% 23%

C om parison  2 $1,731/2,965 59% $2,348/3,531 67% -8% 14%
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W hile there were significant increases in the am o u n t of collections for both target 
an d  com parison  g roups, the gains m ade by the em ployer rep o rtin g  g roup  had  a 
g rea te r im pact on the re d u c tio n  of the to tal p ercen tag e  of ob ligation  th an  the 
increases in collections for the com parison groups.

D id  em p lo y er re p o rtin g  re su lt i r  an  increase  in  su ccessfu l loca tions for o rder 
establishm ents?

T here are a variety of types of orders issued by CSED related to the establishm ent of 
ob lig a tio ns beyond  the basic W ithho ld  an d  D eliver O rd ers , w hich  have been 
discussed extensively in a p rio r section. O ther com m on orders relate to establishing 
pa te rn ity  o r the am o u n t to be w ithheld  and  de liv ered  by an  em ployer. Table 2 
above p rov ides an  overall view  of the changes in  o rders betw een the pre- and post­
com parison periods. The ii.crease in W ithhold an d  D eliver O rders from 241 to 1,463 
reflects an increase of over 500% in successful services.

W hen the g ro u p s  in  em p lo y er re p o rtin g  a re  c o n tra s ted  w ith  their com parison  
g roups, the com parab le  gains are  from  625 to 703 (12%) for C om parison  G roup  1 
an d  154 to 208 (35%) for com parison g roup  2. The increase for the T arget G roup 1 
from  228 to 911, approxim ately  300%, suggests tha t the substan tia l gains experienced 
w ith  a g roup  of em ployers will continue as the project m atures.

Table 8 indicates th a t the n u m ber of successful services for P atern ity  C om plain ts 
and  A dm inistrative O rders w ere not substan tially  d ifferen t from period  1 to period  
2 fo r those u n d e r em ployer reporting. Table 2 above show s sim ilar small differences 
for the target and  com parison groups.

Table 8
P re -P o s t  C o m p a r is o n  o f  O r d e r s  - A ll O b l ig o r s  U n d e r  E m p lo y e r  R e p o r t in g  

N u m b e r  o f  O r d e r s  a n d  A v e r a g e  N u m b e r  o f  D a y s

-

O rd e r

N um ber of 
Services

A verage 
N u m b er of 

Davsj

N u m b er of 
Services

A verage 
N um ber of

Days

Change 
in  Service 

Days

W ith h o ld  and  
D eliver (WID)

241 22 1,463 9 -13

P atern ity
C o m p la in t

57 32 61 64 +32

A d m in 79 31 6b 43 +12

AIASKA liDl;CA TIONAL RISC)tIKCIS
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M odifications of cases take pl?>e for a num ber of reasons. Com m on reasons include 
ad m in istra tiv e  orders w hich resu lt from  changes in the sta tus of the ob ligor and  
court orders. M odifications have not been tracked on a regular basis and w ere not 
included in the first year evaluation report because of incom plete data. This year, a 
special series of reports w ere p rep ared  by CSED w hich include the inform ation on 
the rev iew  an d  m odification  of cases. Som e of this in fo rm ation  m ay still be 
incom ple te  for som e obligors bu t care  is now  being taken to include d a ta  on 
m odifications. This should  resu lt in a fu rther im provem ent in the in form ation  for 
the th ird  year evaluation. W hile inform ation on  m odifications is included here, it 
shou ld  be treated  w ith caution.

M odifica tions m ay take m ore th an  a y ear to p rocess and, w ith  the increased  
em p h asis  on  the rev iew  an d  p o te n tia l m o d ifica tio n  of all CSED cases, large 
differences m ay be expected for bo th  the target and  the com parison groups. W hile 
the overall n u m ber of m odifications is sm all for bo th  the ta rge t and  com parison  
groups, the increase in the num ber of m odifications over the past two periods has 
been substantial. It is notable that there are g rea ter increases in actual m odifications 
for the target g roups than  for the com parison groups.

D i d  e m p l o y e r  r e p o r t i n g  r e s u l t  i n  a n  i n c r e a s e d  n u m b e r  i n  m o d i f i c a t i o n s ?

Table 9
M o d if ic a tio n  S u m m a r y  - T a r g e t  G ro u p  1

1
N L  N % Change

Review  R equests
- T arget 98 135 38%
- C om parison 114 154 35%

R eview  C om pleted
- T arget 7 37 429%
- C om parison 5 37 640%

M odifications
- Target 4 40 900%
- C om parison 3 25 733%

MASKA LOlICA I'lONAL RESOURCnS
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Table 10
M o d if ic a t io n  S u m m a r y  - T a r g e t  G r o u p  2

. .Prer- Peiiod- v^.i • s-vr Post* Perrij<lr i
N N % C hange

Review Requests
- T arget 23 53 130%
- C om parison 25 41 69%

R eview  C om pleted
- Target 2 11 450%
- C om parison 4 9 125%

M odifications
- T arget 0 8
> C om parison 3 4 33%

W hat are the effects of em ployer repo rting  by age group?

E m ployer re p o rtin g  sh o u ld  im p a c t all ob lig o rs because  of the increase in the 
num ber of po ten tia l collections. A d iffe ren tia l effect o n  collections by age g ro u p  
sho u ld  be expected  because of the trad itio n a l h ig h er job tu rn o v er an d  seasonal 
em ploym ent of younger workers. H ow ever, this m ay have less of an effect in Alaska 
w here all em ployers react to som e extent to seasonal changes.

Table 11 show s tha t there has been a substan tia l increase in the percen t of average 
obligation paid for all of the ind iv iduals participating  in em ployer reporting  as w ell 
as increases in  the  a m o u n t of ob ligations, 9%. W hile the av erag e  p e rcen t of 
obligation paid  d id  increase from  11% to 24% for the youngest category reported , 
the sm all num ber in the g rou p  m inim izes the im pact. It is notable that a num ber of 
o lder obligors, those w ith  higher obligations a n d  collections, have percentages paid  
of over 100% show ing that they are now  paying do w n  their arrears.

ALASKA liDUCATIONALKISOURCIS
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Table 11

P r e  - P o s t  C o l l e c t i o n s  b y  A g e -  A l l  O b l i g o r s  U n d e r  E m p l o y e r  R e p o r t i n g
A v e r a g e  C o l l e c t i o n s  p e r  O b l i g o r

Pre- P eriod ;' Pbri*-P erio< l!^ ;: •
A ge N A verage 

Due per 
O b lig o r

A verage
T otal

C ollected
p e r

O b lig o r

%
P aid

A verage 
Due per 
O bligor

A verage 
T otal 

C ollected 
. p e r  
O b ligor

%
P aid

%
C hange

< 21 16 S 939 5 106 11% 52,925 5 697 24% +13%
2 2 -3 0 252 52,725 5 995 37% 53,536 51,696 48% +11%
3 1 -4 0 546 53,415 52,134 62% 53,711 52,689 72% +10%
4 1 -5 0 307 53,023 53,010 100% 53,196 53,546 111% +11%
> 5 1 39 52,724 53,327 122% 52,593 53,559 137% +15%
U nkn 13 l_  52,279 5 513 23% 52,165 5 841 39% +16%
Total 1173 53,095 52,113 68% 53,472 52,681 77% +9%
% change ^ 100 indicates arrears w ere collected

W hat are the effects of em p lo y er rep o rtin g  by area o f A laska and  location  of th e  
obligation?

A laska is a large an d  d iverse  state w ith  a sm all popu lation  sp read  over the a rea  
equal to approxim ately a th ird  of the contiguous United States, the "Lower 48." The 
sta te  is characterized  by concentrations of population  in urban sup p ly  centers and 
very small rural com m unities. M any of the large em ployers are concentrated in the 
urban  centers even though they may have em ployees in rural areas.

Table 12 p rov ides sc..\e  insigh t into the d is trib u tio n  of obligors and  the re la tive 
success of em p lo y er reporting  for various regions. Data is o rganized  by the z ip  
codes of em ployers. The table also includes a grouping  of inform ation by in tersta te  
and  responding cases.

In general, it ap p e a rs  tha t the g rea test success in increasing  the percen tage  of 
obligation  paid  has been in the u rban  centers w here em ploym ent m ay be m ore 
stab le. H ow ever, the so m ew h a t ten u o u s n a tu re  of the re la tio n sh ip  be tw een  
em p lo y er a d d re ss  and  ac tu a l w ork  location , sug g ests  cau tio n  in  m aking  an  
assum ption about the relative success of the system  by region. All regions show  an 
actual increase in the average total collected per obligor.
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Table 12

P r e - P o s t  C o l l e c t i o n s  b y  R e g i o n -  A l l  O b l i g o r s  U n d e r  E m p l o y e r  R e p o r t i n g
A v e r a g e  C o l l e c t i o n s  p e r  O b l i g o r

• ‘P«e-'Firtrib#7 ; ^ v ; V r P f c s t F P f c r i o d ^ - A -  — >
A rea N A verage 

Due per 
O b lig o r

A verage
T otal

C ollec ted
p e r

O b lig o r

%
P aid

A verage 
Due per 
O b lig or

A verage
Total

C ollected
p e r

O b lig o r

%
P aid

%
Change

Inter­
state 864 $3,349 $2,048 61% $3,721 $2,625 71% +10%
Respdg 309 $2,383 $2,292 96% $2,778 $2,840 102% +6%
Anch 641 $3,073 $2,104 68% $3,452 $2,732 79% +11%
Fbks 215 $3,136 $1,837 59% $3,368 $2,383 71% +12%
Jun 40 $2,883 $2,064 72% $3,532 $2,910 82% +10%
SE 114 $3,209 $2,546 79% $3,647 $3,048 84% +5%
Oth Ak 100 $3,432 $2,261 66% $3,758 $2,543 68% +2%
Other 63 $2,553 $2,151 84% $3,175 $2,546 80% -4%
T otal 1 1,173 $3,095 $2,113 68% $3,472 $2,681 77% 1 +9%

W hat a re  th e  e ffec ts  of e m p lo y e r  re p o r tin g  on th e  n u m b e r  a n d  a m o u n t of 
d isb u rsem en ts  to  AFDC and  to o th e r agencies?

The d irect effect of em ployer rep o rtin g  is an  increase in the num ber and  am oun t of 
d isb u rse m e n ts  m ad e  to agencies. T he increase  in n u m b er of p ay m en ts  and  
associated collections m ake m ore funds available for the reduction  in obligations.

The average increase in d isbursem ents for the second year of em ployer repo rting  for 
all obligors is 26%. T here was a 32% increase in  the nu m ber of d isbursem ents to 
AFDC and a 31% increase in the total am oun t d isbursed . The total increase in the 
am ount collected from  obligors an d  d isbursed  to agencies was over $637,000. AFDC 
received an additional $192,000.
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Table 13
P re -P o s t  D is b u r s e m e n ts  - A ll O b lig o r s  U n d e r  E m p lo y e r  R e p o r t in g

f  P re - P erio d P i w ^ P t n o d * '

R ecipient

N u m b er
D isbursed

A m o u n t
D isb ursed

N u m b er
D isbursed

A m o u n t
D isbursed

% C hange 
in

A m oun t

O bligee
/O th e r
State

6,879 $1,819,273 9,270 $2,235,111 +23%

AFDC 2,679 $ 618,209 3,530 $ 810,214 +31%
Foster Care 58 $ 6,186 78 $ 16,105 +160%
O ther 148 $ 49,670 278 $ 69,742 +40%
TO TA L 9,7641 52,493,3391 13,126 $3,131,172 +26%

W hat sp ec ia l f in d in g s  are re la ted  to  th e  ex p an sio n  of th e  p ro g ram  in c lu d e  to 
seasonal em ployers?

The seasonal em ployers ad d ed  in the second year of the pilot test of d irec t em ployer 
reporting  differ from the first year em ployers in tha t they have m ore transient w ork  
force, few er em ployees, and  few er obligors.

As show n in Table 14, the largest nu m ber of obligors from  the seasonal em ployers 
are still located in u rban  areas. W hen com pared  w ith the obligors from  the first year 
target g roup, the obligors em ployed by the m ore seasonal em ployers had  a larger 
percen tage  increase in the p e rcen t of ob lig a tio n  paid  (15% vs 9%) and  a h igher 
overall increase in the am ount of increased paym ents to AFDC and o ther agencies.

The m ost notable feature of the addition  of the seasonal em ployers is the increase in 
the num ber of W ithhold  and  D eliver O rd ers  served  on  seasonal em ployees. The 
num ber of o rders served  increased  from  4 in  the p rio r period  to 362 in the post 
reporting period. This has been the greatest gain  m ade in any area by the em ployer 
rep o rtin g  program . It d e m o n stra te s  th a t the system  is effective in locating  a 
substan tia l num ber of transien t, seasonal em ployees w ho w ould  no t o therw ise be 
found and served.

Table 15 p rov ides an ad d itio n a l p ic tu re  of how  collections have increased  the 
am oun t of d isbursem ents to agencies.
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Table 14

P r e - P o s t  C o l l e c t i o n s  b y  R e g i o n -  T a r g e t  G r o u p  2
A v e r a g e  T o t a l  C o l l e c t i o n s  p e r  O b l i g o r

Area N A verage 
Due p er 
O b lig o r

A verage
Total

C ollec ted
p er

O b lig o r

%
P aid

A verage 
Due p t  - 
O b lig o r

A verage
"’otal

C ollected
p e r

O b lig o r

%
P aid

%
Change

In te r­
state

187 $3,012 $1,892 63% $3,336 $? 104 72% +9%
R espdg 73 $2,475 $1,866 75% $2,577 $2,830 110% +35%

A nch 142 $3,113 $2,019 65% $3,228 $2,790 86% +21%
Fbks 54 $2,672 $1,294 48% $3,041 $1,886 62% +14%
Jun 8 $1,809 $1,686 93% $3,445 $2,407 70% -23%
SE 16 $2,432 $1,971 81% $2;267 $1,958 86% +5%
O th AK 22 $2,893 $1,760 61% $3,277 $2,579 79% +18%
O th e r 18 $2,552 $2,757 108% $2,964 $2,827 95% -13%
Total 260 $2,861 $1,884 66% $3,122 $2,524 81% + 15%

Table 15
P re -P o s t  D is b u r s e m e n ts  - T a r g e t  G r o u p  2

Pre- P e c io c tr .

R ecipient

N u m b er
D isb ursed

A m oun t
D isbursed

N u m b er
D isbursed

A m o u n t
D isbursed

% C hange 
in

A m o u n t

O bligee
/O th e r
State

1,319 $367,753 1,931 $496,895 +35%

AFDC 482 $112,408 608 $140,130 +25%
Foster Care 18 $ 1,302 12 $ 2,385 +83%
O ther 23 $ 8,580 48 $ 11,789 +37%
TOTAL 1,842 $490,043 2,599 5651,149 L +33%
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The economic gains from  im plem entation  of the m onth ly  d irect em ployer reporting  
p ro g ram  m ost c learly  stem  from  the increase in average  collections per ob ligor 
generated  by the increase in the num ber of paym ents. The gain may be estim ated by 
considering the effects of ad d ed  collections on the em ployer reporting  groups.

A w eighted  average of the tw o com parison  g ro u p s show s an  average num ber of 
paym ents of 9.5. T he average for all obligors u n d e r the em ployer reporting  system  
is 11.6. This is a 2.3 paym ent advantage for em ployer reporting.

The 2.3 paym ent ad van tag e  resu lts in an average increase in paym ents of $530 for 
each obligor o r an  estim ated  $62'.,000 for the program . This estim ate is conservative 
given  that the average p aym en t m ade for the com parison  g ro u p  m em bers is m ore 
th an  $20.00 above the averag e  for the  c u rre n t ta rg e t g ro u ps suggesting  th a t an  
extension of the program  m igh t yield an increase in paym ents to m ore than  $530 per 
ob ligor.

Table 16
P r o g r a m  C o l le c t io n s /  C S E D  C o s t  S u m m a r y

H o w  c o s t  e f f e c t i v e  i s  t h e  e m p l o y e r  r e p o r t i n g  p r o g r a m ?

C ollections an d  Costs N um bers
(a) Estim ated Collections A ttribu ted  to Program<e x h> $ 621,690
(b) Program  Costs $ 201,219
(c) N et Estim ated C ollections A ttribu ted  to Program^a' b) $ 420,471
(d) C ost/B enefit Ratio 1:3.1
(e) N um ber of O bligors in P rogram 1,173
(f) Program  Cost p e r  R eport Received from  
E m p lo y e rs^ / 2227>1

$164

(g) Estim ated C ollections p e r Report Received from 
E m p lo y e rs^ /1227)

$506

(h) Estim ated C ollections p e r  O bligor A ttribu ted  to 
P ro g ram 2

$530

(i) Program  Cost p e r  Obligor<b / e> $ 172
(j) Estim ated N et C ollections p e r O bligor (Collections 
A ttribu ted  to P rogram ) (h-i)

$358

'E stim ated  # Reports @ 1227 given data from  9 m onths
2Ave $ per Pmt(230.60) X Extra 4 Paym ents A ttributed  to Program(2.3)

The $621,690 in additional collections was offset by the $201,219 cost of the program . 
This results in a cost benefit ratio  of 1:3.1 and a net increase in collections over cost of 
$420,471.

ALASKA EDUCATIONAL RESOURCES

2 0
I'cbriury !4. |')>)4



CO NCLUSIONS

T he A laska C hild  S u p p o rt E nforcem ent D ivision of the A laska D ep a rtm en t of 
Revenue has successfully established a d irect em ployer reporting  program  to aid  in 
the identification of indiv iduals w ho ow e child su p p o rt and to speed  up  the p rocess 
o f m aking collections. The second year of the federally  fu n d ed  p ilo t project has 
ex ten ded  the p ro g ram  to inc lude  em p lo y ers of bo th  large  n u m b ers  of know n  
obligors, brought on du rin g  the first year, and  those em ploying seasonal workers.

T here w ere su b stan tia l increases in the n u m ber and  am o un t of collections from  
project obligors. The goal of a 25% increase in collections was m ore than  achieved 
w ith  an actual increase of 27%. This reflects an  increase in the to tal collected for all 
obligors in the em ployer reporting  system  from  S2,478,066 to 53,145,239.

T here was a substan tial increase in the do llar am o un t of child su p p o rt o rders w ith  
a n  av erag e  o b lig a tio n  for em p lo y ees of firm s p a rtic ip a tin g  in  the p ro g ram  
increasing by 12% from $3,094 to $3,472. This d id  not quite  m eet the program  goal of 
a 15% increase.

There was a m ore than  500% increase in the num ber of W ithhold an d  D eliver O rd ers 
in the  second y ear of the p ro g ram  w ith  the m ost notable  increase in successful 
locates being found in the new ly added  seasonal g roup  w here the num ber w ho w ere 
successfully located increased from  4 to 362.

T here w as a ten fold increase in the n u m ber of m odifications from  6 to 61 w hich 
w ent far beyond the 12% called for in the proposal.

The cost effectiveness ra io su rp assed  the ta rge t of 1:3 w ith  approx im atelv  $3 09 
collected for each dollar spen t on the program . The total collection w hich m ight be 
a ttr ib u ted  to the p ro g ram  based  on an  increase of 2.3 p ay m en ts  p e r ob ligor is
5621,690.

The em ployer reporting system  has proved successful in m eeting the program  goals 
of im plem enting  a d irec t em ployer re p o r’ing system  w hich speeds up  the location 
of obligors and increases the num ber of paym ents m ade for child support.

The C hild  E nforcem ent S u p p o rt D ivision m ade a su b stan tia l e ffo rt to increase 
collections and  the n u m ber of rev iew s and  m odifications for all obligors. T his 
o v era ll ac tiv ity  of CSED re su lted  in the e m p lo y er re p o rtin g  g ro u p s  and  the  
com parison  g ro u ps to achieve statistically  significant gains. W hile the em ployer 
re p o rtin g  g ro u p s co n s is ten tly  have the h ighest ob liga tions a n d  p ercen tag e  of 
collections, the com parison g roups m ade notable gains and, p erh ap s because of the 
nature of the jobs and em ployers, have h igher average paym ents. This suggests that 
the expansion of the em ployer reporting  system  to include a d d itio n a l em ployers 
will result in even g reater gains in co lle^ ions in year three of the program .

ALASKA t:DUCAT!ONAL R1SOIIRCIS
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APPENDIX A 

TESTS OF SIGNIFICANCE

DIFFERENCE IN  PRE-POST GROUPS 
DIFFERENCE IN PRE-POST DIFFERENCES
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c s e d  d iff t e s t s

DIFFERENCE IN PRE-POST DIFFERENCES
. • ! ii 1

- ■ ■
MEANS
PRE-Target POST- Target

. . .
PRE- C-1

1

. . .  : 
POST- C-l

STANDARD DEVIATIONS 
PRE-Target jPOST-Target

i

Diff AVE obligation Target Group 1 vs C-i 
Diff AVE paid Target Group 1 vs C-1

2861.25
1884.39

3122.48
2523.88

2964.92
1730.77

3530.97
2347.5

3005.16
2705.01

2902.29
2824.98

Diff Ave obligation Target Group 2 vs C-2 
Diff Ave paid Target Group 2 vs C-2

3346.37
2301.35

3662.41
2807.89

3044.95
1763.28

.

3629.29
2492.13

3134.03
2897.83

3260.08
2830.56

Source for t-statistic:

TEXt: STATISTICS FOR THE SOCIAL SCIENCES 
WILLIAM L. HAYS SECOND EDITION 
HOLT, RINEHART, AND WINSTON

1973
Source for df - Smich Sattertwaite t-test:

- I
1

I

j

TEXT: PROBABILITY AND STATISTICS FOR 
ENGINEERING AND SCIENCE 
JAY DEVORE SECOND EDITION 
PACIFIC GROVE CA: BROOKS GROVE PUB

1991 1I
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PRE- C-1 POST- C-1

3174.18
2713.44

3236.88
2641.34

3181.02
3213.62

3560.96
3054.34

SIZES
target

260
260

839
839

Comparison

269
269

859
859

DIF GROUP 1

-261.23
-639.49

-316.04
-506.54:

DIF GROUP 2 DIF STD DEV 1; DIF STD DEV 2

I

-566.05
-616.73

-584.34
-728.85

ri
259.098095!
242.5631651

i
156.123578!
139.851311!

273.992286
256.441984

164.192128
137.775736

DIF OF DIFFS

304.82
-22.76

268.31 
222.31

P age  2



! SIGNIF T

13.1505683
-1.0489861

34.5121667
32.9902468

0.001
NS

0.001
0.001

c s e d  diff t e s t s

132.47
132.61

451.11
460.36

P ag e 3
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replace with
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be replaced with
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( ] adopts__________________
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