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SENAT FINANCE COMMITTEE R ORT

DATE: 2/24/33 FURTHER:

DATE TURNED
INTO OFFICE: 3~S- 15

The Finance Committee considered SENATE BILL NO. 19
"An Act relating to the crime of conspiracy."

and recommends:

["replace with .(FINANCE) | ] ﬁgw(iittlléle
or [ Jadopt previous__ CS P , Gl Eeh?n”éga'
[ ]attaches amendment(s) (HB only)
[~dopts Letter of Intent
[ Jfurther referral to the
[Mdo pass
[ ]do not pass
[ ]no recommendation
[ Jindividual recommendations
NEW FISCAL NOTES ] PREVIOUS FISCAL NOTES )
Department Date Zeno Fiscal Department t Zero Fiscal
3.3.03 J—%@
0 SoA). 3003 is.D H&
S -)- iS.
L/

) Appropnation No Fiscal Note
DO PASS; OTHER RECOMMENDATIONS:

2.
Co-Chair: Signature/Recommendation Co-ChairJ*nature/Recommsndation



STk-E OF ALASKA
1993 LEGISLATIVE SESSION

F1SCAL
REQUEST:
Revision
Title:

3/3/93
Crime of Conspiracy

Date:

Sen. Halford
Senate Finance

Sponsor:
Reauestor:

(THOUSANDS OF DOLLARS)
FY 95 FY 96
56,445 53,140

EXPENDITURES/REVENUES:
OPERATING FY 94
Personal 54,800
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING

Services

54,300 56,445 53,140

CAPITAL

REVENUE

(THOUSANDS OF DOLLARS;
Fund 54,800
Fund

FUNDING:
General
Federal
Other
TOTAL

56,445 58,140

54,800 56,445 58,140
POSITIONS:

Full-Time 0
Part-Time
Temporary
Estimate of FY 93
ANALYSIS: (ATTACH A SEPARATE PAGE
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© o oo

impact: 0.
IF

Prepared By arocije
Pearce,

nance Committee

Prepared By
Seriatcf~/S”eve Frank,
Senate Finance Committee

Affected

Components:

Co-chair

Co-chair

PAGE
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H DATE

NOTE

Corrections

Agency:
Statewide Programs

BRU:

700

FY 99
63,530

FY 98
61,630

FY 97
59,835

59,835 61,630 63,530

59,885 61,680 63,530

59,885 61,630 63 ,530

o

o
o
o

NECESSARY)

3/3/93
465-4993

Date:
Phone:

3/3/93

465-3709

Date:

Phone:
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Department of Corrections
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STATE OF ALASKA BILL VERSION: CSSB 19
1993 LEGISLATIVE SESSION PUBLISH DATE

FISCAL NOTE

REQUEST:

Revision Date: 3/3/93 Affected Agency: Ak. Court System
Title: Crime of Conspiracy BRU: Trial Courts
Sponsor: Sen. Halford Component, i: 768
Requestor: Senate Finance

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
Personal Services

Travel

Contractual

Sunolies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund
Federal Fund
Other
TOTAL

POSITIONS:

Full-Time

Part-Time

Temporary

Estimate of FY 93 impact: 0.0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared By: \ \ Q.C\XC-~ Date: 3/3/93
Ip.natrnxdrns Pparnp, Co-chair Phone: 465-4993
Senat~Finance Committee

Prepared By: / J fftM h - Date: 3/3/93
Sy~natb.r"*Steve Frank, .Co-chair Phone: 465-3709

senate Finance Committee
PAGE OF
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ATE OF ALASKA t
a993 Legislature

REQUEST:
Revision Date:

F1SCAL NOTE

3/9/93 Dept .Affected:

Administration

43

FY 99
$0
$0

$52,160
$0
$0
$0
$0

$52,160

$52,160
$0
$0
$52,160

465-4993

3/3/93
465-3709

Title: Crime of Conspiracy BRU: Office of Public Advocacy
Sponsor: Sen. Halford Components: Office of Public Advocacy
Requester: Senate Finance Committee Comp.Ser.#:
EXPENDITURES/REVENIQES: (THOUSANDS OF DOLLARS)
OPERATING FY 94 FY 95 FY 96 FYy 97 FY 98
Personal Services $0 $0 $0 $0 $0
Travel $0 $0 $0 $0 $0
Contractual $45,000 $46,350 $47,740 $49,170 $50,645
Supplies $0 $0 $0 $0 $0
Equipment $0 $0 $0 $0 $0
Land & Structures $0 $0 $0 $0 $0
Grants, Claims $0 $0 $0 $0 $0
Miscellaneous $0
TOTAL OPERATING $45,000 $46,350 $47,740 $49,170 $50,645
CAPITAL
REVENUE
FUNDING: (THOUSANDS OF DOLLARS)
General Fund $45,000 $46,350 $47,740 $49,170 $50,645
Federal Fund $0 $0 $0 $0 $0
Other $0 $0 $0 $0 $0
TOTAL $45,000 $46,350 $47,740 $49,170 $50,645
POSITIONS:
Full-Time 0 0 0 0 0
Part-Time 0 0 0 0 0
Temporary 0 0 0 0 0
ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

See attachment
Prepared By:

Senate Finance Committee Phone:
Approved By: Sen. Steve Frank n Date:

Senate Finance Committee Phone:



Department of Administration: Office of Public Advocacy
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STATE OF ALASKA BILL VERSION: SB 19
1993 Legislature PUBLISH DATE: 3/3/93

F1SCAL NOTE

REQUEST:

Revision Date: 3/3/93 Dept.Affected,: Administration
Title: Crime of Conspiracy BRU: Public Defender

Sponsor: Sen. Halford Components: Public Defender
Recuestor: Senate Finance Committee Comp.Ser .#: 1631

EXPENDITURES/REVENUES; (THOUSANDS OF DOLLARS)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants, Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE
FUNDING: (THOUSANDS OF DOLLARS)
General Fund 0.0 0.0 0.0 0.0 0.0 ©,°
Federal Fund 0.0 ©,° 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 o ,0
POSITIONS:
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0
Temporary 0 0 0 0 0 0
Estimate of FY 93 impact: $0.0
ANALYSIS: (ATTACH A SEPARATE- PAGE IF NECESSARY)
See attactiflriawfe
Preoared Bv: Sen. Drue Pearce Date : 3/3/93
Fin“rype Committee Phone: 465-4993

ﬁpproved By: )

ency. MW Frank, Co-chair. Date: 93
Sy Senate Finance Committee 465—§f5§

PAGE 1 OF 2



Department of Administration: Public Defender Agency
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FISCAL NOTE No,

STATE OF ALASKA 5
1993 LEGISLATIVE SESSION Bill Version: oS8 14
(S) Publish Date: Q. ~<4 - *23

Revision Date: Dept. Affected: P inlir Safprv

Title:  An ar.t rplanng.rn ihp rnmp BrlU: Alaska Sfatp. Trannnr.s
gf r.nnAirar.v- Component: Criminal InvesTioatinn Buraau

Sponsor: Spnarnr Hnlfnrrf
Requestor:  Senator Halford COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS

TOTAL OPERATING < 0 s 0 0 0
CAPITAL 0 0 0 0 o o
REVENUE FUND 0 0 < 0 0- 0
SOURCE:

FUNDING: (Thousands of Dollars!
1002 Federal Receiots e, :

1003 GF Match Chanees in ¢ sss ki (F.V)
1004 GF have no fiscal impact This
fiscal note 1is appropriate.

1005 GF/Program Receiots

1006 GF/MHTIA 1'S-"li) VW/V
Other date Comte Aide (initial)
TOTAL 0 0 0- 0- 0 9-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year FY 93) impact: S . )
Changes in (3>$8 Vi UVP )
ANALYSIS: (Attacn a separate page if necessary.) have no fiscal impact. This
fiscal note is appropriate.
No fiscal impact upon the Alaska State Troopers is anticipated. > /27 KP L
date Comte Aide (initial)
Prepared By: Francis C. Allan Phone:  750.cca
Division: Alaska St.n® Tmnnfita -0 Date:
Approved by Commissioner:  S© Chte: iL IH I
Agency: Ricfiarrl 1 Ri'rran- Dpnr nf Pnhlin Safprv
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LFfilSI ATIVF OFFICE
For | Office

1/ fiscal N dtes Page 1 of 1



FISCAL-NOTE N«al _

STATE OF ALASKA . Bill Version: s B w
198 LEGISLATIVE SESSION h PH'(t N
) Pubksh Date:
Revision Dale: Febaiary 5. 1993 Department Affected: Department of Law
Title: 'An Act relating to the crime of Conspiracy.’ B:UProsecution _

Component: All_

Sponsor:  Senator Halford
Requestor: Senator Halford COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING Pi'o4 FY 95 FY % FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING {- Q- Q- 0- Q- 0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match

Teeee- | 1
Changes in CJ-0s (3 / )

1004 GF fiscal nntp is app-rnpriaf-e
1005 GF/P Receipt:
rogram Receipts 3 I W1
1006 GF/MHTIA date Comte Aide (initial)
OTHER 1
TOTAL 0- 0- 0- 0- 0 1 0-

FULL-TIME 0- 0- 0- 0- 0- 0-
BPART-TIVE
TEMPORARY

Estimate of current year (FY93) impact -O- Changes in CS\S Ww )
have no fiscal impact. This

ANALYSIS: (Attach a separate page if necessary.) fiscal note is appropriate

Please see the attached analysis  _ 2/11 K1? L
date Comte Aide (initial)
W u .|
Prepared by: Richard . Peques. Directory Phone: 465-3672
Division: Administrative Services Diyialorr Date: February 51993
C Voo
Approved by Commissioner: Charles E. Cole. Attorney General
Agency:  Department of Law Date:  February 5.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/ Page 1 of 2



FISCALNOTE

Bl b AT Ession BILLNO. S8 19

ANALYSIS (Continued):

This bill creates a crime of conspiracy when two or more people agree
to commit a criminal offense and one of them does some act in furtherance of the
agreement. The bill extends the application of the conspiracy law to offenses
against a person under AS 11.41, punishable as unclassified or class A felonies,
and to offenses involving controlled substance, under AS 11.71, punishable as
unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant
increase in the number of cases due to the conspiracy law. Current law permits
prosecution of those who directly commit crimes, as well as those who are
accomplices (AS 11.16). Because our present accomplice law allows us to
prosecute people who aid and abet a criminal, it is unlikely that the conspiracy
law (which requires proof of an agreement to commit the crime) will result in
significantly more cases being prosecuted. Instead, the crime of conspiracy
will be added as another count in a case that would have been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of
conspiracy will permit some additional cases to be prosecuted and some fiscal
impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to permit the introduction
of additional evidence in a trial.Thus the jury is permitted to hear, for
example, more evidence about the overall drug operation, vrather than being
limited to evidence about specific drug sales on specific dates. The jury does
not therefore view those sales 1in isolation, but is allowed to see the "big
picture”, and the state®"s case 1is made stronger. We believe that defendants
charged under the conspiracy law will cooperate with the state to try to get a
reduced charge, and therefore fewer trials will occur. Another potential cost-
savings is that multiple defendants charged with conspiracy will be able to be
tried in a joint trial, rather than separatetrials as is usually the practice
now. Naturally the effects of any new lawcannot be predicted with precise
certainty. However, conspiracy laws and stiff drug penalties are nothing new
in the rest of the country.
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e
Amendment Number: /. B
A ST Lt
Epons(?rI . 12Qate.l/thS

R - AMENDMENT
OFFERED INTHE SENATE BY SENATOR RIEGER

TO: CSjB 19(JUD)

Page 2, line 3 through "(2)" on line 6 :

Delete all material.

Page 2, line 8:
Delete "(A)"

Insen "(D)"

Page 2, following line 9:
Insert:
"(2 belonging to a class of persons who by definition are legally

incapable in an individual capacity of committing the crime that is the object of the

conspiracy;"

Page 2, line 10:
Delete "(B)"
Insen "(3)"

Page 2, line 12:
Delete "(O)"

Insen "(4)"
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CS FOR SENATE BILL NO. 19(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:

Referred:
Sponsor(s):  SENATORS HALFORD, Phillips

A BILL

FOR AN ACT ENTITLED

"An Act relating to the crime of conspiracy."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.31 isamended by adding a new section to read:

Sec. 11.31.120. CONSPIRACY, (@ An offender commits the crime of
conspiracy if, with the intent to promote or facilitate a serious felony offense, the
offender agrees with one or more persons to engage in or cause the performance of
that activity and the offender or one of the persons does an overt act in furtherance of
the conspiracy. In this section, "overt act in furtherance of the conspiracy” means an
act of such character that it manifests a purpose on the part of the actor that the object
of the conspiracy be completed.

(b) Ifan offender commits the crime of conspiracy and knows that a person
with whom the offender conspires to commit a serious felony offense has conspired
or will conspire with another person or persons to commit the same serious felony

offense, the offender is guilty of conspiring with that other person or persons to

4 CSSB 19(AN)

New Text Underlined [DELETED TEXT BRACKETED)
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commit that crime whether or not the offender knows their identities.

(© In a prosecution under this section, itis not a defense that a person with
whom the defendant conspires could not be guilty of the crime that is the object of the
conspiracy because of

(1) lack of criminal responsibility or other legal incapacity or
exemption;

(2) belonging to a class of persons who by definition are legally
incapable in an individual capacity of committing the crime that is the object of the
conspiracy;

(3) unawareness of the criminal nature of the conduct in question or of
the criminal purpose of the defendant; or

(4) any other factor precluding the culpable mental state required for
the commission of the crime.

(d) If the offense that the conspiracy is intended to promote or facilitate is
actually committed, a defendant may not be convicted of conspiring to commit that
offense with another person for whose conduct the defendant is not legally accountable
under AS 11.16.120(b).

(e In a prosecution under this section, it is an affirmative defense that the
defendant, under circumstances manifesting a voluntary and complete renunciation of
the defendant 3 criminal intent, either (1) gave timely warning to law enforcement
authorities; or (2) otherwise made proper effort that prevented the commission of the
crime that was the object of the conspiracy. Renunciation by one conspirator does not
affect the liability of another conspirator who does not join in the renunciation.

() Conspiracy is

(1) an unclassified felony if the object of the conspiracy is murder in
the first degree;

(2 a class A felony if the object of the conspiracy is a crime
punishable as an unclassified felony other than murder in the first degree;

(3) a class B felony if che object of the conspiracy is a crime
punishable as a class A felony;

(4) a class C felony if the object of the conspiracy is a crime

CSSB 19(FIN) 2-

New Text Uderlined [DHETED TEXT BRAKETED]



punishable as a class B felony.
(@) In this section, "serious felony offense” means an offense
(1) against the person under AS 11.41, punishable as an unclassified
or class A felony; or
(@ involving controlled substances under AS 11.71, punishable as an
unclassified, class A, or class B felony.
Sec. 2. AS 11.31.140(a) is amended to read:

(@ Itis not a defense to a prosecution under AS 11.31.100 « 11.31.120 [AS
11.31.100 OR AS 11.31.110] that the crime the defendant attempted to commit,
solicited to commit, or conspired to commit [THAT IS THE OBJECT OF THE
ATTEMPT OR SOLICITATION] was actually committed pursuant to the attempt™
solicitation, or conspiracy [OR SOLICITATION].

Sec. 3. AS 11.31.140(b) is amended to read:

(b) A person may not be convicted of more than one crime defined by
AS 11.31.100 - 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to
commit or culminate in commission of the same crime.

Sec. 4. AS 11.31.140(d) is amended to read:

(d) This section does not bar inclusion of multiple counts in a single
indictment or information charging commission of a crime defined by AS 11.31.100 -
11.31.120 [AS 11.31.100 OP. 11.31.110] and commission of the crime that is the
object of the attempt, conspiracy, or solicitation.

Sec. 5. AS 12.55.125(b) is amended to read:

(b) A defendant convicted of murder in the second degree, attempted murder
in the first degree, conspiracy tocommit murder in the first degree, kidnapping, or
misconduct involving a controlled substance in the first degree shall be sentenced to

a definite term of imprisonment of at least five years but not more than 99 years.

3 CSSB 19(N)

Neu Text Underlined (DELETED TEXT BRACKETED]



M

FISCAL NOTE
STATE OF ALASKA Bill No.

1993 LEGISLATIVE SESSION

Department Affected:
BRU:
Components:

Revision Date:
Title:

An Act relating to the crime of

conspiracy

Sponsor: Halford/Porter

Requestor: COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING

(Thousands of Dollars)
FY 94 FY 95
121.1 121.1

FY 96
121.1

FY 97
121.1

1211 121.1 121.1 1211

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 121.1
FEDERAL FUNDS
OTHER

TOTAL

1211 121.1 121.1

121.1 1211 121.1 121.1
POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page i.' necessary)

See attached analysis.

Prepared by:
Division:

C. S. Christensen lll, Staff Counsel
Alaska Court System

Cjl tlL

It ft? *

CSSB 19(FIN) AM

Alaska Court System
Trial Courts

000 | 000 000 1 768

FY 98
121.1

FY 99
121.1

121.1 121.1

121.1 121.1

121.1

121.1

1.0 1.0
3.0 3.0

264-8228
01/22/93

Phone:
Date:

V?

Arthur H. Snowden, IlI, Administrative Director m7  ( u cC
Alaska Court System

Approved by:
Agency:

Date: 01/22/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93

Page 1 of 3
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Alaska Court System

Fiscal Analysis
nSSBL9(FINI AM

Personal Services
Pro Tem Superior Court Judge
Anchorage, 12months

Pro Tem Superior Court Judge
Fairbanks, 6 months

Pro Tem Superior Court Judge
Juneau, 6 months

In-Court Clerk, Anchorage

Salary

$24,150
12,251
12,075

27,108

Benefits

$16,841

8,439

8,420

11,816

Total

$40,991

20,690

20,495

38,924

$121,100



Alaska Court System

Fiscal Analysis
CSSB 19(FIN) AM

This bill creates a new crime of conspiracy to promote or facilitate a serious felony. Its purpose is
to create a ciime under which persons not presently prosecutable can be prosecuted

The Department of Law has not estimated the number of prosecutions which will result from this
legislation. When similar legislation was considered in 1987, the department projected a need for
two additional attorneys, a paralegal, and a secretary, indicating a potentially large caseload.

OPA has estimated that it will defend 25 co-defendants charged as a result of this legislation, in
addition to those co-defendants represented by the Public Defender. Most of these
co-defendants will be entitled to separate trials. Experience in ciiler states and at the federal level
demonstrates that conspiracy cases generally require extensive pre-trial motion work, and are
more likely to go to trial than other felony cases.

Page 2 of 3



FISCAL NOTE TS

STATE OF ALASKA Bit L NO: OSRB laiFtNI
1993 LEGISLATIVE SESSION (iO

Revision Date:  3/31/93 Dept. Affected: LPublic Safety
Title: ~ LAnact rp.latino tn the r.rimp. BRU: Alaska State Troopers
nf conspiracy ‘omponent: r>etanhments

Sponsor: Senator Halfnrri
Requestor: ~ House Finance COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEQUS
TOTAL OPERATING 0 - 0 - ala -

CAPITAL

REVENUE FUND 0 0 )y 0 0 o
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

&
&
&
&
&
&

o
o
o

Prepared By: Francis C 259-589.L
Division: 3/24/93

Approved by Commissioner: Pare:  3/31/93
Agency: Rir.hai/n Rnrtnn rtept of Pnhlir. Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further Distribution information call the Governor's Legislative Office
Page 1 of

R.v 11/02



SENATE FINANCE

COMMITTEE &Lﬂﬁﬁﬁm
Amenanmian i w

Amendiman ML % fy1)! O,
Sponsor: «*”  Date:

Logged In By ffrfrr

AMENDMENT

OFFERED INTHE SENATE BY SENATOR RIEGER
TO: CSSB 19(JuD)

Page 2, line 3 through "(2)" on line 6 :

Delete all material.

Page 2, line 8:
Delete "(A)”~

Insert "(1)"

Page 2, following line 9:
Insert:
"(2 belonging to a class of persons who by definition are legally
incapable in an individual capacity of committing the crime that is the object of the

conspiracy;"

Page 2, line 10:
Delete "(B)

Insert "(3)"

Page 2, line 12:
Delete "(O)"
Insen "(4)"



SENATE FINANCE
COMMITTEE

TTE
Amendm-- *1- A & %ﬁgﬁ%
Bill Num ¥ /9F’3
Sponsor Date: X p.14Z

Logged In B*
AMENDMENT
OFFERED INTHE SENATE

BY SENATOR RIEGER
TO: CSSB 19(JUD)

Page 2, line 21, following "prevented”?

Insen ", or attempted to preven 7"

Page 2, line 23, following "renunciation.":

Insert "This subsection does not preclude a court from receiving evidence that a
defendant otherwise voluntarily and completely renounced the defendant 3 criminal intent to

participate in the conspiracy or was removed from or removed oneself from the conspiracy."



( No. /
FISCAL NOTE Bill Version: s & 1~

STATE OF ALASKA (S) Publish Date:  <2- 3%/ 93
198 LEGISLATIVE SESSION

Revision Oats: February 11, 1992 Dept. Affected: Corrections

Title: "An Act relatlng to the crime of BRU: State..idp Programs
conspiracy. Comporent:

Sponsor Senator Halford

Requestor COMPONENT SERIAL NO. 700

Expenditures/Revenues: ~housands of Dollars)
OPERATING FYo4 FY% FY% FYo7 FY8 FY®
PERSONAL SERVICES
TRAEL
CONTRACTUAL 365.0 365.0 3650 3650 3650 365.0
SUPPLIES
EQUIPVENT
LAND & STRUCTURES
GRANTS. CLAIVG
MSCELLANEQUS

TOTAL OPERATING 365.0  365.0 J 3650 3650 3650
| CAPITAL

| REVEUE FUND SOURCE: 1

FUNOING, [Thousands of Dollas)

10P Fegkeral RacaipU

1008 G- Match

ME 365.0 365.0 3650 3650 3650 365.0
1006 GHProgram Receipts

1006 GF/VHIA

Otrer

TOTAL 365.0 365.0 3650 3650 3650 365.0

POSITIONS:
AUL-TIVE
PART-TIVE
TEVPCRARY

Estimate of currant year (FYS3) impact: t -0- changes in CSS6 Gop )

ANALYSIS: (Atacfi a separata page if necessary) reflect NO FISCAL CHANGE from me original
fiscal note. This fiscal note is appropriate.

See Attached Analysis. -

date Comte Aiae (initial)

Preoared . Dana LaTour. Special
Division: O ffice of the Commissioner

Aoproved by Commissioner~ Lloyd G, Rupp, Commissione
Aeoy. Department of Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE
For further cistribution informetion call the Governor's Legislative Office
ih» 119 «3am o0 Pap | OF 3



FISCAL NOTE
SB 19: "An Act relating to the crime of conspiracy.”

Page 2

Data on the number of cases and average sentences for conspiracy
convictions 1is not available to the Department of Corrections
since this has not been a crime in Alaska in the past. However,
based on information obtained last session from the Department of
Law, Criminal Division, it appears likely that the conspiracy
statute would enable more effective prosecution of drug crimes in
particular. Since conspiracies to commit murder, or kidnapping
rarely occur, the impact on the Department 1is unpredictable.

The Department of Law predicts that the conspiracy law will
facilitate more effective prosecution of cases involving
multiple defendants and may encourage defendants to cooperate
with the State to get reduced charges. The result will be more
offenders sentenced for drug charges, rather than 1increasing
sentence length.

According to 1992 booking statistics, there were 203 offenders
incarcerated whose most serious charges were unclassified (10),
class A (10) and class B (183) Misconduct Involving a Controlled
Substance (MICS) offenses.

If this bill results in a ten percent increase 1in convictions for
drug offenses about 20 additional cases will be added each year.
Since 90% of the releva.it MICS offense are class B felonies, the
mean sentence length fjr a MICS B felony is used to calculate
additional bed days. Mean sentence length is 20.1 months.
Subtracting one-third of the sentence for statutory good time
results in time served of slightly over one year. Twenty
additional offenders serving one additional year would result in
7300 additional bed-days per year.

Because populations within correctional facilities are already
exceeding emergency caps, it is assumed that these offenders will
either be placed in Community Residential Center (CRC) beds, or
that other offenders in the correctional centers will be
displaced and moved to CRC beds. The daily cost of placement is
$50.

The calculation used in computing the cost is:

7300 heds days per year x $50 per CRC bed = $365,000.



Fiscal Note
SB 19: "An Act relating to the crime of conspiracy."”

Page 3

The estimated costs are based on CRC beds since it is not
possible to predict when the increases 1in incarceration would
actually require adding more prison beds to the system. Cost of
placement in a correctional center is approximately $100 per day.

The current prison beds are full. The Department®s master plan
indicates a need to build between 500- 700 additional beds by
1996 if other measures to reduce inmate population are not
addressed.

If this bill results in any substantial increase in convictions
and prison sentences for offenses other that the 10% increase 1in
drug offenses described above, or if sufficient prisoners cannot
be diverted to community residential centers contract beds, then
the effect of this bill may be to add increasing pressure on the
already overcrowded correctional facilities.



FISCAL NOTE No. x

STATE OF ALASKA B Bill Version:
1BLEGISLATIVE SESSION (s) Publish Date:

Revision Date: Department Affected: Alaska Court System

Title: An Act relating to the crime of BRU: Trial Courts
conspiracy Components:

Sponsor: Halford

Requestor: Halford COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 121.1 1211 121.1 121.1 121.1 121.1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS 4 CLAIMS

TOTAL OPERATING 121.1 121.1 121.1 121.1 121.1 121.1

CAPITAL

REVENUE
FUND SOURCE-

FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTS 121.1 121.1 1211 121.1 1211 1211
1003 GF MATCH
1004 GF
1005 GF/PROGRAM RECEIPTS
1006 GF/MHTIA
OTHER
TOTAL 121.1 121.1 121.1 1211 1211 121.1
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY
Changes in CGSB I JaTe )
Estimate of current year (FY 93) impact: None reflect NO FISCAL CHANGE Irom the onginal
fiscal note. This fiscal note is appropriate.
ANALYSIS: (Attach a separate page if necessary) 2 IM ——————
date Comte Aide (.r.tial)

See attached

Prepared by: C. S. Christensen lll, Staff C o un s ~j/feilll A Phone: 264-8228
Division: Alaska Court System Moot- G Date: 02/04/93
Approved by:  Arthur H. Snowden, Il, Administrative Direc v

Agency: Alaska Court System Date: 02/04/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93 Page 1 of 3



Alaska Court System

Fiscal Analysis
SB 19

This bill creates a new crime of conspiracy to promote or facilitate a heinous offense.
Its purpose is to create a crime under which persons not presently prosecutable can be
prosecuted.

The Department of Law has not estimated the number of prosecutions which will result
from this legislation. When similar legislation was considered in 1987, the department
projected a need for two additional attorneys, a paralegal, and a secretary, indicating a
potentially large caseload. OPA has estimated that it will defend 25 co-defendants
charged as a result of this legislation, in addition to those co-defendants represented
by the Public Defender. Most of these co-defendants wiil be entitled to separate trials,
Experience in other states and at the federal level demonstrates that conspiracy cases
generally require extensive pre-trial motion work, and are more likely to go to trial than
other felony cases.



Alaska Court System

Fiscal Analysis
SB 19

Personal Services
Pro Tem Superior Court Judge
Anchorage, 12 months

Pro Tem Superior Court Judge
Fairbanks, 6 months

Pro Tem Superior Court Judge
Juneau, 6months

In-Court Clerk, Anchorage

Salary  Benefits Total
$24150  $16841 $409%91

12251 8439 20690
12075 8420 20495

27108 11816 38924

$121,100

Page 3 of 3



. FISCAL NOTE oy NA?
—SXFATE OF ALASKA . ( Bl Vs, 5 - ¢ -
193 LEGISLATIVE SESSION (S) Publish Date: (gl E%T
Revision Dale:  February 5 1993 Department Affected: Department of Law
Title: 'An Act relating lo the crime of Conspiracy.1 BRU: Prosecution

Component Al

Sponsor:  Se: iator Halford
Requestor:  Senator Halford COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY % FY % FY % FY 97 FY 38 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING als 0 0 als 0 0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

FULL-TIME 0 als ala als
mPART-TIVE
TEMPORARY

)

Estimate of current year (FY93) impact 0 Ehanges !fn sca? Im

\(
ANALYSIS: (Attach a separate page if necessary.) ?Svgaq note 1s apB?S}orlaIQIS

Please see the attached analysis. ® _ 2/ 171 Kee
date uomte Aide (initial)

: 'l
Prepared by: /&gﬁdréll quugs, Birector// Phone:  455-3672
Division:  Administrative SeOryices Diviglorr Date:  February 5 1993

Approved by Commissioner: 0Charles E. Cole. Attorney%enere’;l - /v
Agenc/:  Leoartment of Law Date:  February 5 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/2 Page 1 of 2




FISCAL NOTE

B EESA T Bssion BILLNO. SB 19

ANALYSIS (Continued):

This bill creates a crime of conspiracy when two or more people agree
to commit a criminal offense and one of them does some act in furtherance of the
agreement. The bill extends the application of the conspiracy law to offenses
against a person under AS 11.41, punishable as unclassified or class A felonies,
and to offenses involving controlled substance, under AS 11.71, punishable as
unclassified, class A, or class B Tfelonies.

The Department of Law believes there will not be a significant
increase in the number of cases due to the conspiracy law. Current law permits
prosecution of those who directly commit crimes, as well as those who are
accomplices (AS 11.16). Because our present accomplice 1law allows wus tu
prosecute people who aid and abet a criminal, it is unlikely that the conspiracy
law (which requires proof of an agreement to commit the crime) will result in
significantly more cases being prosecuted. Instead, the crime of conspiracy
will be added as another count in a case that would have been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of
conspiracy will permit some additional cases to be prosecuued and some fiscal
impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to permit the introduction
of additional evidence 1in a trial. Thus the jJury 1is permitted to hear, for
example, more evidence about the overall drug operation,rather than being
limited to evidence about specific drug sales onspecific dates. The jury does
not therefore view those sales in isolation, but is allowed to see the "big
picture”, and the state"s case is made stronger. We believe that defendants
charged under the conspiracy law will cooperate with the state to try to get a
reduced charge, and therefore fewer trials will occur. Another potential cost-
savings is that multiple defendants charged with conspiracy will be able to be
tried in a joint trial, rather than separate trials as is usually the practice
now. Naturally the effects of any new law cannot be predicted with precise
certainty. However, conspiracy laws and stiff drug penalties are nothing new
in the rest of the country.

Page 2 of 2



( FISCAL NOTE o

STATE OF ALASKA Bill Version:  SB

1593 LEGISLATIVE SESSION
(S) Publish Date:

Revision Date: _ Dept. Affected: P'Inlir Safety

Title:  An ar.r rplating m rhe rrimp _ BRU: Alaska State Trnnp.r.s

at nnn.snimr.v. _ Component: Criminal Investigation Bureau
Sponsor: Rpnatnr Haknrrl

Requestor:  Senator Halford COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dallars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND -0- -0- -0- -0- -0- *0-

SOURCE:
FUNDING: (Thousands of Dollars)

1002 Federal Receiots 1

1003 GF Match

1004 GF

1005 GF/Prooram Receiots

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY 93) impact: S . _ _

Changes 1in iSSb "mMF (gDp)
ANALYSIS: (Attach a separate page if necessary.) have no fiscal impact. This
fiscal note is appropriate.
No fiscal impact upon the Alaska State Troopers is anticipated. 1/727- KR L
date Comte Aide (initial)

Prepared By: Francis C. Allan Phone:  TKQ.CSOI

Division: Alaska Stare Trooner-s Date: u1u22.

Approved by Commissioner: Date:

Agency: RIHHard J Ri'rtnn Rent m P'lhlir. Snfptv

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For f Office

fisea | N etes Page 1 of 1
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ALASKA STATE LEGISLATURE ol
Senator Rick Halford

President of the Senate \Flygb B&%
%_f;lak, AK 99567
MEMORANDUM
T0: nator Drue Perce,

enate Finance Committee

FROM: natar chl? Halford
resident of the

DATE:  February 26,1993

SUBJECT: S(ponsor Starement —3B 19, “"An Act relating to the crime of
onspiracy.

Orcgranrzed crime Is errous r%Foblem ||1 Alaska and one that is becgrﬁ
easrng ﬁ essra criminal. orgﬂrrrza lons are aific lt fo
Rro%ec orehmrnae caUse of the sep a on eir. Ieadership. mam ains
[0 errme that subordinate members of t [g(amzatron rot rnrx

Fomm n order tocrcu nt this orpanizationa mechanism, the

Al goyermment dElined e cime of cons rr ome Ime ago and how
&fasL % n]y state that has not passed a si ’

’t IS Important that Alaska enact a onﬁprrac sratu% ? Provrde our. state and
ocal. IaPV enforcement agencles wrgﬁ this vafuable tool for prosecuting
criminal organizations, especially drug Tings.

Senate Bill 19 defines the crime of .conspiracy to me erng with one or
more rie Ie elt rto commrtacr me rtoﬁ

romot]e te Or Calse
crrme (grenr ONe Qr more he geo e \/e hn €3 [EETEN
s dn oy b Turther e obn prec a
en orce to arrest ros ute Hdrv ual% be ore eg
erson a em Crime an err rtrcr lonina
|me has alre occ rre nsgrracy R ﬁ me 1S

e Class o e Crime e offender conspired

assr led.one Ieve
to commit,



Senate Bill 19 will significantly increase the efficiency and effectiveness of the
criminal justice system. Its passage will improve our position in the war
against drugs by enabling the prosecution of entire drug networks, rather than

merely street-level pushers. Thank you for your consideration of this
legislation.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Sward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
M EMORANDUM February 5, 1993
SUBJECT: Sectional Summary of SB 19 (Work Order No. 8-LS0246\A)
T0: Senator Rick Halford
Attn: John
FROM: Jerry LuckhauptJnn

Legislative Counsel

You have requested a sectional summary of the above-described hill. As a
preliminary matter, note that a sectional analysis or summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best
statement of its contents.

Section 1 of the bill creates AS 11.31.120, che crime of conspiracy. That section
would make ita crime for a person
(1) with the intent to promote or facilitate a serious felony offense;
(2) to agree with one or more other persons to engage in or cause that serious
felony offense; and
(3) an oven act in furtherance of the conspiracy is performed by one of the
persons involved in the conspiracy.
This section clarifies criminal ligbility for certain situations, provides affirmative
defenses that may be raised by the defendant, and defines "serious felony offense."
Conspiracy 1is punishable as an unclassified, class A, class B or class C felony
depending on the classification of the crime that was the object of the conspiracy.

section 2 of the Dill amends As 11.31.140(a) to provide that it is not a defense to
prosecution for conspiracy that the crime the defendant conspired to commit was
actually committed.

section 3 of the Dill amends AS 11.31.140(b) to provide only one conviction for
conspiracy, attempt, or solicitation is permitted for conduct that was designed to
commit the same crime.

Section 4 of the bill amends AS 11.31.140(d) permits a prosecutor to charge both
conspiracy to commit an offense and commission of the underlying offense.



Senator Rick Halford
February 5, 1993
Page 2

Section 5 of the bill amends AS 12.25.125(b) to provide that a person convicted of
conspiracy to commi tmurder in the first degree shall be sentenced to a definite term
of imprisonment of not less than five years and not more than 99 years.

GPL:pl
93-065.plIm
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U.S. Department of Justice
United States Attorney

District ofAlaska at Anchorage

Federal Building £ U.S. Courthouse FTS-868-5071
222 West 7th Avenue, 89, Room 253 Commercial: (907)271-5071
Anchorage, Alaska 99513-7567 FaxNumber: (907) 2773223+

February 18, 1992

The Honorable Rick Halford
State Senate
Alaska State Legislature

Re: State Conspiracy Laws
Violent Crime, Drugs, Guns and Fraud
Law Enforcement Coordinating Committee

It is 1important that the Legislature enact conspiracy laws to
address violent crime, drugs, guns and fraud. This is an area of
criminal law that has been neglected by the State for too long.
Organized crime in Alaska must be adequately addressed.

Enclosed for your review is my article that was published in "The
Anchorage Times" this past Saturday. The article sets forth my
position on the need for State conspiracy laws.

It is vitally important for the welfare of the citizens of this
State and local law enforcement that conspiracy laws are enacted
this session. The laws should adequately address Alaska®a growing
organized complex criminal element.

Please do not hesitate to contact me if | may be of assistance. |
will be happy to meet with you. Your assistance and support is
greatly appreciated by law enforcement and all concerned Alaska
citizens.

Best Wishes.

Truly,

WEVLEY WILLIAM SHEA
United States Attorney

WWr .kjm
Enclosure
cc: Chuck Farmer, Coordinator
Law Enforcement Coordinating Committee



FBI National Academy Associates
Alaska Chapter

February 16,1993

R
Uneau, AK 99811
Dear Senator Halford:
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We strongly support your efforts toward passage of SB 19.
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Alaska Association Chiefs of Police

February 4, 1993

Senator Rick Halford
Alaska State Capitol
Room 111

Juneau, AK 99801-1182

Dear Senator Halford:

On behalf of the Alaska Association of Chiefs of
Police I would like to express our support for
Senate Bill 19. For several years Alaskan law
enforcement has been united in its request to the
legislature for a Statute dealing with the Crime
of Conspiracy.

There have been many serious felony crimes
committed over the years that may well not have
occurred if law enforcement had been able to
pursue the offenders utilizing a Conspiracy
Statute. Limiting conspiracy to serious felony
offenses only is a sensible approach that should
alleviate some past concerns.

IT we can be. of any assistance in. the passage of
your bill please let me know.

President

RLO/1p

/f



MLL1AM J. TOBIN

larlyon a frigid Saturday morning 2 12
ks ago, federal agents — with state law
jrcemenc agencies participating —
ed one of the biggest drug busts in An-
age history.

“ou dich™t read anything about it in the
jr.

fot a word was published about the
s on three hangouts where 10 accused
k cocaine dealers were arrested.

Tiere was nothing printed about a fed-
grand jury indictment that charged 11
iand five women — the 10 who were
Jsted that Saturday morning and six
Jrs — with a whole series of federal
les ranging from conspiracy, drug traf-
mg, the use of firearms as part of drug
iing activities, operating crack cocaine
ses, the preparation of false Birth cerdfi-
jéa\nd raftofother illegl activities.

. Attorney Wevley W. Shea promptly
ie available to the news media details of
Jan. 23 raids and copies of the 32-page
ctraent. The arrests and charges, for
;ons unknown, simply were ignored —
Irded as a non-event
Uso ignored was the U.S. attormey$ re-

of the arrests and charges that was
a—carried to the office of Gov. Waiter J.
kel, with copies to Alaska Atty. Gen.
Irlie Cole and to state Public Safety
nmissioner Richard L Burton, The re-
t, pointing out the
XSS ofthe federal law
orcement action, re-
ved Shead long-
nding recommenda-
i for enactment of
ce conspiracy laws,
ch he views as an es-
dal tool against orga-
jdcrime inAlaska.
?0r being such an ap-
ent non-event, the
i23 raids were part ofa massive crime
jkdown. e (
Consider
e The operation was led by the Federal

Tnhin
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donal Guard, the Alaska Department of
Public Safety and the Alaska State Crime
Lab.

* And, of course, officers of the Anchor—
age Police Department were very much a
partofthe crackdown.

In dk.ys since the raids, two others of the.
accused drug dealers have been arrested -
raising to 12 the number ofthose taken into
custody. Of those, nine are still in jail and
three have beat released on hail. The re—
maining fourare fugitives— subjects ofan
on-going search that presumably extends
well beyond Alaska.

Meanwhile, the indictment gives a due
as to how widespread this particular crack
cocaine operation was in Anchorage. Ac—
cording to the federal charges, this gang op—
erated from orranaool led crack houses —
fortified with a small arsenal cfsemi-auto—

,~eauofAlcohol, Tobacco & Firearms, in- - maticweapons— at 11 locations:

iingmore than a dozen agents brought
\nchorage aboard a Washington State
National Guard transport .-

e Agents of the Federal Bureau of In-

tigatim, the Drug Enforcement Admin- e

ration, the U.S. Marshal Service, the
i.Customs Service and the Intermal Rev-
jeServiaewereinvolved

e -Statsagsnc{M represented in thelL
isM N tifegVrfabi-"Stste Troopers, thsr®

w9360 Campbell Terrace

e 1315HyderSL

e 7601 LittleBend Cirde

e 4203Dinxmd Bivd.,No. B mm
e 227 E. 12thAve~Nal

e 227Ei 12thAve., No. 2

.»" 1027 Neldnna, No. 5

e 937£.10fFI»,No.3
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In addition, for sbc weeks lastNovember
and December, the indictment charges, the
gang rented a room at a hotel in the rail—
road area and used itas yet another place
tomake crack cocaine or tocut pure cocaine
into diluted packages to increase the wol—
ume available for street sales.

In setting up the crack houses, the in—
dictment charges, the “fremises would be
fortified, including the keeping of firearms,
and a means of conducting crack cocaine
sales established, such as creating a pass—
through slot in a door so that customers
would exchange money for drugs without
gaining entry.””

They were sophisticated operations, fed—
eral agents said, and included the use ofa
communications system that involved elec—
tronic pagers and at least one cellular tele—
phone.

During one three-month period, July to
September lastyear, one of these pagers re—
ceived more than 2,000 calls, federal agents
said

John Eobb, resident agent in charge of
the Bureau of Aicohol, Tobacco and
Firearms in Anchorage, said the January
raids and arrests were the culmination of
an investigation that began in 1991.

Both he and Shea hailed the success of
what they called a “Coordinated takedown”?
ofa major drug ring that had been supply—
ing crack cocaine throughout the Anchor—
age area.

The arrests, Shea said “dealt a major
blow to the trafficking of crack cocaine in
Alaska.".

At the -same time, however, he warned
that Anchorage and Alaska are not im—
mune tocrack cocaine— which some think
is just a problem facing the inner cities of
America$bigmetropolitan centers.

“I't is available in Anchorage, ” he said,
and “ftischeap, itisaddictive.”’And as this
January crackdown makes clear, it is part
of a real and ugly underworld in Anchor—
age.

It is an underworld under attack by a
hostofmen and women in law enforcement
agencies in Anchorage — including the
FBI, the BATF, the DEA, Customs, BRS,
the U.S. Marshal "s office, the Troopers, the
Anchorage police. They e out there on the
front lire, in-a grimy and dangerous envi-m
nonment

And their work, in this case, at lesst,
doecnt merit a headline, even on an inside
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Without conspiracy laws Alaska easy target for organized crime

Alijk* u _uniune Appnuimalcl) 0
prxent simir pefuleuun nexiea in il -
Aatdvonge tra>. Much of Alaska"s re
TT=-m population It bolalad This isc-
lation smilack oi a trvuparUt>un infra*
Insliiit places a substantial .infen on
nau andkzal law cnferancr.L

Cisn n Alaska moompfei and ocva-
ruted to ihr anas of Jljol drugs, fraud,
amifkaa and vioksu oimc Federal law
advaaeil agrnnei work doaelg with
state aad local agencies in combatin
crime ks a a federal, stale and loca
*taam approach' with conununicatioa.
oaordinala) aad cooperation lo attack

Frdeal mnapsracy latsa assist federal
lawe fe n et incffeamty addmnng
oiminal arganitalions. A conspiracy Is
an iptmaC batesen twoor more per-
m s lo aanmjl a crime or accomplish a
legal purpoae through illegal action Alas
ka das aol have state conspiracy laws
Virtually a | other states do. o

_ntis the first Line
) ~linwinng druo. guru
and vicdaaoa Tin Alaska Suit Trotgers
and Anchorsga Police Department, as
melasamu pramndcn, are ararcly re-
*Diciad atfe ot alaCa ccnecaracy lin q Aa
the oompfenity sioansnal or?amca ima
baa iaonad, tha burden placed upon
mate law mdacamcnl haa increaaad.
~State f i~ iCim should have the ba
sic "tact* lo attack crime. U u a tnmen-

Wevley William Shea

dous handicap not to have state conspira-
cy Uva lo addrtsa criminal organiza-
tions. The public should demand and
haw adequate protection )

Anchorage over Uwt past few yean» lias
become a base or transshipment point for
complex criminal organizations. In the
last eight months, this United Slates At-
torney fur Alaska_ has initiated prosecu-
tion of the following criminal ogfdmira-
tions.

<\bdacn varuerafozire con—
FHT )

The Anchorage area was the site of
nuiZMffoue, vary high quality maryuana
Vdoor growm" Tha marijuana was ex-
ported to the Lower 48 in exchange for
cocaine and cash. Use U S. Attorney’s Or-
ganized Crime and Drug Enforcement

Siale prosecutors cannot pio”ccutc criminal urguni/aii.iiiM
without conspiracy laws. Alaska’s problem is comPIex Jue

to the previous state ‘legalization’ of marijuana. A

aska is

looked upon as a haven lor dnig traffickers.

Task Force led by llie Drug Enforcement
Administration and composed of federal,
state and local law enforcement investi-
gated and praaucuted the case. The con-
spiracy investigation involved the U S
Attorney for the Eastern District of
WashingU*l-
*NICaUANHESIUV crinsfekvey

Nigerian heroin trafficker* established
a smu%glln%.emu.wme/ uuiicng Anchor
age Intern.tioaal A|rEort as a fransship-
ment point to the Lower 48. United
StaLes Customs has intercepted over 60
pounds of pure China-wlule hermn with
a street value of $1 million per pound.
Hie heroin conspiracy operated primarily
in New York, Florida and Texas The
heroin originated in Thailand and was
shipped 1 Anchorage via Japan and the
Phlllelnes The conspiracy Investigation
Involved the U S. Attorney Offices in
Texas. Hawaii, Washington, New York
and Florida.

VdinCri o
stulacy - 3

The Muslim Crips gang of i \ngeles
has attempted to make ini-.ad: in the
crack cocaine distribution in Aneliorage
Recently Cnps were arrested in Anchor
age on drug and gun charges H i; inves-
tigation involved the u S Attorney for
the Central District of California ~ ~

‘Slate prosecutors cannot pr.i-ocuic
criminal organizations without o-nspiru-
cy taws Alaska's problem is complex due
to the previous state "legalization" of
marijuana Alaska is looked up*in as a
haven for drug traffickers In .iddi ji#n. in-
dividuals vho Q0n$€|re to n<.mu acture.
transport and distribute drugs  k upon
Alaska as u "permissive" ennn.nment
since Alaska has no conspiracy taas Vir-
tually all other states have conspiracy
taws .

Cher he post 16 year*, state a id Ljcil
law emu.xement. as well as curoemed
alixen organizations. such as the .knehor-
age CVamber of Commerce have
miresseu the importance of the Alaska
sLate Lfgislalure enacting con .piracy
laws to address criminal orgnm. ations

U-ui-m 1 tin* Tk-p-l»lure- ho* foil* ol to
:m or I« g.n«na.rh.u- nt Miff*irted the
conspiracy U-gislauon
~ The US Attorney's Liu Enforwment
i'-kirdinating Committee cumpna.d ut
fnlom|. state .uid kical low enforcement
agriuii-* rcengnins that Alaska law* an*
not adequate Lo udIn”s the amntnal or
gunualions in Alaska This is espon.Oh
frue in the arva of drugs, guns and vio-
lence More cases are pnr»xulcd fi-dcral-
ly due to inadcqujte state laws
_ The Federal Court S}/stem in Alaska
is not adequate to handle the drosUcally
increasing criminal element in Alaska
that thrives on drugs, t{;uns, fruud and
corruption Alaska Attorney General
Charles Cole, as well as local district at-
torneys. supp<t enacting adequate state
conspiracy laws to address die jumnul
environment in Aljaka

The Anchorage Chamber *»fCom
m. na? oninapates that»mv Walu*i | lick
cl and conocmed h-gisljtnrs will again be
addressing Alaska's ncvd for conSpiracy
laws The .Anchorage ChamU*r of Com-
menv urges all Alaska citizens to sup
purl the enactment of conspiracy la*s
necessary to address an increasing crimi-
nal element in Alaska




FISCAL NOTE

TATE OF ALASKA BILLNO. SB19
LEGISLATIVE SESSION

Revision Date: [HBI’HTHIAT&I@ Adﬂﬁﬂﬂlm
Title: 'An Act relating to the crime of conspiracy. BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Sponsor:  Senators Halford and Phillips

Requestor Senate Judiciary COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 F /9 FY 97 FY 98 FY 99
PERSONAL SERVICES 1189 1225 126.2 130.0 133.9 137.9
TRAVEL
CONTRACTUAL 3811 392.5 404.3 416.4 428.9 441.8
SUPPLIES 2.0 21 2.2 2.3 24 25
EQUIPMENT 11.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS *

TOTAL OPERATING 513.0 517.1 532.7 548.7 565.2 582.2

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 513.0 517.1 532.7 548.7 565.2 582.2
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 513.0 517.1 532.7 548.7 565.2 582.2
POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: None
ANALYf IS: (Attach a separate page if necessary.)
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Prepared by: Brant McGee, Public Advocate | me: 274-1684
Division: Office of Public Advocacy / /H Date:  01/20/93
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Agency: Administration \'r Date: >
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JAN-20-93 WD 13:35 SOA/PUBLIC ADVOCACY FAX'ND 9072743816 P. 03/07

CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No..-SB 19-———

The bill creates the new offense of conspiracy whose prosecution
will have a dramatic fiscal impact on the Office of Public
Advocacy (OPA). The following analysis will deal solely with the
fiscal ramifications of the adoption of the individual sections
of the proposed bill.

The creation of a new crime of "conspiracy" will make two or more
people involved in a homicide, kidnapping, or felony drug offense
prosecutable for this separate crime. The purpose of the bill 1is
to create another crime under which persons supposedly not cur—
rently prosecutable can.be prosecuted. Further, and most impor—
tantly from the fiscal perspective of this agency, these new de—
fendants will be tried together in a single trial. Such charges
will inevitably give rise to conflicts of interest among defen—
dants which mandate the legal representation of each defendant by
a separate attorney or agency.

The Office of Public Advocacy is responsible for providing repre—
sentation for those with whom the Alaska Public Defender Agency

has a conflict of interest. The great majority of defendants
prosecuted under conspiracy laws will be found by the court to be
indigent and qualified for Public Defender and OPA services. By

definition, because the statute 1is designed to prosecute two or
more people, the Office of Public Advocacy will be responsible
for providing representation to one or more alleged co-conspira-—
tors in the great majority of the cases prosecuted under this new
section. For example, 1if the Alaska Public Defender Agency 1is
appointed to represent defendant number one in a conspiracy case,
OPA will be appointed to provide representation, probably by a
staff attorney, to defendant number two, and through <contract
counsel, to all other co-defendants in a particular case.

Cases Tfiled under conspiracy statutes on the federal level and in
other states routinely involve substantial attorney time, parti—
cularly for the preparation of pretrial motions. Due to the fact
that the Department of Law 1investigation activity will probably
focus on urban areas, the Office of Public Advocacy 1is requesting
one experienced attorney and a legal secretary in Anchorage to
handle representation of clients charged under the bill. Because
the staff attorney can represent but one co-defendant in a given
case, the office of Public Advocacy must contract with private
counsel for the representation of all other co-defendants deter —
mined to be indigent by the court.



JAN-20-93 VD 13:35 SOA/PUBLIC ADVOCACY FAX'NO 9072748816 P. 04/07

CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution sb 19-———

It is anticipated that the complexity of this Jlitigation will
dictate high contract costs, which are estimated at 15,000 per

defendant. The Department of Law has not estimated the number of
prosecutions it will 1initiate during FY 94 or subsequent years
under the new <conspiracy statute. The projected $375,000 1in

contract costs is thus based on the assumption that the Office of
Public Advocacy will only be responsible for 25 co-defendants
charged under these statutes for which it cannot provide staff
representation during the coming fiscal year.

It should be noted.that conspiracy prosecutions are far more

expensive to defend thaii to prosecute. The nature of the allega—
tion means that two, and usually more, defendants - each repre—
sented by separate counsel - will be prosecuted by one or two
Assistant District Attorneys. For example, in a typical con—

spiracy prosecution, the Department of Law and the Public
Defender Agency will each be paying for one attorney, while the
Office of Public Advocacy will be responsible for providing
counsel to all of the remaining co-defendants.
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The Anchorage Office of Public Advocacy
presently has three attorney positions devoted
to criminal defense. These attorneys are also
handling several major cases outside of the
Anchorage area as. staff coverage and travel 1is
more cost effective than contracting major
cases to private attorneys in rural areas.
Current caseloads indicate that these three
attorneys cannot absorb the additional cases
which would result from this legislation. It
is necessary that an additional attorney be
added to the Anchorage staff to cover the
resultant increased caseload.

| EY 94

Office of Public Advocacy

Office of Public Advocacy
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_ Position Title
i Legal Secretary |
Time Sul us Staff Months

PFT 12.

TYPE OF EXPENDITURE
Salary
Rerefils
Premium Pav
Other

Thiad Personal Services
Havel
Contractual (Office Space)
Commodities
Kauinmenl
Other

Ttilal Cost

FUNDING SOURCE FOR TOTAL. COST

rb.Jeraj Receipts 1002 .

0 F, Match 1003

General Fund 1004

JA Receiots 1007

CIP Receipts 1061

Oilier
Request For ACENCY.
New Position EIRIil.

COMPONENT.

Administration

No. of Positions Range 1SI llag. Unit
1 J ® 10/A lay
Ixication I Election District
Anchorage-EBA | 8
Justification

The Anchorage Office of Public Advocacy has
three legal secretary positions providing
clerical supoort to 14 professional positions
and the Volunteer Guardian Ad Litem Program.
The addition of an attorney with a full case-
load necessitates the addition of another
secretary. The clerical workload generated
by an additional attorney cannot be absorbed
by the current clerical Btaff.

Office of Public Advocacy

Office of Public Advocacy

OlBarldlB N XA A TS Xt M G
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TATE OF ALASKA
LEGISLATIVE

Revision Date:

Title: 'An Act relating to the crime of conspiracy,'

Sponsor:  Senator Halford

Requestor

SESSION

FISCAL NOTE

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 94
347.6
15.0
30.0
4.0

6.0

402.6

402.6

402.6

6.0

Estimate of current year (FY93) impact:

ANALYSIS: (Attach a separate page if necessary.)

Prepared bv: John Salemi, Public Defender

Division: Public Defender Agency

Approved by Commissioner

Nancy Bear Usera

Agency: Administration

FY 95
358.0
155
31.0
41

408.6

408.6

408.6

6.0

\L}r\‘ b

Department Affected: Administration

BRU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO.

FY 96
368.7
16.0
32.0
4.2

420.9

420.9

420.9

6.0

Phone:

Date: __ I

FY 97
379.8
16.5
33.0
4.3

433.6

433.6

433.6

6.0

279-7541
Date: January 15.1993

1631

BILLNO. SB 19

FY 98
391.2
17.0
34.0
4.4

446.6

446.6

446.6

6.0
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Rev 11/92
8/LEG93/17/02028a.KP/1

For further distribution information call the Governor's Legislative Office

FY 99
402.9
175
35.0
45

459.9

459.9

459.9

6.0
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Position Titde No. of Positions Range /Step Barg. Unit
Attormey IV 2 24/A PX
Time Status Staff Months Location Election District
PFT 20 EBA - Fairbanks 0-7
TYPE OF EXPENDITURE AMOUNT Jstificatin
Salary 131,020 These senior Telony attormeys will be stationed, one in Anchorage and one in Fairtenks. The
Brefits B.95.0 Anchorage attormey will represent clients in the Firstand Third ddicial Districts while the
R ? Fairbanks attormey will cover the Second and Fourth Jdicial Distridts.

Premium Pay
Other

Total Personal Services 17,0770 15,0770
Trael 10,00.0
ContractLel 19,00.0
Commodities 2,000
Equipment 3,000
Other 20,077.0

Total Cost 00
FUNDING SOURCE FOR TOTAL COST

Feceral Receipts 1002
G.F. Match 1003
Gereral Fund 1004 20,0770
1-A Receiipts 1007
CIP Receipts 1061
Other

8/1.EG93/17/02028a..kp/2

| FYO |

AGENCY  ADMINISTRATION
St For BRU PUBLIC DEFENDER AGENCY

e
POSltlon COMPONENT PUBLIC DEFENDER AGENCY Page 5 of 4
Revised Date:



Position_fille
Investigator Il

Time Status Staff Months

PFT 2410

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Equipment
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003
General Fund 1004
1-A Receipts 1007
CIP Receipts 1061
Other

8/ LEG93/17/02U28a.kp/3

Request For
New Position

No. of Positions Range /Step Barg. Unit
2 16/A ecu

Location Election District
EBA - Fairbanks -7

AMOUNT justification

74,3400 These investigators will be based in Anchorage and Fairbanks but will provide services

30,2180 throughout lire entire state.

104,5580 104,580
50000
7,0000
1,0000
1,5000

1190580

119,080

AGENCY  ADMINISTRATION
BKU  I'UBLIC DEFENDER AGENCY

COMPONENT  PUBLIC DEFENDER AGENCY Page 3 of 4
Revised Date:

FY94



Position Title No. of Positions Range / Step BarE;J. Unit
Clerk/Typist Il 2 8/A GG

Time Status Staff Months Location . Election District
PFT 240 EBA - Fairbanks -2
TYPE OF EXPENDITURE AMOUNT justification
Salary 44,8680 These two support staff positions will be based in Anchorage and Fairbanks.
Benefits 21,9770
Premium Pay
Other
Total Personal Services 66,345.0 66,845.0
Travel 00
Contractual 4,0000
Commodities 1,0000
Equipment 1,5000
Other
Total Cost 73,3450

FUNDING SOURCE FOR TOTAL COST
Federal Receipts T

G.F. Match

General Fund low 73,3450
|I-A Receipts 1007

CIP Receipts 1061

Other

8/LEG93/17/02028a.kp/4

AGENCY  ADMINISTRATION | FY 94 |

Request For BRU PUBLIC DEFENDER AGENCY

New Position COMPONENT PUBLIC DEFENDER AGENCY Page 4 of 4
Revised Date:
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DATE: 1/11/93 FURTHER/TINANCE
Date of 5-Day Notice: DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE:
JUDICIARY Committee considered SENATE BILL NO. 19

"An Act relating to the crime of consoiracy."

Hsrrafig i m

STiwrfs**
and recommends:
[ ] replace with CS SB
[ ] attaches amendment(s) o5 t) PMO
[ ] adopts Letter of Intent

[ ] further referral to the

[ ] do pass
[ ] do not pass
[ ] no recommendation

[P(Q individual recommendations
FISCAL NOTE INFORMATION

Department Date Zero Fiscal Department Date
CcmwMt 2il<t’S 165.
Cocrt Sydzm 2-0+fc W .
Lato 2-fc-K
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title change
(HB only)
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Zero Fiscal

gr information above)
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