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STATE OF ALASKA
1993 LEGISLATIVE SESSION

REPORTED OUT OF
oFC -----------

FISCAL NOTE

Revision D a te :_______________________________________
T itle : ________ An Act relating to State procurement.

Sponsor:
Requestor:

Senate Rules Committee
Senate State A ffairs Committee

_Dept. Affected:, 
_BRU:
_Cc''ponenfc

No. ^
B iU  Version : QSST*> I2Q fetA)
( S )  Publish Date:

 Administration__________________
General Sei vices
Purchasing

COM PON EN T  SER IA L  NO . _SL

OPERATING FY 94 FY95 FY96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 n 0 0 0 0

TRAVEL 0 0 0 0 i p a t s s t 0

CONTRACTUAL 0 o 0 0 0 0

SUPPLIES 0 0 0 0 . 0 0

EQUIPMENT 0 n 0 0 0 0

LAND & STRUCTURES 0 0 n n 0 0

GRANTS. CLAIMS 0 0 0 (i 0 0

MISCELLANEOUS n n 0 ■:> 0 0

TOTAL OPERAT ING 0 0 0 0 0 0

CAPITAL o 1 - ' o 0 0 0 0

REVENUE FU N D  SO URCE : 0 0 0 0 0 0

FU N D IN G :
1002 Federal Receipts 0 0 0 0 0 0

HIP GF Match 0 0 n 0 0 0

10MGF 0 0 0 0 0 0

1005 GF/Pmgram Receipts _ f ) 0 0 0 0 0

1006GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 u

PO S IT IO N S
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 1 0 0

TEM PORARY 0 0 0 0 0 0

Estimate o f  current year (FY93) impact: $ . n.oo

Prepared By: 
D iv ision :

Du onn Petty. Director
General Services

Approved by Commissioner: 
Agency:

Nancy Bear L'sera
Department o f Administration

Phone: 4A5-2250
DdiSiL

Date;.
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Rev 11 /92 Page 1 of___ L
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STATE OF ALASKA SFC ____________ JJILL NUMBER: SB 129

1S93 LEGISLATIVE SESSION ^

F IS C A L  N O T E ■a. \i*

Revision Datc: Department Affected: DOT&PF
Tide: Powers o f Chief Procurement Officer BRU: E&OS
Sponsor Rules Component: D&C
Requestor Component Se ria l N um ber: 5 4 7

E X P E N D IT U R E S /R E  V EN U ES : (Thousands o f Dollars)
O P E R A T IN G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 t  Y 9 8 F Y 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
g r a n t s . Cla im s 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L  O P E R A T IN G : 0 0 0 0 0 0

C A P IT A L 0 0 0 0 0 0

REVENUE FUND SOURCE 1
. L 0 0 0 . . 0 0 0

F U N D IN G : (Thousands o f Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TO TA L FU N D IN G : 0 0 0 0 0 0

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f current year (FY93) impact: £0.

A N A LYS IS : (A ttach a separate page if necessary)

Prepared bv: Loren Rasmussen Phone: 465-2951

Division: Engineering & Operations Standards Date: March 2, 1993

ADDroved bv Commissioner ------
Frank (£ jru rp in

Phone: 465-3901

Agency: Department o f Transportation and Public Facilities Date: March 2, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of



1

2

3
4
5
6
7
8
9

10
11
12
13
14

WORK DRAFT WORK DRAFT WORK DRAFT

8-LS0591NK v 
Bannister 

4/15/93
A—efc'TtX'-

CS FO R  SENATE B ILL  NO. 129(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  S E N A T E  F I N A N C E  C O M M I T T E E

O f f e r e d :

Referred:

S p o n s o r s ) :  S E N A T F  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  L E G I S L A T I V E  B U D G E T  A N D

A U D I T  C O M M I T T E E

A B ILL  

FO R  AN ACT EN T ITLED

"A n  Act re la tin g  to s ta te  p ro cu rem en t."

BE IT  EN A CTED  BY T H E  LEG ISLA TU R E  O F  T H E  STA TE O F  ALASKA:

* Section 1. AS 36.30.010(a) is amended to read:
(a) The commissioner shall appoint to the partially exempt service the chief 

procurement officer of the state. The chief procurement officer must have at least five 
years of prior experience in public procurement, including large scale procurement of 
supplies, services, or professional services, and must be a person with demonstrated 
executive and organizational ability. The chief procurement officer may be removed 
by the commissioner only for cause. The term of office of the chief procurement 
officer is six [FOUR] years.

* Sec. 2. AS 36.30.010 is amended by adding new subsections to read:
(c) While a person performs the duties of the chief procurement officer under 

this chapter, the person may not be employed in or appointed to another position with 
the state.

-1- CSSB 129(FIN)
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(d) The annual salary of the chief procurement officer is range 23 of the salary 
schedule established in AS 39.27.011.

* Sec. 3. AS 36.30.080(c) is amended to read:
(c) If the department, legislative branch, or judicial branch intends to enter into 

or renew a lease o f rea l p ro p e rty  (OR LEASE-PURCHASE AGREEMENT, EXCEPT 
AN AGREEMENT RELATED TO A REFINANCING,] with an annual rent to the 
department, legislative branch, or judicial branch that is anticipated to exceed 
$1,000,000, or with total lease payments that exceed $10,000,000 for the full term of 
the lease, the department, legislative branch, or judicial branch shall provide notice to 
the legislature. If th e  d ep artm en t, legislative b ran ch , o r jud icia l b ran ch  in tend s 
to  e n te r  in to  o r  renew  a lease-purchase o r  lease-financing ag reem en t fo r rea l 
p ro p e rty , th e  d ep a r tm en t, legislative b ran ch , o r  jud icia l b ra n ch  shall p ro v ide  
no tice  to th e  leg is la tu re . The notice must include the anticipated annual lease 
obligation amount, the anticipated total construction, acquisition, or other costs of the 
project, and th e  to ta l lease paym en ts fo r th e  full te rm  o f th e  lease, if th e  ag reeM en t 
is a  lease-purchase o r  lease-financing ag reem en t, o r  if th e  ag reem en t is a ie.?se 
o th e r  th an  a lease-purchase o r  lease-financing ag reem en t a n d  [, EF] the total lease 
payments for the full term of the lease exceed $10,000,000 [, THE TOTAL LEASE 
PAYMENTS FOR THE FULL TERM OF THE LEASE]. The department may not 
enter into or renew an agreement requiring notice under this subsection unless the 
project has been approved by the legislature by law. An appropriation for the project 
does not constitute approval of the project for purposes of this subsection. The 
department may not enter into an agreement under this subsection if the optional 
renewal period allowed under the agreement exceeds two years. In this subsection, 
"term" includes defined renewal options.

* Sec. 4. AS 36.30.300(a) is amended to read:
(a) A contract may be awarded for supplies, services, professional services, or 

construction without competitive sealed bidding, competitive sealed proposals, or other 
competition in accordance with regulations adopted by the commissioner. A contract 
may be awarded under this section only when the chief procurement officer or, for 
construction contracts or procurements for the state equipment fleet, the commissioner
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of transportation ...d public facilities determines in writing that there is only one 
source for the required procurement or construction. A sole source procurement may 
not be awarded if a reasonable alternative source exists. The written determination 
must include findings of fact that support by clear and convincing evidence the 
determination that only one source exists. Except for procurements of supplies, 
services, pro fessional services, or construction that do not exceed the amount for 
small procurements under AS 36.30.320(a) o r  (b), app licab le  [AS 36.30.320(a)], 
the authority to make the determination required by this subsection may not be 
delegated.

* Sec. 5. AS 36.30.305(a) is amended to read:
(a) A contract for supplies, services, professional services, or a construction 

contract under $100,000, may be awarded without competitive sealed bidding or 
competitive sealed proposals, in accordance with regulations adopted by the 
commissioner. A contract may be awarded under this section only when the ch ie f 
p ro c u rem en t o ffice r [COMMISSIONER], or, for construction contracts under 
$100,000 or procurements for the state equipment fleet, the commissioner of 
transportation and public facilities, determines in writing that a situation exists that 
makes competitive sealed bidding or competitive sealed proposals impractical or 
contrary to the public interest. Procurements under this section shall be made with 
competition that is practicable under the circumstance. Except for procurements of 
supplies, services, p ro fessional services, or construction that do not exceed the amount 
for small procurements under AS 36.30320(a) or (b), as app licab le  
[AS 36.30.320(a)], the authority to make a determination required by this section may 
not be delegated.

* Sec. 6. AS 36.30.310 is amended to read:
Sec. 36.30.310. EMERGENCY PROCUREMENTS. Procurements may be 

made under emergency conditions as defined in regulations adopted by the 
commissioner when there exists a threat to public health, welfare, or safety, when a 
situation exists that makes a procurement through competitive sealed bidding or 
competitive sealed proposals impracticable or contrary to the public interest, or to 
protect public or private property. An emergency procurement need not be made
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through competitive sealed bidding or competitive sealed proposals but shall be made 
with competition that is practicable under the circumstances. A written determination 
by the ch ie f procurement officer of the basis for the emergency and for the selection 
of the particular contractor shall be included in the contract file. The written 
determination must include findings of fact that support the determination. Excep t 
w hen th e re  is insuffic ien t tim e for th e  ch ie f p ro cu rem en t o ff ice r to m ak e  th e  
w ritte n  d e te rm in a tion  requ ired  bv th is section, the  ch ie f p ro cu rem en t o ffice r m ay 
no t de lega te  th e  au th o rity  to m ake th e  de te rm ina tion .

* Sec. 7. AS 36.30 :s amended by adding a new section to read:
Sec. 36.30.315. DETERMINATIONS BY CHIEF PROCUREMENT 

OFFICER; CRIMINAL PENALTY, (a) In a determination made by the chief 
procurement officer under AS 36.30.300 - 36.30.310, the chief procurement officer 
shall independently examine the material facts of the procurement and independently 
determine whether the procurement is eligible for the procurement method requested.

(b) If the chief procurement officer knowingly makes a false statement in a 
determination made by the chief procurement officer under AS 36.30.300 - 36.30.310, 
the chief procurement officer is guilty of a class A misdemeanor.

* Sec. 8. AS 36.30.370 is amended to read:
Sec. 36.30.370. TYPES OF CONTRACTS. An* [SUBJECT TO

LIMITATIONS OF THIS SECTION, ANY] type of contract that will promote the best 
interests of the slate may be used, except that the use of a 
cost*plus-a-perccntage-of-cost contract is prohibited. [A COST-REIMBURSEMENT 
CONTRACT MAY BE USED ONLY WHEN A DETERMINATION IS MADE IN 
W R IT IN G  BY THE PRO CU REM EN T O FFIC E R  TH A T A 
COST-REIMBURSEMENT CONTRACT IS LIKELY TO BE LESS COSTLY TO 
THE STATE THAN ANY OTHER TYPE OR THAT IT IS IMPRACTICABLE TO 
OBTAIN THE SUPPLIES, SERVICES, PROFESSIONAL SERVICES, OR 

INSTRUCTION REQUIRED EXCEPT UNDER A COST-REIMBURSEMENT 
CONTRACT.]

* Sec. 9. AS 36.30.610(c) is amended to read:
(c) The commissioner of administration or the commissioner of transportation

WORK DRAFT WORK DRAFT WORK DRAFT
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and public facilities, as appropriate, shall, within 15 days from  the  d a te  the 
a p p e l la n t’s com m ents on the p ro te s t re p o r t a re  due u n d e r AS 36.30.605(c) an d  (d) 
[AFTER RECEIPT OF AN APPEAL], notify the appellant of the acceptance or 
rejection of the appeal and, if rejected, the reasons for the rejection.

* Sec. 10. AS 36.30.850(b) is amended by adding new paragraphs to read:
(30) contracts that are to be performed in an area outside of the country 

and that require a knowledge of the customs, procedures, rules, or laws of the area;
(31) contracts that are between the Department of Law and attorneys 

who are not employed by the state and that are for the review or prosecution of 
possible violations of the criminal law of the state in situations where the attorney 
general concludes that an actual or potential conflict of interest makes it inappropriate 
for the Department of Law to review or prosecute the possible violations.

* Sec. 11. AS 36.30.150(b) is repealed.
* Sec. 12. LEASE EXTENSIONS AUTHORIZED, (a) Notwithstanding AS 36.30, the 

Department of Administration, the University of Alaska, the legislature, and the court system 
may extend for up to a maximum extension of five years a real property lease that is entered 
into under AS 36.30, including procedures and regulations adopted under AS 36.30.005(c) and 
36.30.020 - 36.30.030, and that is in existence on the effective date of this Act if a minimum 
cost savings of

(1) 10 percent can be achieved on the rent due under the lease; or
(2) five percent can be achieved on the rent due under the lease and the lessor 

agrees to make modifications of the leased real property to bring the real property into
compliance with the requirements of 42 U.S.C. 12101 - 12213 (Americans with Disabilities
Act of 1990).

(b) The cost savings under (a) of this section shall be calculated on the remaining term 
of the lease and any renewals, including extensions allowed under (a) of this section.

(c) The Department of Administration, the University of Alaska, the Alaska Court 
System, and the Legislative Affairs Agency shall submit a quarterly report to the Legislative 
Budget and Audit Committee detailing the leases extended and the cost savings achieved 
under (a) - (b) of this section. The first report is due July 1, 1994 and must cover the period 
from the effective date of this Act thuugh March 31, 1994. The subsequent reports shall be

WORK DRAFT WORK DRAFT WORK DRAFT
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made October 1, 1994, January 2, 1995, and April 1, 1995.
* Sec. 13. TRANSITIONAL PROVISIONS, (a) With respect to the person holding the 

position of chief procurement officer on the effective date or this Act, the six-year term of the 
chief procurement officer under AS 36.30.010(a), as ame.ided by sec. 1 of this Act, shall 
include the time the person holds the position before the effective date of this Act.

(b) AS 36.30.010(c) and (d), added by sec. 2 f this Act, apply to the chief 
procurement officer on and after the effective date of this Act.

(c) AS 36.30.300(a), 36.30.305(a), 36.30.310, 36.30.370, amended by secs. 4 - 6 and 
8 of this Act, and 36.30.850(b)(30) and (31), added by sec. 10 of this Act, apply to a 
procurement that begins on or after the effective date of this Act.

(d) AS 36.30.315, enacted by sec. 7 of this Act, applies to a determination made on
or after the effective date of this Act.

(e) AS 36.30.610(c), amended by sec. 9 of this Act, applies to a protest report filed 
under AS 36.30.605 on or after the effective date of this Act.

* Sec. 14. (a) Subsections 12(a) and (b) of this Act are repealed December 31, 1994.
(b) Subsection 12(c) of this Act is repealed April 1, 1995.
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IN THE SENATE BY FRANK

TO: C SSB  129(FIN )

Page 1, line 1, following "procurement" insert: 
"and providing fo r an effective date"

Page 6, after line 16; insert new bill sections to read:
" * Sec 15. section 12 of this Act is retroactive to May 1, 1993 .

* Sec. 16. Section 12 and 15 of this Act take effect immediately
under AS 0 1 .1 0 .0 7 0 (c ) ."

SENATE FINANCE
COMMITTEE f 7 ) 0 ) ; O t i L ' °  

Amendment Number:
Bill Number 5 ft ------  ,Sponsor, r  iU*L- Date: y/sy/ l  s
Logged In By: 1.---------



STATE  O F  A LASKA
1993 L E G IS LA T IV E  S ESS IO N

F IS CA L  N O TE
B IL L  NO . CS SB 129 (FIN) AVI

Revision Date: _____________________
Title: 'An Act relating to State procurement: and
providing for an effective date.’__________
Sponsor: Senate Rules Committee________
Requestor._______________________

Department Affected: Administration
BRU: Leasing and Facilities______
Component: Leasing and Facilities

COMPONENT SERIAL NO. .81

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL ft * 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING * * 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF • ft 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER * ft 0 0 0 0
TOTAL ft ft 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 I 0 I 0
PART-TIME 0 0 0 /V ,.n , Tn /_/ /.., 0
TEMPORARY 0 0 0 T  o 0

Estimate of current year (FY93) impact: _0_
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Dugan Petty. Director 
Division: General Services

Approved by Commissioner. Nancy Bear Usera 
Agency: Administration_______________

Phone:
Date:

Date: / Z 3r

Rev 11/92
8/LEG93/1 I/I 0512.KP/1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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F IS CA L  N O TE

STATE O F  ALASKA B IL L  NO . CS  SB 129 (FIN) AM
1993 L EG IS LA T IV E  SESS ION

ANALYSIS: (continued)

Sections 1 through 11 made various changes involving the duties of the Chief Procurement Officer and the procurement process that will have a minimal 
(iscal impact on the division. Section 12 authorizes the extending of leases during FY 94 and the first half of FY 95 if the lessor will agree to

a. 10 percent reduction in base rent over the extended term: or

b. 5 percent reduction of base rent over the extended term if lessors make ADA compliance changes.

This bill would result in lease savings by giving the department the opportunity to extend leases if sufficient savings could be achieved. In practice a lease 
would have to meet certain criteria before the department would agree to an extension under this bill. For example:

1. The lease must have an ongoing and projected need by the agency,

2. The lease must meet agency needs.

3. Extension of the lease must be an overall good business decision.

4. The extension must reduce base rent by a minimum of the required 10 percent or 5 percent.

Not all lessors will agree to a rent reduction in return for an extension, and all ieases will not meet our criteria for extension even if the lessor is interested 
in a cost reduction. It is not possible to accurately predict how much savings will be achieved, but we believe savings could be significant.

FY 94 projected total lease payments are $31,188.5. There is no way to estimate the fiscal savings at this time. If one-third of our leases average a 
5 percent rent reduction and one-third average a 10 percent rent reduction, a $1,543.8 saving could be achieved. This would result in a base rent reduction 
for the life of the lease.

CALCULATIONS

TOTAL LEASE OBLIGATION
PERCENT OF LESSORS 
AGREEING TO EXTEND POTENTIAL SAVINGS

31,188.5 at 5% 33% $ 514.6
31,188.5 a 10% 33% 1,029.2

$1,543.8

This bill gives us significant potential 'o reduce the current projected lease obligation, but we can only speculate about the actual amount of savings. 
Several large leases offer very significant opportunity for savings. It is possible savings could fall short or exceed this estimate depending on which lessors 
are willing to negotiate reductions. The FY 94 leasing budget is comprised of $26,468.3 in general funds and $4,720.2 in interagency receipts. Savings 
could be achieved in both funding sources.

8/legi)3/l 1/10512 Jtp/2 Page 2 of 2



F IS C A L  N O TE

Revision Date: ___________________

STATE O F  ALASKA
1993 L EG IS LA T IV E  SESS ION

B IL L  NO . H CS  CSSB 129 (STA)
Ci2ft£L,/§LECl2 O

Department Affected: Administration
Title: 'An Act relating to State procurement: and BRU: Leasing and Facilities
providing for an effective date.' Component: Leasing and Facilities
Sponsor: Senate Rules Committee 
Requestor _______________ COMPONENT SERIAL NO. 81

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL * * 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING * * 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF * * 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER * * 0 0 0 0
TOTAL * * 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: _0_
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Preparedly: Dugan Petty, Director —'T^UL'vA__________  Phone:
Division: General Services ( J U  Date:

Approved by Commissioner Nancy Bear Usera ^ , -t*______________  ' /
Agency: Administration 7^ Date: / 7  5-

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page _1_of _2_
8/IEG93/11/11704.KP/1



F IS CA L  N O TE

STATE O F  ALASKA B IL L  NO . H C S  CSSB 129 (STA)
1993 L EG IS LA T IV E  SESS ION

ANALYSIS: (continued)

Sections 1 through 11 made various changes involving the duties of the Chief Procurement Officer and the procurement process that will have a minimal 
fiscal impact on the division. Section 12 authorizes the extending of leases during FY 94 and the first half of FY 95 if the lessor will agree to

a. 10 percent reduction in base rent over the extended term; or

b. 5 percent reduction of base rent over the extended term if lessors make ADA compliance changes.

This bill would result in lease savings by giving the department the opportunity to extend leases if sufficient savings could be achieved. In practice a lease
would have to meet certain criteria before the department would agree to an extension under this bill, For example:

1. The lease must have an ongoing and projected need by the agency.

2. The lease must meet agency needs.

3. Extension of the lease must be an overall good business decision.

4. The extension must reduce base rent by a minimum of the required 10 percent or 5 percent.

Not all lessors will agree to a rent reduction in return for an extension, and all leases will not meet our criteria for extension even if the lessor is interested
in a cost reduction. It is not possible to accurately predict how much savings will be achieved, but we believe savings could be signifies it.

FY 94 projected total lease payments are $31,188.5, There is no way to estimate the fiscal savings at this time. It one-third of our leases average a 
5 percent rent reduction and one-third average a 10 percent rent reduction, a $1,543.8 saving could be achieved. This would result in a base rent reduction 
for the life of the lease.

CALCULATIONS

TOTAL LEASE OBLIGATION
PERCENT OF LESSORS 
AGREEING TO EXTEND POTENTIAL SAVINGS

31,188.5 at 5% 33% $ 514.6
31,188.5 at 10% 33% 1,029.2

$1,543.8

This bill gives us significant potential to reduce the current projected lease obligation, but we can only speculate about the actual amount of savings. 
Several large leases offer very significant opportunity for savings. 11 is possible savings could fall short or exceed this estimate depending on which lessors 
?re willir g to negotiate reductions. The FY 94 leasing budget is comprised of $26,468.3 in general funds and $4,720.2 in interagency receipts. Savings 
could be achieved in both funding sources.

8/leg03/l 1/11704.kp/2 Page 2 of 2 1
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A M E N D M E N T

8-LS059PJ.3/
Bannister

4/13/93
V - / V - 9 S

/TO&fs* a 
( /

OFFERED IN THE SENATE 
TO: CSSB 129(STA)

BY SENATOR FRANK

Page 4, following line 21:
Insert a new bill section to read:

"* Sec. 11. LEASE EXTENSIONS AUTHORIZED, (a) Notwithstanding AS 36.30, the
t/s )/t/rS //-t-i

Department of Administration, the legislature, and the court system^may extentrfor up to a
maximum extension of five years a real property lease that is entered into under AS 36.30, 
including procedures adopted under AS 36.30.020 - 36.30.030, and that is in existence on the 
effective date of this Act if a minimum cost savings of

(1) 10 percent can be achieved on the rent due under the lease; or
(2) five percent can be achieved on the rent due under the lease and the lessor 

agrees to make modifications of the leased real property to bring the real property into 
compliance with the requirements of 42 U.S.C. 12101 - 12213 (Americans with Disabilities 
Act of 1990).

(b) The cost savings under (a) of this section shall be calculated on the remaining 
term of the lease and any renewals, including extensions allowed under (a) of this section.

(c) The Department of Administration, the Alaska Court System, and the Legislative 
Affairs Agency shall submit a quarterly report to the Legislative Budget and Audit Committee 
detailing the leases extended and the cost savings achieved under (a) - (b) of this section. 
The first report is due July 1, 1994, and must cover the period from the effective date of this 
Act through March 31, 1994. The subsequent repons shall be made October 1, 1994, 
January 2, 1995, and April 1, 1995."

Renumber the following bill section accordingly.

Page 5, following line 3:
Insert a new bill section to read:

SENATE FINANCE COMMITTEE ^

<?</</ C /s )s (sC rs /yU , 
y p /u s  CY/psc* / / y  ■

Amendment Number: 
Bill Number:, fa  '.22. 
Sponsor.£££L2Z£ Date

-l- Loooed In By:--
n j E h *

nuue iBniDB aui Tj i  n u v  n n n v j  n a i  V N tu rv a  I v i  c w i v  n m n n m u



"* Sec. 13. (a) Subsections 11(a) - (b) of this Act are repealed December 31. 1994.
(b) Subsection 11(c) of this Act is repealed April 1, 1995."

8-LS0591M.3
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A M E N D M E N T
S f o o M t / .  " ^ > 2 ^

OFFERED IN THE SENATE 
TO: CSSB 129(STA)

Page 2, following line 2:
Insert a new bill section to read:

"* Sec. 3. AS 36.30.080(c) is amended to read:
(c) If the department, legislative branch, or judicial branch intends to enter 

into or renew a lease [OR LEASE-PURCHASE AGREEMENT, EXCEPT AN 
AGREEMENT RELATED TO A REFINANCING,] with an annual rent to the 
department, legislative branch, or judicial branch that is anticipated to exceed 
$1,000,000, or with total lease payments that exceed $10,000,000 for the full term of 
the lease, the department, legislative branch, or judicial branch shall provide notice 
to the legislature. If  the d ep artm en t, legislative b ran ch , o r  jud icia l b ran ch  in te r ds 
to e n te r  in to  o r  renew  a lease-purchase o r  lease-financing ag reem en t, the  
d ep a r tm en t, legislative b ran ch , o r jud icial b ra n ch  sha ll p rov ide  no tice  to  the  
leg isla tu re . The notice must include the anticipated annual lease obligation amount, 
the anticipated total construction, acquisition, or other costs of the project, and th e  
to ta l lease paym en ts fo r th e  full te rm  o f the lease, if th e  a g re em en t is a lease- 
pu rch ase  o r  lease-financing agreem en t, o r if th e  ag reem en t is a lease o th e r  th a n  
a lease-purchase o r lease-financing ag reem en t and  [, IF] the total lease payments 
for the full term of the lease exceed $10,000,000 [, THE TOTAL LEASE 
PAYMENTS FOR THE FULL TERM OF THE LEASE], The department may not 
enter into or renew an agreement requiring notice under this subsection unless the 
project has been approved by the legislature by law. An appropriation for the project 
does not constitute approval of the project for purposes of this subsection. The 
department may not enter into an agreement under this subsection if the optional 
renewal period allowed under the agreement exceeds two years. In this subsection, 
"term" includes defined renewal options."

/£</</ /* (? / - 1 -



Renumber the following bill sections accordingly.
8-LS0591V.1



PLEASE REPLY TO:
□ 1031 W. 4TH /'VENUE. SUITE 200 

ANCHORAGE, ALASKA 99501-1994 
PHONE: (907)269-5100
FAX: (907) 276-3697

□ KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: 1907)452-1566
FAX: (907) 456-1317

r f M l  O. BOX 110300 -STATE CAPITOL 
*  JUNEAU. ALASKA 99611-0300 

PHONE: (907) 465-3600
FAX: (907)463-5295

WALTER J. HICKEL, GOVERNOR

Re: P r o p o s e d  a m e n d m e n t  t o
C S S B  129 (STA)

D e a r  S e n a t o r  F r a n k :

A t  t h e  r e q u e s t  o f  y o u r  l e g i s l a t i v e  a s s i s t a n t ,  R i c k  S o l i e ,  
w e  h a v e  r e v i e w e d  t h e  p r o p o s e d  a m e n d m e n t  t o  C S S B  1 2 9  (STA) w h i c h  
w i l l  a l l o w  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  t h e  A l a s k a  C o u r t  
S y s t e m ,  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  a n d  t h e  U n i v e r s i t y  o f  A l a s k a  
t o  n e g o t i a t e  l e a s e  e x t e n s i o n s  f o r  u p  t o  a m a x i m u m  o f  f i v e  y e a r s .  It 
e x e m p t s  t h e s e  e x t e n s i o n s  f r o m  t h e  p r o c u r e m e n t  c o d e .  T h i s  a m e n d m e n t  
r e q u i r e s  t h a t  b e f o r e  a n  e x t e n s i o n  c a n  b e  e n t e r e d  i n t o  t h a t  it 
r e s u l t  in a t  l e a s t  a 10 p e r c e n t  c o s t s  s a v i n g s  t o  t h e  a g e n c y .  
A l t e r n a t i v e l y ,  t h e  c o s t  s a v i n g s  m a y  b e  r e d u c e d  t o  m i n i m u m  o f  5 
p e r c e n t  p r o v i d e d  t h e  l e a s i n g  e n t i t y  b r i n g s  i t s  l e a s e  p r e m i s e s  i n t o  
c o m p l i a n c e  w i t h  t h e  A m e r i c a n  w i t h  D i s a b i l i t i e s  A c t  o f  1 9 9 0  (ADA) —  
a s s u m i n g  t h e y  a r e  n o t  c u r r e n t l y  in c o m p l i a n c e .  L e a s e  e x t e n s i o n s  
s u c c e s s f u l l y  n e g o t i a t e d  u n d e r  t h i s  amer d m e n t  m u s t  b e  r e p o r t e d  
q u a r t e r l y  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .

W e  f i n d  n o  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h i s  a m e n d m e n t .  
S o  l o n g  a s  t h e  a g e n c y  n e g o t i a t i n g  a n  e x t e n s i o n  u n d e r  t h i s  a m e n d m e n t  
r e a l i z e s  t h e  m i n i m u m  10 p e r c e n t  c o s t  s a v i n g s  o r  m i n i m u m  5 p e r c e n t  

c o s t  s a v i n g s  w i t h  A D A  c o m p l i a n c e ,  p o t e n t i a l  c o m p e t i t i v e  b i d d e r s  f o r  
o t h e r  l e a s e  s p a c e  w i l l  h a v e  n o  v i a b l e  c l a i m  t h a t  t h e  s t a t e  i s  n o t  
i n  c o m p l i a n c e  w i t h  t h e  p r o c u r e m e n t  code, A S  3 6 . 3 0 ,  b e c a u s e  s u c h  a n  
e x t e n s i o n  is e x e m p t  u n d e r  A S  3 6 . 3 0 .

W e  h o p e  t h i s  a d d r e s s e s  y o u r  q u e s t i o n s .

S i n c e r e l y  y o u r s ,

C H A R L E S  E. C O L E
A T T O R N E Y  G E N E R A L

by:
M a p j o r i e  L. O d l a n d

A s s i s t a n t  A t t o r n e y  G e n e r a l

DEPARTMENT OF LAW j

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A L  /  
A p r i l  15, 1993

T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  S e n a t e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 1 1 - 1 1 8 2

03-C5LH >'v) I'nnii'd on irryrinil |> nn
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DEPARTMENT OF REVENUE
T R E A S U R Y  D I V I S I O N

WALTER J. HICKEL, GOVERNOR

333 WILLOUGHBY AVENUE. 11TH FLOOR 
P.O. BOX 110405 
JUNEAU. ALASKA 99S11-0405 
PHONE: (907) 465-2350 
FAX: (907) 465-2394

April 15 ,1993

The Honorable Steve Frank, Co-Chair 
Senate Finance Committee 
State Capitol, Room 518 
Juneau, AK 99801-1182
Dear Senator Frank:
The Department of Revenue (DOR) would like to propose an amendment to CSSB 129 
(FIN), Version 8-LS0591\K, "An Act relating to state procurement". This amendment 
deals with refinancing of capital leases set forth on page 2, Sec. 3. We propose the 
following change to that section at line 12, following "property" insert:
except an agreement related to a refinancing of outstanding balance owing
This amendment would allow the State Bond Committee to take advantage of interest 
cost savings at opportune times.
Please feel free to contact me at 465-3750 if you have questions.

93-076
cc: Kris Lethin, Governor’s Office

Sincerely,

Brian C. Andrews 
Debt Manager

OMMJLH



9701 Brier. Street 
Anchorage, Alaska 99516 

(907) 346-3416

XPRT CONSULTANTS

2 April 1993

Chairs Frank: and Pearce, and Members of the Committee

Senate Finance Committee

Alaska State Senate

SUBJECT: SB 129 - Chief Procurement Officer - Recommendations and Comments
The concept of creating a means to assure better statutory compliance is a good idea and a 
lofty goal, but probably won't be achieved through additional limitations on the authority of 
the Chief Procurement Officer (CFO).

attest expert qualifications in the field of public procurement.
XPRT Consultants is an independent non-partisan firm established in 1982 for consultation, 
expen services, and representation in procurement and contracting matters.
In your deliberations, please give weight to the attached recommendations and suggestions 
regarding SB 129.
If I can be of any further assistance, please call (907) 346-3416.
Sincerely,

biil needs more work before passage to avert potential misinterpretation.

PEGGY R. THOMAS, C.P.M. 
Chief Executive Officer

Attachment

cc: Senate State Affairs Committee



SB 129  -  CHIEF PROCUREMENT OFFICER AUTHORITY -  COMMENTS AND SUGGESTIONS

1

2 A l t h o u g h  c e r t a i n  p a s t  p r o c u r e m e n t  t r a n s a c t i o n s  m a y  h a v e
3 d e m o n s t r a t e d  p r o b l e m s  r e g a r d i n g  s t a t u t o r y  a p p r o v a l ,  t h e r e  c o u l d
4 r e a l l y  b e  s o m e  c o n f u s i o n  c r e a t e d  if s u b j e c t  b i l l  is e n a c t e d  a s
5 p r o p o s e d .  B a s e d  o n  i n - d e p t h  r e v i e w ,  a n d  f o r  c o n s i s t e n c y  w i t h  t h e
6 e x i s t i n g  l a w ,  t h e  f o l l o w i n g  c h a n g e s  s h o u l d  b e  i n c o r p o r a t e d  i n  S B
7 1 2 9  ( S B 0 1 2 9 a ) .
3

9 A b u s e  o f  a u t h o r i t y  b y  A N Y  p r o c u r e m e n t  o f f i c e r ,  i n c l u d i n g  t h e  CPO,
10 s h o u l d  b e  h a n d l e d  b y  a p p r o p r i a t e  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  of
11 e x i s t i n g  la w .
12
13 - Sec. 2.

14
15 A S  P R O P O S E D :
16

17 "AS 3 6 . 3 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
18 (c) T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m a y  n o t  d e l e g a t e  t h e  d u t i e s
19 o f  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r . "
20 (d) W h i l e  a p e r s o n  p e r f o r m s  t h e  d u t i e s  o f  t h e  c h i e f
21 p r o c u r e m e n t  o f f i c e r  u n d e r  t h i s  c h a p t e r ,  t h e  p e r s o n  m a y  n e t  b e
22 e m p l o y e d  i n  o r  a p p o i n t e d  t o  a n o t h e r  p o s i t i o n  w i t h  t h e  s t a t e .
23 (e) T h e  a n n u a l  s a l a r y  o f  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  is
24 r a n g e  26, s t e p  C, o f  t h e  s a l a r y  s c h e d u l e  e s t a b l i s h e d  i n  A S
25 3 9 . 2 7 . 0 1 1 . "
26

27 R E C O M M E N D A T I O N :  R e g a r d i n g  Se c .  2. (c)
28

29 S u g g e s t  d e l e t i o n  o f  t h a t  p o r t i o n  o f  Sec. 2., w h i c h  a d d s  n e w
30 s u b s e c t i o n  (c) t o  A S  3 6 . 3 0 . 0 1 0 ,  a n d  w h i c h  p r o h i b i t s  C P O  d e l e g a t i o n
31 o f  A S  3 6 . 3 0  e s t a b l i s h e d  d u t i e s .
32
33 R A T I O N A L E :
34

35 A S  3 6 . 3 0 . 0 1 0  s e t s  f o r t h  (a n d  i n  f a c t  p r e s c r i b e s )  " d u t i e s "  o f  t h e
36 c h i e f  p r o c u r e m e n t  o f f i c e r  ( C P O ) . T h i s  p r o p o s e d  a m e n d m e n t ,  w o u i d

27 p r e c l u d e  t h e  C P O ' s  d e l e g a t i n g  a u t h o r i t y  t o  " p r o c u r e  o r  s u p e r v i s e
38 t h e  p r o c u r e m e n t  o f "  s u p p l i e s ,  s e r v i c e s ,  e t c .  I n  o t h e r  w o r d s ,  a l l
39 p r o c u r e m e n t  w o u l d  h a v e  t o  b e  d o n e  b y  o r  u n d e r  t h e  s u p e r v i s i o n  o f
40 t h e  CPO.
41

42 A s  w o r d e d ,  t h e  p r o p o s e d  n e w  A S  3 6 . 3 0 . 0 1 0  (c) w i l l  f o r b i d  a n y
43 d e l e g a t i o n  b y  t h e  C P O  o f  p r o c u r e m e n t  a u t h o r i t y  t o  o t h e r s .  A S
44 3 6 . 3 0 . 0 1 0  (in s u b s e c t i o n  (b)) a m o n g  o t h e r  d u t i e s  e n u m e r a t e d ,
45 a l r e a d y  s t a t e s :
46

47 " E x c e p t  a s  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e
48 c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l  (l) p r o c u r e  o r  s u p e r v i s e  t h e
49 p r o c u r e m e n t  o f  a l l  s u p p l i e s ,  s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s
50 n e e d e d  . . . "

P e g g y  R . T h o m as  -  XPRT C o n s u l t a n t s  ( 3 / 2 9 / 9 3 ) P a g e  1 o f  9 P a g e s



SB 129 -  CHIEF PROCUREMENT OFFICER AUTHORITY -  COMMENTS AND SUGGESTIONS

1 It s h o u l d  b e  n o t e d  t h a t  if t h e  w o r d i n g  in t h e  p r e s e n t l y  p r o p o s e d
2 a m e n d m e n t  (Sec. 2., a d d i n g  (c) t o  A S  3 6 . 3 0 . 0 1 0 )  is r e t a i n e d ,  it
3 w i l l  i m p o s e  s e v e r a l  u n d e s i r a b l e  s u p e r v i s o r y  a n d  o r g a n i z a t i o n a l
4 r e l a t i o n s h i p  c h a n g e s .
5

6 A l s o ,  a s  d r a f t e d ,  S e c .  2 a p p a r e n t l y  c o n f l i c t s  w i t h  t h e  c o n c e p t  of
7 d e l e g a t i o n  o f  a u t h o r i t y  b y  t h e  " c o m m i s s i o n e r "  t o  a g e n c i e s  s e t  f o r t h
3 in A S  3 6 . 3 0 . 0 1 5  (a) a n d  ( b ) . I f  t h e  C P O  is r e q u i r e d  b y  A S
9 3 6 . 3 0 . 0 1 0  (c) t o  e i t h e r  d o  o r  t o  s u p e r v i s e  a l l  p r o c u r e m e n t ,  A N D  if

10 t h e  C P O  i s  f o r b i d d e n  t o  d e l e q a t e  t h e  d u t y  o f  " p r o c u r e m e n t "  o r
11 " s u p e r v i s i o n  o f  p r o c u r e m e n t "  t o  o t h e r s ,  t h e n  a l l  S t a t e  p r o c u r e m e n t
12 w o u l d  h a v e  t o  b e  d o n e  b y  t h e  C P O  o r  u n d e r  C P O  s u p e r v i s i o n .  T h i s
13 m e a n s  t h a t  n o  o t h e r  a g e n c y  m a y  d o  S t a t e  p r o c u r e m e n t ,  a n d  c o n f l i c t s
14 w i t h  t h e  s t a t u t o r y  p r o v i s i o n  f o r  d e l e g a t i o n  b y  " c o m m i s s i o n e r "  t o
15 a g e n c i e s  e x p r e s s e d  i n  A S  3 6 . 3 0 . 0 1 5 ( a ) .  T h u s ,  i n  e s s e n c e ,  t h e
16 p r o p o s e d  a m e n d m e n t  p r e c l u d e s  A N Y  d e c e n t r a l i z a t i o n  o f  t h e
17 p r o c u r e m e n t  f u n c t i o n .
13

19 T h e  S t a t e  P r o c u r e m e n t  C o d e  a l r e a d y  f o r b i d s  t h e  C P O  t o  d e l e g a t e  in
20 e x c e s s  o f  t h e  s m a l l  p u r c h a s e s  l i m i t a t i o n  ( p r e s e n t l y  $ 2 5 , 0 0 0 )  f o r
21 t h e  f o l l o w i n g :
22
23 - s o l e  s o u r c e  a p p r o v a l  (AS 3 6 . 3 0 . 3 0 0 ( a ) )  a n d
24 - l i m i t e d  c o m p e t i t i o n  a p p r o v a l  (AS 3 6 . 3 0 . 3 0 5 ( a ) ) .
25

26 F o r  c o n s i s t e n c y ,  i f  i n t e n t  is t o  p r o h i b i t  d e l e g a t i o n  f o r  o t h e r
27 s p e c i f i c  s e c t i o n s  o f  A S  3 6 . 3 0 ,  t h e  l i m i t a t i o n s  s h o u l d  b e  i n s e r t e d
28 a t  t h e  p o i n t  i n  t h e  c h a p t e r  w h e r e  t h e  l i m i t  is i m p o s e d ,  a s  i t  is i n
29 A S  3 6 . 3 0 . 3 0 0  a n d  30 5 .  O n  t h e  o t h e r  h a n d ,  a l t h o u g h  n o t  a s
30 c o n s i s t e n t ,  a n d  p e r h a p s  h a r d e r  t o  r e a d  a n d  a p p l y ,  t o  f u r t h e r  l i m i t
31 C P O 1s p o w e r  o f  r e d e l e g a t i o n ,  a m o r e  s p e c i f i c  s t a t e m e n t  o f  t h e
32 l i m i t a t i o n s  s h o u l d  b e  g i v e n  i n  t h e  p r o p o s e d  a m e n d m e n t ,  i . e . ,
33

34 "(c) T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m a y  n o t  d e l e g a t e  t h e  d u t i e s  o f
35 t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  e s t a b l i s h e d  u n d e r  A S  3 6 . 3 0 . 0 1 0  xx,
36 X X , X X , X X , o r  A S  3 6 . 3 0 . X X X , X X X , X X X ."
37

38 ( I n s e r t  a t  t h e  " x x "  o r  " x x x "  t h e  s p e c i f i c  s u b p a r a g r a p h s  o f  t h e
39 s e c t i o n ( s )  f o r  w h i c h  i t  is i n t e n d e d  t o  f o r b i d  d e l e g a t i o n . )
40

41 A S  3 6 . 3 0 . 5 6 0  —  62 5 ,  i d e n t i f y  t h e  p r o c u r e m e n t  o f f i c e r  o f  t h e
42 c o n t r a c t i n g  a g e n c y  a s  t h e  p e r s o n  w h o  i s s u e s  a p p e a l a b l e  d e c i s i o n s  in
43 b i d  p r o t e s t s  a ./or c o n t r a c t  d i s p u t e s .  If d e l e g a t i o n  b y  t h e  C P O  is
44 n o t  p e r m i t t e d ,  c h e s e  r e f e r e n c e s  w o u l d  a l s o  n e e d  t o  b e  f u r t h e r
45 c l a r i f i e d  o r  c h a n g e d .
46

47 T h e  C P O  s h o u l d  n e v e r  s e r v e  in a d u a l  c a p a c i t y  a s  b o t h  d e f e n d a n t  a n d
48 d e c i d i n g  o f f i c i a l  i n  c a s e s  o f  b i d  p r o t e s t  o r  c o n t r a c t  c o n t r o v e r s y
49 a t  t h e  a p p e l l a t e  l e v e l .  T h e  C P O  m u s t  b e  a l l o w e d  t o  d e l e g a t e

50 p r o c u r e m e n t  a u t h o r i t y  t o  t h e  a g e n c y  l e v e l  o r  t o  o t h e r  p r o c u r e m e n t

P eg g y  R. T h o m a s  -  XPRT C o n s u l t a n t s  ( 3 / 2 9 / 9 3 ) P a g e  2 o f  9 P a g e s



SB 129 -  CHIEF PROCUREMENT OFFICER AUTHORITY -  COMMENTS AND SUGGESTIONS

1 o f f i c e r s  w h o  a c t u a l l y  p e r f o r m  t h e  p r o  ’. u r e m e n t  p r o c e s s .  T h e
2 U n i v e r s i t y  o f  A l a s k a  B o a r d  o f  R e g e n t s  t h r o u g h  a d o p t e d  p r o c u r e m e n t
3 r e g u l a t i o n s  a n d  t h e  P r e s i d e n t  h a s  d e s i g n a t e d  t h e  C P O  a s  t h e
4 a p p e l l a t e  l e v e l  f o r  p u r p o s e s  o f  d e c i d i n g  b i d  p r o t e s t s  a n d  c o n t r a c t
5 c o n t r o v e r s i e s .  I f  t h e  C o d e  is a m e n d e d  t o  p r e c l u d e  t h e  C P O ' s
6 d e l e g a t i o n  o f  p r o c u r e m e n t  a u t h o r i t y ,  t h e  U n i v e r s i t y  w i l l  o f
7 n e c e s s i t y  h a v e  t o  r e o r g a n i z e  i t s  p r o c u r e m e n t  f u n c t i o n  t o  e l i m i n a t e
8 c r e a t i o n  o f  a c o n f l i c t  o f  i n t e r e s t .
9

10 T h e  U n i v e r s i t y  C P O  c a n n o t  l e g i t i m a t e l y  b e  i n v o l v e d  i n  a c t u a l l y
11 d o i n g  p r o c u r e m e n t  t r a n s a c t i o n s  b e c a u s e  t h e  C P O  is r e q u i r e d  t o  m a k e
12 a p p e l l a t e  d e c i s i o n s  in p r o t e s t s  a n d  d i s p u t e s  w h i c h  a r e  b r o u g h t
13 a g a i n s t  t h e  U n i v e r s i t y  a n d  w h i c h  a r e  i n i t i a l l y  m a d e  a n d  m u s t  b e
14 d e f e n d e d  b y  t h e  r e s p o n s i b l e  p r o c u r e m e n t  o f f i c e r ,  i . e . ,  s o m e o n e
15 o t h e r  t h a n  t h e  CP O .  F o r  t h e  C P O  t o  s i t  in j u d g e m e n t  o n  a p p e a l s  o f

16 h i s / h e r  o w n  d e c i s i o n s  w o u l d  b e  a g r a v e  c o n f l i c t  o f  i n t e r e s t .  T h u s ,
17 i t  is e s s e n t i a l  t h a t  t h e  C P O  m a y  d e l e g a t e  p r o c u r e m e n t  a u t h o r i t v  t o
18 o t h e r s  f o r  c o n f o r m i t y  w i t h  t h e  p r o t e s t  a n d  c o n f l i c t  r e s o l u t i o n
19 p r o c e d u r e s  e s t a b l i s h e d  in U n i v e r s i t y  r e g u l a t i o n s  i m p l e m e n t i n g  A S
20 3 6 . 3 0 .
21
22 I f  t h e  C P O  i s  c o n s t r a i n e d  f r o m  d e l e g a t i n g  p r o c u r e m e n t  a u t h o r i t y  t o
23 o t h e r s ,  i t  w i l l  r e q u i r e  n e w  o r g a n i z a t i o n  s t r u c t u r e s  i n  b o t h  t h e
24 S t a t e ' s  p u r c h a s i n g  d e p a r t m e n t ( s )  a n d  t h e  U n i v e r s i t y ' s .
25

26 T h e  e x e c u t i v e  d e p a r t m e n t ' s  a u t o n o m y  t o  d e t e r m i n e  s t r u c t u r e  w i t h i n
27 i t s  a d m i n i s t r a t i v e  f u n c t i o n s  w o u l d  b e  u n d e r m i n e d  i f  it c a n n o t
23 e x e r c i s e  i t s  o w n  c h o i c e  a s  t o  p r o c u r e m e n t  o r g a n i z a t i o n  s t r u c t u r e .
29 T h e r e  s h o u l d  b e  n o  s t a t u t o r y  r e q u i r e m e n t  t o  h a v e  e i t h e r  a
30 c e n t r a l i z e d  o r  d e c e n t r a l i z e d  p r o c u r e m e n t  o f f i c e  p e r  se, l e a v i n g
31 m a x i m u m  d i s c r e t i o n  t o  t h e  d e p a r t m e n t ( s )  f o r  d e l e g a t i o n  o u t s i d e  t h e
32 c e n t r a l  e n v i r o n m e n t .  A l l  d e l e g a t i o n s  b y  t h e  C P O  t o  o t h e r s  s h o u l d

33 b e  w o r d e d  i n  s u c h  a w a y  a s  t o  e x c l u d e  w h a t  is f o r b i d d e n  b y  s t a t u t e
34 t o  b e  d e l e g a t e d ,  t h e r e b y  a s s u r i n g  l e g a l  c o n f o r m i t y .
35

36 A n  a p p o i n t e d  C P O  h a s  s t a t u t o r y  p r o c u r e m e n t  a u t h o r i t y  p e r  A S
37 3 6 . 3 0 . 0 1 0 .
38

39 C e r t a i n  " c o m m i s s i o n e r s "  h a v e  s t a t u t o r y  p r o c u r e m e n t  a u t h o r i t y  p e r  A S
40 3 6 . 3 0 . 0 1 5 ( a ) .  F o r  t h e  U n i v e r s i t y  o f  A l a s k a ,  w h i c h  h a s  n o
41 c o m m i s s i o n e r ,  s p e c i a l  d e f i n i t i o n  o f  t e r m s  is p r o v i d e d  b y  s t a t u t e  in
42 A S  3 6 . 3 0 . 0 0 5 ( c ) .  T h e  P r e s i d e n t  o f  t h e  U n i v e r s i t y  e q u a t e s  t o

43 " c o m m i s s i o n e r "  a n d  h a s  d e l e g a t e d  t h e  e n t i r e  s t a t u t o r y  a u t h o r i t y  of
44 A S  3 6 . 3 0  t o  t h e  U n i v e r s i t y  CPO.
45

46 T h e  S t a t e  h a s  a c o m m i s s i o n e r  w h o  f u n c t i o n s  s e p a r a t e l y  f r o m  t h e  CPO,
47 a CPO, a n d  i n  a d d i t i o n ,  a D i r e c t o r  o f  G e n e r a l  S e r v i c e s  a n d  S u p p l y
48 ( G S & S ) . T h e  G S & S  is a c e n t r a l i z e d  s t a t e  p r o c u r e m e n t  o f f i c e  w h e r e
49 t h e  a c t u a l  p r o c u r e m e n t  is d o n e  f o r  i t e m s  a n d  s e r v i c e s  ( e x c e p t
50 c o n s t r u c t i o n )  w h i c h  e x c e e d  v a r i o u s  a g e n c i e s '  d e l e g a t e d  a u t h o r i t y .
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1 S o m e  p r o c u r e m e n t  a u t h o r i t y  h a s  a l s o  b e e n  d e l e g a t e d  t o  a g e n c i e s .
2
3 T h e  d i v e r s i t y  o f  o r g a n i z a t i o n  a n d  s t r u c t u r e  w i t h i n  t h e  d i s c r e t i o n
4 o f  t h e  d e p a r t m e n t ( s )  w o u l d  n o t  b e  p e r m i t t e d  if A S  3 5 . 3 0 . 0 1 0 ( c )  is
5 a m e n d e d  a s  p r o p o s e d  t o  p r o h i b i t  d e l e g a t i o n  b y  t h e  C P O  o f  t h e  C P O ' s
6 s t a t u t o r y  d u t i e s .
7

8 A b u s e  o f  a u t h o r i t y  b y  A N Y  p r o c u r e m e n t  o f f i c e r ,  i n c l u d i n g  t h e  CPO,
9 s h o u l d  b e  h a n d l e d  b y  a p p r o p r i a t e  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  of

10 e x i s t i n g  l a w .
11
12 R E C O M M E N D A T I O N :  R e g a r d i n g  S e c .  2. (d)
13

14 S u g g e s t  t h a t  S e c .  2. (d) s h o u l d  b e  d e l e t e d ,  a n d  t h e  l a n g u a g e
15 s u g g e s t e d  b e l o w  b e  s u b s t i t u t e d  in l i e u  t h e r e o f .
16

17 " (d) T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t  b e  a s s i g n e d  a d d i t i o n a l
18 d u t i e s  i n c o n s i s t e n t  w i t h  o r  o u t s i d e  t h e  f u n c t i o n s  a s c r i b e d  t o  t h e
19 p o s i t i o n  b y  t h i s  c h a p t e r . "
20
21 R A T I O N A L E :
22
23 T h i s  p r o p o s e d  a m e n d m e n t  o f  A S  3 6 . 3 0 . 0 1 0  t o  a d d  a n e w  s u b s e c t i o n  (d)
24 a s  d r a f t e d  w i l l  m a k e  it i m p o s s i b l e  f o r  a n  i n c u m b e n t  C P O  t o  a p p l y
25 f o r  a n d / o r  b e  h i r e d  f o r  a n y  o t h e r  p o s i t i o n  w i t h  t h e  S t a t e ,  c r e a t i n g
26 a c h i l l i n g  e f f e c t  o n  a n y  p o t e n t i a l  f o r  c a r e e r  p r o g r e s s i o n  d u r i n g
27 t h e  t e r m  o f  a p p o i n t m e n t .  T h e  C P O  s h o u l d  n o t  b e  e x c l u d e d  f r o m
28 c o n s i d e r a t i o n  f o r  o t h e r  p o s i t i o n s .  I f  t h e  i n t e n t  is t o  b e  c e r t a i n
29 t h a t  o t h e r  d u t i e s  a r e  n o t  a d d e d  t o  d e t r a c t  f r o m  t h e  f u l l  a t t e n t i o n
30 r e q u i r e d  f o r  p e r f o r m a n c e  o f  C P O  f u n c t i o n s ,  o r  l i m i t  t h e  f r e e
31 e x e r c i s e  o f  i n d e p e n d e n t  j u d g e m e n t ,  t h e n  t h a t  is w h a t  t h e  a m e n d m e n t
32 s h o u l d  s a y .  T h e  l a n g u a g e  n c o m m e n d e d  a b o v e  c o u l d  a c c o m p l i s h  t h e
33 l a t t e r .
34
35 - S e e . 4.
36
37 A S  P R O P O S E D :
38

39 " A S  3 6 . 3 0 . 3 1 0  is a m e n d e d  t o  r e a d :

40 S e c .  3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S  . . .  A  w r i t t e n
41 d e t e r m i n a t i o n  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o f  t h e  b a s i s  f o r  t h e
42 e m e r g e n c y  a n d  f o r  t h e  s e l e c t i o n  o f  t h e  p a r t i c u l a r  c o n t r a c t o r  s h a l l
43 b e  i n c l u d e d  i n  t h e  c o n t r a c t  f i l e  . . . "
44

45 R E C O M M E N D A T I O N :  R e g a r d i n g  S e c .  4
46

47 S u g g e s t  t h e  p r o p o s e d  a m e n d m e n t  o f  A S  3 6 . 3 0 . 3 1 0  t o  r e q u i r e  w r i t t e n
48 d e t e r m i n a t i o n  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  f o r  e x e r c i s e  o f
49 e m e r g e n c y  p r o c u r e m e n t  a u t h o r i t y  b e  d e l e t e d  i n  i t s  e n t i r e t y .
50
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1 R A T I O N A L E :
2
3 D e l a y  o c c a s i o n e d  b y  r e f e r r a l  t o  t h e  C P O  f o r  a p p r o v a l  w i l l  m a k e  it
4 i m p o s s i b l e  f o r  p r o c u r e m e n t  o f f i c e r s  t o  r e s p o n d  a p p r o p r i a t e l y  in
5 e m e r g e n c y  s i t u a t i o n s .  T i m e l y  r e s p o n s e  t o  p r o c u r e m e n t  r e q u i r e m e n t s
6 in a n  e m e r g e n c y  is e s s e n t i a l  i n  o r d e r  t o  m i t i g a t e  d a m a g e  a n d / o r
7 l o s s .  W h e n  u r g e n c y  o f  c i r c u m s t a n c e s  d e m a n d s  it, p r o c u r e m e n t  m u s t
8 b e  a c c o m p l i s h e d  w i t h o u t  d e l a y .  I f  r o u t i n e  p r o c e d u r e  r e q u i r e s
9 w a i t i n g  f o r  a p p r o v a l  b y  t h e  C P O  b e f o r e  p r o c u r e m e n t  a c t i o n  c a n  b e

10 t a k e n  t o  s a t i s f y  e m e r g e n c y  n e e d s ,  t h e n  i t  c a n n o t  m e e t  e x p e c t e d  a n d
11 a p p r o p r i a t e  i m m e d i a t e  r e s p o n s e  c r i t e r i a .  T h e  p r o c u r e m e n t  o f f i c e r
12 w i t h  r e q u i s i t e  a u t h o r i t y  w h o  is n e a r e s t  t o  t h e  n e e d  is t h e  o n e  w h o
13 h a s  t h e  m o s t  k n o w l e d g e  o f  t h e  u r g e n c y ,  a n d  w h o  i s  i n  t h e  b e s t
14 p o s i t i o n  t o  e x e r c i s e  i n d e p e n d e n t  j u d g e m e n t  r e q u i r e d  t o  m a k e  t h e
15 w r i t t e n  d e t e r m i n a t i c n  r e g a r d i n g  a p r o s p e c t i v e  e m e r g e n c y
16 p r o c u r e m e n t .  R e s t r i c t i o n  f o r  o n l y  t h e  C P O  t o  m a k e  w r i t t e n
17 d e t e r m i n a t i o n s  f o r  e m e r g e n c y  p r o c u r e m e n t  w i l l  c r i p p l e  t h e  S t a t e ' s
13 a b i l i t y  t o  p r o v i d e  a d e q u a t e  p r o c u r e m e n t  s u p p o r t  i n  r e s p o n s e  t o
19 e m e r g e n c y  s i t u a t i o n s .
2°

21 A b u s e  o f  a u t h o r i t y  U y  A N Y  p r o c u r e m e n t  o f f i c e r ,  i n c l u d i n g  t h e  CPO,
22 s h o u l d  b e  h a n d x ^  b y  a p p r o p r i a t e  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  o f
23 e x i s t i n g  law.
24
25 - Se c .  5.

26

27 A S  P R O P O S E D :
28

29 "AS 3 6 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

30 S e c .  3 6 . 3 0 . 3 1 5 .  D E T E R M I N A T I O N S  B Y  C H I E F  P R O C U R E M E N T  O F F I C E R ;
31 C R I M I N A L  P E N A L T Y .  (a) I n  a d e t e r m i n a t i o n  m a d e  b y  t h e  c h i e f
32 p r o c u r e m e n t  o f f i c e r  u n d e r  A S  3 6 . 3 0 . 3 0 0  - 3 6 . 3 0 . 3 1 0 , ,  t h e  c h i e f
33 p r o c u r e m e n t  o f f i c e r  s h a l l  i n d e p e n d e n t l y  e x a m i n e  t h e  m a t e r i a l  f a c t s
34 o f  t h e  c o n t r a c t  a n d  i n d e p e n d e n t l y  d e t e r m i n e  w h e t h e r  t h e  c o n t r a c t  is
35 e l i g i b l e  f o r  t h e  p r o c u r e m e n t  p r o c e d u r e  s e l e c t e d  f o r  t h e  c o n t r a c t .

36 (b) I f  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  k n o w i n g l y  m a k e s  a
37 f a l s e  s t a t e m e n t  in a d e t e r m i n a t i o n  m a d e  b y  t h e  c h i e f  p r o c u r e m e n t
38 o f f i c e r  u n d e r  A S  3 6 . 3 0 . 3 0 0  - 3 6 . 3 0 . 3 1 0 ,  t h e  c h i e f  p r o c u r e m e n t
39 o f f i c e r  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r . "
40

41 R E C O M M E N D A T I O N : R e g a r d i n g  Se c .  5. (a)
42

43 S u g g e s t  p a r a g r a p h  (a) t h e  p r o p o s e d  a d d i t i o n  o f  n e w  s e c t i o n ,  (AS
44 3 6 . 3 0 . 3 1 5 )  b e  d e l e t e d ,  a n d  l a n g u a g e  s u g g e s t e d  b e l o w  b e  s u b s t i t u t e d
45 i n  l i e u  t h e r e o f .  A l s o ,  t h i s  a m e n d m e n t  s h o u l d  b e  a t  A S  3 6 . 3 0 . 9 3 5
46 i n s t e a d  o f  a t  A S  3 6 . 3 0 . 3 1 5 .

47

48 " S e c .  3 6 . 3 0 . 9 3 5 .  P R O H I B I T I O N  A G A I N S T  S U B S T I T U T I O N  O F  J U D G E M E N T  I N
49 P R O C U R E M E N T  M A T T E R S .  P r o c u r e m e n t  d e c i s i o n s  w h i c h  f o r m  t h e  b a s i s  o f

50 p r o c u r e m e n t  a c t i o n s  t a k e n  w i t h i n  s t a t u t o r y  o r  d e l e g a t e d  p r o c u r e m e n t
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1 a u t h o r i t y  a r e  n o t  v o i d a b l e  a f t e r  t h a  f a c t ,  e x c e p t  f o r  r e a s o n  o f
2 i l l e g a l i t y .  D e c i s i o n s  t a k e n  p u r s u a n t  t o  l a w  a n d  r e g u l a t i o n  b y  a
3 p r o c u r e m e n t  o f f i c e r  a r e  o f  n e c e s s i t y  t h e  p r o d u c t  o f  t h e  i n d e p e n d e n t
4 j u d g e m e n t  o f  s u c h  o f f i c i a l s .  E x e r t i o n  o f  u n d u e  i n f l u e n c e  t o  c h a n g e
5 d e c i s i o n s  o r  t o  a d v e r s e l y  a f f e c t  t h e  c o m p e t i t i v e  a n d  s t a t u t o r y
6 p r o c e s s  o f  p u b l i c  p r o c u r e m e n t  i s  a v i o l a t i o n  o f  t h i s  c h a p t e r . "
7

3 R A T I O N A L E :
9

10 I f  t h e  i n t e n t  is t o  r e q u i r e  t h e  i n d e p e n d e n t  j u d g e m e n t  o f  t h e  C P O  in
11 m a k i n g  d e t e r m i n a t i o n s  u n d e r  A S  3 6 . 3 0 ,  t h e  c o n c e p t  s h o u l d  b e
12 a p p l i c a b l e  t o  A L L  d e t e r m i n a t i o n s  r e q u i r e d  b y  a n d  t r a n s a c t i o n s
13 e x e c u t e d  b y  A N Y  p r o c u r e m e n t  o f f i c e r  u n d e r  t h e  a u t h o r i t y  o f  A S
14 3 6 . 3 0 .  T h e  A B A  M o d e l  f r o m  w h i c h  t h e  s t a t u t e  w a s  s p a w n e d  c a r r i e d
15 t h e  i n t e n t  f o r  e x e r c i s e  o f  i n d e p e n d e n t  j u d g e m e n t  b y  t h e  r e s p o n s i b l e
16 p r o c u r e m e n t  o f f i c e r ,  i . e . ,  t h e  f i n a l  w o r d  a n d  r e s p o n s i b i l i t y  f o r  a
17 p r o c u r e m e n t  t r a n s a c t i o n  i s  v e s t e d  i n  t h e  p r o c u r e m e n t  o f f i c e r  w h o
13 e x e c u t e s  a p r o c u r e m e n t  d o c u m e n t  w i t h i n  t h e  l i m i t s  o f  h i s / h e r
19 d e l e g a t e d  a u t h o r i t y .
20
21 T h e r e  is a n o t h e r  s i d e  t o  t h i s  c o n c e p t  w h i c h  s h o u l d  a l s o  b e
22 c o n s i d e r e d .  O f  c o u r s e ,  i f  t h e  l a w  s t a t e s  t h a t  t h e  i n d e p e n d e n t
23 j u d g e m e n t  o f  t h e  C P O  is t o  b e  e x e r c i s e d ,  t h a t  p r e c l u d e s  a n y o n e ' s
24 s u b s t i t u t i n g  t h e i r  j u d g e m e n t  f o r  t h a t  o f  t h e  C P O  e i t h e r  b e f o r e  o r
25 a f t e r  t h e  f a c t .  I n  e f f e c t  t h i s  w i l l  s t r e n g t h e n  t h e  a u t h o r i t y  o f
26 t h e  C P O  a n d  i s  a g o o d  i d e a .  H o w e v e r ,  it s h o u l d  b e  n o t e d  t h a t  i f
27 t h e  i n t e n t  is t o  m a k e  t h e  C P O  m o r e  r e s p o n s i b l e  f o r  t h e  d e c i s i o n s
23 a n d  a p p r o v a l s  r e n d e r e d  in p r o c u r e m e n t  m a t t e r s ,  t h e n  E N F O R C E M E N T  o f
29 t h e  p r e s e n t  l a w  is w h a t  is n e e d e d ,  i . e . ,  if A N Y  p r o c u r e m e n t
30 o f f i c e r ,  i n c l u d i n g  t h e  C P O  k n o w i n g l y  v i o l a t e s  A S  3 6 . 3 0 ,  a c t i o n
31 s h o u l d  b e  t a k e n  t o  p r o s e c u t e  p u r s u a n t  t o  t h e  la w .  T h e  p r e s e n t  l a w
32 a d e q u a t e l y  c o v e r s  t h i s ,  b u t  t h e  p r o p o s e d  a m e n d m e n t  a c t u a l l y  r e d u c e s  

3 t h e  p e n a l t y  i n s t e a d  o f  i m p o s i n g  a h e a v i e r  c h a r g e  f o r  k n o w i n g
34 v i o l a t i o n  o f  A S  3 6 . 3 0  i n  a p r o c u r e m e n t  m a t t e r .  I f  i n t e n t  i s  t o
35 l i g h t e n  t h e  s t i g m a  o f  t h e  p o t e n t i a l  p e n a l t y  in h o p e s  t h a t
36 e n f o r c e m e n t  is m o r e  l i k e l y  t o  o c c u r ,  t h e n  p e r h a p s  it s h o u l d  b e
37 a m e n d e d  a c c o r d i n g l y  a t  A S  3 6 . 3 0 . 9 3 0 .
38

39 I f  t h e  i n t e n t  is t o  b e  s u r e  t h a t  t h e  C P O  is n o t  m e r e l y  r u b b e r -
40 s t a m p i n g  s o m e o n e  e l s e ' s  p r o d u c t ,  t h e n  l a n g u a g e  s i m i l a r  t o  t h a t
41 r e c o m m e n d e d  a b o v e  ( a d d e d  a t  A S  3 6 . 3 0 . 9 3 5 )  s h o u l d  b e  u s e d .
42

43 A b u s e  o f  a u t h o r i t y  b y  A N Y  p r o c u r e m e n t  o f f i c e r ,  i n c l u d i n g  t h e  CPO,
44 s h o u l d  b e  h a n d l e d  b y  a p p r o p r i a t e  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  o f
45 e x i s t i n g  l a w .
46

47 T h e  l a n g u a g e  s u g g e s t e d  a b o v e  w i l l  p r o t e c t  p r o c u r e m e n t  o f f i c e r s  f r o m
48 u n d u e  p r e s s u r e s  a n d  i n s u l a t e  a g a i n s t  p o l i t i c a l  i n f l u e n c e  t h e r e b y
49 r e d u c i n g  p o t e n t i a l  f o r  c i r c u m v e n t i o n  o f  t h e  C o d e .
50
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1 R E C O M M E N D A T I O N :  R e g a r d i n g  S e c .  5. (b)
2
3 S u g g e s t  t h a t  p a r a g r a p h  (b) o f  t h e  p r o p o s e d  a m e n d m e n t  ( w h i c h
4 c l a s s i f i e s  a s  a c l a s s  A  m i s d e m e a n o r ,  a f a l s e  s t a t e m e n t  k n o w i n g l y
5 m a d e  i n  a d e t e r m i n a t i o n  b y  t h e  CP O )  b e  a d d e d  a t  A S  3 6 . 3 0 . 9 3 0  o f  t h e
6 s t a t u t e ,  i n s t e a d  o f  a t  3 6 . 3 0 . 3 1 5 ,  i f  i t  is t o  b e  a d d e d  a t  a l l .
7 R e c o m m e n d  i t  s h o u l d  n o t  b e  a d d e d .
8
9 R A T I O N A L E :

10
11 T h e  S t a t e  P r o c u r e m e n t  C o d e  a t  A S  3 6 . 3 0 . 9 3 0  a l r e a d y  s a y s  t h a t
12 k n o w i n g  v i o l a t i o n  o f  t h e  s t a t u t e  i s  a c l a s s  C f e l o n y .  I n  a d d i t i o n ,
13 A S  3 6 . 3 0 . 6 8 7 ( d )  s t a t e s  t h a t  m i s r e p r e s e n t a t i o n  i n  c o n n e c t i o n  w i t h  a
14 S t a t e  p r o c u r e m e n t  is a c l a s s  C  f e l o n y .  T h e  a d d i t i o n  o f  a s e c t i o n
15 m a k i n g  s u c h  v i o l a t i o n s  o f  t h i s  n a t u r e  w h e n  c o m m i t t e d  b y  t h e  C P O  a
16 C l a s s  A  m i s d e m e a n o r  a p p e a r s  t o  c o n f l i c t  w i t h  s e c t i o n s  6 8 7  a n d  9 3 0
17 a n d  l i g h t e n  t h e  s t i g m a  o f  t h e  c h a r g e  w h e n  t h e  C P O  is t h e  o f f e n d e r .
18 T h e  o p p o s i t e  s h o u l d  b e  t r u e .  I f  t h e  C P O  v i o l a t e s  t h e  s t a t u t e ,
19 p e r h a p s  a m o r e  s e v e r e  p e n a l t y  s h o u l d  b e  a s s e s s e d .  A t  l e a s t ,  i f  t h e
20 e m p h a s i s  i s  n e e d e d  o r  i n t e n d e d ,  t h e  c l a s s  o f  c r i m e  s h o u l d  b e
21 c o n s i s t e n t  w i t h  p r e s e n t  law, o r  t h e  c l a s s e s  s t a t e d  in t h e  e x i s t i n g
22 A S  3 6 . 3 0  s h o u l d  a l s o  b e  c h a n g e d .
23

24 A b u s e  o f  a u t h o r i t y  b y  A N Y  p r o c u r e m e n t  o f f i c e r ,  i n c l u d i n g  t h e  C P O ,
25 s h o u l d  b e  h a n d l e d  b y  a p p r o p r i a t e  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  o f
26 e x i s t i n g  l a w .
27
28 - 8 e c .  6.

29

30 T h e  e f f e c t i v e  d a t e s  i n  t h i s  s e c t i o n  s h o u l d  b e  r e c o n c i l e d  w i t h  a n y
31 c h a n g e s  w h i c h  o c c u r  a s  a r e s u l t  o f  t h e  f o r e g o i n g  c o m m e n t s  a n d
32 r e c o m m e n d a t i o n s .
33

34 T H E  C H A N G E S  S U G G E S T E D  A B O V E  A R E  M O S T L Y  T E C H N I C A L ,  B U T  S H O U L D  B E
35 M A D E  I N  O R D E R  T O  C L E A R  U P  P O S S I B L E  M I S U N D E R S T A N D I N G S ,  A N D  T O
36 M A I N T A I N  C O N S I S T E N C Y  W I T H  O T H E R  ( U N C H A N G E D )  P R O V I S I O N S  O F  A S  3 6 . 3 0 .
37
38

39 ~ A D D I T I O N A L  C O M M E N T S  O N  S E C T I O N S  S U P P O R T E D  W I T H O U T  C H A N G E
4 0
41 - sec, l.
42

43 T h e  c o n c e p t  o f  a s i x - y e a r  a p p o i n t m e n t  f o r  t h e  C P O  is a g o o d  o n e ,
44 p r o v i d e d  t h a t  t h e  p e r s o n  is n o t  r e s t r a i n e d  f r o m  a c c e p t i n g  o t h e r
45 p o s i t i o n s  w i t h  t h e  s t a t e ,  i . e . ,  i s  f r e e  t o  a p p l y  f o r  o t h e r
46 p o s i t i o n s  a n d  v a c a t e  i n c u m b e n c y  a s  C P O .  I t  is a p p r o p r i a t e  t h a t  t h e
47 C P O  n o t  s e r v e  i n  a n y  d u a l  o r  c o n f l i c t i n g  r o l e  I N  A D D I T I O N  T O
48 i n c u m b e n c y  a s  C P O ,  a n d  t h a t  t h e  a p p o i n t i n g  a u t h o r i t y  b e  l i m i t e d  as
49 t o  a s s i g n m e n t  o f  e x t r a  d u t i e s  t o  t h e  C P O .
50
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1 - See. 2. (e)
2
3 I t  is c o n s i s t e n t  w i t h  g o o d  m a n a g e m e n t  a n d  c o m p e t e n t  s a l a r y  s u r v e y s
4 t h a t  t h e  c o m p e n s a t i o n  o f  t h e  C P O  b e  s e t  a t  t h e  p r o p o s e d  r a n g e  26,
5 s t e p  C, o f  t h e  s a l a r y  s c h e d u l e  e s t a b l i s h e d  i n  A S  3 9 . 2 7 . 0 1 1 .
6 P u t t i n g  t h e  C P O  s a l a r y  r a n g e  i n t o  l a w  e m p h a s i z e s  t h e  i m p o r t a n c e  o f
7 t h e  r o l e  o f  t h e  CPO. T h i s  s h o u l d  m a k e  i t  p a t e n t l y  o b v i o u s  t h a t
8 S t a t e  p r o c u r e m e n t  is n o t  m e r e l y  a c l e r i c a l  f u n c t i o n .
9

10 - Sec. 3.
11
12 I t  is c o n s i s t e n t  w i t h  o t h e r  a p p r o v a l  r e q u i r e m e n t s  i n  A S  3 6 . 3 0  t o
13 v e s t  a u t h o r i t y  in t h e  C P O  f o r  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t .
14

15 E x p l a n a t i o n  o f  t h e  u n d e r l y i n g  p h i l o s o p h y  f o r  t h e  c o n c e p t  o f  l i m i t e d
16 c o m p e t i t i o n  m a y  b e  h e l p f u l  in c o n s i d e r i n g  h o w  t h i s  s e c t i o n  o f  t h e
17 C o d e  w a s  o r i g i n a l l y  d e r i v e d .  L i m i t e d  c o m p e t i t i o n  in t h e  c o n t e x t  of
18 t h e  A B A  M o d e l  P r o c u r e m e n t  C o d e  a s  o r i g i n a l l y  c o n c e i v e d  is a

19 f u n c t i o n  o f  s p e c i f i c a t i o n ,  i.e . ,  w h e t h e r  a p u r c h a s e  d e s c r i p t i o n
20 ( s p e c i f i c a t i o n )  a l l o w s  f u l l  a n d  o p e n  c o m p e t i t i o n  o r  w h e t h e r  i t  is
21 r e s t r i c t i v e .  T h e  c o n c e p t  o f  c o m p e t i t i o n  g o e s  a l l  t h e  w a y  b a c k  t o
22 t h e  b a s i c  s o u r c e  o f  t h e  ite m ,  t h e  m a n u f a c t u r e r  w h o  is t h e  t o p  t i e r
23 o f  t h e  d i s t r i b u t i o n  s y s t e m .  F u l l  a n d  o p e n  c o m p e t i t i o n  d o e s  n o t

24 r e s t r i c t  c o m p e t i t i o n  a t  a n y  l e v e l .  A  p r o c u r e m e n t  w h i c h  b y  i t s
25 t e r m s  o r  s p e c i f i c a t i o n  e l i m i n a t e s  c o m p e t i t i o n  a t  a n y  t i e r  is
26 r e s t r i c t i v e ,  i.e. l i m i t e d  c o m p e t i t i o n .
27

28 - F U L L  A N D  O P E N  C O M P E T I T I O N  - G E N E R I C  S P E C I F I C A T I O N
29

30 P u r c h a s e  d e s c r i p t i o n s  w h i c h  a r e  w r i t t e n  a s  a t e c h n i c a l
31 s p e c i f i c a t i o n  s e t t i n g  f o r t h  a l l  d i m e n s i o n a l ,  m a t e r i a l ,  s t r u c t u r a l ,
32 o p e r a t i o n a l ,  a n d  o t h e r  c h a r a c t e r i s t i c s  o f  a n  i t e m  a l l o w  f o r  f u l l
33 a n d  o p e n  c o m p e t i t i o n ,  i . e . ,  a n y  p r o d u c e r  w h o  is w i l l i n g  c a n  m a k e
34 it, a n d  a n y  w i l l i n g  s o u r c e  c a n  b i d  o n  it. T h e  t e c h n i c a l
35 s p e c i f i c a t i o n  i n  t h i s  c o n t e x t  is w r i t t e n  w i t h o u t  c a l l i n g  o u t  a
36 " p a r t i c u l a r  b r a n d  n a m e  o n l y "  o r  " b r a n d  n a m e  o r  e q u a l , "  a n d  a n y
37 p r o d u c t  w h i c h  m e e t s  t h e  p a r a m e t e r s  o f  t h e  t e c h n i c a l  d a t a  w i l l  b e
38 a c c e p t a b l e .

39

40 - F U L L  A N D  O P E N  C O M P E T I T I O N  - B R A N D  N A M E  O R  E Q U A L  S P E C I F I C A T I O N
41

42 P u r c h a s e  d e s c r i p t i o n s  w h i c h  s p e c i f y  a b r a n d  n a m e  o r  s e v e r a l  b r a n d
43 n a m e s ,  " o r  e q u a l "  p e r m i t  t h e  o f f e r i n g  o f  i t e m s  w h i c h  a r e  e q u i v a l e n t
44 t o  t h e  b r a n d  n a m e  o r  n a m e s  s p e c i f i e d .  T h i s  t y p e  o f  s p e c i f i c a t i o n
45 p e r m i t s  f u l l  a n d  o p e n  c o m p e t i t i o n  b e c a u s e  a n y  p r o d u c t  w h i c h  m e e t s
46 t h e  p a r a m e t e r s ,  i . e . ,  i s  o n e  o f  t h e  b r a n d  n a m e ( s )  s p e c i f i e d ,  o r  t h e
47 e q u i v a l e n t  t h e r e o f  w i l l  b e  a c c e p t a b l e .
48
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1 * T h e  A B A  M o d e l  P r o c u r e m e n t  C o d e  R 4 - 2 0 2 . 0 2 . 2  (b)(v) is c i t e d  a s
2 f o l l o w s :

3 " N o n r e s t r i c t i v e  U s e  o f  B r a n d  N a m e  o r  E q u a l  S p e c i f i c a t i o n s .  W h e r e  a
4 b r a n d  n a m e  o r  e q u a l  s p e c i f i c a t i o n  is u s e d  . . . t h e  u s e  . . .  is
5 n o t  i n t e n d e d  t o  l i m i t  o r  r e s t r i c t  c o m p e t i t i o n . "
6 [ E m p h a s i s  s u p p l i e d . ]
7

8 - L I M I T E D  C O M P E T I T I O N  - B R A N D  N A M E  O N L Y  - N O  S U B S T I T U T E
9

10 A  p u r c h a s e  d e s c r i p t i o n  w h i c h  r e q u i r e s  a p a r t i c u l a r  b r a n d  n a m e  a n d
11 n o  s u b s t i t u t e  r e s t r i c t s  c o m p e t i t i o n  a n d  i s  n o t  a f u l l  a n d  o p e n
12 c o m p e t i t i o n  p r o c u r e m e n t .  " L i m i t e d  c o m p e t i t i o n "  i s  d e r i v e d  f r o m
13 t h i s  c o n c e p t .  S e v e r a l  l o w e r  t i e r  v e n d o r s  m a y  b e  a b l e  t o  s u p p l y
14 s u c h  a n  i t e m ,  b u t  o n l y  o n e  m a n u f a c t u r e r ' s  p r o d u c t  w i l l  b e
15 c o n s i d e r e d .  A  p r o c u r e m e n t  f o r  " b r a n d  n a m e  o n l y  - n o  s u b s t i t u t e " ,
16 t h u s  l i m i t s  c o m p e t i t i o n  in t h a t  i t  r e s t r i c t s  a l l  b u t  a s i n g l e
17 p r o d u c e r  f r o m  t h e  d i s t r i b u t e  i p a t t e r n ,  e v e n  t h o u g h  i t  is
18 c o m p e t i t i v e  i n  t h e  l o w e r  t i e r s .  T h e r e f o r e ,  s u c h  a p r o c u r e m e n t  is
19 r e s t r i c t i v e  o f  c o m p e t i t i o n .  T h e  c o m p e t i t i o n  " t r e e "  d o e s  n o t  s p r i n g
20 f r o m  s e v e r a l  p r o d u c t i o n  s o u r c e s  a n d  is t h u s  " l i m i t e d " .
21
22 * T h e  A B A  M o d e l  P r o c u r e m e n t  C o d e  R 4 - 2 0 2 . 0 2 . 2  (c)(i) a n d  (ii) a r e
23 c i t e d  a s  f o l l o w s :  " B r a n d  N a m e  S p e c i f i c a t i o n  . . . u s e  . . .  i s
24 r e s t r i c t i v e  . . . T h e  P r o c u r e m e n t  O f f i c e r  s h a l l  s e e k  t o  i d e n t i f y

25 s o u r c e s  f r o m  w h i c h  . . . t h e  d e s i g n a t e d  b r a n d  n a m e  . . . c a n  b e
26 o b t a i n e d  a n d  s h a l l  s o l i c i t  . . . w h a t e v e r  d e g r e e  o f  c o m p e t i t i o n  is
27 p r a c t i c a b l e .  I f  o n l y  o n e  s o u r c e  c a n  s u p p l y  t h e  r e q u i r e m e n t ,  t h e
28 p r o c u r e m e n t  s h a l l  b e  m a d e  u n d e r  . . . S o l e  S o u r c e  . . . "
29 [ E m p h a s i s  s u p p l i e d . ]
30

31 * T h e  A B A  M o d e l  P r o c u r e m e n t  C o d e  c i t a t i o n s  a t  t h e  a s t e r i s k s  a b o v e
32 d e m o n s t r a t e  h o w  c o m p e t i t i v e  a s p e c t s  o f  p r o c u r e m e n t  a r e  d e t e r m i n e d
33 b y  t h e  d e g r e e  o f  c o m p e t i t i o n  p e r m i t t e d  o r  d i c t a t e d  b y  t h e
34 s p e c i f i c a t i o n .
35

36 N O T E :  B a s e d  o n  k n o w l e d g e  a n d  b e l i e f  t h e  v i e w  a d v a n c e d  a b o v e  i n
37 d e f i n i n g  t h e  c o n c e p t  o f  " l i m i t e d  c o m p e t i t i o n "  is n o t  i n c o r p o r a t e d
38 i n  a n y  e x i s t i n g  p r o c u r e m e n t  r e g u l a t i o n s  i m p l e m e n t i n g  t h e  S t a t e
39 P r o c u r e m e n t  C o d e .  T h i s  is p r o b a b l y  d u e  t o  s e m a n t i c s  o f  d i s c u s s i o n s
40 p r i o r  t o  a d o p t i o n  o f  t h e  C o d e ,  i . e . ,  s o m e  o f  t h e  m e a n i n g  w a s  l o s t
41 t h r o u g h  w e l l - m e a n i n g  s u b s t i t u t i o n  o f  t e r m s .  C o n s e q u e n t l y ,  t h i s
42 r e v e l a t i o n  o f  t h e  u n d e r l y i n g  p h i l o s o p h y  f o r  l i m i t e d  c o m p e t i t i o n  m a y
43 c o m e  a s  a s h o c k  e v e n  t o  s o m e  p r o c u r e m e n t  p r o f e s s i o n a l s .
44
45

P e g g y  R . T h o m a s  -  XPRT C o n s u l t a n t s  ( 3 / 2 9 / 9 3 ) P a g e  9 o f  9 P a g e s



P E G G Y  R. THOMAS
9 7 0 1  B r i e n  

A n c h o r a g e ,  A K  9 9 5 1 6  
(907) 7 8 6 - 1 6 5 0  (Of f i c e )  3 4 6 - 3 4 1 6  (Home)

O B J E C T I V E ?  Q u a l i f i c a t i o n  i n f o r m a t i o n  h e r e i n  is p r o v i d e d  a s  b a c k g r o u n d  
t o  a n  e x p e r t  o p i n i o n  r e n d e r e d  o n  t h e  s t r e n g t h  o f  o v e r  35 
y e a r s  p r o f e s s i o n a l  p r o c u r e m e n t  a n d  c o n t r a c t i n g  e x p e r i e n c e  
g a i n e d  t h r o u g h  c o n t i n u e d  s e r v i c e  a n d  p r o v i s i o n  o f  s o u n d  
p r o c u r e m e n t  l e a d e r s h i p  i n  g o v e r n m e n t  o r g a n i z a t i o n s .

EMPLOYMENT HISTORY:

S e p  1 9 8 8  t o  P r e s e n t  D eputy C h ie f  P rocu rem en t O f f i c e r
U n i v e r s i t y  o f  A l a s k a ,  A n c h o r a g e ,  A K

J a n  1 9 8 2  t o  P r e s e n t  Ovner (C o n s u l ta n t :  C o n tra c ts  and P ro cu rem en t)
X p r t  C o n s u l t a n t s ,  9 7 0 1  B r i e n ,  A n c h o r a g e ,  A K

J a n  1982 - A p r  1987 M anager, Supply  D iv is io n
N o v  1979 - J a n  1982 M anager. Supply  & P ro cu rem en t D iv is io n

T h e  A l a s k a  R a i l r o a d ,  A n c h o r a g e ,  A K

A u g  1 9 7 9  - N o v  1 9 7 9  M u n ic ip a l P u rc h a s in g  O f f i c e r
M u n i c i p a l i t y  O f  A n c h o r a g e ,  A n c h o r a g e ,  A K

F e b  1978 - A u g  1979 C h ie f .  C o n tra c t in g  6 G en e ra l S e rv ic e *
U. S. F i s h  & W i l d l i f e  S e r v i c e ,  A l a s k a  R e g i o n ,  
A n c h o r a g e ,  A K

D e c  1976 - F e b  1978 C h ie f . S e rv ic e s  & C o n s tr u c t io n  C o n t r a c ts  B ranch
A l a s k a n  A i r  C o m m a n d  ( A A C ) , B a s e  P r o c u r e m e n t ,  
E l m e n d o r f  A F B ,  A K

S e p  1 9 7 3  - D e c  1 9 7 6  D eputy C h ie f ,  P rocu rem en t t  C o n t r a c t in g  
F e b  1 9 7 2  - S e p  1 9 7 3  C h ie f .  C o n tra c t  A d m in is t r a t io n  B ranch
S e p  1 9 7 1  - F e b  1 9 7 2  C h ie f .  S u p p lie s  P ro cu rem en t B ranch

B a s e  P r o c u r e m e n t  D i v i s i o n ,  M o u n t a i n  H o m e  A F B ,  I D

J u n  1 9 6 6  - S e p  1 9 7 1  C h ie f .  S u p p lie s  P ro cu rem en t B ranch
J a n  1 9 6 2  - J u n  1 9 6 6  C o n tra c t  S p e c i a l i s t  (C o n s tru c t io n )
D e c  1 9 6 0  - J a n  1 9 6 2  P u rc h a s in g  A gent ( S u p p l ie s /S e r v ic e s )
A p r  1 9 5 8  - D e c  1 9 6 0  H o u se v ife . New M other, Widowed in  1959
N o v  1 9 5 5  - A p r  1 9 5 8  S u p e rv is o ry  P u rc h a s in g  A gent
D e c  1 9 5 3  - N o v  1 9 5 5  P ro cu rem en t A d m in is tr a t io n  C le rk

P r o c u r e m e n t  O f f i c e s ,  A l t u s  A F B ,  O K  & D y e s s  A F B ,  T X

PROFESSIONAL CERTIFICATION: C e r t i f i e d  P u rc h a s in g  M anager (C .P .M .)
c o n f e r r e d  b y  N a t i o n a l  A s s o c i a t i o n  o f  
P u r c h a s i n g  M a n a g e m e n t

AFFILIATIONS: 1 9 8 3  - P r e s e n t  Member o f  MEN8A ( A m e r i c a n  M e n s a  L t d )

C u r r e n t  P u r c h a s i n g  M a n a g e m e n t  A s s o c ,  o f  AK

P e g g y  R. T h om as R e s u m e :  P a g e  1



HONORS AND AWARDS

O c t  1 9 6 5  O u t s t a n d i n g  P e r f o r m a n c e  R a t i n g  & Q u a l i t y  S a l a r y  I n c r e a s e
S u s t a i n e d  S u p e r i o r  P e r f o r m a n c e  A w a r d

N o v  1 9 6 7  D e p t ,  o f  A i r  F o r c e  S u g g e s t i o n  P r o g r a m  A w a r d

M a y  1 9 6 8  U S A F  C e r t i f i c a t e  o f  A c h i e v e m e n t  - R e s o u r c e s  C o n s e r v a t i o n

F e b  1 9 7 1  M i l i t a r y  A i r l i f t  C o m m a n d  P e r s o n a l  A c h i e v e m e n t  A w a r d

D e c  1 9 7 2  D e p t ,  o f  A i r  F o r c e  S u g g e s t i o n  P r o g r a m  A w a r d

D e c  1 9 7 3  D i s t i n g u i s h e d  P u b l i c  S e r v i c e  A w a r d ,  N a t i o n w i d e  P r o g r a m  t o
K e e p  A m e r i c a  B e a u t i f u l

J u l  1 9 7 4  D i s t i n g u i s h e d  P u b l i c  S e r v i c e  C o m m e n d a t i o n  b y  C e c i l  D. A n d r u s
G o v e r n o r ,  S t a t e  o f  I d a h o

J u l  1 9 7 5  T a c t i c a l  A i r  C o m m a n d  C e r t i f i c a t e  o f  A c h i e v e m e n t

M a y  1 9 7 6  O u t s t a n d i n g  P e r f o r m a n c e  R a t i n g  & Q u a l i t y  S a l a r y  I n c r e a s e

S u s t a i n e d  S u p e r i o r  P e r f o r m a n c e  A w a r d

J u l  1 9 7 6  C o m m a n d  A c h i e v e m e n t  A w a r d  f o r  R e s o u r c e s  C o n s e r v a t i o n  F Y  76

N o v  1 9 7 6  O u t s t a n d i n g  P r o c u r e m e n t  O f f i c e  A w a r d ,  T a c t i c a l  A i r  C o m m a n d

1 9 8 3  W h o ' s  W h o  I n  A m e r i c a  

1 9 8 1 - 1 9 8 3  W h o ' s  W h o  o f  A m e r i c a n  W o m e n  

1 9 8 1 - 1 9 8 3  W o r l d  W h o ' s  W h o  o f  W o m e n

1 9 8 1 - 1 9 8 3  D i r e c t o r y  o f  D i s t i n g u i s h e d  A m e r i c a n s

1 9 8 2 - 1 9 8 3  P e r s o n a l i t i e s  o f  A m e r i c a

1 9 8 2 - 1 9 8 3  P e r s o n a l i t i e s  o f  t h e  W e s t  a n d  M i d w e s t

1 9 8 2 - 1 9 8 3  W h o ' s  W h o  i n  t h e  W e s t

1 9 8 2 - 1 9 8 3  I n t e r n a t i o n a l  W h o ' s  W h o  o f  I n t e l l e c t u a l s

1 9 8 2 - 1 9 8 3  C o m m u n i t y  L e a d e r s  o f  A m e r i c a  

1 9 8 2 - 1 9 8 3  T w o  T h o u s a n d  N o t a b l e  A m e r i c a n s  

1 9 8 4 - 1 9 8 5  W h o ' s  W h o  o f  F i n a n c e  a n d  I n d u s t r y

1984 I n t e r n a t i o n a l  B o o k  o f  H o n o r

1984 D i c t i o n a r y  o f  I n t e r n a t i o n a l  B i o g r a p h y

P e g g y  R . T h om as  R e s u m e :  P a g e  2



D e p a r t m e n t  o f  T r a n s p o r t a t i o n

a n d  P u b l i c  F a c i l i t i e s

POSITION 
PAPER

BILL NO: SB 129 APPROVED:

TITLE: Powers of Chief Procurement DATE: March 2, 1993

Section 1 changes the term of the chief procurement officer from six to four 
years.

Section 2 adds two new requirments for the chief procurement officer. First, 
the duties may not be delegated. This will cause some delays in the 
procurement process when the chief procurement officer is absent, traveling 
or the office is vacant. Second, the chief procurement officer may not be 
employed or appointed to another position. This should not cause any major 
impact.

Section 3 for Department of Administration’s limited procurement under 
$100,000 approval is delegated from the Commissioner to the chief 
procurement officer. This could assist in more timely approval of limited 
procurements.

Section 4 requires the chief procurement officer make procurement 
determinations in the event of an emergency. This would make a major 
revision to emergency procurement procedure. It would require the chief 
procurement officer to determine an emergency exists before any 
procurement is made. This may cause significant delays in addressing an 
emergency in a timely manner.

Section 5 requires the chief procurement officer to independently examine 
material used to determine an emergency procurement and establishes it is a 
class A misdemeanor if a false statement is made.

Section 6 provides for the effective dates for the various sections of the bill.

Officer

F o r  F u r t h e r  I n f o r m a t i o n  c o n ta c t  K a ty  M c H u g h  at 465-3904.



STATE OF ALASKA Bill Version: SP> /3 /^______

1993 LEGISLATIVE SESSION (S) PubHsh pate: £ - /? r -9 .3
Revision D ate :_______________________________________________ Dept. Affected:_________ Administration____________
T itle: _______ An Act relating to the State’s Chief____________ BRU:__________ _______ General Services___________
 Procurement Officer.___________________________Component:___________ Purchasing________________
Sponsor:  Senate Rules Committee________________ _________________________________________________
Requestor:  Senate State Affairs Committee_________COMPONENT SERIAL NO. ________60_____

, FISCAL NOTE « No.__ l_

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 94 1/95 FY96 FY97 FY 98 FY 99

PERSONAL SERVICES 11.9 11.9 11.9 11.9 11.9 11.9
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 11.9 11.9 11.9 11.9 11.9 11.9

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
10O1CF 11.9 11.9 11.9 11.9 11.9 11.9
1005 GF/Progrnm Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Oilier 0 0 0 0 0 0
TOTAL 11.9 11.9 11.9 11.9 11.9 11.9

POSITIONS
FULL-TIME 11.9 11.9 11.9 11.9 11.9 11.9 !
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: $______ 0.00 (Assuming lulv 1. 1993 effective date.)

ANALYSIS: (attach a separa te page if necessary.)

The fiscal impact of this bill is the difference in salary of the Chief Procurem ent Officer as curren tly compensated, and 
Range 26, step C as indicated in the bill. It is assumed that the range and step will remain constant w ith no yearly 
merit increases.

Prepared By: Dugan Petty. Director Phone:_________465-2250
Division: General Services____________  z_  Date:

Approved by Commissioner: Nancy Boar Usera ^  ___ Date: 3 / ( 3 ____________
Agency: _______ Department of Adm inistration ~_____

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further d istribu tion  inform ation call the Governor's Legislative O ffice 

Rev 11/92 Page 1 of___ 1



A M E N D M E N T

IN THE SENATE BY FRANK

TO: C S S B  129(STA)

Page 4, after line 21, insert new sections to read:

* Sec 11. Notwithstanding A S  36.30, the Department of

Administration m a y  extend a lease entered into under A S  36.30 that is in 

existence on the effective date of this Act, if the department can achieve 

a cost savings of a minimum of ten percent on the rent due under the 

lease, or a cost savings of a minimum of five percent on the rent due under 

the lease if the lessor agrees to modifications to the facility to bring it

in compliance with the Americans with Disabilities Act (ADA). An 

extension authorized under this section m a y  not exceed five years. The 

department shall submit a quarterly report to the Legislative Budget & 

Audit Committee detailing the leases extended and cost savings achieved 

under this section.

* Sec. 12. Section 11 of this Act is repealed December 31, 1994."

Renumber the following sections accordingly.

SENATE FINANCE 
COMMITTEE .



A M E N D M E N T

IN THE SENATE BY FRANK

TO: C S S B  129(STA)

Page 4, after line 21, insert new sections to read:

" * Sec 11. Notwithstanding A S  36.30, the Department of

Administration m a y  extend a lease into under A S  36.30 and that is in 

existence on the effective date of this Act, if the department can achieve 

a unit cost savings on the rent due under the lease. An extension 

authorized under this section m a y  not exceed five years. The department 

shall submit a monthly report to the Legislative Budget & Audit 

Committee detailing the leases and cost savings achieved for leases 

modified under this section.

* Sec. 12. Section 11 of this Act is repealed December 31, 1994."

Renumber the following sections accordingly.

S E N A T E  FINANCENrSiC. r',yrr'.—  
COMMIT* bfc Q j



•M BILL ANALYSIS
OFFICE OF TIIE GOVERNOR

DEPARTMENT DIVISION HILL NUMBER SPONSOR

Administration General Services D R A F T Senator Frank
SHORT TITLE OP BILL

"An Act relating to the extension of existing leases; and providing for an effective date."
DEPARTMENT POSITION

OTHER AGENCIES AFFECTED BY BILL

All Customer Agencies

CONSTITUENT CROUP(S) AFFECTED BY BILL

Lessors and Landlords
ORGANIZATIONAL SUPPORT FOR BILL

None Known

ORGANIZATIONAL OPPOSITION TO BILL

None Known

FISCAL IMPACTi □NONE f] FISCAL NOTE ATTACHED

BACKCHOUND/LEG'SLATIVE INTENT

(See Attached)

ANALYSIS OF DILL/PROCRAM EFFECTS

(See Attached)

AMENDMENTS PROPOSED

Suggested changes

There is potential opportunity to save approximately 1.6 million in FY 94 by extending the Frontier building lease in 
return for a rental rollback to $2.25 per S. F.

Such a renewal could lead to a partial consolidation of resource agencies. Similar offers from the Frontier building 
management have been declined in the past because of procurement law requirements. The bill as written, would not 
permit extension because annual payments would be approximately $3,921,831.00 and exceed the cap of $300,000.00.

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS

9/LEG93/09701.KP Pogo I of 2



BILL ANALYSIS

' STATE OF ALASKA BILL NO. D R A F T
1993 LEGISLATIVE SE SSIO N

Section 1 '

Permits the extension of existing leases if we could achieve rent reductions in return for the extensions, The bill as proposed would encompass 
approximately 250 leases that have an annual value of approximately $13,043.8. If an average 5 percent rent reduction could be achieved at the 
beginning of FY 94, a savings of over $652.1 would result.

Approximately 18 leases totaling $18,337.8 would be excluded by the $300,000.00 annual cap.

This bill would result In lease savings by giving the department the opportunity to extend leases if sufficient cost savings could be achieved. In practice, 
the lease would have to:

1. Have ongoing projected need for the space;
2. Meet agency needs;
3. Provide ADA compliance;
4. Be a good business decision; and
5. Result in cost savings before we would decide to trade rent for extension?,.

There could be potential criticism ol the department when discretion is exercised under this bill. Potential lessors with available space could complain that 
their building would have resulted in greater savings had the space been bid. The argument is hard to defeat without a bid process. Howevei, such a 
disgruntled lessor would have no standing under statute in this process. The division would need to perform careful analysis prior exercising discretion 
permitted under this bill.

Currently, 22 leases are on month-to-month and over 30 leases will expire during FY 94. This provides a real vehicle to resolve a growing lease workload 
crisis. It would permit limited resources to target the leases which must be rebid because they would not meet our criteria for renewal.

This bill would give the division additional opportunity to leverage ADA compliance improvements that we may not otherwise be able to compel lessors to 
furnish.

In summary, this bill would give the department greater flexibility to:

•  Reduce the cost of operating government
t  Improve the efficiency and effectiveness of limited resources
•  Provide better service to our client agencies.

Section 2

Repeals this window of opportunity after approximately 18 months.

While this Is not an excessive window, by elevating this to be a project status, we believe all leases can be reviewed, prioritized, and extensions 
renegotiated during this time.

Section 3

Make this bill effective Immediately.

9/LEG93/09701.KP Pago 2 of 2



? “ f lA T E  C O M M IT T E E  R E P C T J
FIRST COMMITTEE OF REFERRAL

DATE: 2/22/93

Date of 5-Day Notice: 3*1* 51
(in accordance with Uniform Rule 23)

F U R T H E I ^ F I N A N C E  

DA T E  T U R N E DUA I t  I U n i N t U  q

INTO OFFICE:

STATE AFFAIRS Committee considered SB 129 

"Ao-Aet relating to the state’s chief procurement officer."

and recommends It 
be replaced with

and recommends:

[ ] replace with 2 6  f £ ?  . ( M d

[ ] attaches amendment(s) 

[ ] adopts__________________

C S

Letter of Intent

[ ] s ame  title 
n ew  title 

[ ] technical  
title change  
(HB  only)

[ ] further referral to the____

[ ] do pass

[ ] do not pass

[ ] no recommendation

Individual recommendations

v  I4. -1 rvA • ̂
j ?  1?
«  1-1 >K

✓

v^ir. n W M h  • 3 ’i r n

FISCAL NOTE INFORMATION
Department Date Zero F isca l

[ ] Appropriation N o  Fiscal Note

D O  PASS:

{ ] Governor's Bill with Previous Fiscal Notes (enter information above)

O T H E R  R E C O M M E N D A T I O N S :

 ------------- ho
\d J te  J e c

hair: Signature and Recommendation




