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• S E R V I C E  T O  O U R  C O M M U N I T Y  

. S E R V I C E  T O  O U R  B U D D I E S

SEfePL 25_' S 3 . LEG. INFO.

S I T K A  P O S T

T h e  A m e r i c a n  L e g i o n
P . O .  B n  I )

I rt k c ,  A b * .  9 9 8 ) 1

S E N A T O R  D R U E  P I E R C E  

C O - C H A I R M A N

S E N A T E  F I N A N C E • C O M M I T T E E  

S T A T E  O F  A L A S K A

D E A R  S E N A T O R  f l E R C E :

4 / 2 3 / 9 3

»

I N  R E G A R D S  T O  H J R - 2 7 ,  T H E  A M E R I C A N  F L A G  R E S O L U T I O N  B I L L ,  W E  O F  

S I T K A  A M E R I C A N  L E G I O N  P O S T  # 1 3  U R G E  Y O U  A N D  Y O U R  F E L L O W  S E N A T O R S  

T O  A D D R E S S  T H I S  M O S T  I M P O R T A N T  M A T T E R  B E  A D J O U R N M E N T  O F  T H E  1 9 9 3  

L E G I S L A T I V E  S E S S I O N .

W E  S E N D  T H I S  T O  Y O U  A S  C O - C H A I R M A N  O F  T H E  S E N A T E  F I N A N C E  C O ­

M M I T T E E  W E  N E E D  Y O U R  H E L P  F O R  A L A S K A ' S  V E T E R A N ’ S .

) E T E M P L E  

A C T 1 N Q  P O S T  A D J U T A N T  

. P A S T  P O S T  C O M M A N D E R

P O S T  # 1 3  

C O M M A N D E R ,

L A W R E N C E  W 1 D M A R X
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W % t  ^ L t u t u X  ■ ■
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C O N T E N T S

1. S p o n s o r  S t a t e m e n t

2. A m e r i c a n  L e g i o n  S t a t e m e n t

3. A m e r i c a n  L e g i o n  F a c t  S h e e t s / C h r o n o l o g y

*. V e t e r a n s  O f  F o r e i g n  W a r s  S t a t e m e n t

5. A l a s k a  C i v i l  L i b e r t i e s  U n i o n  S t a t e m e n t



A L A S K A  S T A T E  L E G I S L A T U R E
COMMITTEES:
• Conimunilv .md Region.il Affairs
• Military and Veteran's Affairs

BUDGET SUBCOMMITTEES:
• Department of Education
• Department of Military and 

Veterans Atfairs

CO-CHAIRMAN:
Anchorage Caucus

D U R I N C  SESSI ON:  
STATE CAPITOL BUILDING 

JUNEAU, ALASKA 99801-1182 
(9071 465-2199

H O M E :

1712) FOOTHILL AVENUE 
EAGLE RIVER. ALASKA 99377

R E P R E S E N T A T I V E  E D  W I L L I S

D I S T R I C T  2 5  

8 i r c h w o o d  • C h u g i a k  • E a g l e  R i v e r  • F i r e  L a k e  • P e t e r s  C r e e k

TO: S e n a t o r  P e a r c e , C o - C h a i r  
S e n a t o r  F r a n k ,  C o - C h a i r  
S e n a t e  F i n a c e  C o m m i t t e e

F ROM:
I i } & / n

Rep. E d  W i l l i

D A T E :  A p r i l  23, 1993

RE: H J R  27 - P r o h i b i t i n g  F l a g  D e s e c r a t i o n

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
i n t r o d u c e d  H J R  27 at  t h e  r e q u e s t  o f  v e t e r a n s  o r g a n i z a t i o n  
t h r o u g h o u t  t h e  st a t e .  H J R  27 is i d e n t i c a l  t o  S J R  9, w h i c h  
S e n a t o r  Z h a r o f f  h a s  i n t r o d u c e d ,  a n d  as I h a v e  b e e n  t o l d ,  has 
i n t r o d u c e d  d u r i n g  p a s t  s e s s i o n s  as w e ll.

H J R  27 w o u l d  a s k  C o n g r e s s  t o  p a s s  a C o n s t i t u t i o n a l  A m e n d m e n t  
p r o h i b i t i n g  f l a g  d e s e c r a t i o n .  It  a l s o  i n v i t e s  o t h e r  s t a t e s  to 
j o i n  A l a s k a  i n  t h i s  r e q u e s t .  If t h e  C o n g r e s s  a d o p t e d  a 
C o n s t i t u t i o n a l  A m e n d m e n t ,  w h i c h  r e q u i r e s  a t w o - t h i r d s  v o t e ,  
t h e  A l a s k a  L e g i s l a t u r e  w o u l d  t h e n  h a v e  a n  o p p o r t u n i t y  to  
r a t i f y  it. T h r e e - f o u r t h s  o f  t h e  s t a t e s  w o u l d  h a v e  t o  r a t i f y  
t h e  A m e n d m e n t  f o r  it to b e  e n a c t e d .  As y o u  c a n  see, o u r  
a c t i o n  t o d a y  is o n l y  a v e r y  sm a l l ,  b u t  i m p o r t a n t  s t e p  t o w a r d  
t h i s  g o a l .
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M B  H A V E  T R A N S M I T T E D P A G E S  O F  D O C U M E N T S ,  I F  Y O U  D I D

N O T  R E C E I V E  A L L . T H E  P A G E S ,  f L E A S B  N O T I F Y  O U R  O F F I C E  A T  T H E  

T E L E P H O N E  O R  F A X  N U M B E R  L I S T E D  A B O V E .  T H A N K  Y O U .

C O M M E N T S .  A M U R T C A N  L E G I O N .  D E P T  O F  A L A S K A ^ S U P P O R T S  H J R  2 7  

M E M O R I A L I Z I N G  C O N G R E S S  F O R  P A S S A G E  O F  C O N S T I T U T I O N A L  A M E N D M E N T  

P B r i H T R I ' i ' T M G -  B U R N I N G  A N D  D E C f i R A T I O N  O F  A M E R I C A N  F L A G .  P A S S A G E  

B Y  C O N G R E S S  W O U L D  P R E S E V E  A N D  P R O T E C T  S Y M B O L I C  A N D  P A T R I O T I C  C H A R A C T E R  
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P R O T E C T I N G  T H E  U . S .  F L A G  ^  | ^ / °

T h e  C o n s t i t u t i o n a l  A m e n d m e n t  I s  N e c e s s a r y

( E x p l a i n i n g  o u r  P o s i t i o n )

T h e  A m e r i c a n  L e g i o n  r e m a i n s  c o n v i n c e d  t h a t  t h e  o n l y  s u r e  w a y  t o  p r o t e c t  t h e  

f l a g  i s  t h r o u g h  r a t i f i c a t i o n  o f  a c o n s t i t u t i o n a l  a m e n d m e n t .

\
C g R R B g  S T A T U S  ^

A l t h o u g h  a p u b l i c  l a w  ( P . L .  1 0 1 - 1 3 1 )  h a s  b e e n  e n a c t e d ,  we-  r e m a i n  c o n v i n c e d  

t h a t  i t  w i l l  e v e n t u a l l y  b e  r u l e d  u n c o n s t i t u t i o n a l .  W e  a r e  c o n t i n u i n g  t o  p u s h  

t h e  U . S .  H o u s e  o f  R e p r e s e n t a t i v e s  t o  v o t e  o n  a p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t .  W e  m u s t  a l s o  u r g e  a l l  s t a t e  l e g i s l a t u r e s  t o  g e t  i n v o l v e d  b y  

a d o p t i n g  r e s o l u t i o n s  c a l l i n g  o n  C o n g r e s s  t o  a p p r o v e  a p r o p o s e d  a m e n d m e n t  t h a t  

c a n  b e  s e n t  t o  t h e  s t a t e s  f o r  r a t i f i c a t i o n .  I n  f a c t ,  s e v e r a l  l e g i s l a t u r e s  

h a v e  a l r e a d y  a d o p t e d  s u c h  r e s o l u t i o n s .

K E Y  P O I N T S

S u p r e m e  C o u r t  r u l i n g  o n  J u n e  2 1 ,  1 9 8 9  s a i d  p u b l i c  f l a g  b u r n i n g  c a n  b e  t r e a t e d  

a s  a n  e x p r e s s i o n  o f  p o l i t i c a l  p r o t e s t .  I t ,  t h e r e f o r e ,  i s  p r o t e c t e d  b y  t h e  

C o n s t i  • u t i o n ' s  f i r s t  a m e n d m e n t  ( f r e e d o m  o f  s p e e c h ) .  T h e  A m e r i c a n  L e g i o n  

b e l i e v e s  t h a t  t h e  n e w  f e d e r a l  l a w  w i l l  b e  s u b s e q u e n t l y  r u l e d  u n c o n s t i t u t i o n a l ,  

b a s e d  u p o n  t h e  J u n e  2 1  d e c i s i o n .

S o m e  p e o p l e  s a y  t h a t  w e  s h o u l d n ' t  " t a m p e r "  w i t h  t h e  C o n s t i t u t i o n .  T h e  A m e r i c a n  

L e g i o n  r e s p o n d s  b y  s a y i n g  t h a t  t h e  C o n s t i t u t i o n  h a s  b e e n  a m e n d e d  2 6  t i m e s  

t o  i n c l u d e  t h e  f i r s t  1 0  w h i c h  c o m b i n e  t o  c r e a t e  t h e  B i l l  o f  R i g h t s .  T h e r e  

a r e  4 - 5  p r o p o s e d  a m e n d m e n t s  n o w  p e n d i n g  i n  C o n g r e s s .  O u r  F o u n d i n g  F a t h e r s  

s p e c i f i c a l l y  s e t  u p  a n  a m e n d m e n t  p r o c e d u r e .

O p p o n e n t s  w h o  u s e  t h e  " t a m p e r i n g "  a r g u m e n t  a l s o  s a y  t h a t  C o n g r e s s  s h o u l d  n o t  

a m e n d  t h e  C o n s t i t u t i o n .  T h e y  h a v e  c o n f u s e d  t h e  i s s u e .  C o n g r e s s  o n l y  h a s  

t h e  a u t h o r i t y  t o  a p p r o v e  a p r o p o s e d  a m e n d m e n t .  T h i r t y - e i g h t  o f  t h e  5 0  s t a t e s  

l e g i s l a t u r e s  m u s t  a l s o  a p p r o v e  i t  b e f o r e  i t  c a n  b e  o f f i c i a l l y  r a t i f i e d .  T h e  

A m e r i c a n  L e g i o n  i s  s i m p l y  s a y i n g  t h a t  C o n g r e s s  s h o u l d ,  a t  l e a s t ,  g i v e  s t a t e  

l a v r t n a k e r s  t h e  o p p o r t u n i t y  t o  d e c i d e  t h e  m a t t e r .

S o m e  p e o p l e  h a v e  a r g u e d  t h a t  a n  a m e n d m e n t  w o u l d  r e s t r i c t  e v e r y  c i t i z e n ' s  F i r s t  

A m e n d m e n t  r i g h t s .  T h e  A m e r i c a n  L e g i o n  p o i n t s  t o  a n  A u g u s t  1 9 8 9  G a l l u p  P o l l  

s h o w i n g  t h a t  7 0  p e r c e n t  o f  a l l  A m e r i c a n s  b e l i e v e  t h a t  a f l a g  a m e n d m e n t  w o u l d  

n o t  r e s t r i c t  t h e i r  f r e e d o m  o f  s p e e c h .

A m e n d m e n t  o p p o n e n t s  h a v e  a r g u e d  t h a t  t h e  r a t i f i c a t i o n  p r o c e s s  i s  t o o  l e n g t h y .  

S t a t e  l e g i s l a t u r e s  a r e  o b l i g a t e d  t o  c a r r y  o u t  t h a t  p r o c e s s  - -  t h e  s a m e  b o d i e s  

t h a t  w o u l d  b e  r e q u i r e d  t o  e n a c t  n e w  f l a g p r o t e c t i n g  s t a t e  l a w s  t o  r e p l a c e  t h o s e  

t h a t  a r e  n o w  u n c o n s t i t u t i o n a l .  T h e  A m e r i c a n  L e g i o n ,  t h e r e f o r e ,  b e l i e v e s  t h a t  

e v e n  i f  s t a t e s  d e c i d e d  t o  p a t t e r n  n e w  l a w s  a f t e r  t h e  n e w  f e d e r a l  l a w  t h e  

p r o c e s s  o f  p u t t i n g  t h e s e  i n  p l a c e  w o u l d  b e  n o  s h o r t e r  t h a n  t h e  r a t i f i c a t i o n  

p r o c e s s .  M o r e o v e r ,  t h e s e  n e w  l a w s  w o u l d  b e  s t r u c k  d o w n  i n  c o u r t .



J u l y  2 4 ,  1 9 8 9  

J u l y  -  A u g u s t

A u g u s t  3 1 , 1 9 8 9  

S e p t e m b e r  5 ,  1 9 8 9

S e p t e m b e r  1 2 ,  1 9 8 9  

O c t o b e r  5 ,  1 9 3 9  

O c t o b e r  1 2 ,  1 9 8 9

O c t o b e r  1 9 ,  1 9 3 9

O c t o b e r  2 8 ,  1 9 8 9  

N o v e m b e r - J a n u a r y

F e b r u a r y  2 1 ,  19 9 0

M a r c h  5 ,  1 9 9 0  

T h i s  D a t e

M a y  1 4 ,  1 9 9 0  

W - ,

June 21,1989

June 22, 1989

P ro te c tin g  the F lag  o f  the Un ited S ta tes  
A Ch rono log ica l Recap o f  Even ts

S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  i s s u e s  r u l i n g  p r o t e c t i n g  t h e  b u r n i n g  o f  t h e  

F l a g  i n  p r o t e s t  a s  " f r e e d o m  o f  s p e e c h . "

T h e  A m e r i c a n  L e g i o n  i s s u e d  a s t a t e m e n t  v o i c i n g  i t s  o p p o s i t i o n  a n d  

d i s a p p o i n t m e n t  t o  t h e  C o u r t ' s  d e c i s i o n .

S e n a t e  i n t r o d u c e s  a n d  p a s s e s  S . R e s  1 51 e x p r e s s i n g  a s e n s e  o f  C o n g r e s s  t h a t  t h e y  

a r e  d i s a p p o i n t e d  i n  t h e  C o u r t ' s  r u l i n g .  B o t h  H o u s e s  o f  C o n g r e s s  i n t r o d u c e  b i l l s  

t o  p r o t e c t  t h e  F l a g  b y  a d d i t i o n a l  l e g i s l a t i o n  o r  b y  C o n s t i t u t i o n a l  A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  a n n o u n c e s  p l a n s  f o r  a " p o s i t i v e  p r o t e s t "  o f  t h e  C o u r t ' s  

r u l i n g  a n d  b e g i n s  a  c a m p a i g n  t o  p e t i t i o n  f o r  a C o n s t i t u t i o n a l  A m e n d m e n t .

H o u s e  i n t r o d u c e s  H R  2 9 7 8  -  F l a g  P r o t e c t i o n  A c t  o f  1 9 8 9 .

A  G a l l u p  P o l l ,  r e q u e s t e d  b y  T h e  A m e r i c a n  L e g i o n ,  s h o w s  o v e r w h e l m i n g  ( 7 3 % )  

d i s s a t i s f a c t i o n  w i t h  t h e  C o u r t ' s  r u l i n g  a n d  ( 6 6 % )  f a v o r i n g  a  C o n s t i t u t i o n a l  

A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  p r e s e n t s  C o n g r e s s  w i t h  n e a r l y  o n e  m i l l i o n  s i g n a t u r e s  o n  

p e t i t i o n s  c a l l i n g  f o r  a  C o n s t i t u t i o n a l  A m e n d m e n t .

T n e  A m e r i c a n  L e g i o n  p a s s e s ,  w i t h o u t  o n e  d i s s e n t i n g  v o t e ,  a r e s o l u t i o n  a t  i t s  

N a t i o n a l  C o n v e n t i o n  c a l l i n g  f o r  a n  a m e n d m e n t  to p r o t e c t  t h e  F l a g  f r o m  

■ d e s e c r a t i o n .

H o u s e  p a s s e s  H R  2 9 7 3 .  B i l l  g o e s  t o  S e n a t e .

S e n a t e  p a s s e s  H R  2 9 7 8  w i t h  s e v e r a l  a m e n d m e n t s .

H o u s e  a c c e p t s  S e n a t e  a m e n d m e n t s  w i t h o u t  c h a n g e  a n d  p a s s e s  H R  2 9 7 8  a s  

a m e n d e d .  B i l l  g o e s  t o  P r e s i d e n t .

S e n a t e  c o n s i d e r s  a n d  v o t e s  o n  S . J . R e s  1 8 0 ,  w h i c h  c a l l e d  f or  a C o n s t i t u t i o n a l  

A m e n d m e n t .  W h i l e  t h e  m a j o r i t y  p r e v a i l e d  51  - 4 8 ,  t h e  bi ll  f a i l e d  b y  n o t  

r e c e i v i n g  t h e  r e q u i r e d  t w o - t h i r d s  v o t e .

H R  2 9 7 3  b e c o m e s  P u b l i c  L a w  i 0 1  - 1 3 1 ,  w i t h o u t  t h e  P r e s i d e n t ' s  s i g n a t u r e .

T w o  n e w  F l a g  b u r n i n g  c a s e s  a r e  p r e s e n t e d  a n d  a r g u e d  i n  t w o  F e d e r a l  C o u r t s ,  

o n e  i n  S e a t t l e ,  W A ,  t h e  o t h e r  i n  W a s h i n g t o n ,  D . C .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  R o t h s t e i n ,  S e a t t l e ,  W A ,  d e c l a r e s  t h e  F l a g  

P r o t e c t i o n  A c t  o f  I 9 8 9  a s  u n c o n s t i t u t i o n a l  b a s e d  o n  t h e  S u p r e m e  C o u r t ' s  J u n e  

2 1 , 1  9 8 9 ,  r u l i n g .  C a s e  i s  s u b m i t t e d  t o  t h e  S u p r e m e  C o u r t .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  G r e e n  d o e s  t h e  s a m e  i n  W a s h i n g t o n ,  D . C .  c a s e .

C a s e  is s u b m i f f e d  f o  t h e  S u p r e m e  C o u r t .

P e t i t i o n  s i g n a t u r e s  n o w  n u m b e r  1 , 4 8 3 , 2 9 0  a n d  c o n t i n u e  t o  c o m e  i n f o  L e g i o n  

H e a d q u a r t e r s .  T h e  H o u s e  h a s  n o t  h e l d  a v o t e  o n  a C o n s t i t u t i o n a l  A m e n d m e n t ,  

c s  w a s  p r o m i s e d  b y  t h e  H o u s e  l e a d e r s h i p  last O c t o b e r .

S u p r e m e  C o u r t  is e x p e c t e d  t o  h e a r  a r g u m e n t s  i n  t h e  S e a t t l e ,  W A  a n d  

W a s h i n g t o n ,  D . C .  c a s e s .  T h e  L e g i o n  a n t i c i p a t e s  t h e y  w i l l  u p h o l d  t h e  l o w e r  

c o u r t  d e c i s i o n s  a n d  t h e  F l a g  w i l l  b e  left u n p r o t e c t e d  f r o m  d e s e c r a t i o n .

v . J k t l b  ■ I w i i i w .
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M a r c h  19, 1 9 9 3

R e p r e s e n t a t i v e  E d  W i l l i s
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  W i l l i s ,

P o r  s e v e r a l  yea r s ,  t h e  v e t e r a n s  o f  t h e  g r e a t  s t a t e  of A l a s k a  
h a v e  b e e n  t r y i n g  to  g e t  l e g i s l a t i o n  a p p r o v e d  t o  p r o t e c t  o u r  
n a t i o n s  g r e a t e s t  s y m b o l ,  h e r  flag. W e  h a v e  b e e n  u n s u c c e s s f u l  

p r e v i o u s l y .

A s  C o m m a n d e r  of o u r  s t a t e s  6 , 5 0 0  m e m b e r s  o f  t h e  V e t e r a n s  of 
F o r e i g n  W a r s ,  I e n d o r s e  i m m e d i a t e  p a s s a g e  a n d  i m p l i c a t i o n  of H R S  
27, a  b i l l  w h i c h  c a r r i e s  t h e  s u p p o r t  o f  a l l  o f  o u r  v e t e r a n s .

I t  is u n f o r t u n a t e  t h a t  t h e  f l a g  o f  o u r  n a t i o n  r e q u i r e s  
p r o t e c t i o n .  M a n y  g o o d  f r i e n d s  a n d  c o m r a d e s  h a v e  c o m e  h o m e  w i t h  
o u r  f l a g  a s  t h e i r  e s c o r t ,  w h i c h  w a s  t h e n  f o l d e d  a n d  p r e s e n t e d  t o  
t h e i r  s u r v i v o r s  f r o m  "A g r a t e f u l  n a t i o n " . T h e  a c t i o n s  o f  a  f e w  
r a d i c a l  i n d i v i d u a l s  t o  d e s e c r a t e  t h i s  s y m b o l  is a  o u t r a g e o u s  
i n j u s t i c e  t o  t h o s e  p r o u d  A m e r i c a n s  w h o  g a v e  t h e i r  a l l  f o r  o u r  
N a t i o n s  cau s e .

I s o l i c i t  y o u r  s u p p o r t  i n  p a s s i n g  H R S  27 t h i s  s e s s i o n .

S i n c e r e l y  Yours,

L A R R Y  Jr. P A T C H  
C o m m a n d e r
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F a i r b a n k s

D r .  C a r i e s  D u k t m i n i t r  
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J e n n i f e r  B e l l  

S h i r l e y  D e a n  

L i z  D o d d  

A m a l i a  M c C a r t h y

N o m e

H .  C o n n o r  T h o m a s

R a n d a l l  P .  B u m s  

E x e c u t i v e  D i r e c t o r

The  Honorab le  Brian Porter 
C ha irm an , Jud ic ia ry  C om m it te e  
T he  House of Representa t ives  
State Cap ito l, J uneau , AK 99801-1182

Dear Represen ta t ive  Porter:

I am writing to you today to speak aga inst H ouse  Joint 
Reso lut ion 27 (HJR 27), relating to a  reso lution of the 
A laska State Leg is la ture requesting the Cong ress  to prepare 
an am endm en t to the U. S . Constitu t ion prohib it ing 
desecrat ion of the flag of the United States,

The  A laska C iv i l L iberties Un ion (AkCLU), an affiliate of the 
Amer ican C iv i l L ibert ies U n ion  (ACLU), strongly d isagrees 
with any leg is la t ion  w h ic h  wou ld  lim it an ind iv idua l's  right 
to freedom of exp ress ion , and most particu larly w hen  it 
relates to sym bo l ic  s p e e ch .

T he language of HJR 27 repeated ly recogn izes that the flag , 
is, indeed , a f ine symbo l of the m any important events and 
a ch ie vem en ts  in the history of this country. As a result, 
som e have com e to b e l ie ve  that th 3 U. S. flag is som ehow  
more than a mere symbo l of our r ation; instead, it has 
b e com e  an in ternat iona l sym bo l for freedom , jus t ice , 
to lerance, and equality . However, w hen one cons iders this 
fact, one must a lso rem em ber that one of the most 
important freedoms that the  flag sym bo l iz e s  for Am er icans
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and fore igners alike is our Const itu t iona l (First Amendment) right of free 
speech .

4*
Sure ly the freedom that the peop le  of this world's oppressed nat ions most 
des ire is the freedom to express an op in ion or idea w ithout fear of reprisal: to 
be themse lves , wholly . Do w e not def ine the nature of governments  first and 
foremost by the controls wh ich  they p lace on ind iv idua l liberties, in c lud ing  the 
freedom of speech?

HJR 27, by attempting to create cr im ina l pun ishm en ts  for desecra t ing  the 
symbol (our flag) of an idea  (freedom), infr inges on the very ind iv idua l liberties 
our flag represents, w h ile  do ing great harm to the Const itu t ion itself. T h e  flag 
is a symbol, a way of commun ica t ing  an id ea  to others w ithout the use  of words. 
As such , its destruction is a lso mere ly  symbolic: a way of commun ica t ing  
fee lings and ideas to others.

T he  First Am endmen t a lso guarantees that the sharing of a particu lar idea , even  
if that idea  may be offensive to a majority of the pub lic , is not to be den ied  
based mere ly on the content of that idea . A lthough a proposed am endm en t 
bann ing  desecrat ion of the flag m ight not conta in  exp lic it content-based 
lim itations on the symbo lic  uses of the flag, as U. S . S up rem e Court Justice 
Brennan noted in the majority op in ion in U .S . v. E ichm an (which uphe ld  the 
constitut iona lity of flag desecration), su ch  a Const itu t iona l am endm en t  wou ld  
suffer from the flaw of suppress ing  express ion "out of concern  for its like ly  
commun ica t ive  impact" (emphasis added).

T h e  th irteen co lon ia l leg is latures , w hen  deba t ing  whether to accep t the 
Const itu t ion as the bas is for th is country's governmenta l structure, refused to 
ratify it w ithout written guarantee that certa in bas ic  rights w ou ld  not be 
infringed. T h e se  rights were cod if ied and attached to the  Const itu t ion as the 
first ten amendments , a lso known as the Bill of Rights. The re  has b een  no 
change to these amendments in the past 200 years An am endm ent bann ing flag 
desecrat ion wou ld restrict one of these freedoms.
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O n c e  a justification for making one change has been  m ade and accepted, it wou ld 
be  just that m uch  harder to resist further changes  to the Bill of R ights, si. uld 
they  be proposed . Today, we have an am endm ent prohibiting flag desecration. 
W ha t wou ld it be tomorrow? An am endm ent prohib iting a march by Neo-Nazi 
sympath izers , or laws bann ing  b lack armbands worn to protest a governmenta l 
action? Potentially, the am endm ents  cou ld reach even  more outrageous 
proportions.

F ina lly , the id ea  that an am endm ent shou ld  be made to the Constitution to 
prohib it one particular form of express ion , so long as enough  peop le protest that
part icu lar form of expression, is outrageous. T h e  First Am endmen t was enacted
to protect po lit ica l express ion offens ive to p reva il ing  op in ion  and sent im ent, to 
protect that sp e e ch  wh ich may in fact disturb or ange r the majority: to protect
ind iv idua ls  from the tyranny of the. majority.

Any proposed amendment, a lthough it m ight appea r s im p le , wou ld concea l a 
variety of com p lex  issues, Wou ld such an am endm en t supersede the rest of the 
Constitution? If so, states cou ld  s e ize  e v id e n ce  of flag desecration In v io lat ion 
of the Fourth Amendment and deny due process in cr im ina l trials, Wou ld the 
proposed Amendment supersede only the First Amendment? If so, a state could 
prohib it all flag burning but that in protest, for exam p le , of the V ietnam War. 
W ou ld  that be intended? If not, just how  m uch  and what part of the First 
Amendment wou ld  be superseded by the proposed Amendment?

T h e  flag symbo lizes  different th ings to different peop le . A3 Justice Brennan 
noted in T exas  v. J ohnson , m istreatment of the flag shou ld not be an except ion 
to the pr inc ip le of free speech : "We do not consecrate the flag by pun ish ing its 
desecrat ion , for In do ing so we dilute the very freedom that this cherished 
em b lem  represents."

S ince re ly ,

E x e cu t iv e  D irector
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D ATE: A p r i l  23, 1993

RE: H J R  27 - P r o h i b i t i n g  F l a g  D e s e c r a t i o n

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
i n t r o d u c e d  H J R  27 a t  t h e  r e q u e s t  o f  v e t e r a n s  o r g a n i z a t i o n  
t h r o u g h o u t  t h e  s t a t e .  H J R  27 is i d e n t i c a l  to S J R  9, w h i c h  
S e n a t o r  Z h a r o f f  h a s  i n t r o d u c e d ,  a n d  as I h a v e  b e e n  t o l d ,  has- 
i n t r o d u c e d  d u r i n g  p a s t  s e s s i o n s  as w e l l .

H J R  27 w o u l d  a s k  C o n g r e s s  to p a s s  a C o n s t i t u t i o n a l  A m e n d m e n t  
p r o h i b i t i n g  f l a g  d e s e c r a t i o n .  It a l s o  i n v i t e s  o t h e r  s t a t e s  to 
j o i n  A l a s k a  i n  t h i s  r e q u e s t .  If t h e  C o n g r e s s  a d o p t e d  a 
C o n s t i t u t i o n a l  A m e n d m e n t ,  w h i c h  r e q u i r e s  a t w o - t h i r d s  v o t e ,  
t h e  A l a s k a  L e g i s l a t u r e  w o u l d  t h e n  h a v e  a n  o p p o r t u n i t y  to 
r a t i f y  it. T h r e e - f o u r t h s  o f  t h e  s t a t e s  w o u l d  h a v e  to r a t i f y  
t h e  A m e n d m e n t  f o r  it to be  e n a c t e d .  A s  y o u  c a n  see, o u r  
a c t i o n  t o d a y  is o n l y  a v e r y  s m a l l ,  b u t  i m p o r t a n t  s t e p  t o w a r d  
th i s  goal.
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T h e  C o n s t i t u t i o n a l  A m e n d m e n t  I s  N e c e s s a r y

( E x p l a i n i n g  o u r  P o s i t i o n )

T h e  A m e r i c a n  L e g i o n  r e m a i n s  c o n v i n c e d  t h a t  t h e  o n l y  s u r e  w a y  t o  p r o t e c t  t h e

f l a g  i s  t h r o u g h  r a t i f i c a t i o n  o f  a c o n s t i t u t i o n a l  a m e n d m e n t .
\

\

e S R B S H T  S T A T U S  t o  ^

A l t h o u g h  a p u b l i c  l a w  ( P L .  1 0 1 - 1 3 1 )  h a s  b e e n  e n a c t e d ,  we-  r e m a i n  c o n v i n c e d  

t h a t  i t  w i l l  e v e n t u a l l y  h e  r u l e d  u n c o n s t i t u t i o n a l .  W e  a r e  c o n t i n u i n g  t o  p u s h  

t h e  U . S .  H o u s e  o f  K > r r e s e n t a t i v e s  t o  v o t e  o n  a p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t .  W e  m u s t  a l s o  u r g e  a l l  s t a t e  l e g i s l a t u r e s  t o  g e t  i n v o l v e d  b y  

a d o p t i n g  r e s o l u t i o n s  c a l l i n g  o n  C o n g r e s s  t o  a p p r o v e  a  p r o p o s e d  a m e n d m e n t  t h a t  

c a n  b e  s e n t  t o  t h e  s t a t e s  f o r  r a t i f i c a t i o n .  I n  f a c t ,  s e v e r a l  l e g i s l a t u r e s  

h a v e  a l r e a d y  a d o p t e d  s u c h  r e s o l u t i o n s .

K E Y  P O I N T S

S u p r e m e  C o u r t  r u l i n g  o n  J u n e  2 1 ,  1 9 8 9  s a i d  p u b l i c  f l a g  b u r n i n g  c a n  b e  t r e a t e d  

a s  a n  e x p r e s s i o n  o f  p o l i t i c a l  p r o t e s t .  I t ,  t h e r e f o r e ,  i s  p r o t e c t e d  b y  t h e  

C o n s t i t u t i o n ' s  f i r s t  a m e n d m e n t  ( f r e e d o m  o f  s p e e c h ) .  T h e  A m e r i c a n  L e g i o n

b e l i e v e s  t h a t  t h e  n e w  f e d e r a l  l a w  w i l l  b e  s u b s e q u e n t l y  r u l e d  u n c o n s t i t u t i o n a l ,

b a s e d  u p o n  t h e  J u n e  2 1  d e c i s i o n .

S o m e  p e o p l e  s a y  t h a t  w e  s h o u l d n ' t  " t a m p e r "  w i t h  t h e  C o n s t i t u t i o n .  T h e  A m e r i c a n  

L e g i o n  r e s p o n d s  b y  s a y i n g  t h a t  t h e  C o n s t i t u t i o n  h a s  b e e n  a m e n d e d  2 6  t i m e s

• t o  i n c l u d e  t h e  f i r s t  1 0  w h i c h  c o m b i n e  t o  c r e a t e  t h e  B i l l  o f  R i g h t s .  T h e r e  

a r e  4 - 5  p r o p o s e d  a m e n d m e n t s  n o w  p e n d i n g  i n  C o n g r e s s .  O u r  F o u n d i n g  F a t h e r s

s p e c i f i c a l l y  s e t  u p  a n  a m e n d m e n t  p r o c e d u r e .

O p p o n e n t s  w h o  u s e  t h e  " t a m p e r i n g "  a r g u m e n t  a l s o  s a y  t h a t  C o n g r e s s  s h o u l d  n o t  

a m e n d  t h e  C o n s t i t u t i o n .  T h e y  h a v e  c o n f u s e d  t h e  i s s u e .  C o n g r e s s  o n l y  h a s  

t h e  a u t h o r i t y  t o  a p p r o v e  a p r o p o s e d  a m e n d m e n t .  T h i r t y - e i g h t  o f  t h e  5 0  s t a t e s  

l e g i s l a t u r e s  m u s t  a l s o  a p p r o v e  i t  b e f o r e  i t  c a n  b e  o f f i c i a l l y  r a t i f i e d .  T h e  

A m e r i c a n  L e g i o n  i s  s i m p l y  s a y i n g  t h a t  C o n g r e s s  s h o u l d ,  a t  l e a s t ,  g i v e  s t a t e  

l a v r n i a k e r s  t h e  o p p o r t u n i t y  t o  d e c i d e  t h e  m a t t e r .

S o m e  p e o p l e  h a v e  a r g u e d  t h a t  a n  a m e i . ' m e n t  w o u l d  r e s t r i c t  e v e r y  c i t i z e n ' s  F i r s t  

A m e n d m e n t  r i g h t s .  T h e  A m e r i c a n  L e g i o n  p o i n t s  t o  a n  A u g u s t  1 9 8 9  G a l l u p  P o l l  

s h o w i n g  t h a t  7 0  p e r c e n t  o f  a l l  A m e r i c a n s  b e l i e v e  t h a t  a f l a g  a m e n d m e n t  w o u l d  

n o t  r e s t r i c t  t h e i r  f r e e d o m  o f  s p e e c h .

A m e n d m e n t  o p p o n e n t s  h a v e  a r g u e d  t h a t  t h e  r a t i f i c a t i o n  p r o c e s s  i s  t o o  l e n g t h y .  

S t a t e  l e g i s l a t u r e s  a r e  o b l i g a t e d  t o  c a r r y  o u t  t h a t  p r o c e s s  —  t h e  s a m e  b o d i e s  

t h a t  w o u l d  b e  r e q u i r e d  t o  e n a c t  n e w  f l a g p r o t e c t i n g  s t a t e  l a w s  t o  r e p l a c e  t h o s e  

t h a t  a r e  n o w  u n c o n s t i t u t i o n a l .  T h e  A m e r i c a n  L e g i o n ,  t h e r e f o r e ,  b e l i e v e s  t h a t  

e v e n  i f  s t a t e s  d e c i d e d  t o  p a t t e r n  n e w  l a w s  a f t e r  t h e  n e w  f e d e r a l  l a w  t h e  

p r o c e s s  o f  p u t t i n g  t h e s e  i n  p l a c e  w o u l d  b e  n o  s h o r t e r  t h a n  t h e  r a t i f i c a t i o n  

p r o c e s s .  M o r e o v e r ,  t h e s e  n e w  l a w s  w o u l d  b e  s t r u c k  d o w n  i n  c o u r t .



J u l y  2 4 ,  1 9 8 9  

J u l y  -  A u g u s t

A u g u s t  3 1 , 1 9 8 9  

S e p t e m b e r  5 ,  1 9 8 9

S e p t e m b e r  1 2 ,  1 9 8 9  

O c t o b e r  5 ,  1 9 8 9  

O c t o b e r  1 2 ,  1 9 3 9

O c t o b e r  I 9 ,  1 9 8 9

O c t o b e r  2 8 ,  1 9 S 9  

N o v e m b e r - J a n u a r y

F e b r u a r y  2 1 , 1 9 9 0

M a r c h  5 ,  1 9 9 0  

T h i s  D a t e

June 21, I?89

June 22, 1989

May 14, 1990

P ro te c tin g  the F lag  o f the United S ta tes 
A  7 .irono log ica i Recap o f Events

S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  i s s u e s  r u l i n g  p r o t e c t i n g  t h e  b u r n i n g  o f  t h e  

F l a g  i n  p r o t e s t  a s  ' ' f r e e d o m  o f  s p e e c h . "

T h e  A m e r i c a n  L e g i o n  i s s u e d  a s t a t e m e n t  v o i c i n g  i t s  o p p o s i t i o n  a n d  

d i s a p p o i n t m e n t  t o  t h e  C o u r t ' s  d e c i s i o n .

S e n a t e  i n t r o d u c e s  a n d  p a s s e s  S . R e s  1 51  e x p r e s s i n g  a s e n s e  o f  C o n g r e s s  t h a t  t h e y  

a r e  d i s a p p o i n t e d  i n  t h e  C o u r t ' s  r u l i n g .  B o t h  H o u s e s  o f  C o n g r e s s  i n t r o d u c e  b i l l s  

t o  p r o t e c t  t h e  F l a g  b y  a d d i t i o n a l  l e g i s l a t i o n  o r  b y  C o n s t i t u t i o n a l  A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  a n n o u n c e s  p l a n s  f o r  a " p o s i t i v e  p r o t e s t "  o f  t h e  C o u r t ' s  

r u l i n g  a n d  b e g i n s  a c a m p a i g n  t o  p e t i t i o n  f o r  a C o n s t i t u t i o n a l  A m e n d m e n t .

H o u s e  i n t r o d u c e s  H R  2 9 7 8  -  F l a g  P r o t e c t i o n  A c t  o f  1 9 8 9 .

A  G a l l u p  P o l l ,  r e q u e s t e d  b y  T h e  A m e r i c a n  L e g i o n ,  s h o w s  o v e r w h e l m i n g  ( 7 3 % )  

d i s s a t i s f a c t i o n  w i t h  t h e  C o u r t ' s  r u l i n g  a n d  ( 6 6 % )  f a v o r i n g  a C o n s t i t u t i o n a l  

A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  p r e s e n t s  C o n g r e s s  w i t h  n e a r l y  o n e  m i l l i o n  s i g n a t u r e s  o n  

p e t i t i o n s  c a l l i n g  f o r  a  C o n s t i t u t i o n a l  A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  p a s s e s ,  w i t h o u t  o n e  d i s s e n t i n g  v o t e ,  a r e s o l u t i o n  a t  i t s  

N a t i o n a l  C o n v e n t i o n  c a l l i n g  f o r  a n  a m e n d m e n t  t o  p r o t e c t  t h e  F l a g  f r o m  

d e s e c r a t i o n .

H o u s e  p a s s e s  H R  2 9 7 8 .  B i l l  g o e s  t o  S e n a t e .

S e n a t e  p a s s e s  H R  2 9 7 8  w i t h  s e v e r a l  a m e n d m e n t s .

H o u s e  a c c e p t s  S e n a t e  a m e n d m e n t s  w i t h o u t  c h a n g e  a n d  p a s s e s  H R  2 9 7 8  a s  

a m e n d e d .  B i l l  g o e s  t o  P r e s i d e n t .

S e n a t e  c o n s i d e r s  a n d  v o t e s  o n  S . J . R e s  1 8 0 ,  w h i c h  c a l l e d  f o r  a C o n s t i t u t i o n a l  

A m e n d m e n t .  W h i l e  t h e  m a j o r i t y  p r e v a i l e d  51  - 4 8 ,  t h e  bi ll  f a i l e d  b y  n o t  

r e c e i v i n g  t h e  r e q u i r e d  t w o - t h i r d s  v o t e .

H R  2 9 7 3  b e c o m e s  P u b l i c  L a w  1 0 1 - 1 3 1 ,  w i t h o u t  t h e  P r e s i d e n t ' s  s i g n a t u r e .

T w o  n e w  F l a g  b u r n i n g  c a s e s  a r e  p r e s e n t e d  a n d  a r g u e d  i n  t w o  F e d e r a l  C o u r t s ,  

o n e  i n  S e a t t l e ,  W A ,  t h e  o t h e r  i n  W a s h i n g t o n ,  D . C .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  R o t h s t e i n ,  S e a t t l e ,  W A ,  d e c l a r e s  t h e  F l a g  

P r o t e c t i o n  A c t  o f  I 9 8 9  a s  u n c o n s t i t u t i o n a l  b a s e d  o n  t h e  S u p r e m e  C o u r t ' s  J u n e  

2 1 ,  1 9 8 9 ,  r u l i n g .  C a s e  i s  s u b m i t t e d  to t h e  S u p r e m e  C o u r t .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  G r e e n  d o e s  t h e  s a m e  i n  W a s h i n g t o n ,  D . C .  c a s e .  

C a s e  i s  s u b m i t t e d  t o  t h e  S u p r e m e  C o u r t .

P e t i t i o n  s i g n a t u r e s  n o w  n u m b e r  1 , 4 8 3 , 2 9 0  a n d  c o n t i n u e  t o  c o m e  i n t o  L e g i o n  

H e a d q u a r t e r s .  T h e  H o u s e  h a s  n o t  h e l d  a v o t e  o n  a C o n s t i t u t i o n a l  A m e n d m e n t ,  

c s  w a s  p r o m i s e d  b y  t h e  H o u s e  l e a d e r s h i p  last O c t o b e r .

S u p r e m e  C o u r t  i s  e x p e c t e d  t o  h e a r  a r g u m e n t s  i n  h e  S e a t t l e ,  W A  a n d  

W a s h i n g t o n ,  D . C .  c a s e s .  T h e  L e g i o n  a n t i c i p a t e s  t h e y  w i l l  u p h o l d  t h e  l o w e r  

c o u r t  d e c i s i o n s  a n d  t h e  F l a g  w i l l  b e  left u n p r o t e c t e d  f r o m  d e s e c r a t i o n .
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M a r c h  1 9 ,  1 9 9 3

R e p r e s e n t a t i v e  E d  W i l l i s
S t a t e  C a p i t o l
J u n e a u , AK 9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  W i l l i s ,

F o r  s e v e r a l  years, t h e  v e t e r a n s  o f  t h e  g r e a t  s t a t e  o f  A l a s k a  
h a v e  b e e n  t r y i n g  t o  g e t  l e g i s l a t i o n  a p p r o v e d  t o  p r o t e c t  o u r  
n a t i o n s  g r e a t e s t  s y m b o l ,  h e r  f lag. W e  h a v e  b e e n  u n s u c c e s s f u l  

p r e v i o u s l y .

A s  C o m m a n d e r  of o u r  s t a t e s  6 , 5 0 0  m e m b e r s  o f  t h e  V e t e r a n s  of 
F o r e i g n  W a r s ,  I e n d o r s e  i m m e d i a t e  p a s s a g e  a n d  i m p l i c a t i o n  o f  H R S  
27, a  b i l l  w h i c h  c a r r i e s  t h e  s u p p o r t  o f  a l l  o f  o u r  v e t e r a n s .

I t  is u n f o r t u n a t e  t h a t  t h e  f l a g  o f  o u r  n a t i o n  r e q u i r e s  
p r o t e c t i o n .  M a n y  g o o d  f r i e n d s  a n d  c o m r a d e s  h a v e  c o m e  h o m e  w i t h  
o u r  f l a g  a s  t h e i r  e s c o r t ,  w h i c h  w a s  t h e n  f o l d e d  a n d  p r e s e n t e d  t o  
t h e i r  s u r v i v o r s  f r o m  "A  g r a t e f u l  n a t i o n " . T h e  a c t i o n s  o f  a  f e w  
r a d i c a l  i n d i v i d u a l s  t o  d e s e c r a t e  t h i s  s y m b o l  i s  a  o u t r a g e o u s  
i n j u s t i c e  t o  t h o s e  p r o u d  A m e r i c a n s  w h o  g a v e  t h e i r  a l l  f o r  o u r  
N a t i o n s  cause.

I s o l i c i t  y o u r  s u p p o r t  i n  p a s s i n g  H R S  2 7  t h i s  s e s s i o n .

S i n c e r e l y  Yours,

L A R R Y  Jr. P A T C H  
C o m m a n d e r
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O f f i c e r s

M a r y  C .  G e d d e s ,  

P r e s i d e n t

N a n c y  G r o s z e  k ,  

V i c e - P r e s i d e n t

D o n  C l o c k s i n ,  

S e c r e t a r y

G a i l  G a l l o n ,  

T r e a s u r e r

A n c h o ra g e
J a y  B r a u i e  

N a n c y  G o r d o n  

M i c h a e l  I r w i n  

J o n  P u o i n i

F a i r b a n k s

D r .  G a r i c *  D u k s m i n i e r  

M a r k  T u m e o

J u n e a u

J e n n i f e r  B e l l  

S h i r l e y  D e a n  

L i z  D o d d  

A m a l i a  M c C a r t h y

N o m e

H .  C o n n e r  T h o m a s

R a n d a l l  P .  B u m s  

E x e c u t i v e  D i r e c t o r

The Honorab le Brian Porter 
C ha irm an , Jud ic iary Com m ittee  
The House of Representatives 
State Cap ito l, Juneau , AK 99801-1182

Dear Representa t ive Porter:

I am writing to you today to speak against House Joint 
Resolut ion 27 (HJR 27), relating to a resolution of the 
Alaska State Legis lature requesting the Congress  to prepare 
an am endm ent to the U. S. Constitution prohibiting 
desecration of the flag of the United States.

The A laska C iv i l L iberties Union (AkCLU), an affiliate of the 
American C iv i l L iberties Un ion (ACLU), strongly d isagrees 
with any leg is la t ion w h ich  wou ld limit an ind iv idua l's right 
to freedom of express ion , and most particularly w hen  it 
relates to symbo lic  speech .

The language of HJR 27 repeatedly recogn izes that the flag . 
is, indeed , a fine symbol of the many important events and 
ach ievem ents  in the history of this country. As a result, 
some have com e to be l ieve  that the U. S. flag is somehow  
more than a mere symbol of our nation; ins iead , it has 
becom e an internationa l symbol for freedom , just ice , 
to lerance, and equality. However, when one cons iders this 
fact, one must also remember that one of the most 
important freedoms that the flag symbo lizes  for Amer icans
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and fore igners a like is our Const itu t iona l (First Amendment) right of free 
speech .

«•

Sure ly  the freedom that the peop le  of th is world's oppressed nat ions most 
des ire is the freedom to express an op in ion  or idea  w ithout fear of reprisal: to 
be them se lves , wholly . Do we not def ine the nature of governments  first and 
foremost by the controls w h ich  they p la ce  on ind iv idua l libert ies , in c lud ing  the 
freedom of speech?

HJR 27, by attempting to create cr im ina l pun ishm en ts  for desecra t ing  the 
symbo l (our flag) of an idea (freedom), infr inges on the very ind iv idua l liberties 
our flag represents, wh ile do ing great harm  to the Const itu t ion itself. T h e  flag 
is a symbol, a way of commun ica t ing  an id ea  to others w ithout the use of words. 
As such , its destruction is a lso mere ly symbo lic : a way of commun ica t ing  
fee l ings and ideas to others.

T h e  First Am endmen t also guarantees that the shar ing of a particu lar idea, even  
if that idea  may be offensive to a majority' of the pub lic , is not to be den ied  
based merely on the content of that idea . A lthough a proposed am endm en t 
bann ing  desecrat ion of the flag m ight not con ta in  exp l ic it  content-based 
l im itat ions on the symbo lic uses of the flag, as U. S. S up rem e  Court Justice 
B rennan noted in the majority op in ion in U .S . v . E ichm an  (which uphe ld  the 
const itut iona lity of flag desecration), s u ch  a Const itu t iona l am endm en t wou ld 
suffer from the f law  of suppress ing express ion  "out of co nce rn  for its like ly  
commun ica t iv e  impact" (emphasis added).

T h e  thirteen co lon ia l leg is latures, w hen  debat ing  w he the r to accep t the 
Const itu t ion as the basis for this country's governm en ta l structure, refused to 
ratify it w ithout written guarantee that certa in bas ic  rights w ou ld  not be 
infr inged. T h e s e  rights were cod if ied and attached to the Const itu t ion as the 
first ten amendments , also known as the Bill of Rights. T he re  has b een  no 
change to these amendments in the past 200 years An am endm en t bann ing flag 
desecrat ion wou ld restrict one of these freedoms.
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O n ce  a justification for making one change has been made and accepted , it would 
be just that m uch harder to resist further changes  to the Bill of Rights, should 
they be proposed. Today, we have an am endm ent prohib iting flag desecration. 
W hat wou ld it be tomorrow? An amendm ent prohib iting a march by Neo-Nazi 
sympath izers , or laws bann ing black armbands worn to protest a governmenta l 
action? Pc+entia lly , the amendments cou ld reach e ven  more outrageous 
proportions.

F ina lly , the idea  that an amendm ent shou ld be made to the Constitution to 
prohibit one particular form of expression, so long as enough  peop le  protest that
particu lar form of express ion, is outrageous. T h e  First Am endm en t was enacted
to protect po lit ica l express ion offens ive to preva il ing  op in ion  and sent iment, to 
protect that speech  which may in fact disturb or ange r the majority: to protect
ind iv idua ls  from the tyranny of the majority.

Any proposed amendment, a lthough it might appear s im p le , wou ld concea l a 
variety of comp lex  issues. W ou ld  such an am endm en t supersede the rest of the 
Constitution? If so, states cou ld  se ize  e v id e n ce  of f lag desecrat ion In v io lat ion 
of the Fourth Amendment and deny due process in cr im ina l trials. Wou ld the 
proposed Amendment supersede only the First Amendment? if so, a state could 
prohibit all flag burn ing but that in protest, for exam p le , of the V ie tnam  War. 
W ou ld  that be intended? If not, just how m uch  and what part of the First 
Amendment wou ld be superseded by the proposed Amendment?

T h e  flag symbo lizes  different th ings to different p eop le . As Justice Brennan 
noted in Texas v. Johnson , m istreatment of the flag shou ld not be an exception 
to the pr inc ip le of free speech : "We do not consecrate the flag by pun ish ing its 
desecrat ion , for In do ing so we dilute the very freedom that this cherished 
em b lem  represents."

S incere ly ,

Executive Director




