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of Criminal Procedure 11(c) and 32(b)."
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No. 5

FISCAL NOTE Bl Version: r.SHt kq/ttum)
STATE OF ALASKA (H) Publish Date: 3/30/93
1993 LEGISLATIVE SESSION
Revision Date: Dept. Affected:.Administration
Title: "An ACTTelaling o registration of and information IBRU: Public Defender Aeencv

aboutsex " Component:  Public Defender Agency
Sponsor; Representatives Bames. Ulmer. PRMips
Requestor.  House Finance COMPONENT SERIALNO. 1631
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY9%4 FY95 FY96 FY97 FY %8 FY 99
FERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
ECULFMENT 0 0 0 0 0 0
LAND & SfRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MTETIT | ANEOL5 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
f CAPITAL

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1C02 Federal ReceiDts 0 0 0 0 0 0
1CO3GFMatch 0 0 0 0 0 0
1004GF 0 0 0 0 0 0
1005 GF/Proeram ReceiDts 0 0 0 0 0 0
1CO6GF/MHTLA 0 0 0 0 0 0
Oher 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 9 0 0
Estimate of currentyear (FY93) impact S None
Prepared By: Tohn Salemi. Public Defender Phone: 279-/341
Division: Public Defender Agency Date:

Approved by Commissioner; ~ Nancv Bear Usera<_)d>— Date: =?/C A-
Agency: Department of Administrandn
PREPARERTO PROVIDE ALL. DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFHCE

312/903 For further distribution information call the Governor's Legislative Office

n Page 1 of 1

COMMITTEE COPY



No. 4

FISCAL NOTE Bl Version: cshb 69(ftm)
STATE OF ALASKA (H) Publish Date: 3/30/93
193 LEGISLATIVE SESSION
Revision Date: _Dept. Affected:Administration
Title: "An Act relating to registrafion ot and information “BRU: Office ot Public Advocacy

about sex— " _Compcner.t  Office or' Public Advocacy
Sponsor: Representafives Barnes. Ulmer. Phiflips
Requestor: ~ House Finance COMPONENT SERIALNO. 4
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY9S FY96 FY 97 FY %8 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLES 0 0 0 0 0 0
ECXHPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE:

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
|OOSGFMatch (; 0 0 0 0 0
1004GF 0 0 0 0 0 0
1006 GF/Proeram Receipts 0 0 0 0 0 0
ICC6GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSMONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impach S None
Division: Office of Public Advocacy Date:
Approved by Commissioner ~ Nancv BearUsera - AP <-a- - Date:
Agency: Department of Administratiori®

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

nl3/2/93 Page | of |

COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA No. 3
1993 LEGISLATIVE SESSION Bill Version: CSHB 69 Gud)
(H) Publish Date;_ 371793
Revision Date:  2/10/93 Dept. Affected: Public Safer/
Title: ~ 'An Art relation to registration of, BRU: Alaska Stare Trooner*;
<py nffpnriprs Component; Criminal Investioatinn Bureau
Sponsor.  Representative Barnes
Requestor:  Representative Bames COMPONENT SERIAL NO. 830
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 55 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 38.5 38.5 38.5 38.5 38.5 38.5
TRAVEL
CONTRACTUAL 36.1 2.1 2.1 2.1 21 21
SUPPLIES 2.6 2.6 2.6 2.6 2.6 2.6
EQUIPMENT 9.3

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 86.5 43.2 43.2 43.2 43.2 43.2

CAPITAL

REVENUE FUND
SOURCE:
punoinees (ThmiQanr*? nf nnl ars|
1002 Federal ReceiDts
1003 GF Match
1004 GF 55.5 32.2 32.2 32.2 32.2 32.2

1005 GF/Proaram Receiots 31.0 11.0 11.0 11.0 11.0 11.0
1006 GF/MHTIA

Other
TOTAL 86.5 43.2 43.2 43.2 43.2 43.2

POSITIONS:

FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $ 0
ANALYSIS: (Attach a separate page if necessary.)
See attached analysis.

Prepared By: CP. Swarkhammer Phone:  *65-4327?
Division: Of-rire of -hp Commission _ Date:  ? 0/Q3
Approved by Commissioner: Date:  Ofinfot
Agency: Bump nept »f Puhlir

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's LecL- ative Office
AR 11/92 Page 1 of 5



CSH/S
fy* *3
Department of Public Safety

Fiscal Note Analysis - CSHB 69 (3NR&)
Page 2 of 5

CSHB 69 (STA) establishes a sex offender registry within the Department
of Public Safety. The bill requires State Troopers to take the photo—
graphs and fingerprints of sexual offenders and to maintain a central
repository of sex offender information.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit, estimates that
there are approximately 300 persons convicted of sex crimes annually.
This 1is supported by data provided by the Department of Corrections,
indicating that over the past eight years the average of new inmates
sentenced for sex crimes 1is 231 per year. The majority of these
offenders are sentenced to serve at least some time in prison, and would
be subject to registration upon release from a correctional facility.
The Department of Corrections estimates that approximately 50 sex
offenders per year are released from custody, with another approximately
30 sex offenders a year transferring to Alaska under the Interstate
Compact. Adding to those convicted offenders who are not incarcerated,
the Department estimates that between 150 - 200 offenders a year will

have to register.

Although the bill does not specifically state, the Department 1is
assuming that the bill will be applied retroactively to all convicted
sex offenders who meet the terms of the bill and who are present in
Alaska at the time the bill becomes law. It is difficult to estimate
the number of such offenders, but estimates from the Department of
Corrections and the Department of Law indicate that around 1,000
offenders would have to register immediately after the bill becomes law.

Because failure to register 1is a crime, it is essential that there be
some notice to the public of the registration requirements if this bill
is adopted. First year costs include $10,000 in contractual costs to
pay for posters required under Section 6 of the bill and for a handful
of notices to be placed in newspapers around the state.

With some programming additions and data storage expansion, the DPS
Information Systems section anticipates that the Alaska Public Safety
Information Network (APSIN) <can be adapted to meet the "Central

Repository”™ requirements of this legislation. This will involve
creating a new subsystem in APSIN which can take advantage of informa—
tion already available on convicted offenders. The collection of
fingerprints will become part of the Alaska Automated Fingerprint
Identification System (AAFIS) and APSIN. Information on these sex
offenders will then be available to Criminal Justice Terminals throug—
hout the state who are authorized to receive such information. Special

applications will be developed to supply the public information

authorized, yet retain confidential data. The cost of designing,

coding, testing, installing, and documenting this application will cost
$4,000. Permanent disk usage will cost $1,000 for the first year and

every year thereafter. This will handle an initial database of
approximately 1000 offenders, and is capable of expanding yearly by an

additional 300 offenders.



Department of Public Safety
Fiscal Note Analysis - CSHB 69 («2?30
Page 3 of 5

To deal with the additional tasks necessary to implement this legis—
lation, including data entry for new felons added to the system (which
will involve wupdating APSIN with release, probation and escape
information) , entry and dissemination of information, and the processing
of the fingerprint cards generated through the registration requirement,

a Clerk 1V position is needed in the Sex Crimes Unit of the Criminal

Investigation Bureau.

This position will provide a point of contact for all information
regarding the registration of convicted sex offenders for all state and
local law enforcement agencies. This will involve interaction with the
Department of Corrections, Alaska Court Systen, and local lav;
enforcement agencies. This position will also respond to all requests
for information from the public.

CSHB 69 (STA) calls for all AST posts to be available to take sex
offenders®™ fingerprints and photographs. Ongoing costs for fingerprint
cards are included with the supplies requirements for the Clerk IV.

A significant number of offenders live 1in bush areas. It is highly
unlikely that they would voluntarily travel to locations outside their
villages to register. This fiscal note does anticipate actively
pursuing registration of these individuals due to the high cost.

The following is a summary of the costs that are anticipated to be
incurred during the first year of operations under this legislation:

Equipment & Computer

Public Notice Programming Clerk 1V TOTAL
Personal Services $ 0.0 $ 0.0 $ 38.5 $ 385
Contractual 10.0 24.0 2.1 36 J.
Supplies 0.0 0.0 2.6 > B
Equipment 9.3 0.0 0.0 93
TOTAL $ 19.3 $24.0 $ 43.2 $ 865

Costs not included after the first year 1in operation are the equipment
costs ($9.3), costs of public notice ($10.0), and the initial
programming effort and storage space expansion ($24.0).



CSf-Ws

Department of Public Safety KO. 3
Fiscal Note Analysis - CSHB 69(»%&)
Page 4 of 5

PERSONAL SERVICES:

Salary - Clerk 1V - Range 9, Step A,

including 120 hours of overtime 25,810
Benefits 12,666
Total Personal Services 38,476
CONTRACTUAL:
Printing of posters and public notices 10,000
Telephone and postage: $50 per month 600
Repair and maintenance on microcomputer 500
Contracted programming and
data storage space 25 .000
Total Contractual 36,100

SUPPLIES S MATERIALS:

Film 500
Registration forms 1, 000
Stationery, copy machine paper, etc. 1,100
Total Supplies & Materials 2,600
EQUIPMENT:
Desk 5C0
Chair 225
Computer table 600
Microcomputer with printer 8.000
Total Equipment 9 .325
TOTAL COST 86,501
This bill author_zes the Department of Public Safety to adopt fees to
implement this program. It is very difficult to estimate the revenue
that would be generated by these fees. |If offenders were to be charged

$20.00 each for initial registration, and persons seeking information
from the central registry are charged a fee of $5.00, the revenue that
would be raised is estimated as follows:

FY93 1,250 offenders 1,200 inquiries
20 fee 5
25,000 6,000

FY94 250 offenders 1,200 incuiries
20 fee 5

5,000 6,000



Position Titlu
Clerk IV

Staff Months
PFT 12

Time Status

Type of Expenditure Amount
J 2 3
25.8
12.7

WJ-S-j*

Sulury *

Benefits *

Premium Pay (Included in Above)

Other i ¥
Totul Personal Services —

-r>,%

Trave
Contractua
Commodities
Fguipment
Other
Total Cost

Funding Source For Total Coat

Federal Receipts 1002
G.F. Matcli 1003
General Fund 1004
Progrum Recaipts/GF 1005
L-A Receipts 1007
CIP Receipts 1061
Other

* Personal Services Salary end Benefits Costs are from PACS calculations.

AGENCY
REQUEST FOR
NEW POSITION BRU Alauka State Troopers
COMPONENT

{TTArrroTmw. new mm

43.2

43.2

Department of Public Safety

Criminal Investigation Bureau

Number of Positions Range/Step Bargaining Unit
1 9/A ASEA
Location Election District
Anchoruge (statewide) 99

Justification

This position will be responsible for updating APSIN (Alaska
Public Safety Information Network) with release, probation, and
escape information; entry and dissemination of the information and
the processing of the fingerprint cards generated through the
registration requirement. Tasks associated with the fingerprint card
processing are monitoring reco pi ol the anticipated cords, reviewing
the cards for accuracy and completeness, preparing the cords lor
AAFIS (Alaska Automated Fingerprint Identification System)
processing ond maintaining the fingerprint file.

The position will act as the point of contact for all information
rogarding the registration of convicted sex offonders for all the
state and local law enforcement agencies. This individual will file
all information and photographs after receiving them from the
trooper posts. Additionally, this will involve interaction with the
Department of Corrections, the Department of Health and Social
Services, and the Alaska Court System.

FY 94
Pago 5 of 5

Revised Date



FISCAL NOTE Nﬁ.l_ o(eca)
STATE OF ALASKA Bl Version: cshb sta
1993 LEGISLATIVE SESSION (H) Publish Date:  2/8/93
Revision Date: Dyt Affected:  Corrections
Tite: "An Act relating to registration ~BRU: Institutions
of sex offenders" Component Institutions

Soonsor Rep Barnes,
Recpestor: Rep Barnes _COMPOMEJIT SERIAL MO.

Expenditures/Revanusa: (Thousards of Dollars)
OPERATING FYo4 FY%5 FY% FYo7 FYes FY0
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
REVENUE FUND SOURCE:

FUNDING: (Thousards of Dolars)

1002 Feckral Reeipts

1003 GF Match

1004 GF -0- -0- -0- -Q~ -0- -0-
1006 G~/Program Reeipts

1006 GFAVHTIA

Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

AULL-TIME I
PART-TIME ;
TEMPORARY 1

Estinate of currant year (FRB) impact $ -0-

ANALYSIS: (Attach asgarate pece ifrecsssary) estimated that approximately 50 - 55 sex
offenders would require notification per year, or slightly over 4 a month. This
duty can be absorbed without additional staff since paperwork must be completed at
time of release. The bill also makes it a Class B misdemeanor for a sex offender to
knowingly fail to register as required. If 50 sex offenders are released each year,
it is estimated that 24% would fail to register, and of that number, 4 would likely
be sentenced to some incarceration. A more detailed analysis will follow.

Prepared by Dana LaTour, Special Assistant J(‘K L= Fore: 465-3376
DMisiox Office of the .Commissioner Dae: 1-26-93
Aproed by Comiissioner ~ LIW 11 Rupp Dite: 1-26-93
Apoy- Office of the Commissioner

COMMITTFF fiwAv* TORFRMIEALOSIRBJIONCHAS TOOHENIRS LEFISAINECHHE
Fr further dstiibution iniamation cl tre Govamra’s Legdative Cifice

RV BlughBER R o



FISCAL NOTE +

LEGIS?ATIVEsSESSION

Revision Date; January 25, 1993
Title: ..registration of and information about sex offenders...*

Sponsor: Representative Bames
Requestor. Representative Bames

EXPENDITURES/REVENUES:

OPERATING FY % FY %
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0- 0

CAPITAL

" REVENUE
. FUND SOURCE:

FNONG

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GFMHTLA

OTHER

TOTAL 0 0

FUU-TIME -0- O
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.]
Please see the attached analysis.

o if] 0

Prepared bv: Richard 1 Peoues, Director 0

R S e /88

DepartmentAffected:
BRU: Prosecution. Legal Services
Component Prosecution ¢ Al

COMPONENT SERIAL NO. 0085 through 0091

FY % FY 97 FY %8 FY 99
«
0- 0 o 0

-

0 0 0-

[Phone:  465-3672

Approved by Commissioner: - Chartes E. Cole. Attorney General U

Agency: Department of Law

CoMMI/T T

Date: January 25,1993

PROVIDE A DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

G U r' r por further distribution information call the Governor's Legislative Office

Rev 11/92

Page 1 of 3

Department of Law



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 69
x993 LEGISLATIVE SESSION lio. |
YTFT-p

ANALYSIS (Continued:

This bill establishes a comprehensive program for the registration and
community notification of sex offenders. The department®s fiscal analysis
follows below.

Section 1. This section states the legislature®s findings and policy.

Section 2. This section amends AS 11.56 to make it a class B misdemeanor for
a person to knowingly fail to register as a sex offender, as required by
proposed AS 12.63.010. The department cannot predict the number of offenders
who might violate this provision.

Section 3. This section amends AS 12.55 to require that when a defendant is
convicted of a sex offense by a court of this state, that written judgment must
set out the registration requirements contained in proposed AS 12.63.010.

Section 4. This section establishes an offender registration program requiring
all sex offenders within the state to register with the Department of Public
Safety. Registrants would have to provide a variety of information including
.ane, address, place of employment, aliases used, current photograph, and
fingerprints. This provision will not have a fiscal impact on the Department
of Law, but it will probably have a fiscal impact on the Department of Public
Safety.

Section 5. This section provides that the duty of sex offenders to register
ends 10 years following the sex offender®s unconditional discharge from a
conviction for an unclassified, class A, or class B felony sex offense. This
duty would also end 5 years following the sex offender®s unconditional discharge
for a class C felony, a class A misdemeanor, or a class B misdemeanor sex
offense. This section also provides that information about a sex offender that
is contained in the central registry is confidential and not subject to public
disclosure except the sex offender®s name, address, place of employment, date
of birth, crime for which convicted, date of conviction, place and court of
conviction, and length of sentence.

Section 6. This section provides that the Department of Public Safety display
notice of the registration requirements in proposed AS 12.63.010 at a place
where the public may apply for a driver®s license, 1identification card, or
vehicle registration. This section will not have an impact on the Department
of Law.

Section 7. This section amends AS 33.30 to provide that the commissioner of
corrections shall, at the earliest possible date, or at least 10 days before
release, send written notice to the nearest Alaska State Trooper post and to the
:hief of police in the community where a sex offender will reside. This section
will not impact the Department of Law. This section also provides that, if an
inmate convicted of a sex offense escapes, the commissioner of corrections shall
immediately notify the chief of police of the community and the state trooper
post closest to where the inmate resided immediately before the inmate"s arrest
and conviction. There will not be a fiscal impact for the Department of Law.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 69
x993 LEGISLATIVE SESSION |

ANALYSIS (Continued®

Section 8. This section amends AS 33.30 to require that the Department of
Corrections provide written notice to a sex offender of the registration
requirements of proposed AS 12.63.010, and to require that the department obtain
a signed acknowledgment of receipt of notice from the sex offender at the time
of the sex offender"s release from a correctional facility, or immediately after
taking supervision of a sex offender under the Interstate Corrections Compact
or AS 33.36.110.

Section 9. This section amends AS 33.30.901 to provide the meaning of "sex
offense™ given in proposed AS 12.63.100.

Section 10. This section amends Alaska Rule of Criminal Procedure (11c) to
provide that when accepting a plea of guilty or nolo contendere, where the
defendant 1is charged with a sex offense, the court shall inform the defendant
in writing of the registration requirement under proposed AS 12.63.010. This
section will not have a fiscal impact on the Department of Law.

Section 11 and Section 13. These sections have the effect of changing the
Alaska Rule of Criminal Procedure 32(b) to coincide with the notice requirements
of Section 3.

Section 12. this section applies the registration provisions based upon the
date of conviction and the effective date of the bill.



- Department of Public Safety

PAPER

O N

T

P O S

CONTACT: c¢.E. Swackhammer
Deputy Commissioner
465-4322

CSHB 69(FINy establishes a sex offender registry within the Department of Public Safety.
The bill requires Alaska state troor ers to take the photographs and fingerprints of sexual
offenders and to maintain a central repository of sex offender information. Data on sexual
offenders shall be maintained throughout their lifetimes. %

Failure to register is a class A misdemeanor.

It is estimated that there are approximately 300 persons convicted of sex crimes annually.
The majority of these offenders are sentenced to serve at least some time in prison, and
would be subject to registration upon release from a correctional facility. The Department
estimates that hetween 150 - 250 offenders a year will have to register.

The bill will be applied retroactively to all convicted sex offenders who meet the terms of
the bill and who are present in Alaska at the time the bill becomes law. It is difficult to
estimate the number of such offenders, but estimates from the Department of Corrections
and the Department of Law indicate that approximately 1,000 offenders would have to
register immediately after the bill becomes law.

There will he a fiscal impact to the Department of Public Safety to implement the
recordkeeping requirements, processing of the fingerprint cards and photographs generated
by this program, as well as the dissemination of information.

The Department of Public Safety supports registration of sex offenders for the following
reasons:

1 registration of sex offenders may serve as a deterrent for repeat offenses; and

2 registration will provide another resource for law enforcement in the
investigation of sex offenses.

rd L. Burton
Commissioner



FISCAL NOTE Vo 2

STATE OFALASKA Bill VeMion:SCSgSttft ff[(Ql
1994 LEGISLATIVE SESSION 5) Publsh Cate: 3 =57 74
RevisicrData: 21194 . L Aot COrrections _
Titk: }ln %\ct refatmy o TegTStratiom of & FtateWIde Operations
See);) OtBTeHaSEfS aporent: [NSTITUEIONS
Joos .
Ryt ” genate %u?es COMPONENT SERIALNO.  108.-726
Bcoenditures/RavenuBs (Thousands of Dolrs)
OPERATING EXPENDITURES Y% Y% Yo7 Y8 FY9 FYo
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT 1
LAND & STRUCTURES 1
GRANTS. CLAIMS 1 1
MISCELLANEOUS 1
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 n

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thosass of Dollars)
1002 Feckral Receipts 1
1008 GF Match |
1004 GF 1
1006 G-/Program Receipts «
1006 GFAVHTIA 1 m
Otrer
TOTAL n o 0 - " 0 r
Estinata ofany currentyear (Fyo4) aatz $ 0
POSITIONS
FUL-TIVE 1
PART-TINE ) !
TEMPORARY 1 I 1
ANALYSIS: (Attech aseparata pece imecessary) Post-Itrbrand fax transmittal memo 7671 #otpages » p v
Please see the atached fisca pior) PRBS F;fg“.“/lé /_“

Oept- Phone#t

Fax A Fak#
Preparedty: Biﬂne Scherhker Soe¢. Asst.A—~ PhorEAFig; -Afia?/7BFi-71d7
Ohvisior ice of the Commissioner Dot .1/21/94 B
Aproedby Comissice: 3. Frank Prewitt. Jr.i) 4 Dot y/21 /N
APy Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For frtrer cistrifution infomation, cl the Govermors Legistatie Office
(R/108 BirgilBR | A% o2



Fiscal Note
JCa%IJE 0 H
Page 910%2

Aaoi)r_ommatel 50 to 60 sex offenders being released every yrar vvciul? have 1o receive written
notification of the req|strat|on requirements uncer this bill: “The bill also requires the
d?partment f nc()y aw enf rc,emen,‘ a(rqenqes of the release,community Placement, or eacage
0 U:r\ny sex offencer. These auties will Tequire revision of deloartment olicles and_procedures
and some additional work for institutional ‘staff processing release paperwork . Itis not
exRected that the additional wark wall require any agdlitional positions or overtime hours.
Other policies and Broced,u,res In need of revision will be delayed in order to implement this
statutorily mancated provision.

Information from other states sugq?sts that anywhere. between 25% and 43% of sex offenders
re%uwed {0 register fail to do so.” The highest"compliance appears to be among those who are
released from,mcarc(?ranon, however, 5o Alaskas rage of co Phance 15 expected fo be
fowards the h|ﬁ]h end. Assuming that 25% of 60 offenders released each year fail to register,
It 15 expected that approximately’ 15 offenders per year would be Subject fo prosecution™under
the bill. However, according td the Department of Law, it is not likely that anyone
wgsF uted for the Class A misgemeanor would be sentenced to Incarceration, Those who

uld be returned to Incarceration would be those who, violated conditions of probation or
parole or committed other crimes, in conjunction with failing to register.






- Council m Domestic Violence & Sexual Assault

PAPER

POSITION

Bill No. KB 69 Date: February 9, 1993

Contact: Joanne F. Lopez
Executive Dir.
465-4356

Title* I\n act relating to registration of and
information about sex offenders and amending Alaska Rules
of Criminal Procedure 11 (¢) and 32 (b).H

The Council on Domestic Violence and Sexual Assault
supports HB 69 and believes that the registration of sex
offenders 1is a measure that will deter, if not prevent,
future abuses of women and children. HB 69 would provide
the victims of sex crimes a greater degree of information
as to the status and whereabouts of offenders, thereby
giving a greater measure of protection.

Many sex offenders are released from prison without
completing sex offender treatment, and the likelihood of
recidivism 1is high. When a discharged sex offender
repeats the crime, the cost to society to investigate,
prosecute, and incarcerate the offender, as well as to
assess and treat the victim 1is high. Even a minimal
reduction in the number of assaults against women and
children will save both human suffering and costs to
society.

Willie Kinnebrew, Acting Chairl
Council on Domestic Violence and
Sexual Assault



Alaska State Legislature 1
HOUSE OF REPRESENTATIVES

Official Business State Capitol

MEM.ORAMDJIM Juneau, AK 99801-1182
T0:
FROM:
SUBJECT:
DATE: March 30, 1993

This is a sectional analysis of the CS for HB 69 (FIN); "An Act relating to rePistration of
and information about sex offenders and amending Alaska Rules of Criminal’ Procedure
11(c) and 32(b); and providing for an effective date."

Section 1 lists the legislative findings.

Section 2 amends AS 11.56 by adding a new section ﬁ11.56.840) entitled "Failure to
Register as a Sex Offender." This section makes it a class A misdemeanor for a sex
offender to knowingly fail to meet their registration requirements,

Section 3 amends AS 12.55 and adds a new section (12.55.148(a)) entitled;
"Judgiements for Sex Offenders." Subsection directs the Alaska courts to include the
registration requirements in their written judgments of a convicted sex offender.

Subsection (b) establishes that the term "sex offense” is defined in the Act at AS
12.63.100.

Sec. 4 amends AS 12 to add a new chapter (63) which will read; "Registration of Sex
Offenses"

Section 12.63.010 is entitled "Registration of sex offenders and related requirements.”

Subsection (a) lists the time requirements for registration; basically 7 days for a
person convicted in Alaska and 14 days for a person coming in from outside.

Subsection (b) requires a convicted sex offender to register in person at either an
Alaska state trooper post or a municipal police department nearest 1o where they reside
at the time of registration.

Subsection (b)(1) lists the information to be included in the registration, including
name, address, place of employment, date of birth, each conviction for a sex offense for
which the duty to register hasS not terminated, date, place and court of sex offense
conviction, all aliases used and driver's license number.



Subsection (b)(2) allows the registering entity to take the registrant's fingerprints and
photograph.

Subsection (c) requires the registrant to notify either the Alaska state troopers or the
nearest municipal police department of any address change.

Subsection (d) requires a convicted sex offender to annually provide written notice to
the department of any changes in the information that they have previously provided. If
there have been no changes then they shall so state.

Section 4 also adds 12.63.020 to the statutes and isentitled;"Duration of the Sex
Offender Duty to Register."

Subsection (a)(1) of this new section provides for a lifetime registration requirement
for any sex offender with two or more sex offense convictions.

Subsection (a)(2) provides for a 15 year registrationrequirementfollowing the
unconditional discharge from a single sex offense.

Subsection (b) instructs the department to adopt procedures to notify sex offenders of
the duration” 0f their registration requirement.

Section 4 also adds 12.63.100 which is the definition section.

Section 5 amends AS 18.65 by adding a new section (.087) which reads; Central
Registry of Sex Offenders.

Subsection (a) directs the Alaska state troopers to maintain a central registry of sex
offenders required to register.

Subsection (by) describes the information about the sex offender that can be released to
the PUth. his information is limited to his/her name, address, photograph, place of
employment, date of birth, crime for which convicted, date of conviction, place and court
of conviction and length of sentence. All other information is confidential.

Subsection (c)&l)éA) allows a sex offender to review iheir files and to have any
mistakes corrected.

Subsection (c?(l)(B?_ reﬂuires the department to adopt regulations designed to circulate
appropriate Information to other law enforcement agencies.

Subsection (c)(2) requires the department to Proyide to municipal police departments
the forms and directions to carry out the registration requirements.

Subse%tion (c)(3) allows the department to adopt fees for registration and information
requests.

Section 6 adds a new section entitled "Sex offender registration." This section directs the

Department of Public Safety to display registration requirements at a place where the
public may apply for a driver's license, identification card or vehicle registration.



Section 7 amends AS 33.30 by adding section 33.30.012 which reads; "Notice of
giee)l(e%sﬁgénagqje, Community Placement, Work Release Placement, Furlough, or Escape of

Subsection (a) of this section lists the law enforcement personnel who are to be notified
when a sex offender is ouf of custody for any reason. Notice is to he at least 10 days
prior to release and in writing.

SfoJbsgction (b) lays out the notice requirements established to respond to escaped sex
offenders.

Section 8 amends AS 33.30 by adding section 33.30.035 which reads; "Notice to Sex
Offenders of Registration Requirement." This section establishes the notice that is
requwled ttoh betgtlven to sex offenders upon their release from prison or upon their
arrival in the state.

Sf?cti%n 9 amends the definition section found at 33.30.901 to include a definition of "sex
offender".

Section 1Q amends Alaska Rule of Civil Procedure 11(c) to prohibit the court from
accepting a plea of nolo contendere without adequately assuring that the defendant knows
the consequences. This section also requires that a defendant charged with a sex offense
is informed in writing about the registration requirements.

Section 11 requires that a judgment containing notification of the registration
requirements be provided to anyone convicted of a sex offense.

Section 12 is the a Ehcab”l% section. Subsection (a) makes this act retroactive to
Janua(rjy_l, 1984, ose who have been convicted of a single sex offense and
unconditionally discharged prior to JanuarY 1, 1984 are not required to register.. Those
unconditionally discharged from a sex otfense conviction are required o register by
January 1, 1994. A sex offender with two or more convictions for a sex offense prior to
the effective date of this act will be required to register regardless of when those
convictions took place.

Subsection (b) makes it clear that a sex offense committed before the effective date of
this act is a sex offense for purposes of AS 12.63.020(a), added by section 4 of this Act.
That section deals with the durations of the registration requirements.

Subsection (c) references the definitions of "sex offender" and "sex offense."

Section 13 recognizes the Alaska Constitutional requirement of a 2/3 majority to enact
sections 3 and 11 which change the Alaska Rules of Civil Procedure.



Alaska State Legislature

Stuie Capilul

Speaker of the House ot Representatives suneau, Aaske 5950111162

(907)465-3720

mSPIONS.OR STAEMEN |

1Qi Senator Drew Pearce, Co-Chair
Senate Finance Committee

FROM: Representative Ramona L. Barne:
Speaker of the House

suaiEfiii CSHB 69 (FIN); "An Act relating to registration of and
information about sex offenders and amending
élza(sg? Rules of Criminal Procedure 11(c) and

DATE: April 23, 1993

HB 69 requires all persons who are present in Alaska and have been convicted of sex
crimes in Alaska or any other state to register with the Alaska State Troopers or a
municipal police department and, for a period of years, to provide the troopers or police
with updated information including their places of residence and employment.

Of the information Frowded, the name, address, photograph, place of emplorment, date of
birth, and date, place and court of conviction would be_subject to public disclosure,
While technically much of this information is already available, as a practical matter it
is extremely difficult to obtain. This is particularly dlsturblnﬁ in light of the fact that a
recent report from STAR in Anchorage indicates that Alaska Nhas the highest incidence of
child abuse in the nation as weli as the second highest incidence of sexual assault.

Bg imFroving the access to information regarding sex offenders that reside in Alaska, HB
69 will better enable emp&yerd, volunteer coordinators and other concerned citizens to
efflectlvebIY screen those who may work or live around children or others who may be
vulnerable.

B% requiring sex offenders to keep law enforcement agencies informed as to their
whereabouts, HB 69 will enable law enforcement personnel to keep better track of
them. This is important because not only do sex offenders tend to have multiple victims,
but they also frequently repeat their crimes even after serving time in prison. By being
required to, register, sex offenders may not only be less likely to commit such crimes
again but, if they do, law enforcement personnel will have a better chance of identifying
and locating them.

| would invite and encourage others to join me in support of this much needed legislation.



FISCAL NOTE

STATE OF ALASKA BILLNO. CSHB 69 (JuD)
1993 LEGISLATIVE SESSION

Revisin Oztc 3-2-93 OtpL A(fectat Corrections

Titke: "Pn LA ct-raUting to regjs.tratj<§p Instifntjone
Of SPY nffpnHorec n_ COfflponW It Institutions

&Dn.or Keprpspntat-ivp RsrnP<;

Raouoston House Finance COMPONENT SERIAL 10. 1860

Exp»nditur«/R«venu»3: (Thousards of Tollars)
OPERATING FYo4 FY% FYs8 FY97 FYR FY9
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- . -0- _0-  me

CAPITAL
REVENUE FUND SOURCE:

FUNDING: ) (Thousads of Tolkars)

1002 Feckral Recaipts

1003 GF Match

1004 GF -0- -0- -0- -0-... . -n- -n-
1005 G-/Program Rocaipts
1Q06 GF/MHT1A

Other

TOTAL -0- -0- -0- <p- - -0-

POSITIONS:
RLL-TIVE
PART-TIME
TEMPORARY -

Estimatetf camalyear(FYS3) inpect: $ -n-

ANALYSIS: IAttedi asgaratepee ifrecessary)  jt is estimated that approximately 50 -55
sex offenders would require- notification per year. This-duty can be
—-~absorbed without additional staff since paperwork must be completed at
_ time of release. The bill _also makes it a Class™B misdemeanor for a ssx
N-.offender to knowingly--fail to register as required. - If-50. sex offenders
are released each year, it is estimated that"24% would fail to registejr
and of that number, 4 ~yould likely be sentenced to some incarceration.

Prepared by Dana LaTnnr 46.5-3454------—-
Division: nffirp nf tho ComroiceioBor- —3-7-93
Aproved by Comissionsr  Llovd G. Rupp Dstc 3-2-93

m Dppartmp.wt of rnrrppf-ione

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR 3 LEGISLATIVE OFFICE
For furter distriution infomation csl tre Govermor“sLegpslatne Office

ft* Iv«2! nfu*«.xtaO»r< p*g*



FISCAL NOTE bill vcio.. —vjHB g*IF1\i

STATE OF ALASKA (H) Publish Date: 3/30/93
1993 LEGISLATIVE SESSION

Revision Date: , o . . .Dept. Affected.-Administrarion

Title: "An Act relating to registration of and information BR(J: OfficpoggPublic Advocacy

about sex— " .Component  Office U Public Advocacy
Sponsor Representatives Bames. Ulmer. Phillips
Requestor House Finance COMPONENT SERIALNO. 43
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY %4 FY95 FY % FY97 FYQS FY %9
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 3 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MPTTTI ANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1C04GF . 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
1CO6GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact 3 None
Prepared By: BrantMcGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Deate:

Approved by Commissioner ~ Nancv BearUsera - A? <-a- Date:

Department of Administratiort-*
PREPARERTO PROVIDE ALL. DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFHCE
For further distribution information call the Governor's Legislative Office
nl3/2/93 Page 1of 1

Agency:



FISCAL NOTE Bl Ver jon:_rRR 38//8

U STATE Of ALASKA g) Pub Ish Date: 3/3
1993 LEGISLATIVE SESSION
—Revision Date: Dept. Affected Administration
oA Mitie: "An Act -elating fo registration ofand information BRU: Public Defender Agency
about sex— " .Component:  Puciic Defender Agency
Sponsor: Representatives Bames. Ulmer. Phillips

Requestor: House Finance

Expenditures/Revenues: (Thousands of Dollars)
OPERATING

CONTRACTUAL

GRANTS. CLAIMS
TOTAL OPERATING

REVENUE FUND SOURCE:

FUNDING
1002 Federal Receipts
IOORGF Match
1004GF
1005 GF/Program Receipts
10C6GF/MHTIA

POSITIONS

PART-TIME
TEMPORARY

Estimate of currentyear (FY93) impact S None

ANALYSIS: (attach a separate

Prepared By: fohn Salemi. Public Defender Phone 279-7541

Division: Public Defender Agency Date

Approved by Commissioner: ~ NancvBearUseraO **-S*- Date: -S."C /"3
Agency: DepartmentofAdrrunistraTOn

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

nl3/2/93 Page lof 1



FISCAL NOTE

STATE OF ALASKA BILL NO: CSHB 69I1FIN1
1993 LEGISLATIVE SESSION

Revision Date:  3/31/93 Dept. Affected: PublicSafety
Title: ~ "An Act r-"ating to registration nf BRU: Alaska State Troopers
sex offenders..." Component: Criminal Investigation Bureau
Sponsor:  Representative Barnes
Requestor:  House Rules COMPONENT SERIAL NO. 830
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 38.5 38.5 335 38.5 38.5 385
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 36.1 2.1 2.1 2.1 2.1 2.1
SUPPLIES 2.6 2.6 2.6 2.6 2.6 2.6
EQUIPMENT 9.3 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 86.5 43.2 43.2 43.2 43.2 43.2
CAPITAL
REVENUE FUND
SOURCE:

PINAING-  (rniesansis 1T Dnl arc
1002 Federal Receipts
1003 GF Match
1004 GF 55.5 32.2 32.2 32.2 32.2 32.2

1005 GF/Program Receipts 31.0 11.0 11.0 11.0 11.0 11.0
1006 GF/MHTIA
Other
TOTAL 86.5 43.2 43.2 43.2 43.2 43.2
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY
Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)
See attached analysis.

Prepared By: Francis C Allan Phone:  2S9-5591,
Division: Alas/a State Trnnners A Date:  3/2,1/23
Approved by Commissioner: S Date: .,3/31/23
Agency: Richafftf*Biirtnn Dent, nf Pnhtic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

- For further distribution information call the Governor's Legislative Office Page 1 of

4



Department of Public Safety
Fiscal Note Analysis - CSHB69 (FIN)
Page 2 of 4

CSHB69 (FIN) establishes a sex offender registry within the Department

of Public Safety. The bill requires State Troopers to take the photo—
graphs and fingerprints of sexual offenders and to maintain a central

repository of sex offender information. Data on sexual offenders shall

be maintained throughout their lifetimes.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit, estimates that
there,are approximately 300 persons convicted of sex crimes annually.
This 1is supported by data provided by the Department of Corrections,
indicating that over the past eight years the average of new inmates
sentenced for sex crimes 1is 231 per year. The majority of these
offenders are sentenced to serve at least some time in prison, and would
be subject to registration upon release from a correctional facility.
The department of Corrections estimates that approximately 50 sex
offenders per year are released from custody, with another approximately
30 sex offenders a year transferring to Alaska under the Interstate
Compact. Adding to those convicted offenders who are not incarcerated,
the Department estimates that between 150 - 250 offenders a year will
have to register.

The Dbill will be applied retroactively to all convicted sex offenders
who meet the terms of the bill and who are present in Alaska at the time
the bill becomes law. It is difficult to estimate the number of such
offenders, but estimates from the Department of Corrections and the
Department of Law indicate that around 1,000 offenders would have to
register immediately after the bill becomes law.

Because failure to register 1is a crime, it is essential that there be
some notice to the public of the registration requirements if this bill
is adopted. First year costs include $10,000 in contractual costs to
pay for posters required under Section 6 of the bill and for a handful
of notices to be placed in newspapers around the state.

With some programming additions and data storage expansion, the DPS

Information Systems section anticipates that the Alaska Public Safety
Information Network (APSIN) <can be adapted to meet the "Central

Repository™ requirements of this legislation. This will 1involve

creating a new subsystem in APSIN which can take advantage of informa—
tion already available on convicted offenders. The collection of
fingerprints will become part of the Alaska Automated Fingerprint
Identification System (AAFIS) and APSIN. Information on these sex
offenders will then be available to Criminal Justice Terminals throug—
hout the state who are authorized to receive such information. Special

applications will be developed to supply the public information

authorized, vyet retain confidential data. The cost of designing,

coding, testing, installing, and documenting this application will cost
$4,000. Permanent disk usage will cost $1,000 for the first year and

every year thereafter. This will handle an initial database of
approximately 1000 offenders, and is capable of expanding yearly by an
additional 300 offenders.



Department of Public Safety
Fiscal Note Analysis - CSHB69 (FIN)
Page 3 of 4

To deal with the additional tasks necessary to implement this legis—
lation, 1including data entry for new felons added to the system (which

will involve updating APSIN with release, probation and escape

information) , entry and dissemination of information, and the processing

of the fingerprint cards generated through the registration requirement,

a Clerk 1V position is needed in the Sex Crimes Unit of the Criminal

Investigation Bureau.

This position will provide a point of contact for air information
regarding the registration of convicted sex offenders for all state and
local law enforcement agencies. This will involve interaction with the
Department of Corrections, Alaska Court Systenm, and local law
enforcement agencies. This position will also respond to all requests
for information from the public.

CSHB69 (FIN) calls for all AST posts and municipal police departments
to be available to take sex offenders®™ fingerprints and photographs.
Ongoing costs for fingerprint cards and film are included with the
supplies requirements for the Clerk IV.

A significant number of offenders live 1in bush areas. It is highly
unlikely that they would vo.luntarily travel to locations outside their
villages to register. This fiscal note does not anticipate actively

pursuing registration of these individuals due to the high cost.

The following is a summary of the costs that are anticipated to be
incurred during the first year of operations under this legislation:

Equipment & Computer

Public Notice Programming Clerk 1V TOTAL
Personal Services $ 0.0 $ 0.0 $ 38.5 $ 38.5
Contractual 10.0 24.0 2.1 36 J.
Supplies 0.0 0.0 2.6 26
Equipment 9.3 0.0 0.0 93
TOTAL $ 19.3 $24 .0 $ 43.2 $ 86.5

Costs not included after the first year in operation are the equipment
costs ($9.3), costs of public notice ($10.0) and the initial programming
effort and storage space expansion ($24.0).



Department of Public Safety
Fiscal Note Analysis - CSHB69 (FIN)
Page 4 of 4

PERSONAL SERVICES:

Salary - Clerk 1V - Range 9, Step A,

including 120 hours of overtime $25,810
Benefits 12.666
Total Personal Services $38,476
CONTRACTUAL:
Printing of posters and public notices 10,000
Telephone and postage: $50 per month 600
Repair and maintenance on microcomputer 500
Contracted programming and
data storage space 25.000
Total Contractual 36,100

SUPPLIES S MATERIALS:

Film 500
Registration forms 1,000
Stationery, copy machine paper, etc. 1.100
Total Supplies & Materials 2,600
EQUIPMENT:
Desk 500
Chair 225
Computer table 600
Microcomputer with printer 8,000
Total Equipment 9 .325
TOTAL COST $86,501

This bill authorizes the Department of Public Safety to adopt fees to
cover the cost of implementing this program. It is very difficult to
estimate the revenue that would be generated by these fees. Based upon
figures currently available, the fee charged for registration and the
$5.00 fee for information would not generate sufficient revenue to cover
the cost of performing the registration and maintaining the central
registry to make the program self-sufficient and at the same time not
discourage registration.

If offenders were to be charged $20.00 each for initial registration,
and persons seeking information from the central registry are charged
a fee of $5.00, the revenue that would be raised 1is estimated as

follows:
FY94 1,250 offenders 1,200 inquiries
20 fee X 5
25,000 6, 000
FY95 250 offenders 1,200 inquiries
20 fee X 5

5, 000 6, 000
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k 1993 LEGISLATIVE SESSION

STATE OF ALASKA

Revision Date: January 25,1993

FISCAL NOTE

Title: ..registrationUi and information about sex offenders..*

Sponsor.  Representative Bames
Requestor: Representative Bames

EXPENDITURES/REVENUES:

OPERATING FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

0.
Prepared by: Riéﬁa‘%ll. Pequies, Director
Division: ~ Administrative Services)Pivi;

Approved by Commissioner; Charles E. Cole, Attorney General U

Agency: Department of Law

FY9S

BILLNO. HB &

Department Affected: Department of Law
BRU: Prosecution, Legal Services
Component Prosecution - Al

COMPONENT SERIAL NO. 0085 through 0091

FY 96 FY 97 FY 98
0 - 0
0 - !
0 - 0

/Phone; 465-3672

Date: January 25, 1993

Date: January 25. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92

FY 99

Page 1 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 69
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This bill establishes a comprehensive program for the registration and
community notification of sex offenders. The department®s fiscal analysis
follows below.

Section 1. This section states the legislature®s findings and policy.

Section 2. This section amends AS 11.56 to make it a class B misdemeanor,for
a person to knowingly fail to register as a sex offender, as required by
proposed AS 12.63.010. The department cannot predict the number of offenders
who might violate this provision.

Section 3. This section amends AS 12.55 to require that when a defendant 1is
convicted of a sex offense by a court of this state, that written judgment must
set out the registration requirements contained in proposed AS 12.63.010.

Section 4. This section establishes an offender registration program requiring
all sex offenders within the state to register with the Department of Public
Safety. Registrants would have to provide a variety of information including
name, address, place of employment, aliases used, current photograph, and
fingerprints. This provision will not have a fiscal impact on the Department
of Law, but it will probably have a fiscal impact on the Department of Public
Safety.

Section 5. This section provides that the duty of sex offenders to register
ends 10 years following the sex offender"s unconditional discharge from a
conviction for an unclassified, class A, or class B felony sex offense. This
duty would also end 5 years following the sex offender®s unconditional discharge
for a class C felony, a class A misdemeanor, or a class B misdemeanor sex
offense. This section also provides that information about a sex offender that
is contained in the central registry is confidential and not subject to public
disclosure except the sex offender®s name, address, place of employment, date
of birth, crime for which convicted, date of conviction, place and court of
conviction, and length of sentence.

Section 6. This section provides that the Department of Public Safety display
notice of the registration requirements in proposed AS 12.63.010 at a place
where the public may apply for a driver®s license, 1identification card, or
vehicle registration. This section will not have an impact on the Department
of Law. -

Section 7. This section amends AS 33.30 to provide that the commissioner of
corrections shall, at the earliest possible date, or at least 10 days before
release, send written notice to the nearest Alaska State Trooper post and to the
chief of police in the community where a sex offender will reside. This section
will not impact the Department of Law. This section also provides that, 1if an
inmate convicted of a sex offense escapes, the commissioner of corrections shall
immediately notify the chief of police of the community and the state trooper
post closest to where the inmate resided immediately before the inmate"s arrest
and conviction. There will not be a fiscal impact for the Department of Law.

Page 2 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 69
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

Section 8. This section amends AS 33 .30 to require that the Department of
Corrections provide written notice to a sex offender of the registration
requirements of proposed AS 12.63.010, and to require that the department obtain
a signed acknowledgment of receipt cf notice from the sex offender at the time
of the sex offender®s release from a correctional facility, or immediately after
taking supervision of a sex offender under the Interstate Corrections Compact
or AS 33.36.110. i
Section 9. This section amends AS 33.30.901 to provide the meaning of '"sex
offense™ given in proposed AS 12.63.100.

Section 10. This section amends Alaska Rule of Criminal Procedure (llc) to
provide that when accepting a plea of guilty or nolo contendere, where the
defendant is charged with a sex offense, the court shall inform the defendant
in writing of the registration requirement under proposed AS 12.63.010. This
section will not have a fiscal impact on the Department of Law.

Section 11 and Section 13. These sections have the effect of changing the
Alaska Rule of Criminal Procedure 32(b) to coincide with the notice requirements
of Section 3.

Section 12. this section applies the registration provisions based upon the
date of conviction and the effective date of the bill.



Alaska A ssociation Chiefs of Police

January 25, 1993
RECEIVED

JAN 2 & 1993
Representative Ramona Barnes
Speaker of the House
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Barnes:

I am writing to express the support of the Alaska Association of
Chiefs of Police for House Bill 69. We support the concept of
identifying and registering sex offenders for some period of time
once they have been discharged from any conviction for a sex
offense under ASH.41.410 - 11.41.455.

Probation, after discharge from a criminal conviction 1is normally
an acceptable tool in monitoring a person®s behavior. Sex
offenders, however, pose a higher risk of re-offending and are a
greater threat to public safety after release. Registering sex
offenders and providing that information to public agencies 1in
the offender®s community will undoubtedly provide greater
protection for the public.

IT we can be of any assistance in the passage of your bill please
let me know.

Ronald L. Otte
President

RLO/Ip



1991 Brought a Dramatic Increase in the Need and Demand for
Sexual Assault/Abuse Services

Sexual Assault

In 1990, Alaska experienced a 40% in-
crease in sexual assaults.

K In Anchorage, the rate at which women,
children and men wese raped increased by
57% between January, 1990 and July,
1991

The consequent demand for counseling,
accompaniments, education/prevention,
and advocacy services at S.T.A.R. in-
creased by 189% between July and Octo-
ber. 1991.

Alaska’s sexual assault rate is the second
highestin the nation, with awoman, chiﬂ_
orman being sexually assaulted every
hours.

Clients Served Bj Program Ch||d SeXUﬁ|AbUS€Z
S.T.A.R.+ 1991

Alaska leads the nation in the rate of child
sexual abuse - the rate of abuse in our state is
RinlOuin (14" times the national average.

CridlilnUrwndoaQO¥*)

In 1990,1305 children were sexually abused in
OdWMi'l Sn-rtea (C« Alaska.

In the first quarter of 1991, the Department of
Family and Youth Services reported 160 inci-
dents ofchild-gexual abuse in Anchorage. This

represents a A9 increase over the same period
EAxsUon/Trimttiea (7<J* in 1990.

One (1)outofevery @nildren in Anchorage is
Tool Cl«nu. 14411 sexually abused.

I s

Forthefirsttimein S.T.A.R.'shistory, there

are waiting lists for up to six (éweeks for S.T.AJL 1991 Income
adult and child clients to be seen by staff

counselors.

S.T.A.R.isrecognized throughoutAlaska as rundnW i* RvaoMIKS (2-7%
the primary sexual assaultagency. S.T.A .R. UntUd Wajr Cranl Kmma (111%;
educators train professionals and para-pro-

fessionals in Anchorage and throughoutthe

state.
L . Municipal Grant Revenues (19.2%

Reduction in Funding Support P (18.2%) —SUlCrenl Revinuo (MJ%)
The combined funding cuts received by Projrim Revenues (2-5%)

S.T.A.R.in 1991 and 1992 totaled 5148,000.

These cuts forced S.T.A.R. to eliminate 5 .

staff positions (two education/prevention J Tool twwnu UN4IT |
staff and three client services/counseling

staff) during aperiod ofescalating need and

demand for services.
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Colorado Enacts Mandatory Arresst Law

¢ olorado previously had a statute
which provided u.it an officer
could cither arrest or remove a
ﬁerson from the premises if the officer
as probable cause to believe that the
person violated arestralmngi or protec-
tive order. However, the legislature
enacted astatuteamending the enforce-
ment provisions of its domestic vio-
lence statutesinjune of 1992 to require
an officer toarrest any person who vio-
lates an order if the order was served
upon that person or that person has
received actual notice of the orderand
what the order says. The law passed,
House Bill 92-1075. also increased the
penalty iftheviolator had been convict-
ed of any other domestic violence
offense within the past seven years. This
law is now in effect.

Colorado also enacted House Bill
91-1177 on May 31, 1991, which states
that certain sentences for domestic vio-
lence violations must be served con-
secutively and not concurrently. Fur-
thermore. the 1991 statute provides that
noone charged with violating arestrain-
ingorderisallowed to attack the validi-
tyoftheorderin the criminalproceed-
ing. That statute also allows any person
excluded from ashared residence in a
temporary restrainingorder the right to

Subscription Service
In response to requests from battered
women's advocates for current and
comprehensive resource materials
Eertammg to legal issues affecting
atteredwomen. NCOWFL's Nation-
al Battered Women's Law Project
offers a subscription service. This
service supplements the bi-monthly
publication of The Women's Advo-
cate by providing monthly mailings
ofawide range of the most recent
materialsuchasmajor cases, state and
federal laws, studies, articles, new
NCOWFL resource packetsand revi-
sions ofearlier packets, model poli-
cies, and announcements of newly
available resources from other
sources. The annual fee for this
monthly service Is 1150.

Ay

return one time with apeace officer to
obtain sufficient undisputed personal
effects as arc necessary to maintain a
normal standard of living until the
court-ordered hearing.

It is significant that Colorado’s new-
mandatory arrest law was enacted just
after the release of the recent police
replication study ofthe effectiveness of
arrest in Colorado Springs, Colorado.
That and other ﬁ)olice studies released
since the original Minneapolis police ex-
periment purport toshow that while ar-
rest has at least a short term deterrent
effect, the effect ma){ notwork a longas
believed or as well for unemployed
offenders as for those with jobs. Based
on victim accounts in the study, arrest
was a substantial deterrent. But the
police statistics, which account foronly
a fraction of domestic violence inci-

dents, did notshow any long term deter-
rent effect.

_ Fventhough the Colorado legislature
kfincw about the results of at least the
Cc.oloradoSprln%sexperlment, the legis-
lature enacted the tougherarrest legisla-
n-ion. This quh|slat|ve change was
suupportcd by the Colorado Domestic
Wioience Coalition. o

The NBWLP will soon be publishing
aifpaperanal?;zingthe olice replication
sutudies inwhich the NBWLP concludes
thtiat those studies were flawed and do
ngot prove thatarrest or mandator)- arrest
huurts women.

Copies of Colorado House Bill 92-
15075 (5 pages)and House Bill 91-1177 (5
Ppages) are available from NCOWFL for
*11.75each,or *3.00 forboth. Including
p&ostage and handling. m

Sex Offenders Likely to Reoffend:
Treatment Does Not Work:

A Minneapolis Star Tribune'.itudy
and investigation concluded that
rapists and child sexual abusers

were more likely tobe arrested forlnew
sex crimes |ftheycom_P|eted psycholog-
ical treatment than it they were never
treated. Most sex offenders never went
to prison. The average rapist had been
charged with more than three sex
crimes (3.4), and child molesters aver-
aged more than four (4.1). Each succes-
sive arrest or conviction increased the
likelihood that the offender would re-
offend even sooner. One of every four
two-time rapists was rcarrested within
two years, while more than half of all
|Qree-SI&Srapist were rear®y®jLvA*
jhtnitflge'yeatv*

The newspaper conducted a
computer-assisted investigation 0932
first-degree sex offenders convicted be-
tween October 1980 and November
1989. Sexual penetration isrequired for
a first-degree sexual offender in Min-
nesota. Many o fthe crimes also involved
death threats, abduction, use ofa wea-
pon and physical injurr

The 392 rapists. 375 child molesters and

to the victim. '

1«85 incest offenders were studied sep-
arately. Each sex criminal was tracked
f<hr9 years for all serious crimes (also in-
cluding assault, burglary, domestic vio-
lence. robberyand murder), the datesof
entry and release from prison and sex
otffender treatment, the time between
reclcase and rearrest,

Treatment in Minnesota's much
praised treatment programs did not
w>ork, except to keep many sex of-
fenders out of prison. Many judges
leased anyoffenderwilling tosubmit
ttb-treatment.

Over the nine year study nearly one

-<ltuarterofthe rapists were rearrested for

rcearrcst rate for child molesters during
dhc nine years of the study was 13%.
ffcapists and child molesters were con-
flicted of 90% of their subsequent
atrrests.

During theirlifetimes four out offive,
otfihe 392 rapists also had been charged*

ved on Page 4
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WOMEN'S ADVOCATE

>ex Offenders Likely
to Reoffend

Continuedfrom PageJ

with 1,485 non-sexual offenses in Min*
ncsota(39% assault, }2% robbery, 18%
kidnapping, 18% theft, 10% drugs, and
6% murder). Rapists who had other
criminal charges prior to their first-
degree rape conviction were twice as
likely to be rearrested for another sex
crime asthose who had no priorcrimi-
nal history. The younger the sex of-
fender. the more likely he was to attack
again, and the more likely he was to be
violent.

In contrast to rapists and child mol-
esterswhose victims were not children
in their families, male incest perpetra-
tors were less likely to be cau?ht re-
offending (their rcarrest rate for sex
crimes was 6% aftertwo years), usually
because their victims grew up and be-
came less accessible. The social sanc-
tions against criminally convicted
incest perpetiators are believed to be far
greater than for othersex offenders: loss
ofjob. home, wife and children.

ﬁ iminals interviewed by the Sﬂ

acknowledged huge numbers
of sex crimes that went unrcported or

|- m

Consumer Reporting
Agencies Required to
Include Information About
Child Support Arrears

B eginningjanuary 1,1993, anew sec-
tion ofthe Fair Credit Reporting Act
[15 U.S.C. §1681] requires consumer
reporting agencies to include in any
consumer report information on the
person's failure to pay overdue support,
aslong asthe information isprovided to
the agency by astate or local child sup-
Fortenforcementoffice orverifiedbya
ocal, state, or federal government
office, and the debt is less than seven
Years old. [Ted Weiss Child SuBPort En-
orcement Act of 1992, Public Law
102-537], The effect of this law wiill be
to preventachild supportdebtor from
obtaining credit (e.g., mortgage, loan,
carpayments, credit card) without first
paying the child support debt. m

unsolved and in other cases ther es-
caped prosecution by pleading guilty to
another crime, such as burglary.

Another long term study, that ofOn-
tario's widely acclaimed child sexual
abuser treatment program, also found
that treated molesters actually commit-
tedmore violent crimes following their
release than those not treated. Agrow-
ing number of state-run sex offender
treatment programs in the United States
agree. Recently Massachusetts conclud-
ed that itsprograms were ineffective and
closed them. California closed one
major program in 1982 and is closely
studying the effectivenessofanotherto
secifsexoffender treatment iseffective.
Florida closed the lastofits four facili-
ties two years ago. Maryland's prison
system has given up on treating all but
Vhe,younger, less hardened sex of-
fenders in the hope that young of-
fenders are more amendable for
treatment.

In NorwaY and Denmark, where cas-
tration is a legal alternative to life im-
prisonment for convictedsex offenders,
the rearrest rate for castrated convicts is
less than five percent.butsome cast rat-
ed men have gained weight, developed
diabetesand continued theirassaultive
behavior towards others.

Copiesof"Free to Rape" articles are
available for $1.50 (lower prices for
more orders) from Raéae Report, Star
Tribune, 425 Portland Avenue, Min-
neapolis, MN 55488(617)673-7499. m

Non-Marital Child Has
Rights To Additional
Support From Father

N ew York'shighest court allowed
the motherotanon-maritalchild
to sue for additional support

fifteen years after entering into acourt-

approved a?reement with the child's'
father that limiteo his obligation for

child suppog, CommisgignerofSocial
BRI

N.Y.S.2d N.E.2d
(N.Y.Ct.ofA ﬁ 1992). Because the
mother and child had begun receiving
public assistance, the court held that the

4
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CommissionerofSocial Services could
askforadditionalsupﬁrort even though
the motherhad agreed to the limitation
and might not have been able to brine
theaction herself, under New York's law
regarding paternity "compromise”
agreements. :

|&|Hﬁ%v&ea fthe m ot%l;-

and child, and argued mat the statuie
permitting such limitingagreements un-
constltutlonally( discriminates against
non-marital children because it denies a
non-marital child the same right to re-
questadditional support upon achang?e
ofcircumstances that isallowed achild
ofamarital union.

Most states have similar statutes, but
not all are so severe as the one in New
York. Forexample, the law in 18 other
states' would allow the mother to re-
questadditional support exceptinvery
limited circumstances.

Paternity compromise statutes are ar-
chaic and arose, ironically, out of a
desire to secure some support for
"illegitimate” children who had few
other rights. As was the case in New
York, where the fatherisaPark Avenue
surgeon, the fathers inmost ofthe cases
are 'men of means" who—forapric?
—can avoid the embarrassment of a
paternity suit. Atatime when it was ex-
tremely difficult to prove paternity, laws
thatallowed the fatherto offera limited
amount of child support, without ad-
mitting paternity, also served to keep
these children from becoming depen-
dent on the public for support.

With the development ofsophisticat-
ed blood and genetic tests and the in-
creased recognition of the constitu-
tional rights of non-marital children,
however, itbecame clear that this "pro-
tection" only protects the fathers. NXe
can expect to see these laws eventually
dropped from the books—cither
through litigation or legislation. m

L AIabama,,Cﬁllforma. Colorado. Dela-
ware. Hawall, lllinois. Kansas. Minnesota.
Missouri, Montana, Nevada. New Jersely,
New Mexico, North Dakota, Ohio. Rhode fs-
land, Washington and Wyoming.
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CHARACTERISTICS OF ADULT SEXUAL OF-
FENDERS. Before any intervention in the behavior of
sexual offenders can be undertaken, it is necessary to
have an idea of who itls, at least in a general sense, we
are dealing with. Vernon Quinsey has recently published
a lengthy review of deviance-related literature and
presents us with a broadly-based description ofwho and
what sexual offenders are. The reader is referred to that
work (In D. Weisstub (Ed.) (in press), Law and Mental
Health: International perspective. Pergamon, New

York.

' %osummari'ze, Quinsey proposes that there are two
prlmarK factors in the genesis of a sexual aggressive.
One, that there exists a continuum of relative sexual at-
traction or preference for the deviant focus and, two, that
there are a variety of reasons why that focus is chosen.
He describes these factors as additive.

Within the framework of these two factors he ex-
WOT,ES the individual qualities of known sexual offenders.
hile the paper is principally concerned with child mo”
testers, because of the amount of hehavioral crossover
seen in this population, (Abel, G. Mittelman, M. Becker,
J.Cunningham-Rathner,J. and Lucas, L. The Character*
istics of Men Who Maolest Young Children. World Con-
gress of Behavior Therapy, 1983) | believe that infer-
ences can be made for sex offenders in general. (I'm not
sure that Dr. Quinsey would approve of this undocu-
mented inference, butvhat we are interested in here are
generalities upon which to structure an exploratory, eval-
uation protocol). . o
“Interms of motivation, Quinsey presents a convincing
picture of the offender as acting out his deviance as a
resultof an active, measurable sexual attraction. This at-
traction is experienced by the offender, prior to and dur-
ing the behavior, as pleasurable and desirable. In addi-
tion, he reports that this attraction has frequently been
first recognized by the offenders in their own childhoods
(first overt act of sexual deviance at about age 16). As
part of this attracnon/Preference, the offenders are
rone to fantasize sexually about their deviant behavior.
This, in effect, allows the offender to rehearse the behav-
lor in imagination in the absence of a suitable target/vic-

. Sexual offenders also act qut thejr deviance at high
rate *em tﬁe Lfbl(? studﬁ.e?te&e?bf)v* ﬂ'ﬁ t&e a er%ée
nurnber gt sexual assatjtrcompleted, by €ac ofe%
v}céimfwas 76.Their behaY]ior does Pot show the%a? e'rp
cm? In fre uenﬁywﬁ age as found W)roger of-
?(Tln ers. tapépe r%t at they o not putgrow their sexy-
0 |enx rlé)ltslg| %?a |rentcoel'e|ecrln I\élrso rraet\(/a%ﬁ?l i '971
ﬁ‘msesjan witn afjrac WOH]O meﬂe nonMHces).cﬁimic-

_Even though this p0ﬁulation is known because of its
deviation, the majority show no other psychopathology.

><ct </

EVALUATION
and TREAIMEN |

Theirprincipal diagnoses are paraphilia (... an unusual
act or fantasy is required or soxuai arousal) and one of
the fctms of character disorder. _

Interms of developmental historie .oneflndsa_?en-
eral high level of dysfunction in the offender's family of
origin including physmal, emotional and sexual abuse of
themselves as well as other family members. The de-
gree of family dysfunction increases as one moves from
a community treatment population upward through in-
carcerated offender populations. One speculates that
this is the result of a criminal justice selection process
which places the more serious offenders in secure facili-
ties and leaves the less serious in the community.

~Apreliminary study of sexual offendors in commu-
nity treatment (Wolf, S. and Conte. J., 1984) found that
the_y had been overtly (hands on) sexually abused as
childrenin27% of the cases observed. This compares to
53% noted by Quinsoy for incarcerated offenders. Com-
munity-treated offenders, in that study, however, showed
the same kinds of family oforl(r;ln aysfunction that Quin-
sey reﬁo_rted inincarcerated offenders. o
“Their patterns of offendiny were also very similar.
While the community-treated population showed fewer
victims and mors limited histories, they did show the
same patterns of beginning overt sexually aggressive
behavior in childhood and adolescence (approximately
75%). They show the same levels of premeditation and
planning. The community-treated offenders who have
molested male children also show the highest frequency
of deviant behavior, number of victims and greatest ten-
dency toreoffend. o
“Incest offenders, in both groups, show more limited
deviant histories in general but more than has been he-
lieved. Forexample. Abelél983) found that his sample of
heterosexual-incest offenders had also molested lemale

children outside their families 44% of the time. His sam -

ple showed crossover to a degree that indicates that it is
risky to assume that the offender, at discovery, only acts
out in the deviance for which he was caught.

In summary, sexual offenders are motivated to act
out their deviance as a sexual preference. In simple
terms, they like what theK_do. They are not in any large
numbers psychotic or schizophrenic. Once their sexual
preference isestahlished theﬁten_d to continue to pursue
IL TheK will most often, at the time of discovery, have
more t
ant sexual focus. In Incest cases, for example, they also
molest children outside theirhomes almost half the lime.

~ From clinical experience, offenders, when caught,
will either deny the offense, minimize their responsibility
(she made me doit... He liked it... They doitin Africa
allthe time...) or claim the cure (I've learned my lesson
., found God ... sobered up ...). They also, all other

ter they feel safe from criminal justice sanctions. In their
histories they will have quit many limes, often after each

an one victim and probably more than one devi-
0

thinﬂs being e?ual, tend to return to deviance shortly af-

»
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Alleged molester freed, rearrested

By A.J, HOSTETLER =1
The Assomated Press .

PHILADELPHIA — A man with AIDS
who may have paid hundreds-ef-b
young men to have sex wlth him was
rearrested Saturday night after two more
teen-agers made “allega-
tlo(rjts against him, police
sal

The man known to
many as “Uncle Ed," was
bacK_ in custod .Saturday
evening, less than a day
after h%Soosted 10 percent
of his, S3 million bail.
was first arresteld V\/ednes;

da 1

{t James Mooney of the
Sex Crimes Unit said the
fwo Iatest accysers were "Uncle Ed”
identi Friday. They e
bring to four the number of teen-agers who
have made allegations,

Mooney said police have Identified other
yauths and he expects additional charges
will be filed as the investigation .bontinues.

District Attorney Lynne Abraham, who
Friday announced the arrest, said her office
ﬁ'gn? an a rtetement wrth the suspect and
his_lawyer _letting officials say he was an

“AIDSW\%ctrm sogt ose vvhoyhad sexual

eys-anelname

contact with him could take appropriate

ste
Rbraham mvouldn't release the suspect's
because, of a state AIDS confldentiali-
ty law,Ibut a court "official speaking on
condition_of anon mi dy |dent|f|ed him as
Edward Savitz, X0 ope of his | a\/\g/ers
- Steve Lac een Con |rmed that Saturday. -
AIDS teleph one hot lines Were Inundated
vafter Frrda}{nsé announcement. (E)Ohce mu
shot of the man was released, and a_hot lin
operator said some callers recognized the
-~ man as someone the knew mare than a
decade ago as "Fast Eddie. oo
One of the suspect’s, IaV\Q/ers on Saturday
".disputed allegatlons of dangerous sexual
.conduct and complained that Teports of the
arrest were feeding “AIDS hysteria."
Savitz faces a preliminary hearing
Wednesday .on charges of Involuntary devi-
ate sexual intercourse, sexual abuse of chil-
dren, mdecent assault and corrupting the
moras % a minor.
hbors . gave authorities information
that ed to his arrest, Abraham said. Atfter-
Ward he admitted he has had AIDS for at
« least one Year
Local AIDS hot lines were jammed.
"There were 300 to 400 calls packed into a
couple. of hours,” Francis L. -Stoffa Jr.,
executive director of the AIDS Task Fore*
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(aire indicted on

TEVE HLKINGTON

wrer

glrand jn%ry indicted a 36-
d Anchorage man Tuesday
charges of sexual abuse, ex-
">nand prowdm%drugs to

n in recent months,
ell D. Haire, whowas ar-
cnrlier this month, re-
*n custody on $20,000 bail
es more than 20 addition-
ges of sexual abuse of mi-
nd tampering with a wit-

**ecutors have said they
f*more charges related fo
mlestation.

Bl

.5’|. “((V :_II. 1 ‘l*.. *

Prosecutors said the ages of the.alleged victims p.

range from 7 to 13.

Prosecutors said the ages of accuse Haire of criminal conduct
the alleged victims range from 7 between November 1991 and
to 13 and include boys and gilB. February 1992.. _
Three children were listed as Haire is accused of taking
witnesses before the grand jury  nude photographs of some of the
Tuesday. children, having sex with them,

The case begign after police  showing them pornographic.

said a 10-year-old girl on Feb. 4 ;» movies in his Campbell Place
told the principal of North Star ,..home and distributing marijua-
Elementary | that she wit-  natoa minor.

nessed Haire having sex with Haire told police when he was
some of her friends. The charges  arrested two days later that he

10 sexualabuse charges

had pictures of nude children in

»'his_possession, but he denied!

taking them, court records show.

Prosecutors said Haire even-
tually could face charges of crim-
inal conduct with as many as 17

.children.

ADistrict Courtjudge on Feb.
11 refused to release Haire to .
his father’s custody. The judge ,
also refused a prosecutor re-/-;
quest toraise Haire’s balil.

Haire is scheduled to be art

_ra(ljgned today on the 10-count *
indict

ment in"Anchorage Superi-
%j Court before Judge Rene Gon-
ez.

Russell D. Haire

*1
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offenders reside

in Sno. county

The Snohomish County Sheriffs :

‘%Fé'ﬁﬁerr%%%”c“r% e nony K eon t e a rou i

| -—
hill was #gssed in FebruarP/ rg ¢ d g p

urrrnr_rsex offenders to notity focal

law entorcement agencies when they . .

are released from custodgand take up a d e a | J

residence in acommunity. Offenders . ’

have been and will be arrested for -

Ea(r)lbrrre to register in Snohomish ! W |th Se X 0 ffe N d o T

?hf Ke 35t05e{<ac))flfenders registered L
in the coun [ve in unincorpo- o
ated aieas il S80I n VerioLs i By Go*tin Suttié T P v ston

Hres o %?Wr&s e \éaStlmajotwy Oé A Kent-area block-wetch group — aunity members’ support, she said
e sex offepders reside alon -area vy .
corrrdor where the marorrtgI the  Messmocagestwinacomced LAl the agreenﬂnf hes a lot

sexoffender living In its reighbar-  of U block-wetch
99?‘9?58)?%“ clion ako g%sggrg e i im g% rrerrbezkiosfgl WAIT o 100t P
several thrngas It provides, t{ 09 (b'%a rUS-oId men arrrved at B Ot Tesi ree jt is in
i RE EREE | e b
longer in s?ate custogyorundersome wa-stat%@’r"ent ftot- ‘ ik ,«\2@/’ e qugl
son of state supervision. The law rﬂoﬁqnal&%&eaf 9" e - V\ﬁrr}t%fto “WmNV s 02
provides a forum through which the N P m{? s T
public can be reasonanly:informed’ *The et aiva a|amed o n?en e blodk.:
O b e o e [ty enters, W Toned e yelh grwggréemm“’ i
cIf S W S imarily to jbor-
tinuing threat to the cor)rgrpr)runrt ureoutvrlnr‘rgr OUppr oLt R gr% drmlt\r/es bl said, V\%id attenpt to

ers also provides investigators with , “vuch Mo

potentralpresource normation If 3 e “ﬁ'ﬁ%‘.”g}ga%ergf% B Dleased Wm%‘tgtmb'evga,g”@

reqistered offender should re-ofTend. because “if_ hes chased out of the ~Meehrea also said _the groups
he sheriff's office said the public area, he’s just %Ior%t 0 ( some- drgay of optimism s

_ vrhereelse 're deali
should not be lulled Into a false Ifmecantum hlmarwm that R o er}gu Qg

The Gata bank o reqsered offen %%% gLon rﬁ%d%od %ﬂa% The Timberlane Qroups response;
N

sense of security by assuming that

all sex offenders %re)erther n cr?stody o than athreatans?%set © beoR}a'E,ren Caut.oned that the

or registered with a law enforcement The man hes agreed nat o @ cnm‘runlt¥

agﬁncy Sex offenderls know(rjr atnl(li pear. Iclhrldren for [ TeEn aiarr‘r- mistic tha |tS farlsto guard agarnst
W oounseli

unknown, remain at large and sti acceptﬁ I 13 rou Wmmr thet

pose a threat within theirown family selor can be"found sal
rlzarlrages and within the community a} >l Em, comm hiﬁrﬁgtj@atrls (Ommsm) Wﬂrsormreahsm he



Judge upholds
sex-offender -

registration
AR e

The state's sex-offender registration law applies ©©
people convicted'of six crimes before the lawwert into
effect, tf}\'IQQ% Courtty Superior Court judge ruled Tues-

da1Yhe Dit . "»e, < Jico> eee''
decision by King County ior Court J

Arthur Piehler cléared the way for tre trial of Ken

James White, a26-year-old menconvictedof molestinga

g—eyogar?_réolldbwln , two years before the requirerment
aw

When White wes released fromthe Washington State
Penitentiary in Novermber 1990, he told authorities he
plannedtonmowe intoahouseinBellewe

“Hedid not register with the Nr_?Cou' police. Since
his release, he hes lived primerily on the streets or in
shelters. He currently is inthe King County Jail.

White nowhbecomes the first persontogototrial inKing
County accusedofafelonychargeoffailingtoregisterasa
Sex :

Defense attomey Gary Nacht had argued that White
shouldn’t have to register because his crime occurred
%gcrte_ﬂ‘g Community Protection Act of 1990went into

He<aid the lawis unconstitutional ifitappliestopeople

convicted before the lanwas onthebooks, because itadds
purr\1/|ésgrrent to the 3l-month prison sentence \White
se

To register is an adoed burden thet could draw public
attention. That, Nacht argued, could bring about addi-
tional punishment inthe of harassnment, as it has in
Othe"lr'fcggsth' have heppenedandyouhave tospeculat

‘ I 0 e
they will Mpr:%sn again,” he said. Toapply it to people
convicted betore the law existed amounts to a "'scarlet
letter’” being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been
ruled unconstrtutional incourt decisions datingback tothe
18th Certtury. )

White's release homn prison, “"he westobe a free
man. Hewestobeabletoput this incident behindhimand
gefqm Wcljtgjhls lDepllfe’nlty Pros?lﬂt Kyle Aiken disputed

or Kyle i
Nachts mrlet|y1tion, sayingthe lawis ot punishrnesﬁl.ltJt but
(r)rf%%lgeallov\s police to knowthe whereanouts of former
IS,

It addition, it is no more punishment than the state
Department of Licensing's regulation that people should
report achange of address. ' )

) other things Necht is expected to argue in the
trial, which is being without ajury, is that \White
failed to receive adegate notice upon his release that he
Wes recuired to register.

|

Jdledl Rc B M 1SS



Hearing setfor molester

BETHEL-A public hearing before a stale professional board is set for
convicted child molester John Hawkins, PhJD, who seeking his license to
practice as a psychologist, according to ffu TundraDrum.

The BoardofPsychologistand Psycholopcal Associate Examiners will
hearthere-licensing caseinBethel February IV.The hearingwasoriginally
(scheduled for last November in 'Jtchorage.

Hawkins, 72, had his psychologist’s license revoked following a 1954
conviction of sexually abusing a 13-yoar old gixL He spent two years in
iprisonandunderwentseveralyearsofcourt-orderedsex offendertreatment.

Prior to his conviction, Hawkins was a clinical psychologist far the
Yukon-Kuskolcwim Health Corporation and the Lower KuskokwiraSchool
District.

1 Thisis Hawkins* second attempt to get his license back. He was denied
itby the board in 2989. ..

I Hawkins’ public statements about chiki-molestntioa have been contro-
versial.
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Victims of sex abuse hit
time limit on prosecutions
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| ir more than 40 years, | wf.s a loving friend
() hundreds of little boys. Ltook them
lishing, helped them with homework, and
listened to their problems. Their parents never
suspected | was also having sex with them.

BY ROSS M. NELSON uHh Ruth Miller Fitzgibbons

oathoughtyoursmslqa eeeee Wes sinpler
onerat a friend'shouse I hadsexvmhqus I\/bstof thanyoum imegire,
that n| Hedd, but it themwere between the never hed to or Intim-
agesof 12and 15 Sonel date them or offer them
thou% I I<rnNheto|dyw only cared about; others rmneyorotherbntm Mon
dhe at Bilys V\ere Lstpewrgsawl fanr  ofthremcarealongwith
Your sonigs slegping meSiwantedto  mewillingly.
with me. Fmthe men down stoprryselftocallardtell Takeatypical Saturday
the streetwho hired himto aboy’s motherwhat | hed afternoon. is busywith
mowthe grass, who helped donevmhherchlld Butl the children, or
o aisv\uk \Ammle V\thle]allJ a%rmmeth a/\aya&d ’ﬂmd
Were iImew a't];agerrm |
0 school and soout km%epmlt|W| L Torworking, or R
functions when neither ence than aneggtive ore. oban‘t avenlinvewith
nor his father hed the Anditwas oeasyto The boy

ine. | also taught himsone ith it— feels}/(faywlyardumamdat
things he didnTneed to %ﬂ%\é\‘lygotoagt home. He'comes to the rrall

tovancer.
Youses, quanadl d Texas prison, where Tm Homwhere I'msitting
molester—a pedophile. servinga 20-year sentence. onabenchin the middle of

at
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was driven by a compulsive need to have

sex with young boys.

heps the bookstare. |

ly'and meke a friendly rermrkabout
the merchandlse He smiles sh&%
I—Ie’s

nottotaI
Butl’\esm
and interest in hlm I m not

really a stranger anynore.

I%ffer%mamrrmtgerora
slice of pizza hesitate. But
finally he smiles and agrees. From
then on, he’smire.

here arc far
more child
molesters

Operate

like e, then
there are hose who forcefull klchap
children. What the abductors do
mekes the headlines. What | do is
more common and less notlceable
Most child nolesters are established in
our conmunities, known to others as
just anather good neighbor. \e
aﬂl\]/f/emtledtvaug lads (%Log&g/\n
0 have sexwi WS
not the re%edltofary jartl, physi-
Cal or sexual ahuse, nor Hrf it cone
me suddenly 'with, ritfolthood,
first sexual ericounaifc-"ough it
Wes an innocent one, Wt In Sixth
race. While a boy narmed Adamand
Were putting on costurres for the
schoal pl: \Aeermgedl aham
ofa%u e yours and I'II
Show you mire.* Later, when | was
tlhze Wmemv\ell \/\argted t%errir?/y
GATe &8 en it wes
Dannys brother, then nger
oousm S or
When | wes nn%a[
brother, and | noved oanewtdm
(myfather hed left home when | was a

old). | was introverted, studi
I’grtartd)to new friencks. I\b(m

faml %erredto notice
OIESIYF\{ I had had a dose rea-

rrygrardfather
date rruch—hardl ever—since | wes

nmedldcht
only interested in . other boya, |

ossiping With other
aI—thems\nagerIo f the pidde factory,

0 i

the locdl tailar, e:EI‘Iﬂ‘EpVICEp‘Ith
of the high school f
having Sex with any of these men
turned e off. Sone of the I
knew did—and b@g?edabo
Perhgps it was then first realized
thatsorrequ/\mldomsattow
with an adult in exchange for a favar

or friendship.
| had_been active |n the mili
reaer\,es in high school and
a platoon ser eant in the
infantry during the Korean War.
There Tl tosrmke drink; and
snear—all of which helped cover up
my lagk of seIf-oonﬁmme ae<n|I
QuIiosity Was set asick exoept
tios anesardafaNmnorqdweg
and ["left active duty as a master
Backhore, | ht ahouse,
my mother rmved In with me
becaLs my older brother hed married
while | nas anay.

This began‘a dark tine in ny life
There were penods when nmy every
nmove Was driven by a conpulsive ned
to have sexwith boys. My noth-
er continued to Iive with e on ang off
over the next 40 years, and | believe
she Wes anare of Ty deviant sl be-
havior, but we never spoke about it
Somehow |

an educx
tion, Ieantatrofewm (I

ahorticul-
turist), and master the science of
photafinishing. For years | worked

|%hts in a large phoooflnlshlng It??e

sed
prollferatlon of of o ﬂg
children. This helped oonvlme nme
cksireswere not thet abnoral.

Lutt seemed to consurme my free
time. Looking back, | realize that |
Wes searchlng for someore to love

| was addicted.”

who would love me bedk—tincondi-
tionally. For nearly a year, | had a
relatlonshlpvmh awomen | hed et
hwork, but it didn't les— hed
ir with a 14-year-old boy while
\/\emereseetngeedtcﬂer
I went through dozens of these
affairs. | espec Iy liked blue-eyed
blonds, preferably ones who viere
Jintel Ilgentardpd e neatandnloely

dressed. Many of these boys were

cut aoross all dagsele\els I\klmlntt%
ly knoan the sou of a seretar, a gen+
éral, a phyS|C|an an assvl\%ant City

ermtlonal—rather than eoonomc—
for a friend like me were noat
eeslyoontrolled and mare lojal_Sone

of onshi swed
U% keep a tE/s frlendsﬁftt{;‘,rS
offered himvery littl

should hare folnd at hone

who listen and who' cheer hmon
in school and sports. Qocasiorelly) |
took boys to the movies or on canping
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California

* Required to rcgistef with Chief of Polk© or Sheriff within 14 days of coming to county of
residence, i

» Must also register vidth Campus Police of University of California or California Sate University
if living on campus of its facilities,

* Registration Information of Juveniles must be destroyed when person r xhes age 25
or has records scalW,

* Notified regarding iduty to register at time of dischai*.. or parolo.

» Written notification of change of address within 10 days.

« Local law estforccntent of last registry relays infonnaliun to 3tato Department of Justice, which
In tom notifies locfcl law enforcement of new place of residence.

* Registry Information accessible to Jaw enforcement only,

* Failure to comply a misdemeanor with a Minimum Mandatory sentence of 90 days and one

year probation.
* Duty to register coupled with mandate to provide blood and saliva sample of DNA typing.

Cal. %Ienal Clode S 290 and 2902

Colorado

 Required to register with Chief of Polk© or Sheriff within 7 days of coming to city or county

of residence, ;
» Required to notifyiof change of address.
» Failure to comply js a misdemeanor and a second or subsequent conviction for failure to

comply with registration requirement is a felony.
« State central registry to be established. No central data collection point at this time.
* Registry Information accessible to law enforcement only.
 Expiration of requirement to register varies depending on crime for which offender convicted

Colo. ftev. sIFt. § 18-3412)

Florida

» Applies to any felony conviction.
* Required to register with Sheriff within 48 hrs. of entering county of residence,
« Failure to comply is second degree misdemeanor.

Fla. Stax. And § 775.13
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Ilinois !

» "Habitual Otild S « Offender Registration Act".

* Required to regiitrjr with ChJef of Police within 30 days of coming to county of residence
* Infomcd of duty at time of release, discharge or parole.

» Written notification of change of address within 10 days.

» Required reglstratibn period of 10 years.

* Failure to coStagly is Claw A Misdemeanor.

1U, Rev ok 33,pan 221 t0 230

ljoubiana

* Required to register within 30 days of conviction or release, or 45 days of establishing
residence. ]

» Written notification of change of address required within 10 days.

« J*cnaiiy for failure register is a fine, one year imprisonment or both for first time offenders.

» Required registratibn period is 10 years.

* Registry information available to theé)ubllc only when necessary for public protection.

La. Rev. Stat. 3m£5:540-549, and- $ IS:578(AX7)
Maine l>

» Required to register within 15 days of probation or discharge.

* Required registration period is 15 years from sentencing or discharge.
®Required notificatipn of change of address within 5 days of moving.
* Penalty for failure jto re%‘lster is a Gass B crime.

Maine Rev. sroj. 34-A ¢. 11 $ 11001 io 11004

Minnesota

* Informed of duly at time of release, discharge or parole,
* Registered by Commissioner of Corrections upon release, who relays intimation within 3 days
to State Police
» Required to register with Probation Officer within 14 days of supervised release from prison.
» Written notification of change of address within 10 days.
« Failure to register change of address may require registration for five additional years.
* Required r. stratlon eriod of 10 years.
inn. SJjU 1p ’
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Montana

» Required to regist* r with law enforcement within 14 days of coming to county of residence.
* Informed at time cf sentencing, release, of duty to register,

» Written notiflcasi ; t of change of address within 10 days.

e Required registration period of 10 years,

« 1 JJure to comply Results in incarceration of not less than 90 days, and a fine or both.

Mont. Code Anp. § 46 18-254 and § 46-23-50! to 507

Nevada

» Required to regisis r within 48 lira, of coming to county of residence.
» Written notiflcatio: i of change of address within 10 days,
informed at time cf release, probation, parole or discharge of duty to register.
» Ca;j apply to DlIstf ct Court for relief of duty,
* Failure to comply a misdemeanor.
= Registry informati >n accessible to law enforcement only.

Nev. Rev. sef 8207.151 to 207 57

Now Hampshire |

* Required to register annually within 30 day of the anniversary of release.
*Written notiflcatio | reguire(f/ within 10days of changing residence,

* Roster maintained by Sheriff and the Municipal Police,

¢ Required registntfi >n period ia for life.

* Registry information available to law enforcement only.

* Penalty for noncomplJance is a misdemeanar.

New Hamp. Rey. Stat. S 632-/4.7/ to § 632-A 9 (effective January 1, 1993)
Not Ih Dakota j

e Two statutes, one boncsming child victims, and one concerning only adult victims.
e Child Victims:
* Required to registtr with Sheriff within g)days of entering county of residence.
« Written notiflcatio t required within 10days of changing residence.
 Registration rtquir smenl must be staled In court records at time of sentencing,
* Registration pcrioc is foi 5 or 10years depending on offense.
* Failure to comply aa misdemeanor.
NJ>. Cent. Code §12.1-32-15
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Ohio

» "Habitual Sex Offender Registration".

* Required to register with Chief of Police within 30 days of coming to county of residence.
» Informed prior to discharge, release, parole or probation of duty to register.

m\Written notification of change of address within 10 days.

* Required period of registration is 10 years.

* Registry informath n accessible to law enforcement only.

Ohio Rev, Codl Ann. 9 2950J0J to 2950,08

Oklahoma

» Required to registe™ with Dept of Corrections, within 10 business days of conviction/suspended
sentence.

» Register with Sheriff, District Attorney upon release.

* Required period or registration is JO years (reduced to two if successfully complete treatment
program).

» Written notification of change of address within 10 days.

* Registry information accessible to law enforcement only. Some law enforcement records
specified as open to the public.

 Failure to comply s misdemeanor.

Okla. Stat. Ch. 8B § 581 to 587
Oregon |

» Registration upon :elease.
* Notification of change of address within 30 days, or once a year if no change has taken place.
»May apply to Circtit Com for relief of duty to register after 10 years.

Oregon Stai. § J8JJJ8 to 519

Rhode Island |

« Required to register with chief of police within 30 days of coming to city/town of [€SIeNce.
» Notification of duty to register prior to time of discharge/parole.

» Juvenile offenders Iduty to register expires at age 25 at which time records shall be destroyed.
» Written noiiflcatioji of change of address within 10 days.

» Registry information accessible by law enforcement only,

 Failure to comply is a misdemeanor.

RelieRr]ort\éiylt[ tﬁ rgi].ey) granting of petition for expungement of records.
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SEXOFFENDER REGISTRATION :
A REVIEW OF STATE LAWS

INTRODUCTION

In recent years, staita legislatures across the country have examined their sexual assault
laws to find ways O increase community protection. Many have attempted to strengthen
existing laws by nisquiring released sex offenders to register with law enforcement or state
agencies. Curren’ly, one-third of the states have such a requirement, and a law is now
before Congress to establish a national index of registered sex offenders.

Do registration ]a/\BactuaIIy Increase community protection? T his paper describes tho
polity debates su(founding registration laws, summarizes the features of legislation in
sixteen states, disfusses the origins of four states’ laws, and reviews efforts to evaluate

registration laws.1

LEGISLATIVE | STENT

Supporters of sex offender registration argue that it contributes to public safety by: 1)
creating a registry to assist law enforcement in investigation, 2) establishing legal grounds
to hold offenders ‘ound in suspicious circumstances, 3).deterring sox offenders from
committing new o[Tenses, and 4) offering citizens information so they can protect

themselves.
The typical legislative goals are summarized well in *Alaska’s proposed law:

The qu|slatu re finds Ihal: &1) sex offenderspose a high risk ofreoffending

after rélease from custod¥ gg rotecting thepublic from sex offenders is a
prim ar overnmenta interest, (3 th é’nva y interests o fpersons conwcted of

sexo ses arc less |mportantt govermnments |nt? est in 3
Q release o finformation aboutsex oﬁengTrs 0 ub|c agen es an
gene Ipublic w ill asstit in protecting the public safety
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Law Enforcement In'restimation

A u z offender registrat ion law raquire* offenders to tuppfy their address to itato or local
law enforcement, lypiihlly tho offender must register fallowing release from confinement
and/or during supondafan In the community. Laws in moat states apply to CONVICIEd, sex
offender*; some state’s taw* also apply to individuals found by a judge to have COMMItte
the offense (for InstancT, under a finding of not guilty by reason of insanity).

Information maintainec on the registry varies by state, but at e minimum includes the
name, address, and a la) enforcement identification number. A few states collect very
detailed Information wl ch may include blood samples, employment information, residence
history, and vehicle ref, ition numbers. In all cases, the cJfender is responsible for
supplying accurate ol ition, aid is penalised far noncompliance.

Once created, the registry becomes a tool that law enforcement uses to oolve-or, ideally,
prevent-crimes, Ifa sex offense is committed and no suspect la located, the registry can
be used to identify potential suspects who live in the ares, or who have a pattern of similar
crimos. States vary in tjhoir decision on which offenders to include in the registry; some’
register child molesters only (Arkansas and Illinois)’, some register only the roost serious
categories of sex offend srs (Florida and Illinois); and some register all sex offenders,
regardless of the typeo ‘crime. California and Montana register arsonists in addition to
sox offenders; GoUforair also registers narcotics offenders

Legal Grounds to Intervene

Registration‘laws also ¢ eate legal grounds to hold sex offenderswho do not comply with
registration and are late r found in suspicious circumstances. For example, if a convicted
sex offender is observed lurking around a playground, and when stopped by the police is
found not to have registered, that porson can be charged and prosecuted for failure to
register, Law enforcement representatives often argue that registration laws thus prevent
crimes because the poll' :e can intervene before a potential victim is harmed. Thus, some
states pass registration aws without expecting high rates of voluntary compliance but
while still anticipating a law enforcement benefit

Deterrence

Registration also is intended to psychologically affect the offender. Once registered,
offenders know they aro being monitored. Many lawmakers hope that this knowledge will
discourage sex offenders from committing farther crimes. Also, some lawmakers hope to
deter potential sex offcAdere: a long-term registration requirement In addition to other
penalties may discourage individuals from committing sexual assault

Citizen Self-Protecticn

In many states, access Ib registries is restricted t> law enforcement, butin some stales
citizens can obtain the ist of registered offender* in their community. These states

4 2



justUy dtiren ted ts« to the registry u a means for ddzeni Qo protact tha public,
particularly younj children, from sex offender*. Ifa parent knows that someone in the
neighborhood ia a convicted sex offender,'chances are higher that the children will be
warned to ovoid o intact with that person and therefore will be less vulnerable.

CONTBOVEKSips
mﬁﬁnﬂﬁagainst sex offender registration often aurlhce during legislative
| * arguments can be summarised aa follows;

Civil Liberties

Registration programs are inconsistentw ith a society annmitted to protecting individual
Iberties. soxoffeiiders who leave prison have paid their debt to society and should not
receive additional punishment. Registration is viewed as another step toward a "'Big
Brother' society.

Offender Modvidon
By forcing sex offenders to register, society sends a message to these individuals Qust they

ore NOtt0be trustic> that they are bad and dangerouspeople. opponents believe these
messages work ag! insfc offender rehabilitation efforts and inadvertently encourage anti-
social behaviors. lie offender can use the law to rationalise further crimes, for example;
"Ifsociety thinks 1'm a permanent threat, 1 guess | am and there's nothing I can do to stop

myself*

Registration laws ‘encourage sex offenders to try to evade thaattention oflaw enforcement.
Some sex offenders will choose not to comply with the law and will attempt to conceal
their whereabouts. Law enforcement will therefore have a more difficult thrm>

investigating sexual assault crimes.

Public Safety

Registration creatss a false sense 0fsecurty. citisens who learn that someone is a
registered sex offebder will likely stay away from that person. However, tho majority of
sex offenders nevqr appear on registration lists. The reasons are many: only a small’
proportion of sex primes are reported, and an even smaller number result in convictions;
many offenders pi sa-bargain down to non-sexual offenses; sex offender registration laws
can apply to limit* d categories of offenders; and many offenders were convicted prior to
passage of the law In addition, not all offenders register. For all these reasons, only a
small percentage <jfsex offenders actually appear 0N any list. Thus, for a Citizen to limit
contact with regisfereid offenders may slightly reduce the risk ofa SeX offense, DUt it does
not guarantee safety,



Rﬁgstraugn ]gfﬁer offender* im g,hes that these offender* are the moat dangerous, whereas
other type* o foflended™ present Sim ilar or greaser 1iskS. How helpful ia it for someone to
know that a convicteﬁex offender tives next door, as compared to knowing that a
neighbor if a convictldmurderer, drug dealer, or armed robber?

Registration w ill «avauragt dtitaen viguantism. For states where the registration list is
public information, cftizens may threaten and take action against offender*. The
harassment alto may be extended to fimufy members of offenders.

Victim Consequentes

|f madepublic, a Usio fregistered sex offenders could inoade theprivacy ofvictims. in .
cases of Intra-familial sex offenses, a list of offenders also identifies likely victims. Thus,
victim trauma may be increased.

Efficiency |
Rather than EX0EN Bu,blic fends on registration, resources should instead be directed
toward otheraimina Justice activitieS. Alist of namea and addresses ofall convicted sex

offenders is expensiveito create and maintain, Funds could be more effectively used in
areas such as treatm<nt of incarcerated sex offenders, or intensive supervision ofa small
group of sex offenders.

OVERVIEW OF RE GISTRATION LAWS

Sixteen states now heve sex offender registration laws: Alabama, Arizona, Arkansas,
California, Florida, Dbnois, Maine, Minnesota, Montana, Nevada, Ohio, Oklahoma, Oregon,
Texas, Utah, and Washington, Ofthese states, 11 have laws thatwere passed after 1985.
States with the oldest laws are California, 1944, and Florida, 1957, Four additional states
proposed sex offender.registration laws in their 1992 legislative sessions: Alaska, Ken-
tucky, Louisiana, andjNew Hampshire. A proposal now before Congress would establish a
national index containing identifying information on persona convicted of child abuse
crimes, including sexual abuse crimes.1

Administration

Administration of the registry is generally overseen by a state agency such as the Depart-
ment of Corrections, nstitutions, or Probation and Parole. Local law enforcement often
has a central role in collccting information and forwarding ft to the administering state
agency. Exceptions e Ohio, where all information ia maintained at the local level, and
Utiitlfand ﬁ(rﬁ;on, whjere the state ia responsible for both the collection and administration
of L
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Inform ation Collected and Time Periods

Generally, states ibtain an offender's name, address, fingerprints, photo, date of birth,
identification nuribers, and criminal history information at the time of registration. In
some states, fingc rprinta and photographs are already an file with the administering
department, so ot bier information ia simply updated. Oklahoma collects more intensive
information because their Department of Corrections was authorized to request any
information necessary to track an offender upon release. Thus, they can record the
offender’s employment history, vehicle information (make, model, tag number), residence
history, and intended length of stay at a particular residence. Two states collect DNA
information; California collects blood aad saliva samples, and lllinois is beginning to collect
blood samples upon registration.

The amount of tujne an offender is given to register, upon sentencing or release, ranges
from Immediately™ to a maximum of SO days. Five states grant a fUU 30 days, and the
remainder require the offender to register within 14 days or lees.

The duration of registration requirements varies foam 10 years to life. In Teams, the
requirement ends when released from parols. In Utah, the requirement extends five years
beyond parole or discharge from supervision. In Minnesota, the requirement begins 14
days after release from supervision, then extends 10 years beyond the effective date,

Fight states haveaifetime provision. In Bome states, the requirement varies depending
on the severity ofjthe crime.

Access to Regist riea

Most states make lists of registered offenders available only to local law enforcement,
investigating agencies, and other specific agencies or school districts. In Washington State,
law enforcement is given authority to release "relevant information* about sex offenders,
and the list of registered offenders is considered public information; some newspapers
print the names or offenders registered in their counties. In Ohio, tho information is also
public; however, the records are kept at the local level by county officials. Oregon allows
limited release of information to victims who certify their status with the state, and
information Is reloased only about their specific assailant. In Montana, where the law does
not specifically prohibit the release of information, the public has not-to date-requested
access to the registry from stale or county officials.

Notification Programs and Criminal Background Checks

Concurrent with rsgiatratlon laws, legislators have passed other measures designed to
protecta mmunit es from convicted offenders. These include notification programs and
criminal history bi ekground checks. Notification programs can be directed at three
different audience» 1) victims and witnessos connected to specific offenders, 2) law
enforcement, and 5) citizens In a particular neighborhood or community. Some states
allow victims and witnesses to enroll In a program which lets the Individual know where
the offender is loc ited during confinement, and where and when the release occurs.
Other stateB instruct the department of prisons or parole to inform local law enforcement



when an offender believed to be dangerous is released from prison and intends to reside in
a specific community.

In Washington State, | otification programs are expanded beyond these c};roups,
Washington's law, knofm as ""community notification," authorizes law enforcement to
release "'relevant™ inftrctmation about convicted sex offenders to the public.4 Hie
notification activities 1ave included front-page newa articles, flyers and posters, and
canvassing of neighbors00da.

In many states, crirain il history background checks are required when individuals apply
for jobs or volunteer positions that involve interaction with children. In some states, these
background checks are/linked with sex offender registries (California and Washington).
Other states do not have this capacity either because the systems are administered
independently, or because stato confidentiality laws prohibit dissemination of registration

information.

Juvenile Re™atm tio

Moot states with regisi ration laws require registration ofjuveniles only if they are
convicted under adult statutes States that routinely seal or destroy juvenile records are
generally unable to im;>0s0 a registration requirement upon juveniles because a.‘confiden-
tiality laws. In Ohio, fiir example, registration ofjuveniles is not considered viable for this
reason. Even the fingerprinting ofjuveniles is prohibited unless ajudge’s signal'ore
appears on the back of the fingerprint card. Thus, the administrative complexities of
collecting identifies(Jor Information are considered prohibitive.

Only three states, Call ornia, Montana, and Washington, have imposed a registration
requirement on Juvenile sex offenders. Washington registers Juveniles and keeps records
indefinitely, requiring >0th adult andljluvenile Class A felony sex offenders to register for
life, Class B sex felons 0 15years following release, and Class C sex felona for 10years,
(California registers ser 0us juvenile KKoffenders, but dropa the re(%uwementwhen the
offendor reaches 25Yea_rs ofage. Montana required Juvenile sex offenders to register with
the passage of 1989 legislation, but because juvenile records are confidential in Montana,

uppliratipn of the law tojuveniles has not been enforced.

Legal Challenges

Stox offender registration laws have been subject to legal challenges in at least four states
(Arizona, California, 111 nois, and Washington).4 In the majority of cases, the courts have
found that registration ig not a form of punishment and, therefore, is not subject to the
Eighth Amendment pr ihibition against cruel and unusual punishment, Where registra-
tion has been examined da d form of punishment, the courts have found it not to be cruel

.
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and unusual. Challbinges on the basis of due process and equal protection also_have failed,
Registration has no been found to unreasonably infringe on the defendant’s rights to
travel or privacy.

Coats

Some states were a ;an advantage when implementing their laws because existing
electronic systemsi/ere er  adapted to accommodate reglstratlon information. "Other
states created entir sty new Information systems. The costs ofimplementation in states
with existing systeris'was nominal (Oklahoma and Oregon). In Washington state, where a
now system was ereitcd in ,1990 tho state initially paid $39,000 for special equipment.
Annual boots in Waiihingtcn now approach $100,000 per year for registration, most of
which is paid to loc il sheriffs departments to offtet administrative costs.

Nonoomplian.ee: Penalties Vary

Penalties for nonco: nplisnre range from misdemeanors to lesser felonies, Utah imposes a
mandatory confiner lent 0t DOdays and one~year probation for noncompliance. Other
states impose confinement of one to five years, or a fine of up to $1,000. California
increases the severity of the penalty each time the person fails to reglster-the first failure
Is a misdemeanor a id the third a félony.

Updating Addresstea *

Addresses must be ipdated in order for the registry to maintain its usefulness to law
enforcement and the public. Moet states rely upon offenders to notify authorities of all
new addresses; the >ffender generally has 10 days to notify ofanﬁ change in address,
Oregon adds a requ reznent that offenders affirmatively update their addresses once a
year. The Federal'fiolent Crime Control and Law Enforcement Act of 1991, now before

Congress, also canriis a provision for annual verification.*
ORIGINS OF FO IpI STATES' VW S

Sex offender registration laws are frequently passed in states after a particularly brutal sox
offense occurs. Examples in four states follow.
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Washington:

In June 1989, a a tven.ywtx-old Taooma boy Was brutally assaulted, stabbed, *nd had his
penis severed by ji man with a long record of violent assaults on children. In the previous
year, awoman was brutally raped and murdered in downtown Seattle by a twice-convicted
sex offender onw ark release fromtprison. Bof* incidents sparked wideSpread outrage that
the criminal juafci e and mental health systems did not adequately protect citizens from
sex offenders.* T it governor reapondod by appointing a Task Force on Community
Protection which recommended a comprehensive law passed by the Washington State
Legislature in 190, The law carried many new provisions, oné of which was sex offender

registration.

Montana*

In 1988, a sex offe ader was released from a Montana state prison where he served
approximately thr >eand one—half%ear.s ofa five-year sentence for molesting a 13-year-old
boy in the town of Libby. During his incarceration, the offender reported fantasies cf
{aplng ﬁs_rg]gll,lblopd—headed boy when released, saying he wanted to "get even with the
own of Libby.

small, eigh_t—gear—old blond boy, sexually molested, beaten, and choked in the underbrush
near the Libby cerletcry.* Spu_rregg‘% the brutal murder, the Montana legislature passed
a sex offender registration law in 1989, In a letter to Senator Eleanor Vaughn dated
January 15,1989, dupporters of the bill stated, "We feel that if the provisions in this bill
had heen law, perhaps this terrible tragedy would have been avoided."D

New Hampshire:

In 1991, a 75-year—<dd Now Hampshire widow.was raped twice and bound up naked with a
telephone cord by <iconvicted sex offender. Upset that her perpetrator's crime was plea-
bargained to a redi ced charge, the woman went national with the story. She appeared on
the Oprah Winfrey show, and caused sufficient concern that the ?overnor apPomted an ad-
hoc committee to address the issue of sexual assault.1L Three of the committee’s _
recommendations are now before the New Hampshire Legislature. If passed, the laws will
Ien?then sentences of convicted sex offenders, ,mte?_rate training into police and judicial
system programs, and require sex offender registration.
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Maine:

The town of Gorha n, Maine, enjoys one of tha lowest per capita crime ratac In
Cumberland Count r, even though'it lies within tho largest metropolitan area of tho state.
_ .email town of 11,900 dtisene haa experienced six incident* involving
convicted sexual of lenders who sexually assaulted children. In s letter addressed to the
House of Repreatmi stives in March , Gorham Chief of Police Edward J. Tolan stated,
"While the state ofMaine does an excellent Job in identifying persons convicted of
Operating Under tiU Influence of Intoxicating Liquor, we have no law in place to track
convicted sexual offenders/T The Maine Legislature passed a sex offender registration

law in April 1992

EVALUATING REGISTRATION LAWS

To date, evaluationiof registration laws have been limited. Except for a few states
(California, Florida, Nevada, and Ohio), most of the laws were recently enacted and have
not been evaluated. Onl_¥ California and Washington have produced Written evaluations.
A 1988 study by tin i Calitornia Department of Justice found that adult sex offenders
released from priso | in 1973 and 1981 had compliance rates of 64 and 72percent,
respectively,** In 1)91, the compliance rate for adult sex offenders in Washington State
was calculated at 7( percent. 34 In these two states, three out of every four sex offenders
required to (ect;lster actually did register. This compliance rate is much higher than is
usually predicted by critics of registration laws.

Significantly, high rates ofvoluntary compliance are not essential for a registration law to
hove law enforcement benefits, Ifa complete list ofreleased sex offenders who should
have registered is routinely produced by the state prison syBtexn, then law enforcement
can affirmatively pursue those not in compliance, or wait to pursue charges if Individuals
come to the atténtion of law enforcement.” In several Washm?ton State counties, local
authorities are cone ucting thorough hackground checks on all released offenders and using
the information-re ptrdlees of corop)iance~as an investigative tool.

In addition to rneasiring compliance, California has studied the recidivism rates of sex
offenders, and has <x?mined the extent to which reglstratlon actually assists in the
investigation of sex crimes. A 16-year foIIow-uRstu y was conducted of sex offendora first
arrested In 1973, hearly haéf8é49 percent) of this group were rearrested for some type of
offense between 19°3and 1888, and 20 percent were rearrested for a subsequent sex
offense. Those whcse first offense was rape by force or threat had the highest recidivism
rate-64 percent for any offense and 25 percent for a subsequent sox offense.
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Baaed oa tho reap insga of 420 criminal Justice agencies, the California study found that a
large proportion o criminal justice Investigators believe the current registration system is
effective in locatin j sex offenders and apprehending suspected offenders. For this reason,
the vast majority dfthose surveyed believed the registration requirement should be
continued. About ane-half of the respondents believed that registration deterred offenders
from committing I €vr SOX cranes.

SUMMARY

Sex offender regist ration has been adopted by one-third ef the states as a means of
increasing community protection from sex of¥enders living in the community. These laws
are justified on the grounds that they assist In law enforcement investigation, deter new
crimes, and allow c titans to Protect themselves from known offenders.” many Reople _
argue that regiBtro ion ia inetfective, a waste of resources, and inconsistent with s society
dedicated to protec ing individual liberties, Although no research hasyet quantitatively
measured the broa<lissue of effectiveness, relatively high rates of voluntary compliance
have been found in California and Washmqﬁon. Legal challenges to registration laws in
four states have retulted in decisions that have up-held their constitutionality.
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As of December 1992, twenty-two states had passed legislation requiring persons
convicted of certain crimes and/or certain enumerated sex offenses to register with the local and
state police. The person required to register must usually provide his name and address within
one week of arriving in the jurisdiction.1 With the exception of three cases, one involving no
children and a misdemeanor charge, another involving a prior statutory rape charge which
invoked registration, and one involving a legislative oversight in drafting the statute, all
challenges to these state laws have been upheld. For example:

Recently in Arizona v. Lammie. 793 P.2d 134 (Arizona 1990) the state Court of Appeals
upheld the state statute requiring convicted sex offenders to register despite the fact that the
defendant’s conviction was for an attempted sexual assault, an offense not specifically mentioned
in the registration statute. In Lammie the defendant confessed to sexually assaulting a mother and
her 17 year old daughter after having gained access to their home at knife point However, the
defendant was convicted of the lesser included offense of attempted sexual assault due to a plea
bargain. In upholding the statute the Court found that lifetime registration was not unduly harsh
punishment and was not "‘cruel and unusual punishment” prohibited by the Eighth Amendment,
"Registration for lifetime places a defendant 6n notice that when subsequent sexual crimes are
committed in the area where he lives, he may well be subject to investigation. This may well
have a prophylactic effect, deterring him from future sexual crimes. Furthermore it is a proper
tool to be given to police officers for use in investigating criminal offenses.” at 139-140.

One year later the Arizona Court again addressed aconstitutional challenge to registration.
In State v. McCuin. 80S P.2d 332 (Ariz.App.1991) the court upheld the statute even though it
was applied retroactively to a defendant who plead guilty to two felony counts of engaging in
sexual conduct wife his minor daughter. He was sentenced to a term of imprisonment on one
count and placed on probation for the second. A condition of tile probation was that he register
as a sex offender. The registration statute had been enacted after his illegal conduct The court

1Ala, Cod* § 13A-I1-20to 13A-U-208; Arix, Rev. Stat. Ann, 13-mto ]3—:?3’24Ark Stat. Ann $12-12-901
10 12-12°908, Co[ Pendl Cod*1290end 12: Col. Rtv, Sta t Fla. Slat. Am 1 77513 La Rey, Stat
Am. Tit. 133340 HI. Rev Rara 221 10 230; Me. Rev Stat nn |tIe Mittn. Stat. |
243166 Mont. Cod* Ann, 1

014323310 V. ev Slat f

Stat. Am. $131 NJ>. Cent o d* 1 121 JIH8L 2at%|)t7 VIC'[?m 32*11? ch?d wctmd

CodeAnn 01t07SI{D8 Okla. Stat. ch. SB re tat 181319:1
1.11-37-13 Tem. Code Ann. $386 110, Ten, Pena ICod*Ann Tite JIOAA Tt 6232-13ck Utah Code Ann,

27-213 Wath, Rev. Cod* 15 9444130 A 9744140

KA ENNS B FNdcnder OV )



01-2B-1--—-—--- *.;08 703 w-. s™o? ;llssé(l .0

sexual eoaduot-wifr-hU minor daughter, He was sentenoed to t term of imprisonment on une
count-aed plaocd on probation for the woond, -A-oonriidon of the pfobetioc was that he regiater
®> a sex offender. - The registration statuta liad bean-emoted after hia lllegal conduct Hie court
ruled that the statute waa regulatory in nature not penal and served a legitimate government
purpose by providing assistance to law enforcement officials In investigating sexual offenses.
In addition, the court concluded the statute did not affirmatively - ‘Mbit or restrain an offender’s
movement or activities and therefore was not punitive.

In HHnaift v. Taviar. 561 NB 2d 393 (HI App.4 Dist 1990) in niinoii Appellate Court
upheld s lower court’s certification of a defendant as a habitual child sex offender several months
after sentencing. The defendant had challenged the law arguing that (1) the trial court lost
Jurisdiction 30 days after sentencing and (2) he was not advised of the certification provision
prior to pleading guilty. In upholding this defendant’s certification as a habitual child sex
offender, the Appellate Court held that such certification was an administrative court function
over which tho court does not lose jurisdiction. The certification is not punishment and therefore
Is not part of the sentencing procedure. The Act requiring registration ia for the protection of foe
general public from those prone to sex offenses against children. J&

In another lllinois case, fflinnla v. Adams. 555 NB 2d 761 (DL App.2 Dist 1990) the
defendant appealed foe order of foe Circuit Courtfinding him to be a habitual child sex offender
and subject to the registration requirement The Court held that (1) registration was not
punishment for Eighth Amendment purposes, (2) that even if it were considered punishment, it
was not "cruel and unusual™ punishment and (3) the registration requirement for sex offenders
under the act did not violate due process or equal protection. If the statute under consideration
affects a fundamental right or discriminate# against a suspect class, legislation will be subjected
to a strict scrutiny analysis; however where neither is involved, the proper standard for judging
the statutes validity is a rational basis test Here the registration requirement did not affect any
fundamental right nor did it implicate any right of privacy since it mandated confidentiality, The
Court also stated it failed to see how the registration requirement affected the'defendant’s right
to travel or any other fundamental right #t 768.

The Court also found no equal protection problems. The legislative purpose of enacting
this Act in Illinois was to protect children from sex offenders and aid law enforcement The
registration of habitual child sex offenders is rationally related to the legitimate purpose of
protcctir, children and in so doing Veep local police authorities abreast of potential threats to
children of a particular community which might be posed by foe presence of achild sex offender.

These two cases are distinguishable from Illinois v. Rogers. 555 NB 2d 53 (111 App.2
Dist 1990) where the Circuit Court, after certifying the defendant as a habitual child sex offender,
was overruled by foe Appellate Court which held that defendant did not fall within the
registration act The defendant’s prior act which would have brought him under the statute was
a charge of contributing to foe delinquency of a child which was baaed on an allegation that he
had sexual intercourse with a 15-year old girl when ho was 17 years old. The Appellate Court
held that the earlier conviction under the 1984 statute which was no longer the law and which
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w u a misdemeanor did not qualify defendant to be included aa a Habitual Child Sex Offender.

Several decisions have been rendered in California which have also upheld the validity
of its sex offender registration statute. In People v. Mills, 146 CalLRptr. 411 (1978) the Court
upheld the statute requiring registration of enumerated sex offenders. The Court found that the
statute was not unconstitutional as cruel and unusual punishment, that it did not violate the equal
protection clause and that neither the defendant’s right to privacy nor his right to travel were
impeded, ftlills held that the requirement to register was not disproportionate to the offense
committed. *'Registration - viewed apart from the crime committed by Mills - is not by any
stretch of reason or common experience to be placed in s category of severity with the imposition
of the death penalty, or a prison term for petty theft or for acta subsequently declared noncriminal
by the Legislature.” Mills, at 415. Contrary to other cases that have found no Interference with
the defendant’s right to travel or his right to privacy upon registration, the Mills Court did find
a depiivatic \ of these rights. However the Court found the deprivations reasonable and the
defendant's arguments without merit ""Any person... who physically molests, in a sexual sense,
a seven year old child, has waived any privacy right and may absolutely forfeit for a considerable
time ... his right to travel* Mills, at 417. The Court here also found a rational btuds for the
collection of sex offender registration information. The retention of such informal?"* and its
public availability to some extent may invade a defendant’s right to privaoy, yet was held to be
a proper exercise of the state’s fundamental right to enact laws which promote public health,
welfare safety.

The California Supreme Court held in In re Reed. 663 P.2d 216 (Cal.1983) that the
mandatory registration of sex offenders convicted of misdemeanor disorderly oonduct violates the
cruel and unusual provision of the state constitution. The defendant wu convicted of a
misdemeanor for soliciting "'lewd and dissolute conduct™ from an undercover vice officer in a
public restroom. The rational of the Court for not applying the registration requirement was that
the Court did not feel that this defendant posed a serious danger to society for which registration
was a proper sanction. The consensual nature of the behavior without any coercion or violence
and the fact that no children were involved seemed to play an important role in the Courts
decision.

More recently however, a California Court of Appeals held that a defendant who was
convicted of masturbating in front of two young boys had to register even thought the conviction
was a misdemeanor. In In re DeBeoue. 260 CalLRptr. 441 (CaLApp.4 Dist 1989) the court
recognized that the object of the misdemeanor registry statute *'is to protect children from sex
offenders and to permit apprehension and segregation of such offenders.” The legislation as
applied to this misdemeanant wu proper because children are a class of victims who require
paramount protection and the purpose of the law is to make certain that persons convicted of
such a crime u molestation of children shall be rc dily available for police surveillance.

Four years before DeBeoue. a California Appellate Court In People v. Tate. 210
CalLRptr.117 (Cal.App.5 Dist. 1985) disagreed with a trial court order that the defendant did not
have to register. The defendant there had been charged with lewd and lascivious acts upon achild
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under thn sge of 14 years, enhanced by the fact that the child was under the age of 11 years and
that the defendant occupied a position of special trust. Defendant was convicted of annoying or
molesting a child under the age of 18 years in a nolo contendere plea. The appellate court held
that the registration requirement for annoying dX molesting a child under age 18 years is valid
and the trial court erred in ordering that the defendant not register,

Also in Pcoole v. Monroe. 215 CalLRptr. 51 (CaLApp.5 Dist 1985) the Court noted that
great deference is paid to legislation designed to protect children who all too frequently are
helpless victims of sexual offenses Here die defendant who had been convicted of child
annoyance and molestation filed a petition seeking to strike the requirement that he register as
a sex offender. The registration requirement was upheld. However, in People v. Saunders. 284
CaL Rptr, 212 (Cal.App.5 Dist 1991) the court overturned the registration requirement because
0f what appeared to be a legislative oversight The statute listed some of the specific offenses
which triggered the registration requirement, but omitted the particular offense to which the
defendant had pled guilty. Although the court pointed out several inconsistencies in tho offenses
requiring registration thatindicated the omission of the defendant’s offense w u an oversight, they
stated the language of the statute w u unambiguous and struck down the registration requirement
for Saunders. The California Legislature amended the language immediately after tire court’s
dcdtion to correct the problem.

Conclusion

The consensus of the cases examined above upholding mandatory registration of sex
offenders is that registration is not a form of punishment and therefore is not subject to the
Eighth Amendment prohibition against cruel and unusual punishment Where courts have
er-v Tined registration as a form of punishment and subject to the Eighth Amendment, it has not
bo..! found to be cruel and unusual punishment Due process and equal protection chalk ®es
have also failed with findings that neither a defendant’s right to privacy nor his right to travel
have been unreasonably infringed by the requirement to register.

The cases point out, though, a need to include attempted sexual assaults and convictions
for crimes such as criminal child enticement In some cases the courts have had to look at the
legislative intent of the registration statutes to determine whether a particular defendant had to
register even though the actual crime he was convicted of waa not enumerated in the registry
statute. Consideration should probably be given to whether attempts and enticement ought to be
included within the purview of a registration statute.
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Executive 9ummary

Senate Bill 888 (Seymour), which passed in 1985 mandates that the Department ol Justice study
the effectiveness of statutory requirements for the registration of sex offenders. In order to
measure the effectiveness of sex registration in California, the Department designed a study to
determine: (1) the levelofcompliance in California with sax registration requirements, (2) the
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the
investigation of sex crime cases.

Compliance

Compliance among a group of convicted sex offenders in 1973 and anothergroup of convicted
sex offenders in 1981 was examined by using complementary data sources. Compliance was
found to range from a low of 54 percentamong the 1973 group to a high of 72 percentamong the
group from 1981. W hile the compliance rate has improved, it still falls short of acceptable levels.

Anotherlevefof analysis measured compliance of those released from prison in 1981. Among this
group, compliance was higher at nearly 89 percent. Since the 1973 and 1981 groups included
offenders receiving local dispositions (e.g., probation, jail, jail and probation, etc.), itis concluded
that com pliance of those released from jails is considerably lower.

[fecTdIviim

Toevaluate the recidivism patterns of sex offenders, the Departmentconducted @ 15-year
followup Of sex offenders first arrested in 1973, An analysis of subsrruentarrests OVl the 15-
yearperiod (1973*1988) found that nearly had (49.4 percent) were rearrested forsome type of
offense and almosttwenty percent (19.7) fora subsequent sex offent Sex offenders whose
first arrestwas forrape by force orthreat had the highest recidivism rati. 7+ 8 percentfor any
offense and 25.2 percent fora subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the investigation of sex crime cases a
survey of all lew enforcementagencies and a sample ofothercriminaljustice agencies was
conducted. Six-hundred-and-eighty-two (682) questionnaires were sentto police and sheriff's
departments, county probation departments, county district attorneys, and state parole offices.
Four-hundred-and-twenty (420) questionnaires were returned to DOJ, thus giving a sample
return of 61.6 percent. Thisis an excellent response rate and reflects confidence in the findings

of this survey.

The two major findings of the survey were thatnearly 97 percentoflaw enforcement respondents
believe that sex Offenders should ve registered in California and 83 percentbhelieve that the sex

registration PQFOCESS aids in the apprehension of s'tspected sex crime offenders. The responses

given by otherCrlmlna|justice agencies were quite similar,

Despite the SINCNG support for registration and ;<e value the registration process has to
investigation the survey results indicated thata numberof problems exist with the current system .
Similarproblems were identified across every type of criminal justice agency.

Seven majorproblems were identified, including (1) lack of time and manpower atthe localagency
levelto devote to enforcement Of sex registration requirements, (2) lack 0f a statewide autom ated
sex registration system and up-to-date information, (3) lack of a statewide M.O. (modus operandi)
information system on sex registrants, (4) lack of knowledge orcooperation on the partofthe
offenderto register and/orprovide law enforcement with address changes, lack Oftraining and
familiarity with the sex registration system, (6) lack of punishment for sex registration violators, and
(7) lack of information sharing among criminal justice agencies in general.



Conclusions
Based on the findings of this study, three majorconclusions were reached;

1. Approximately three out of every four sex offenders in recent years required to register in
fact become registered.

2. Sex offenders as a group are highly recidivistic, particularly among those who commit rape.

3. Although there iswidespread support for registering sex offenders, there is a need for
improving the system .

Problems/Recommendations

Based on the seven major problem areas identified in the survey, the following are
recommendations for improving the sex registration system in California:

1. Lack of time and manpower atthe localagency levelto devote to enforcement of

registration requirements.

The Departmentcan assist local agencies with awareness programs on the sex registration
process, and the services available through the Sex Registration Unit. The Department will
continue to do this through information bulletins and training programs.

2. Lack of a statewide automated sex registration system and up-to-date information.

Efforts directed towards development of statewide automated capabilities are under way in
two areas. If SB 2282 (Presley) passes, itwill require the Attorney General to establish and
maintain a Violent Crime Information Center to assist in the identification and apprehension
of persons responsible for specific violent crimes. The Centerincludes an Investigative
Support Unitand a statewide automated Violent Crime M.O. system to facilitate the
identification and apprehension of persons responsible for violent felonies. Sex offenses
are to be included in the system.

A second area is creation oi the Serious Hahitual Offender Project (SHOP). This project is
proposed as legislation in SB 2334 (Lockyer). Itapproved, this bill will require the
Department of Justice to conducta five-year pilot project in ten bay area counties. It will
create a file of serious habitual sex offenders and require the Department to distribute
information in a timely fashion to law enforcement agencies, correctional institutions,
probation/parole departments, prosecutors, and courts so they can aggressively and
effectively identify, arrest, and convict sex crime offenders.

3. Lack of a statewide M.Q. (Modus Ooerandi) information system on sex registrants.

SB 2282 (Presley) will require the Attorney General to establish and maintain a Violent
Crime Information Center as reported in number 2 above. The Centerwill establish an
Investigative Support Unitand an automated violentcrime M.0. system .

4. Lack of knowledge orcooperation on the partofthe o'Jender to register and/or provide
enforcement with address changes.

The Departmentof Justice is committed to exploring other avenues fora more effective
system to get sex offenders registered in California. Such an exploration will include
studying the possibilities of accom plishing registration at other stages in the criminal justice
process, such as by the courts upon sentencing of an offender or later by probation
departments. If the current system of registration remains unchanged, the Department will
explore ways to better communicate sex registration requirements, especially to localjails
where the greatest problems of registration exist.



eLack oLTrainjno" and familiarity with the sex registration process

The Department wjll continue to emphasize the use qf bulletins, and trainin(I; programs. DOJ
!?1 \Persetslsgwrgreparmg a detalled users guide which will prove very useful to focal Sex cnme

Lack Qf appropriate punishment for sex registration violators.

During the last session of the Le?isla,ture, several bills were introduced to improve sex
registration and/or assist in investigating sex crimes in California (i.e.. SB *Presley, AB
:Rloyce-)Ferguson. AB 2037. La Follette. A8 239, Stirling. SB 761 Deddeh. and SB

SB 2282 F,Presle 3 as mentioned, requires the Ad;t%rns\y General to estabm,h(;md mam%al a
Violent Crime Imormation Center. SB /61 (Dedden) would reduce the period within which a
person mu?,t register when entenng a newdurldectlon. SB_12838R0 ce) w?uld provide for
enhanced fines for failure to registér, would require probation and parole officers to ensure
that their clients property register and would Erowde for increased periods of probation and
parole for specified sex offenses. AB 1875 (Ferguson) would require a study analyzing the
use of computerized state income tax returns and drivers' license data as a means of
verifying and updating the addresses of sex offenders. AB 2037 (La Foilette) would raise
the penalt}/ for failure’to register to provide for a potential felony TJounlshme,nt and would
auth?rlze he employment of private conAractors to verify se* affender registration records.
Finally, AB 239 (Stirling) would make additional sex offenses registrable"and would
autharize limited registration for persons convicted of misdemeanor indecent exposure.

Only SB 2282 and AB 2037 are currently pending before the Legislature.
Lack of information sharing among criminal justice agencies in general.

Itis recommended that local agencies on a county or regional basis develop a local task
force on sex crimes to coordinate information sharing and investigative activities, Should
the Serious Habitual Offender Program be implemented, it could Serve as a model Program.
Through its outreach activities, the” Department Sex Reglstratlon Unitwill continue to
encourage formation of these types of programs at the focal level.



SECTION It INTRODUCTION

A. Background

Since J lY 11947, }nd\vgduala copvicted %al%forma of regl trable sex offense have been,
required fo register for lite under Section. 290 of the Penal Code. A person must register I, since
JuI){ ]l 1944, fhat Person has been convicted of %ex re |straq|e offenses such a? rape, sodomy,
molestation, incest, etc. A person determined to be a mientally disordered sex offender or
convicted In any other state of offenses is also reczuwed to_register. Regjstration with a local law
nfor?em nt agencg/ must occuerﬁher 14da é atermovlng Ino ew City ar]d/orcounty n )NhICh
the offender resides or is temporarily domiciled. It an individual supsequently changes’his/her
address, he/she is required under.the law to keep the local law epforcement agency aware of the
change of residence, In turn, the police department or sheriffs office which has Aurlsdlctlon over
the stibject's glace of residence must submit all updated information to the Department of Justice
(DOJ) Sex Registration Unit.

Upon receipt of completed registration forms, the DOJ Sex Registration Unit places the

inPormatlon registrant's physical descriptjon, photograph, convicted offenses, etc.) into its off-line
computer sygte?n . TNis saest%m |s_ut|?|ze@ oy fh% RegQS_t ation Unit {o provide ||st|ngg of suspects to

agencies and assist In the investigation and prosecution of sex offenders.

B. The Case for Sex Registration

Sex registration is a rPr?cess that is controversial. Opgonentﬁ consider the process an
unwarranted violation of an individuals nignts. Others argue that sex registration Is necessary for
Protectm society. Aside from the controversy, sex registration has assisted in the investigation of
housands of cases. Two recent cases of %reaf,lmportanc_e have, included cracking two major
Oran%,e County murder cases. Ong included William Bonin, the “Freeway Killer," who was
identified as a'suspect because of his registered sex offender status. Bonin is currently on death
row for the murders of 14victims. Another Orange Count}/]case In which the sex registration
process aided in the solution involved Robert Jackson Thompson, convicted of thé 1981 murder

of a 12-yearold boy.
C. Study Objectives

Senate Bill 888 (Se mo,tfr) Was é)assed t&/tha Legislature on October 2,1985 and became law
January 1,1985 The bill requires the DOJ to:

 Study the effectiveness of statutory requirements for the registration of sex offenders.

 Evaluate the registration of juveniles under 647a for the two years between 1-1-86and
171788.

A copy of the WHcan be found in Appendix A.
D. Overview of Study Methodology

In order to evaluate the objectives listed above, the DOJ Bureau of Criminal Statistics and Special
Services (BCS/SS) focused on three measures of effectiveness. These measures included:

(1) compliance or the extent to which those required to register in fact do register as sex
oftenders, (2) recidivism in order to describe patterns of offending among sex offenders, and

(3) information utilization by local law enforcement investigations.

The methods used to measure effectiveness included:

Compliance. Three different data files were used, including a file of offenders released from
prison in 1981, and two DOJ OBTS files for the years 1973 and 1981 Each of these three files
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SECTION II: FINDINGS ON SEX REGISTRATION COMPLIANCE

A Background

This section deals with compSance or the ex
oggnders ?re entered on the Caifomia DOJ
address nformation Is kept up-to-cate.

Under the law. confining institutions Eprlsons, jails, mental mstltutlonsg are required to inform a sex
offender of his responsiility to register. Upon release the sex offender is required to report within
14days to the local law enforcement agency having }urlsdlcnon over the offender’s place of
residence. Once the offendey is regjstered acopx of the registration, two photographs and two
fin errprmt cards are reé]u,lred ﬁo be“forwarded to the DOJ. Once the documents are Teceived, the
Department of Justice Criminal History System and Sex Registration File are updated.

S. Findings

In order to estimate the degree of registration compSance, data on the Sex Regjstration File were
com&are with two %ears 9731981) of the Offender-Based Transaction Statistics (06TS) File
|

h

tent to which individuals required to re?isteras Sex

e
Sex Registration Fie and the degree to which

on ingividuals who had been convicted of sex registrable ofrenses. Only 54.3 percent of those
with_the longest follow-up period (i.e., 1973 cohoit) were found on the Department’s Sex
Registration”File, However, among those convicted in 1981 the data showed compSance at 72.2
percent. Qver this eight year period eompfance increased nearly 20 percentage points. While 72
percent shows improverent, lull compliance is not an unreasonable goal.

Using anather source of data4 n the Department of Corrections, compliance among thosg
released from prison in 195 'xamined. Data showed that those released from prison had the

highest rate of compliance, i.0. ercent. These data suggest that jails have the greatest
neged and opportunﬁy to impro> r?otlfylng sex offenders O%helr resdonsmmty t0 rgglster.

Another aspect of compllance,ls,.we,dePree to which address information on sex offenders is kept
up-to-date. Based upon the criminal justice agency survey results, criminal justice agenmes felt
that the current system of sex r,eglstratlon in Caifamia is effective in following the whereabouts
(residence address) of sex registrants. However, in the problem identification section of the
survey, lack of up-to-date address information was considered a major problem of the system.
Altholgh findings are contradictory, the survey and other indicators suggest that address,
compliance is probably quite poor. Sex offenders, ike oth,erty,?,es of offénders are a mobile group
and, %wen the inconsistent approach. to offender registration, it is unikely that offendeis more
Ilk?ly 0 offergd are those keeping their residence add ess information up=to-date with law
enforcement.



SECTION IlI: RECIDIVISM OF SEX OFFENDERS
A. Background

One of the most critical %ue_st,io_ns surrounding sex registration is the recidivism of sex offenders.
Presumably the more recidivistic a group the greater the need for monitoring their activities.

Recidivism thus addresses the issue of appropriateness for registration. Basically, this analysis
focused on how s?ecmc types of sex offenders djifer with respect to recidivism. Recidivism for
purposes of this study refers to the number of subsequent arrests and charges that occurred in a
group of individuals first arrested in 1973 for a sex registrable offense. To look at this pattern,
offenders who?e first arrest for a ser regdsgrable offense occurred In_1973were selected and their
subsequent oftense history was followed for 15years (i.e., 1973-1989).

B. Findings

Sex Offender Recidivism Patterns

Atotal of 1362 sex offenders whoso first arrest occurred in 1973 were analyzed. The data i
Table 1shows that neagy half or 494 percent did recidivate ver the 15-year followup period. The

data also show that 19, #ercent of this group went on to recidivate with & subsequent sex
registrable offense. Among those whose first arrest was for race. 252 percent subsequently -

went on to commit a sex registrable offense.

TABLE 1
RECIDIVISM PATTERN BY TYPE OF SEX OFFENSE

Recidivism pattern
Did recidivate
With

- Did not Any criminal subsequent
Type of initial offense recidivate offense sex offense
Total - 1,362 506 494 19.7
Rape (attempted 434 56.6 233
g rempec)
Rape gby force or threat) 36.2 638 252
(N-313)
Incest, sodomy, oral copulation,
Ile\lwgr gg)d Iascn);mus beh%wor 584 416 177

Indecent exposure, annoying or |
molesting, loitering in oraybogt toilet, etc. ' 54, “' 7168

(N-453)



Comparison with Oth*r O fftndars

In Table 2 patterns of reC|d|V|sm are compared between sex offenders descnbed |n Table 1

above? and oiher offenders whose first ﬁrrestwas )r some othert PO fense etg violent

ﬁ{OE V\y rugs other). Thedata show that the recjdivism raﬁeo sex offenders Is. %U|e5|m|arfo
hose Tirst arrest was for property or drug offenses, all at the 49th percentil

However, it can be observed in Table 2below that aﬂprommately one out of every five sex
offenders (19.7 percent) in the S'[Ud){ recidivated with g subsequent sex offense.’ By comparison,
forthose offenders whose first arrest was for a drug offense, only 16 percent recidivated with a
sex offense. Of those whose first arrest was for a property offense a roximately 2.7 percsm
recidivated with a sex offense. For violent offenders apgrommate SY percent récidivated with a
gg)}g %ffff%rr]fssee and for all other offenders combined, approximately Opercent recidivated with a

Sex offenders who remdlv%ted were awrommafely 510 12t|mes more likely to recidivate with a
subsequent sex offense than were other types of offenders.

TABLE 2
RECIDIVISM PATTERNS BY OFFENSE GROUPINGS

Cid recidivate

With
L Did not Any criminal subse?u,ent

Type of initial offense recidivate offense sex offei
Total - 63981
Sex offenses 50.6 197
1362) 493
Violent 412 5838 37
(9.3%4)
Propert 510 490 2.7
2017
Dru%s 506 494 16
(11.324)
Alt other 340 66.0 30
(24484 —

In conclusion, sex offenders do not differ signi |cantlr¥ n terms ofoverall reC|d|V|sm from most
other types of offenders. However, among sexo fenders in the study, there was g significant
proclivity toward recommitting sex offenses In fact, the analysis reveafed a particularamount of
specialization in the offender groupings.



SECTION 1V: RESULTS OF CRIMINAL JUSTICE AGENCY SURVEY
A Introduction

A survey of criminal justlce_a%enmes was used to measure é)erceptjons of the effectiveness of the
SeX [? |erat|on rocess. Six ungre,d elght -two 9682)que tionnaires were senttg olice and
sheritfS departments, county probation departments, county district attorne}/s, ang State parole
offices. Four hundred and twenty questionnaires were returned to the DOJ thus giving.us a
sample return of 61.53 percent( out of 682quest|o,nna|resg. The obtained sample Size of 61.6
percent is considered fo be representative of criminal justice agencies in California.

he ?urveg resPIts were organized into two areas: Assessment Evaluation Information and
roblem 1dentification.

Emphasis in the survey focused on questions of how effective the system is viewed b¥ ail criminal
justice agencies and the problems which various criminal justice agencies found with the sex
registration process. The findings are presented in the following two sections (B and C).

B. Assessment Evaluation Information :

The following addresses four questions common to all agencies and their responses.

sex offenders from committing sejToftfiir crimes?

Agency Type Yes No No Opinion/Dont Know
Law Enforcement 23.2 515 53
Probation 186 488 6
State Parole 273 52.3 6
County DA's m \§3;l .

In general, criminal justice agencies do not view sex registration as effective in preventing sex or
other type of crimes,

Do you beReve that the current system of sex registration in Cafifomia is effective in following tfie
whéreahouts (residence address% of sex registrants?

Agency Type Yes No No Opinton/Dont Know
Law Enforcement 629 28.8 8.3
Probation 595 310 95
State Parole 755 156 89
County DA's 68.7 188 125

The makoritkl of criminal justice agencies believe the current system is effective in following the
whereabouts of sex registrants.

"Agency Type Yes No Opinion/Donl Know
Law Enforcement -827 . 10.6
Probation &E2 9Z 16.7
State Parole 86.7 89 44
County DA's 719 9.3 188



A large majority ot criminal justice agencies helieve that the current registration system is effective
ding the apprenension ot fende J y

In aiding the apprenensionof suspected sex crime o s,
Do you helieve sex offendors should be registered in California?

Agency Type Yes No No OpiniorVDonl Know
Law Enforcement 96.7 . .
gtrgt%atPlgpole 18&8 ; g 22
County DA's 839 129 32

Egﬁf\é?nﬁta majority of respondents to the survey believe that sex offenders should be registered in

Conclusion

The data suggest ver stronglg that the majority of respondents in criminalljlustic,e agencies
believe that We should have Séx replstranon I California, a large Ipro ortion believethe current
system aids in the ageprehensmn of suspected sex crime offenders, and is effective in following
the whereabouts of x_reglstrants. However, approximately half of the respondents do not
believe that the sex registration system is effective in preventing sex offenders from committing
sex offenses or other crimes,

C. Problem Identification

Open ended questions were used to identify problems various criminal justice agencies raised
about the sex registration process.

ﬁ]ec\ﬁger&wlajor problem areas were identified by respondents to the survey. These problem areas

« Lack of time and manpower at the local agency level to devote to enforcement of sex
registration requirements.

 Lack of a statewide automated sex registration system and up-to-date information.
 Lack of a statewide M.O. (Modus Operandi) information on sex registrants.

e Lack of knowle.dge or cooperation on the part of the offender to register and/or provide law
enforcement with address changes.

 Lack of local agency training and familiarity with the sex registration system.

e Lack of appropriate punishment for sex registration violators.

* Lack of information sharing among criminal justice agencies in general.

Collectivem,S these identified Roroblems were reported time and time again ?X the vast maiority of

responderts to the survey. Recommendations for addressing these probléms are repo
Executive Summary.
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SECTION V: REGISTRATION OF JUVENILES UNDER 647a
A. Background

SB 888(Sero r._1985) required the Department of Justice to conduct astudX sex

e |strat|on aw_647a as agtplleq 0] uvepllgs committed to ’he Californi Youth uthority from the
Juvenile court, T ereg|str lon law applied to those juveniles convicted of annoying ormolestlng a
child under 18 The law stipulated that this reglstratlon requirement would sunsét on January 1,

B. Findings

No assessment of the eff ectweness of this reg|strat|on law is warranted. Data from the California

Youth Authqrity sh th t |
m%%rcergtegn t ngqonaﬁ é)nnu}éryvolj}ﬂé%@ s were affected by the Taw, both of whom were still
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ADULT SEX OFFENDER REGISTRATION
IN. WASHINGTON STATE'
INITIAL COMPLIANCE, 1990

SUVIVARY

This report examines early compliance of adult sex offenders with a new registration
requirement enacted as part of the Community Protection Act of 1990 (Chapter 3, Laws
of 1990). The analysis compares Washington State Patrol records of registered adult
sex offenders as of November 9, 1990, with records of sex offenders released from
correctional or mental health institutions, or sentenced to supervision, on or after the
effective date of the law. Juvenile offender registration is not included in this analysis.

Findings indicate that:

e In the first eight months of sex offender registration under the Community
Protection Act, the most serious adult offenders released from prison registered
at a higher percentage (73 percent) than adult sex offenders released from jail or
mental institutions (56 percent). The overall rate of registration for all adult sex
offenders was 57 percent; a total of 2,383 adult sex offenders were registered at
the time of this study. Percentages are shown in Figure 1 (see page 2).

. Sex offenders notified both verbally and in writing had a higher rate of com—
pliance. The manner in which sex offenders are notified of the requirement to
register, whether in person or by mail, may explain the difference in registration
rates.

e The effectiveness of the registration law has been enhanced by cooperation
between the Washington State Patrol and the Department of Corrections. The
names of sex offenders released by the Department of Corrections are supplied to
the State Patrol and placed on the law enforcement computer database, thus
allowing local law enforcement officers to identify both offenders who have and
have not complied with the registration lav. Local law enforcement can use this
information when identifying potential suspects for a sex offense, as well to
pursue actions against offenders not in compliance.

« The state of California has required sex offender registration since 1947.
Compliance for Washington in 1990 was lower than California’s compliance rate
for 1981 convictions, but higher than California’s rate for 1973 convictions.

e The constitutionality of sex offender registration is under.review. Recent court
cases regarding this topic are identified in this report.

Findings contained in this report should be considered preliminary. Publicity regarding
penalties imposed on offenders who fail to register could change registration rates, as
could reports of negative citizen reaction when identified sex offenders move into
neighborhoods. Also, because of the relatively small size of groups available for analysis,
especially the most serious offenders, the percentages reported are susceptible to
change.



Figure 1

PERCENT OF ADULT SEX OFFENDERS
REGISTERED IN WASHINGTON STATE

OFFENDERS RELEAS'D OR SENTENCED AFTER LAW

MOST SERIOUS OFFENDERS | !
RELEASED FROM PRISON

N-60
60%
! N-185 REGISTERED
FROM JAILS OR MENTAL ,57%
INSTITUTIONS N-396
OFFENDERS RETROACTIVELY REQUIRED TO REGISTER PERCENT

[REGISTERED

OFFENDERS ON SUPERVISION

STATUS WHEN LAW PASSED
« INCLUDES SEX OFFENDERS ON 560/0
DEPORTATION, ABSCOND, OR

ESCAPE STATUS
N-3528

REGISTERED

WASHINGTON STATE INSTITUTE FOR PUBLIC POLICY JANUARY 1991

DEANITION OF GROUPS

Registration percentages of four groups of adult sex offenders were analyzed. Defini—
tions of these groups follow.

. Most Serious Sex Offenders Released From Prison: Adult sex offenders released
from prison after the Community Protection Act was passed (February 28, 1990),
whose criminal history or institutional behavior indicates they present a signifi—
cant risk to the community. For these offenders, Notifications of Release
('special bulletins™) were issued by the Department of Corrections, under the
direction of the End of Sentence Review Committee. Total Nunber=a)

Registered=4

. Other Sex Offenders Released from Prison: Adult sex offenders released from
Department of Corrections facilities after February 28, 1990, without special

bulletins. Total Nunber=185, Registered-112

- Sex Offenders Released from Jail or Mental Institutions: Adult sex offenders on
community supervision status with the Department of Corrections following
release from jail, or who received a court order for supervision, or were released
from state mental institutions, on or after February 28, 1990. Total

Number=388 Registerad=221



. Sex Offenders Retroactively Required to Register Adult sex offenders who, as
of February 28, 1990, were on active supervision by the Deportment of
Corrections, as well as those on deportation, abscond, or escape status from
Washington State prisons or jails. [See discussion below for clarification of
supervision definition.] Taa Nuner-3528, Registered=2006

TIE REQUIREMENT TO REGISTER
The Law: Applies to Convicted Sex Offenders Residing in Washington State

With passage of the Community Protection Act of 1990, sex offenders residing in
Washington were required to register with the sheriff in their county of residence. The
law applies to adults and juveniles who "have been found to have committed or have
been convicted of any sex offense” (Chapter 3, Laws of 1990). Sex offenders have 30
days to register following their release from confinement, and 45 days to register after
moving to Washington State. When relocating, offenders are required to update their
registration within 10 days of a move.

The requirement to register was applied prospectively to all sex offenders released from
custody or prison on or after the law was passed (February 28, 1990). In addition, it
was applied retroactively to all persons who committed sex offenses prior to February 28
who were "under the custody or active supervision" of either the Department of
Corrections or the Department of Social and Health Services on or after the law3
effective date.

The term "active supervision™ was not defined in the Community Protection act and has
been subject to interpretation. Originally, the Department of Corrections interpreted
the term to include offenders placed on Conditional Discharge From Supervision
(CDFS), primarily offenders discharged from parole. The department has since
redefined the term to exclude these offenders. The department also interpreted the
term as including offenders on supervision strictly to monitor compliance with financial
obligations. This interpretation has recently been found invalid by a Kitsap County
court ruling. Because the legal definition of active supervision is not clear, this analysis
did not distinguish among offenders based on their supervision status. Whether such
distinctions would alter the findings is not clear.

Failure to register is, by law, a Class C felony for persons convicted of a Class A felony
sex offense; otherwise, the failure is a gross misdemeanor. Registration is for life if
convicted of a Class A felony sex offense, 15 years if convicted of a Class B felony sex
offense, and 10 years if convicted of a Class C felony sex offense, unless a court waiver
can be obtained by the offender.

THE MOST SERIOUS SEX OFFENDERS
Notification of Release: Applies to the Most Serious Sex Offenders . -

For those sex offenders believed to pose a significant threat to the community, the
Department of Corrections issues a document entitled Notification of Release (“'special
bulletin™) to inform authorities that potentially dangerous individuals may be moving to
their communities. Adult sex offenders with special bulletins had the highest rate of
registration of the groups in this analysis, with most of these offenders registering
within 30 days of their release. [See Figure 2, page 4.] Since the number of offenders
in this category is relatively small (60), these findings are considered subject to change.
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MOST SERIOUS OFFENDERS RELEASED
FROM PRISON: REGISTRATION UPDATE

73% HAVE REGISTERED
Of Those That Have Registered:

» 80% Registered in The County
They Said They Would Live

» 66% Registered Within 30 Days
After Their Release

» The Average Time It Took To
Register Was 36 Days

Most serious offenders are those released from prison with Nb60
special notification of release to local law enforcement.

LWASHINGTON STATE INSTITUTE FOR PUBLIC POLICY JANUARY 1991

The decision to issue special bulletins is made by the End of Sentence Review
Committee based upon offenders “criminal history, institutional behavior, and other
relevant information. The committee consists of:

. One member appointed by the Director of the Division of Prisons, Department of
Corrections.

. One member appointed by the Director of Community Corrections, Department
of Corrections.

One member appointed by the Indeterminate Sentence Review Board Chair.

Three members appointed by the Assistant Secretary of the Department of Social
and Health Services representing Mental Health, Developmental Disabilities, and
Child Protective Services.

The Director of the Division of Offender Programs appoints the chairperson for the
committee. The End of Sentence Review Committee chairperson is responsible for
staffing the committee and initiating the committee recommendations, including issuing
special bulletins to law enforcement and developing recommendations to the prosecutor
in regard to the filing of civil commitment petitions (Policy 350.500, End of Sentence
Reviews, Department of Corrections, May 15, 1990).



Special bulletins are forwarded to: 1) the chief of police and county sheriff in the
jurisdiction that the sex offender intends to reside, 2) the prosecuting attorney of the
county where the offender was convicted, 3) the Washington State Patrol, and 4) the
Homicide Information Tracking System. The bulletins include a recent photograph and
describe the offender 3 prison behavior and prior criminal conduct. Local chiefs of
police and county sheriffs then have the discretion to circulate information about the
offender to other agencies, groups, or persons in the community. The Washington
Association of Police Chiefs and Sheriffs developed recommended policies for law
enforcement agencies. Three levels of dissemination are recommended depending upon
the offender 3 determined level of risk.

HOW OFFENDERS ARE NOTIFIED ABOUT THE REGISTRATION LAW

Notification of registration requirements varies depending on the offender 3 status. The
manner in which an offender is informed may influence registration compliance; groups
notified both verbally and in writing had the highest rate of compliance in this study.

Sex offenders released from prison, jail, or mental institutions are notified of registra—
tion requirements in person, both <erbally and in writing, prior to their release.
Offenders are served with a "Registration Notification™ form and are informed by
Community Corrections or mental health staff about requirements of the law.

sex offenders under supervision in the community are notified both verbally and in
writing when they report to their Community Corrections Officer, but only if they are
required to report on a regularly scheduled basis. If they are not required to report on
a regularly scheduled basis, sex offenders are mailed a certified letter (containing a
return-addressed envelope) which contains information about registration requirements.

Sex offenders whose Whereabouts may be unknown are also sent certified letters to
their last known address. These are generally returned undeliverable. Offenders who
cannot be located are considered "un-notified" and may not be aware of their require—
ment to register.

Sex offenders who move t0 Washington State are notified about the registration law
only if they read signs posted at Department of Licensing driver 3 examination offices.

IDENTIFICATION OF SEX OFFENDERS NOT IN COMPLIANCE

Because of cooperative arrangements between the Washington State Patrol, Department
of Corrections, and Department of Social and Health Services, local law enforcement can
identify both sex offenders who have registered as well as those not in compliance.

Information on all sex offenders released from the Department of Corrections and the
Department of Social and Health Services is included as part of ACCESS, the law
enforcement information system. Through ACCESS, local police officers who want to
check an individual 3 criminal history can obtain information from the offender locater
file. All released sex offenders are flagged in the system; counties where offenders
stated they would live upon their release are also indicated. Based upon this informa—
tion, officers can pursue legal action in cooperation with the prosecutors “office if they
identify a released sex offender who has not registered. The Appendix to this paper
illustrates how information about sex offenders is transferred among state agencies.



LEGAL ISSUES

Both civil and criminal cases related to the registration law are in progress. In Kitsap
County, a judge recently dismissed a case against a sex offender charged with failure to
register because, in the court3 view, the offender was not on "active supervision," and
instead was being supervised only for financial obligations.

Three civil law suits have been filed related to registration. One in Kitsap county was
recently dismissed by the plaintiffs. The two remaining cases were filed in King County
and will probably receive hearings later this spring.

SEX OFFENDER REGISTRATION IN CALIFORNIA: A COMPARISON

The state of California has required sex offender registration since 1947 (the law was
applied retroactively to persons convicted of registrable sex offenses since 1944;
California Penal Code, Section 290). Registration is for life, unless the sex offender can
obtain a Certificate of Rehabilitation and waiver from the requirement.

A report to the California State Legislature on sex offender registration (“'Effectiveness
of Statutory Requirements for the Registration of Sex Offenders,™ California Department
of Justice, 1988) compared registration rates of adult sex offenders released from prison
in 1973 and 1981 with the overall percentage of registration by all sex offenders
convicted in those years.

FINDING 1. In California the highest rate of registration was among sex offenders
released from prison. This finding is true for Washington as welL

e California. Registration by adult sex offenders sentenced to prison in 1981 was
89 percent. Overall, the compliance rate for all sex offenders (both prison and
non-prison releases) was 72 percent. (For 1973, prison rates were not calculated
independently.)

e Washington. Like California, the highest registration rates were for adult sex
offenders released from prison. In 1990, the most serious offenders in
Washington registered at a rate of 73 percent. Other offenders released from
prison registered at a rate of 61 percent. Offenders released from jails and
mental institutions had the lowest compliance of 56 percent.

FINDING 2. Compliance for Washington in 1990 was lower than in California for 1981,
but higher than California for 1973. These percentages are shown in Figure 3 (see
page 7). Note that data for California are for individuals convicted of registrable sex
offenses during 1973 and 1981. Only these two years were examined in the published
report. Washington data represents offenders required to register in 1990 and convicted
in previous years:

e California. 72 percent of adult sex offenders convicted in 1981 were registered at
the time of the study. 54 percent of adult sex offenders released in 1973 were
registered.

e Washington. Overall, 57 percent of all adult sex offenders required to registered
had complied by November 1990.
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Figurc 3

SEX OFFENDER REGISTRATION:
A WASHINGTON/CALIFORNIA COMPARISON
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FINDING 3. Based on a survey of 420 criminal justice agencies in California, the
California study concluded:

e A large proportion of California criminal justice agencies surveyed believe that
the current system is effective in locating sex offenders and apprehending
suspected sex crime offenders.

e The vast majority of law enforcement agencies believe the registration require—
ment should be continued.

e But, about half of the agencies did not believe that the system was'effective in
deterring offenders from committing future sex offense crimes.

A survey of law enforcement agencies on this topic has not yet been done in
Washington. After further experience with the registration law, a similar survey in this
state may be beneficial.



RESEARCH METHODS
Data Sources

By law. the Washington State Patrol is required to maintain a central registry of all
registered sex offenders. To identify sex offenders who have not complied with registra-
tion rsquirements, the State Patrol obtains names of all sex offenders released from the

Department of Corrections.

Data for this analysis was obtained from the Washington State Patrol, Department of
Corrections, and the Department of Social and Health Services. State Patrol data
consisted of a printo Tt dated November 9, 1990, which listed the names of juvenile and
adult sex offenders woo: a) had been released, but had not registered; and b) had
registered. There were **,309 names originally contained on this report which identified
1.899 individuals as not registered, and 2,481 as registered.

The Department of Corrections supplied listings of: a) the most serious offenders
released from prison, b) other sex offenders released from prison, and ¢) sex offenders
starting supervision. Statistics on 23 sex offenders released from mental institutions
were provided by the Department of Social and Health Services. The registration status
of each group was then verified by manually matching names against the State Patrol
printout. Juveniles were dropped from this analysis (115 individuals) and will be the
subject of a later report.

In the case of the most serious offenders, a more detailed analysis was performed by
examining individual records on the Department of Corrections Offender Based Tracking
System (OBTS) file to obtain the counties in which offenders said they intended to
reside and dates of release. The information was compared with the county of registra—
tion found on the State Patrol central registry and the number of days it took offenders
to register. Note that Notifications of Release are also issued by the Department of
Corrections on persons deemed dangerous to the community, but who were not
convicted of a sex offense. Because these persons are not required to register, they
were not included in the group of most serious sex offenders.

Data Editing

Before the data was reviewed, names on the State Patrol printout were verified for
obvious duplications. Seventy-one duplications were found and removed from the list
Most resulted from discrepancies in name spellings, or because middle initials were
included when released, then subsequently excluded upon registration, or visa versa. It
is possible that more duplications exist than were found on the printout through
manual screening. Duplications result in the over-reporting of the number of released
sex offenders who did not register, because offenders show up in each group when they
should be included only in the registered group.

By law, sex offenders are granted 30 days to register with the sheriff in their county of
residence. Offenders are consequently given thi3 time period to comply before being
considered non-registered. Therefore, 47 individuals whose release date was within 30
days of the State Patrol printout were dropped from this analysis, regardless of whether
they had registered.
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Because of the manner in which registration information is maintained on the

W ashington State Patrol central registry, distinctions between sex offenders required to
register retroactively, and those who have been released or sentenced since February 28,
1990, cannot be made. In addition, identifying individual groups of offenders is arduous
and time consuming because of the manual examination required. The Washington
State Patrol and Department of Corrections are improving their computer systems to
facilitate future analysis of registration rates.

We extend acknowled%ements to the Wa hirggton State Patrol, D,ePartme,nt of Corrections,
and the Department 0f Social and Health Services for their assistance in compiing data

for this report,



APPEND?”
SEX OFFENDER REGISTRATION:
Tracking the O ffender

Offender is released from: Oris on:

MENTAL JUVENILE PRISON LOCAL SUPERVISION
FACILITY FICIUTY JAIL STATUS

j |
DEPARTMENT "OF
DSHS CORRECTIONS

NOTIFIED BY
* Sends names e Sends names DOC OR DSHS
to %tate%natm' to State Patrol * 10 REGISTER
REGISTERS
WITH COUNTY
SHERIFF
WASHINGTON
STATE PATROL SHERIFF
eSends names
Tracks offenders who are: to State Patrol
» Registered
r Released, not registered
i
LOCAL LAW COMMUNITY ....
ENFORCEMENT NOTIFICATION,,
e Sheriffs .

«Municipal Police If deemed appropriate’

'‘Except juveniles on detention and adult jail releases without DOC supervision,
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