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STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision 4/9/93

FISCAL NOTE

BILL NO:  SOS OSHB 64ISTA)

Dept. Affected: Pnhlic Safety

Title: ~ "An Act creating the crimes nf stalkino. BRU: __Alaska State Tmnpers.

..In the first and second degree..."

Sponsor. , Representative Tonhev

Requestor:  Senate Judiciary

Component: Detachments

COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL 0.0

REVENUE FUND
SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact. $

FY 95

0.0
0.0

0.0

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact is anticipated.

Prepared By: Francis C. Allan

FY 96 FY 97 FY 98

0.0 0.0

0.0

=

0.0 0.0 0.0

Phone:  269-5691-

Division: Alaska State Trppprs -

Approved by Commissioner:

Date:  4/9/93

uate: 4/9/93

Agency: Jjjjcbffi 1Bnrtnn. Dent, nf Pnhlic Safety
PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE

nyite

For further disribution informetion call the Covemar's Legislative Cffice

FY 99

0.0
0.0

0.0
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STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Date: April 9,1993

FISCAL NOTE

Title: "An Act creating the crimes of stalking in the first and

second degrees../

Sponsor: - Representative Toohey

Requestor: Senate Finance

EXPENDITURES/REVENUES:

OPERATING FY 9
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0-

CAPITAL

REVENUE
FUND SOURCE:

FUNCING.

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0

FULL-TIME 0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared by:  RichardIPeques, Director//

FY %

BELL NO. SCS CSHB 64 (STA)

Department Affected: Department of Law
BRU. Prosecution
Component; Al

COMPONENT SERIAL NO. 0085 through 0090

FY % FY 97 FY % FY 99
0 0- 4 0
(- 0 0 0
0- 0 4 o

1 Phone:  465-3672

Division;  Administrative Services Division

#.
Approved by Commissioner:  Charfes E Cole. Attorrjgv Genera

Agency: Department of Law

(f:<K/

1 Date:  April 9.1993

Date: Aprl9.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92
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FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB 64 (STA)
1993 LEGISLATIVE SESSION

Ayl

The Senate State Affairs Committee substitute for the CS for HB 64

adds a new subsection for proposed AS 11.41.270, in Section 1, that provides
defendants with an affirm ative defense if a defendant affirm atively shows that
an act of the defendant is a constitutionally protected activity. Upon this
showing that act may not be considered in finding that the defendant engagedin
a course of conduct in violation ofthe crimes of stalking in the first or
second degree. The department believes that the b ill's new affirm ative defense
language should be modified to make it clear that affirm ative defense
determinations are to be made by judges prior to trial. This is a question of
law that properly requires a judicial decision. Otherwise, if left until trial,
affirmative defense determinations <could easily bog down the fact finding
deliberations of juries. Although we cannot predict a measurable fiscal impact
if this modification does not take place, any unnecessary slowdown in the
criminal trial process adds to the state's cost for prosecuting criminal
offenses, or results in less offenses being prosecuted.
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FISCAL NOTE

STATE OF ALASKA BILL NO. g&r cshb 64 <sta)
1993 LEGISLATIVE SESSION
Revison D ate April 12,1993 Dept Affected:  C orrections
Tide: "An Act creating er”~p nf stalking," 3% Institutions
L Component

Sponwr: ” Rep. Toohey q7
Rigunton Senate Finance . COMPONENT SERIAL NO.
ExpanditurM/Revenusa: OTiomande a< Oollars)

OPERATING FYo4 FY9S FY98 FY97 FY98 FY99
PERSONAL SERVICES
TRAVa
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND 6 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS .
TOTAL OPERATINQ -n- . -0- ‘o - [ — -0 - -n -

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Qofiarai

1002 Federal Receipt*

1003 GF Match

1004 GF -0- -0- -0- -0- o_ -0-

1005 GF/Prograni Receipt*

1008 GF/MHTU “ &
Other

TOTAL -0- -0- -0- -0- = v =0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY . *

Estimate ef carnet yenr IFYS3J import | -0-

ANALYSIS: (Attack a saparatepagaHnscssnryl

The Department's position is that there is no fiscal impact because the number of
cases that will result in convittions for stalking is not easily quantifiable,
although the Department assumes that the number will not be significant.

PrspwsdStt Dana LaTour, Sgecial_ Assistant- Phone  465-3376
Division: O ffice of the Commissioner Data:  4-12-91e
Anosdy Grmisions  L1°yd G RuPP> Commissioner Die 4-12-9?

a9wcet: DepartmentofCorrections

PREPARER TO PROVIDE ALL OISTRIB'ITIQN COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information caA tha Governor's Initiative Office
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SENATE CS FOR CS FOR HOUSE BILL NO. 64(0T*f"
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 43
Referred: FINANCE

Sponsor(s):  REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman, Ellis, Donley, Little, Salo
A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020;

HB0064d -1- SCS CSHB 64(STA)
New Text Underlined [DELETED TEXT BRACKETED]



(2) the actions constituting the offense are inviolation of acondition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

. at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar o a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct™ and "victim" have the meanings given
in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under this section or
AS 11.41.260 that the course of conduct engaged in by the defendant is
constitutionally protected. If a defendant affirmatively shows that an act of the
defendant is a constitutionally protected activity, that act may not be considered in
finding that a defendant engaged in a course of conduct in violation of this section,

(¢) In this section,

(1) "course of conduct” means repeated acts of mnconsensual
involving the victim or a family member;

(2) "family member" means a

SCS CSHB 64(STA) -2- HB0064d
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or
adoption;

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is or has
been in a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact” means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.

(d) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@ A person commits the crime of assault in the third degree if that person

(11 recklessly

(ATT(D] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;

(B] [(2)] causes physical injury to another person by means of

a dangerous instrument; or

HB0064d -3 SCS CSHB 64(STA)
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(Cl [(3)] while being 18 years of age or older
(1) [(A)] causes physical injury to a child under 10 years
of age and the injury reasonably requires medical treatment;
(i1l [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s family member makes repeated
threats to cause death or serious physical injury to another person.
* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:
(c) In this section, "the person’s family member" means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;
(2) a person who lives or has lived, in a spousal relationship with the
person;
(3) a person who lives in the same household as the person; or
(4) aperson who is a former spouse of the person or is or has been in
a dating, courtship, or engagement relationship with the person.
* Sec. 4. AS 11.56.810(a) is amended to read:
(@)A person commits the crime of terroristic threatening if the person
[(1)] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(1) [(A)] places a person in fear of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
* Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer

SCS CSHB 64(STA) 4 HB0064d
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without a warrant may arrest a person when the peace officer has reasoni'l 4e cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
composed of those living together in the same dwelling as the person who committed
+he crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking:

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking:

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence™ means a crime specified in AS 11.41 when the

HB0064d 5 SCS CSHB 64(STA)
New Text Underlined [DELETED TEXT BRACKETED]



1 victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
2 or grandchild of the defendant; a member of the social unit comprised of those living
3 together in the same dwelling as the defendant; or a person who is not a spouse or
4 former spouse of the defendant but who previously lived in a spousal relationship with
5 the defendant or is in or has been in a dating, courtship, or engagement relationship
6 with the defendant”

7 (2) "stalking" means a violation of AS 11.41.260 or 11.41.270.

8 * Sec. 7. AS 12.55.085(f) is amended to read:

9 (f) The court may not suspend the imposition of sentence of a person who
10 (1) is convicted of a violation of AS 11.41.410 - 11.41.455;

11 (2) uses a firearm in the commission of the offense for which the
12 person is convicted; or

13 (3) is convicted of a violation of AS 11.41.210 - 11.41.270
14 [AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
15 10 years preceding the commission of the offense for which the person has been
16 convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
17 of a law in this or another jurisdiction having substantially similar elements to an
18 offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
19 considered to have a prior conviction even if that conviction has been set aside under
20 (e) of this section or under the equivalent provision of the laws of another jurisdiction.

21 * Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
22 apply toacts committed on or after the effective date of this Act. However, to the extent a
23 previous conviction is an element of the offense under AS 11.41.260, that previous conviction
24  may have occurred before, on, or after the effective date of this Act.

25 * Sec. 9. This Act takes effect immediately under AS 01.1U.070(c).

SCS CSHB 64(STA) -6- HB0064d
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Proposed Department of Law amendment to affirmative defense
amendment:

Page 2, Line 27
After "section,", add "Whether an act of the defendant is a

constitutionally protected activity is a question of law to be
determined by the court belo-re trial."



SCS CSHB 64 (STA)

Proposed Department of Law amendment to affirmative defense
amendment;

Page 2, Line 27
After "section,", add "Whether an act of the defendant is a

constitutionally protected activity is a question of law to be
determined by the court bef-om trial."
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Cfficel Bsiress REPRESENTATIVE CYNTHIA D. TOOHEY saecs%
Jreeu, A 118

DISTRICT 13
SPONSOR STATEMENT

HOUSE BILL 64

Reports across the country of victims being stalked by esttan?ed
boyfriends, hushands, acquaintances, or strangers has motivated
states to take action against the perpetrators of-'such offenses.

Stalking affects not only the victim, but often other members of the

victim's household.

The stalking law was birthed in California, in 1990. The year before,
actress, Rebecca Schaeffer, had been murdered by a fan who stalked
her. Early in 1990 five Orange County women wefe murdered. In
each case, the victim had been stalked and threatened and had a
temporar restralmnﬁ order against her assailant.. One victim asked
police, "What does he have to do-shoot me?" A few days later that
IS just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her

ex-husband and it resulted in her friend being murdered by him. In

Anchorage, a woman was stalked and eventually shot to death in her

office by a former boyfriend. The stalker often knows the victim

tahnd, |tn |Lhe majority of cases, the estranged husband or boyfriend is
e stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a
class A misdemeanor. A peace officer has the authority to arrest
without a warrant, Like cases of domestic violence, stalking
defendants are given conditions regarding their release before trial.

HB64 is modelled after the Michigan law which was passed in
December 1992 and considered one of the toughest in the nation.
There are now 32 states which have stalking laws and legislation is

pending in 15 other states.

HB64 Passed the House unanimously and also both Senate Judiciary
and State Affairs Committees unanimously.



BILL NO: scs csHB 64(sTA) DATE: aprit 13 198

TITLE: ~An Act creating the crimes CONTACT: c.E. swackhammer
of stalking. . Deputy Commissioner
465-4322

Section one of this legislation amends AS 11.41. Offenses Against the Person by adding
a new section 11.41.260 Stalking in the First Degree. A person commits Stalking in the
First Degree if the person violates Stalking in the Second Degree (new section AS
11.41.270) and 1) the action is in violation of the domestic violence order, or 2) the action
is in violation of probation, release before trial, release after conviction or parole, or 3) the
victim is under sixteen (16) years of age, or 4) the defendant at any time while committing
the offense is in possession of a deadly weapon, or 5) the.defendant has been previously
convicted of a similar crime of stalking or violation of a domestic violent order, or 6) the
defendant has been previously been convicted of the following crimes wherein the victim
in the offense of stalking was the victim: murder in any degree, assault in any degree,
kidnapping in any degree, sexual abuse, indecent exposure, terroristic threatening, or
harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another
person in fear of death or physical injury, or in fear of the death or physical injury of a
family member."

Stalking in the second degree is class A misdemeanor. A family member is defmed as:

(A) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew or
niece of the victim, whether related by blood, marriage, or adoption;

(B) a person who lives or has previously lived in a spousal relationship; or
(C) a person who lives in the same household, or

(D) a former spouse of the victim or is or has been in a dating, courtship, or engagement
relationship with the victim.

Stalking in the second degree includes the definition of "nonconsensual contact” and lists
seven activities which would apply.

"Victim" means a person who is the target of a course of conduct.

Section Two of this legislation amends AS 11.41.220, Assault in the Third Degree,
paragraph (a)(2), to include "with intent to place another person in fear of death or serious
physical injury to the person or person’s family member [makes] repeated threats to cause
death or serious physical injury to another person."



Department of Public Safety
Position Paper - SCS CSHB 64(STA)

Page 2

Section three amends AS 11.41.220 by adding uie same definition of "family member" as
is found in A-D, above.

Section four amends AS 11.56.810, Terroristic Threatening, paragraph (a) by moving
language from this statute to AS 11.41.220 described in Section two, above.

Section five amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for
which an officer may arrest without a warrant.

Section six amends AS 12.30.025, Release Before Trial in Cases Involving Domestic
Violence, to include stalking and addresses prohibitions which include provisions against
stalking the victim prior to trail.

Section seven amends AS 12.55.085, Suspending Imposition of Sentence, paragraph (f) by
adding Stalking in the First or Second degree to crimes for which a court may not suspend
the imposition of sentence.

Section eight provides that the commission of Stalking | or Il apply only to offenses
committed after this legislation is passed, but that convictions as an element of Stalking |
can have occurred prior to this legislation becoming law.

Section nine provides for the act to take effect immediately.

This legislation is a needed addition to the statutes which involve domestic violence as well
as those less frequent situations where a fixation on the part of a individual creates fear and
a possibly dangerous situation on the part of the victim.

The Department of Public Safety would support an amendment to mo.Ufy :he affirmative
defense provision added by Sec. 11.41.270-(b) which would allow trie court to determine
as a question of law prior to trial whether the defendant’s act is constitutionally protected

behavior.

ichard L. Burton
Commissioner
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Bill No. SCS CSH3 64 (STA) Date: April 12, 1993
Contact:  Joanne F. Lopez
465-4356

Title: ™ An Act creating the crimes of stalking

SCS CSHB 64 (STA) provides added protection for victims of domestic violence and sexual assault from
violent pursuers who stalk the victim and thereby place them in fear of death or serious physical injury. The
Council on Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime
of stalking, and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem
particularly for victims of domestic violence and sexual abuse. Wtyle laws such as protective restraining
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even
killing those whom such orders were designed to protect.
*

Each year an estimated six million women are beaten by the men they live with. A third of the women who
are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous
time for women. A national study reports that 75% of domestic assaults occur after the couple separate,
More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve
former lovers or spouses.

SCS CSHB 64 (STA) covers gaps that restraining orders cannot. It gives more leverage against people who
ignore restraining orders. If the offender is arrested and convicted for a felony crime they would be more
likely to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who
were stalked by obsessed fans. But California also uses its stalking law foi domestir v.’aioe. cases, and 2.
other states have followed suit.

The Council on Domestic Violence & Sexual Assault supports passage of this legislation, but is concerned
about the affirmative defense provision included in the Senate State Affairs Committee version. No other
statute includes this type of provision because constitutionally protected behavior is always a defense to
prosecution. The purpose of the Senate State Affairs amendment appears to be to allow a defense that the
statute is overly broad, but there is already case law dealing with this concern, and there is no need for this
specific provision. The Council recommends that Section 1..41.270 (b) be deleted from SCS CSHB
64 (STA). Alternatively, the Council would support an amendment to this bill which would allow the court
to determine as a question of law prior to trial whether the defendant’s act is constitutionally protected
behavior.

Council on Domestic Violence
and Sexual Assault
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CSHB 64(FIN)
Third Reading
Final Passage

UYEAS: 37 NAYS: O EXCUSED: 2 ABSENT: 111
03/15/93 HOUSE JOURNAL PAGE 0653
UHB 64a . .

Yeas: Barnes, Brice, Brown, Bunde, Carney, Davidson, Davies,

B.Davis, G.Davis, Foster, Green, Grussendorf, Hanley, Hudson, James,

Kott,- Larson, Mackie, MacLean, Martin, Menard, Mulder, Navarre,

Nicholia, Nordlund, Olberg, Parnell, Phillips, Porter, Sanders,

Sitton, Therriault, Toohey, Ulmer, Vezey, illiams, W illis

Excused: Finkelstein, Hoffman

Absent: Moses

And so, CSHB 64(FIN) passed the House.

ReFresentative Phillips moved and asked unanimous consent that the

roll call on the passage of the bill be considered the roll call on the
effective date clauses. There being no objection, it was so ordered.

CSHB 64(FIN) was referred to the Chief Clerk for engrossment.



Departmental Contacts:

Dept, of Law:

Dept, of Public Safety:

Council on Domestic "Violence & Sexual Assault
Dept, of Corrections; _

Dept, of Admin., Office of Public Advocacy

Dept, of Admin., Public Defender's Office
Other contacts

Network on Domestic Violence & Sexual Assault *
Alaska Association of Chiefs of Police
Department of Public Safety, Fairbanks

City of Homer Police Department

Anchorage Police Department

Margot Knuth
LeAnn Lucas
Marcia McKenzie
Dana Latour
Brant McGee
John Salemi

Cindy Smith
Ron Otte
Michael Pulice
Andy Klamser
Duane Udlund

Administration PersonnelWho Have Testified

Dept, of Law , .
Dept, of Public Safety's Council on Domestic
Violence and Sexual Assault

Dept, of Corrections _
Dept, of Admin., Public Defender's Office

Margot Knuth

Marcia McKenzie
Sam Trivette
John Salemi
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February 10, 1993

Representative Cynthia Toohey

State Capitol, Room 104

Juneau, Alaska 99801-1182

Re: Senate Bill # 64

Dear Representative Toohey,

Thank you for introducing Senate Bill # 64. | am writing all the Senators and
Representatives to solicit their support to promptly pass this bill. This new bill is long
overdue and should be approved immediately. Women have been abused much too long

and this must be stopped now. The stalkers must be penalized for their actions. We can
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill # 64.
| appreciate your concern and assistance in this very serious matter.

Sincerely,

Mark R. Williams
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Cynthia Toohey

Alaska House of Representatives

State Capitol

J AK 99801-1182

uneau, K o

Re: Anti-Stalking Legislation
Dear Representative Toohey:

Thank you for sponsoring legislation thac would make
stalking another person unlawful.

Enclosed is an article from a national newspaper, which
I thought might be of help to you in presenting the problem to

committees which w ill be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then riew ly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to k ill her if she
reported it to the police. Needless to say, | shipped her out of
the State of Virginia (to the west coast) immediately, in order to

place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had Deen of no help whatsoever,
indicating that they could do nothing with respect to astalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
|l suspect there are many women who could provide personal testimony
concerning similar events here in Alaska, and sim ilarly "helpless"™
police absent a law that makes stalking a criminal offense.

Sincerely,

D. EI/~abeth Cuadra

DEC/kIl.212 u

Enclosure



Efforts to Protect W omen From ‘Stalkers’
G ain M om entum at State, Federal Levels
ususa_lly an Egegsatéan ed w(i:fel_?r girifrtiend.o| e Fust

- ince 19.90. when California tossed the Fus
By David Holmstrom. antistalking law after actress Rebecca Schaeffer
was shot and killed by a stalker. j9 states have
=:‘ =8gBN Jem =z followed suit - despite claims trot some of the

T HE many incidents of domestic violence in
the United States, like frayed parts of a
fabric, continue to challenge the viability

og_hundreds of thousands of families and relation-

ships. _

In an effort to stop more unraveling, Congress
ap[)_roved a plan in October to create a model
antistalking faw. The objective is to help states
deal effectively with the ‘estimated 200,000 peo-
ple. mostly men. who stalk someone each year -

laws are not constitutional. Five more states are
Preparmg such legislation. Studies indicate that
he leading cause of injury today for American
women is the result of ‘being beaten by a man.
According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional iil. each year in
the US an estimated 4 million men kill or violently
attack women they live with. daxe. or were for-
merI'y intimate with. “Women wr.o seek protec-
tion.” he said when the hill was passed, “often
See STALKING paqe 4

The Christian Science Monitor

‘Uesaay. rvcember 22, 1992

j



STALKING from page 1

face ajudicial system that lias traditionally
viewed such violence as ‘domestic dis-
putes.’ " , _

Some, argue that a pervasive male atti-
tude that women should be subservient, and
ajudiciary inclined to see domestic violence
not as a crime, but rather as a domestic
issue, place many women in peril. Of all
those women mardered by their ex-hus-
bands or boyfriends, studies indicate
that 90 percent had called the police at
|least once for protection, and more than
half had called five times or more. The
Federal Bureau of Investigation reports
that SO percent of female murder vic-
tims in 1990 were slain by husbands or
boyFrlends. _ o

he congressional bill, signed by
President Bush, directs the National
Institute of Justice - a government
criminal-juslice research a?engy - 1o
develop a statute agfalnst stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-
tal public interest groups.” Many law
enforcement agencies could not lake
action against stalkers until now because
the]y had not committed a crime.

he growing awareness of slalldug as a

clinu* is the product of recent, well-publi-

cized deaths of several women. In suliuibnn
Muslim, it %e.n old litislin Lnnlii-1 was
shot to death by liei ex-boyfriend on the
street recently. Last week, two more women
were slain here by stalkers.

Earlier this year in Elmhurst, 111, a cou-
ple was shot to death in their driveway by a
man who had lieen stalking the woman.

In Maine, a man who 1u1s been in and out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berI%/ Poland for eight years. He first saw her
ﬁho 0 in a newspaper and continues to stalk
er. (In most cases, the men do not have
mental disorders. .

In Massachusetts, officials say at least -10
women have been killed this year because of
domestic violence, with several deaths pre-
ceded by stalkl_nP. In Minnesota last year 20
women were killed in domestic violence in-

jStetem with 'Stalking Laws

:Ing is typioplly defined as wilful, molicious, and
retffcat J%)ﬁ%vﬁné ano{%arass\f\rl]g of another person,

orders issued, more than a third Itad been
violated in the first few days. Often the order
triggers men to stalk and harass the women.

_Michael Payntar, (raining coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: “There are a certain
percentage of men who are extremely afraid
of the law." _ _

A haltered and frightened woman seekmg
to end such a relatinnhsip needs heIF an
support. In Massachusetts, the legislature
has earmarked funds for “supp rt
necessitated by domestic violcm o.

“In the courts here where the great-
est number of restraining orders are

- issued," Ms. Fine says, "we have a Rro-
' OldOhI(-)le)ﬁ d (l]rarp t(f) a_s?s%N Womenhar|1d Eahssess Itet|r
. 10 . Tevel of risk. We can help them get to
.-fp_cﬂ] Fagipay a shelter or '.qure out another sele

.fell

cidents. Half of the Minnesota women had
sought help from the state. “Whenever the
woman lakes a step to cud an abusive icla
liuuship,” says Janet Fun*, chief of the Vie
lim Witness “Service in tin- Suffolk 1'miniy.
Mass., tlisInrl allot m-y':. nlliec, “she is [P
teutially at greater risk."

TVpically, after being regularly haltered, a
woman obtains a restraining order a?amst
her abuser and tries to separate herself front
him. in Massachusetts since September,
when a new stale record-l&e%)mg system
went into effect, of the 2, restraining

plan for them and provide other kinds
of services. But there are so many vic-
1 tims here, and nationally, loo, that we
= are nowhere near wheré we should he
in terms of services.”

In Minnesota, Mr. Taymarsays, "the
state has committed a [ot of money to
shelters and legal advocacy “for
women." TYansilional housing is pro-
vided to abused women. For some

women a two-year program in an apartment
style complex helps (hem reorient their
lives Duluth also has prngiaiiis In by k>
reform perpetrators uf viplence. ~~ °
_layuial =.vs “W li.r. liel-n s.uu limii-il in
riinirly Ini a (bniisaiul yeais liiaLa man has
control over his woman.... We confront
those beliefs and ask him where does he get
the right to do it? What do you want a
woman in your life for? You are depersonal-
izing her, humiliating and injuring her, yet
ou sar you love her.”It doesn't make sen...
e help“them learn how to live diffeiently.”
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February 19,1993

The Honorable Cynthia Toohey
Representative for the State of Alaska
State Capitol

Juneau, Alaska 99801-1182

Dear Representative Toohey,

As a member of the Anchorage Police Department in charge of the Patrol
Division, and as Co-Chair for Anchorage Task Force on Sexual Assault, as
well as Chair for the Anchorage Domestic Violence Committee | would like
to extend my support, my encouragement, my urging in the passage of Housel
Bill No, 64 which would make stalking a crime.

This bill would enable officers to take quick and sure action in situations that
could be very volatile, or life-threatening in nature. Officers deal with many
cases per year in which they are forced to tell victims of stalking there is
nothing they can do. Itis only after someone feared takes aggressive action
toward the completion of a criminal act that officers may arrest.

Recently one of our officers was finally able to obtain a charge of disorderly
conduct against a suspect who had repeatedly followed the victim. At one
point the victim's husband took action by firing his weapon at the suspect.
The family, as well as the officer, reported their frustration over the inability
of the police to do anything to protect them. This situation had the potential
for having a tragic ending as has .-een realized in our community in the past.
This is one of many cases our officers have had to handle only to tell the
victim other threatening events must occur before the police can protect

them.

Aside from being able to protect the victim, this law would send a very dear
message to people who feel they can violate the freedom of another. No
matter the actions, intentions, or demeanor of those who choose to stalk
another, their actions are threatening and they restrict the movements and

alter the lives of our citizens.
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Thank you for your foresight in the creation of this bill. We appreciate your
support for our efforts in protecting citizens.

Sincerely Yours, n
Captain Shirley A. Warner

Patrol Division
786-8558

«Fea*=*-

g9
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February 18, 1993

Rep. Cynthia Toohey
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Toohey; P
I am writing in support of House Bill 64, the so-called "Stalking™ bill.

| have been a police officer for fifteen vears and for the last three years | have served on
the state Council on Domestic Violence and Sexual Assault. | strongly believe that this
IS necessary and important legislation and | support the version of the law contained in
HB 64.

Our agency has had to deal with a significant increase in domestic violence crimes during
the last decade and | have found that "stalking" conduct is often a part of a pattern that
develops during the final, and most lethal, stages of family violence. Perpetrators filled
with anger after being divorced or separated, and after being charged with other family
violence crimes and being served with domestic violence restraining orders, often resort
to stalking their former partners.

We’ve dealt with a handful of these cases in the last few years that were extremely
frustrating because there was nothing we could do to intervene and yet it was clear that
the potential for violence was very great and the victim was terrified. In several of the
cases the victim was forced to simply pull up roots and move out of state. In the most
notorious local case, a man stalked his ex-wife for two years in spite of five restraining
orders convictions and an assault conviction. He followed her to restaurants and waited
outside in his car with binoculars or sat at a nearby table and stared at her. He accosted
her at work. He often followed her in his car. He even followed her out of state on one
occasion and police had to meet his plane in Seattle and Portland. Even though he had
been convicted of repeatedly violating restraining orders and assaulting her, his "stalking"
conduct was lawful and there was nothing we or the district attorney’s office could do.
Finally, an incident triggered an extraordinary outburst of violence during one of his
stalking forays. He drove by her home at about 2:30 in the morning and saw a visitor’s
truck parked in her driveway. He drove home and loaded a 30.06 hunting rifle and then
returned to her neighborhood. He parked two blocks away and walked to her house. The
victim heard him at one of her doors and grabbed a handgun she kept nearby because of



his threats. He kicked a door in and confronted her with his rifle and convinced her to
give up her gun. She fled the house as he walked down the hallway and shot and killed
her companion. He rhased her to a neighbor’s house, burst in and threatened to kill the
neighbors and their children. While they fled, he attacked the woman, who was on the
phone with a 911 operator. He was out of bullets and tried to kill the woman by beating
her in the face with his gun and boots. He dragged her out of the house and dumped her
in the yard. The damage to her face was so severe that the first arriving officers thought
that she had been shot in the face. She required several operations to her face during the
next year.

| think that it is possible that his tragedy would not have happened if we had been able
to charge this man with an appropriately serious crime during the period of his stalking
behavior. | believe that any law enforcement agency would have similar horror stories
that involve this type of conduct.

| also strongly endorse the language of the bill that defines stalking as that conduct that
includes violations of probation, release before trial, release after conviction or parole.
It has been my experience that stalking conduct often violates existing conditions of
release or probation but police are powerless to do much about it. Most people don’t
realize that law enforcement officers cannot arrest on probable cause for such violations;
we are required to document the violation and submit it to the district attorney for action.
This is a process that can take weeks or months. In situations involving such a high
degree of danger the police need the ability to make immediate arrests.

| also applaud the fact that HB 64 creates a separate crime of "Stalking”. One of the
problems witn tagging such a law onto an existing statute (such as Terroristic Threatening)
Is that it is often difficult or impossible to discern from a computerized criminal history
printout which part of the overall statute has been violated in the past. For example, if
a perpetrator has been charged with stalking under a subsection of Terroristic Threatening
in the past and is arrested again and is at arraignment, the computer printout for the
defendant’s criminal history that is available through the APSIN system will not show
whether the prior arrest(s) were for stalking (IL*threatening to blow up a building. This
was one of the reasons that the statute covering the violation of domestic violence
restraining orders was removed from the umbrella of "Harassment" and a new, stand alone
crime of "Violating a Domestic Violence Restraining Order" was created.

Thank you for your work on this important piece of legislation.

Sincerely, /

Sgt Andy Klamser
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February 18, 1993

Rep. Cynthia Toohey
Alaska State Legislature
Box V

Juneau, AK 99801

FAX 465-2137

Dear Representative Toohey:

Thank you very much for eliciting the

O ffice input in committee substitute for House
stalking b ill. 1 spoke with Marvena yesterday and
our offices comments w ill be incorporated into

the Department of Law's representative in Juneau,

As a felony attorney in the sexual

violence unit in the Anchorage D istrict Attorney's
pleased to see the effort your office is putting
As you know from your experience speaking with

WALTER J. HICKEL, GOVERNOR

REPLY TO:

S 1031 WEST 4TH AVENUE. SUITE 520
ANCHORAGE, ALASKA 99501-5906
PHONE: (907) 277-8622

[m] P.0. BOX 470
DILLINGHAM, ALASKA 99576-0470
PHONE: (907) 842-2482

O 145 MAIN STREET LOOP. ROOM 201
KENAI, ALASKA 99611-9998
PHONE: (907)283-3131

m] 326 CENTER AVENUE. SUITE 205
KODIAK, ALASKA 99615-9998
PHONE: (907)486-5744

[} 809 S. CHUGACH STREET, SUITE 3
PALMER, ALASKA 99645-9998
PHONE: (907) 745-502/

[] P.0.BOX 3429
VALDEZ.ALASKA 99686-0671

PHONE: (9.17)835-2462

istrict Attorney's

ill No. 64, the

informed her that

suggestions by
Margo Knuth.

assault and domestic
office | am very
into this b ill.
constituents in the

Anchorage area, this b ill is very necessary. my ownh experience
and that of other prosecutors in this area it very difficult to
successfully prosecute people who are "stalking" their victims
under the law as it presently stands. This b have sponsored
is a very important step in addressing ever increasing
problem. In my experience in this o ffice, have seen numerous
cases both in domestic violence situations well as between
parties that were, initially, virtual strangers. In both
situations, reliance on existing law has been frustrating for both
law enforcement as well as the victim s.

For example, victims of domestic violence
obtained restraining orders often times are

reasons being, restraining orders cannot
following a person in their car, from parking
work and observing them for the entire eight hour
them home from work, -and sometimes parking
within visible range night and day. Victim s
attempted to use all lawful means to get this

and our existing framework has no answers. Victim s,
have two choices, (a) they can live in fear

they can attempt to leave their homes, their

03C29LH

who have law fully
protected. The

someone from
their place of

period, following

block away, or

this crime have
activity to cease,

at this point,

after day or (b)
ilies and often

‘ptinuxj on recycled papiii b VC.CL.



Page 2
February 18, 1992
Rep. Cynthia Toohey Letter

times their friends in a last desperate attempt to escape the

person stalking them.

It is hoped that your continuing efforts as well as those in
law enforcement and victim support groups w ill be able to again to
address this serious need. Thank you again for soliciting our
input and if | can be of any further assistance, Cor example with

testimony from victims or my experience in prosecuting these cases,

please feel free to contact me at 263-01609.

Sincerely yours

CHARLES E. COLE
ATTORNEY GENERAL

EDWARD E, MCNALLY
DISTRICT ATTORNEY

Suzanne H. Lombardi
Assistant District Attorney

SHL:raa
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DEPARTMENT OF PUBLIC SAFETY

City of Fairbanks
656 7th Avenue
Fairbanks, Alaska 99701
907) 459-6500

R. JOHN SHOVER, DIRECTOR

March 22, 1993

The Honorable Representative Toohey
Alaska State Legislature

House of Representatives

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Toohey:

The Fairbanks Department of Public Safety, Police Bureau, supports
the passage by the Senate of CSHB64 (FIN). The addition of an
anti-stalking law in Alaska w ill be a tool that aids law
enforcement in investigating and prosecuting criminals exhibiting
this type of behavior.

Stalking is not a frequent crime, but it is a terrifying crime to

the victim . Il urge Senate support of this b ill. Further, 1 add my
thanks to you and your co-sponsors for the work on this b ill.

Sincerely,

1 PULICE
Director



A ssociation C hiefs

A laska

March 5, 1993

of Police

Representative Cynthia Toohey

State Capitol

Room 104

Juneau, Alaska 99801-1182

Dear Representative Toohey:

On behalf of the Alaska Association of Chiefs of Police | would
like to express our support for House B ill 64b. The Chiefs
Association has supported other b ills that deal with this issue.
We believe that a Criminal Statute that identifies Stalking as a
crime is long overdue in the State of Alaska.

All Chiefs from around the State can cite repeated examples from
their communities of persons who have been seriously beaten,
injured, or killed as a result of "family" or "domestic"
violence. For many of these victims their injuries were preceded
by periods of time wherein the offender stalked, harassed,
threatened and intimidated before acting. Being able to
intervene during this earlier conduct would be a welcome relief
for law enforcement as well as the hundreds of victim s.

There are many b ills this year that address the Crime of
Stalking. W hile they all have merit, HB64b seems to incorporate
the best approach and language. If we can be of any assistance
in the passage of your b ill, please let me know.

Ronald L. Otte

President

RLO/Ip
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Gary Petersen apologizes to the judge during his
sentencing Wednesday. His attorney, Sue Ellen

Tatter,

stands at his side.

Anta nist

cops plea

Alleged stalker gets 15 days for scaring woman with car

By LIZ RUSKIN A
Qaily News reooner r 4

A federal worker who police say obsessively
stalked an Eagle River woman for more than a
year was sentenced in District Court on
Wednesday to 15 days in jaii for frightening
her with his automobile.

Gary Woodrow Petersen, a 56-year-old em-
ployee of the Federal Aviation Administra-
tion. pleaded no contest to misdemeanor as-
sault as part of a plea agreement with
municipal prosecutors.

“All 1 wanted to do is just talk to her,”
Petersen told Judge John Lohff.

Police say the woman —who was not named
in court — first met Petersen about three years
ago when he went to the chiropractic clinic
where she works as a massage therapist. She
and her husband befriended him and she
continued to treat him at the clinic.

Eventually, though, Petersen s'arted follow-
ing her. He told her in October 1991 that he
was obsessed with her because she reminded
him of his deceased wife, according to a
complaint filed against him in January.

The police and the clinic’s law firm told him
to leave her alone, but he didn’t. He would
wait for her at work and watch her house at

The police and the clinic’
law firm told him to leave her
alone, but he didn’t. He would
wait for her at work and watch
her house at night, police say.

night, police say.

In January 1992, he parked his car in the
driveway of her home around 1 a.m.. ignoring
a restraining order that she had obtained to
keep him away. Her husband approached
Petersen with a gun and fired two warning
shots. Petersen left and was cited for trespass-
ing, but the woman's husband was cited for
weapons misconduct.

The assault charge that was the subject of
Wednesday’s sentencing stems from a Jan. 6.
1993, incident in which she spotted him watch-
ing her when she left work one night. Accord-
ing to municipal prosecutors, he followed her
and she sped away, only to find his car waiting

Please see Page B-3, PETERSEN

Sentenced

PETERSEN:

Continued from Page B-l

for her in a parking lot near
her house. Petersen gunned
the accelerator and drove
toward her car, forcing her
to swerve out of the way to
avoid being rammed.

Petersen’s lawyer, Sue EIl-
len Tatter, said the police
officer who wrote the com-
plaint was overly dramatic.
She said her client is not a
stalker but a gentle, nonvio-
lent man.

"He fell in love and he
pestered,” Tatter said. "He
thought she was interested
in him. At a certain point he
should have realized it
wasn't true, but he didn't

He lost some judg-
ment."

She said Petersen became
depressed after his wife died
of cancer. He is now being
treated by a psychiatrist and
understands why the mas-
sage therapist reacted as she
did. Tatter said.

Tuesday, a woman who

had complained to authori-
ties that her ex-husband had
been stalking her was shot
in the eye by the man, who
then turned the gun on him-
self.

Municipal Prosecutor Jim
Wolf said the Petersen case
is one more example of why
Alaska needs an anti-stalk-
ing law of the sort that is
now making its way through
the legislature.

W ithout such laws, he
said, stalkers can keep their
victims virtual hostages
without crossing the line
that would bring them as-
sault or harassment charges.

Petersen’s sentence in-
cludes five years of proba-
tion and a requirement that
he continue psychiatric
treatment, have no contact
with the victim and not go
within one block of her
house or her work places.

"This is really something
| regret. |1 wish 1 could take
it all back," Petersen told
the judge.



D om estic violence

Aledadould lok et lans

Anyone familiar with domestic violence knows
that leaving a relatlonihip can be a riajcy act. One
national study sayi that three-quarten oi domestic
mmulti occur attar the couple separated. More
women ere killed when leaving than at any other
time.

We don't neod 'statistics to understand thin fact.
Here in Anchorage over the laat year, one women waj
murdered by her ex-boyfriend when she want back to
their apartment to pick up her belongings. Another
barely escaped with her life after the man ihe'd
broken up with stalked her with a bomb.

The law does,what it can to safeguard women In
thaee dangerous circumstances. Women can request
restraining orders, and most of the time — but not
always — their boyfriends or husbands obey « court
order to stay sway, The community also provides
shelters for women who so fear their ex-partners they
need a plaer. to hide.

But r/Esr. these measures dont work, we end up
asking ourtalvM, ii there more we can do?

Nineteen other states .have answered, yes. They
have passed stalker laws,

Theee originated in California, partly in response
to a disturbed fan’c stalking and murdering a
Hollywood star, But California also uses its rtliking
law for domestic violence cases, and other states have
started to follow ruit.

The (talking law applies to anyone who follrrws or
harasses another person and threatens violence.
Stalking ia considered e felony rather than a
misdemeanor If the behavior la repeated, or if a
mrestraining order already his been issued.

Stalking laws cover gaps that restraining orders
don't fill. Tor example, aey a man has never abused
hie ex-wtfa, and evea keeps his distance from hir. But
he tails her that hell kill her when she least suspects
it, and every day the sees him waiting in the parking
lot where aha works. He could be srrested for stalking
her.

California's stalking law alio gives the state more
leverage against people who Ignore restraining orders.
Say s woman gets a restraining ordar and her
ex-partner continues to follow her. Under a stalking
law, such behavior would be a felony, and tha man, If
convicted, would be mere likely to serve jail time and
would be subject to parole supervision afterwards.

The Alaska Network on Domestic Violence and
Sexual Assault U looking into California's and other
states' laws to see ii a stalking law would be useful
here. No one pretends It would guarantee safety. A
person obtesead with revenge and Indifferent to
authority can still elude arrest or get out on bail. He
will not stop being a danger.

But a stalking law could be one more tool to
control this needless vlolsncs.
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Man stalks, shoots ex-wife, kills self
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Murderous

Can new laws deter spurned lovers c

B arbara Erjavec and Grace Beach
sometimes take arug to the cem-
etery and have |unch by the
graves of their children, sharin
a sad litany of what ifi. What i
they had known that Kenneth Kopecky
ha talkedope\r}\})(]abqutms lans tokill the
youn% lovers? What if the law now await-
Ing the Illinois governor’s signature had
been in place—could the police have done
something then? Grace and Barbara will
never know the answers. All they do know e
is that Kopecky became infatuated with
Karen Erjavec last summer when they
were bothmembersofawedding party, and
that for the next sixmonths Karen and her
hoyfriend, Glenn Beach, lived in fear, They
received anonymous letters and bizarre,
threatening phone calls. Glenn’s car was
vandalized, and there were tire tracks
across the lawn ofthe house where he lived
with his parents. Karen’s father, a police-
man, knew that the law was powerless
against what seemed like just a Perswtent
creep. Even the surveillance lights Glenn’s
parents installed around their home had
noeffect last Feb. 16 The Beaches returned
from amovie that night to a bustling crime
scene in their driveway. Glenn had been
shot six times in the "back and stabbed
twice; Karen had been shot in the head at
close range. Two days later, police tracked
Ken K_opeck¥ to a motel in Michigan. He
shot himse|fto death as the cops moved in.
Thesstories sound like the plot lines ofhit
movies, from "Fatal Attraction”to "Sleep-
ing With the Enem?l” to "Cape Fear." But
inCreasingly, state legislators are hearing
real-life versions, andthey are re_spondlng
wﬂh_astomshmft;s eed. California passe _
the first "anti-stalking” law in mak- tall¥5tabbed 19time
ingitacrime torepeatedly followorharass ~ boyfriend in a M;
someone with a "credible’threat" to cause ~ where she had (]Jone
fear of hodily harm. Since then, 20more  order. Virginia lawn
states hi ve enacted similar lawB, and at ter Regina Butkowi
least a dozen others are considering them.  that her daughter hf
Most make the first stalking offensé amis-  months by a weight
demeanor, punishanie by Up toone yearin  her, sethér bodyonf
jail and a $1,000 fine, with felony counts ~ a creek, where it wa
and stiffer penalties for repeat offenses. later. Georgia’s prop
Florida’s law, which went into effect last — more support after
week, even allows police to make arrests ~ Durden, whose estra
without obtaining awarrant out his repeated dea
Behind almostevery state bill has been  He gunned her down
at least one local traﬁ,edy. Wisconsin law-  taught me_ntaIIY d
makers acted after Shirley Lowerywasfa-  then shot himselfin
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ing examples aside, no one
lespread a problem stalking-
muse it_has never beena
before. The new laws aim at
em of threats and harass-
aprecedes violent acts, from
child molestation and mur-
:moet publicized cases have
eities, like actress Rebecca A'
ly shot by an obsessed fan,
irdo, in 1989, A few stalkers



fixate on co-workers or complete strangers,
and not all victims are .female; women

sometimes stalk men. But th i vast major-

ity of cases involve former lovers™ or
spouses. Nearly one third of all women
Killed in America are murdered by their
hushands or boyfriends, and, says Ruth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
of them have been stalked.

Some civil-libertie8 experts urgue that
the new |laws are overly vague and carry a
Potennal for misuse, part|cular|¥ in mari-
al disputes. "There are very often false
allegations made in all sorts of contexts
against spouses or former spouses,” sayB

lami criminal-defense attorney Jeffrey
Weiner, who thinks Florida’s no-warrant
provision may be unconstitutional. Critics
alsosay that people who fear for their safe-

NCURA?
Bardo behind bars
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ty can already applg to the civil courts for

restraining orders. Butsuch orders are no-
toriously hard to enforce, and all too often,
the first violation is fatal. The California
law was drafted after five Orange County
women were killed in a six-week period in
early 1990 All but one had sought help in
vain fromauthorities. "What does he have
to do—shoot me?" 19-year-old Tammy Ma-
rie Davis asked police just days before an
ex-hoyfriend did just that, fatally, in Hun-
tington Beach. When Patricia Kastle, a
onétime Olympic skier from Newport
Beach, was Shot by her former husband,
ﬁohce found a Trestraining order in
er purse.

va. e ey m

Will the laws actuaIIY deter such crimes?
Much dependj on what twisted logic moti-
vates the stalker. "A lot of these people are
ust caught up_in the emotion of a bad

reakup,”’says David Beatty ofthe Nation-
al Victim Center in Arlington, Va. "Sitting
someone down injail forawhile maY make
himrethink hisactions." But somestalkers
are_me_ntall?/_ deranged. Stanton Samenow,
a Virginia clinical psychologistand aythor
of "Inside the Criminal Mind,"
says that many have disturbed
self-images in"which the?/ see
themselves as irresistible or
complete zeros. When th_e)(_ar_e
rejected, they resort to intimi-
dation in a desperate attempt
totry toregain self-esteem. The
threat oi'prisonmay deter some
ofthem, but for others, says Sa-
menow, "it's like putting fuel

nafire" _

For the anti-stalking laws to
have areal impact, courts must
take them senously{ and apply
the new legal muscle they pro-
vide. Ironically, the first person
sentenced under_California’s
law, Mark David Bleakley, was
puton probation and ordéred to
servetime in apsychiatric facil-
ity. Unsupervised,hewandered
away aHd was found al‘l g

utside |5V|chs ealth club:
ortunately, he was reappre-
hended before he could harm
her and sentenced to three
yearsinprison. .

“\on't hunt’: Kristin Lardner
wasn'tso lucky. The21-year-old
Brookline, Mass., art student
was murdered by her former
boyfriend in May, gust two
weeks after the State's anti-
stalkmq law went into effect.
Michael  Cartier had already
served six months in gall and
was on probatjon for aftacking
another ex-girlfriend. He was
attending a violence-treatment
program when he began beat-

ardner. She reported the

In
incidents to t%e police, who issued a war-

rant for his arrest. She also obtained two
rectraining orders from civil-court judges,
but the¥ were unaware of the outstanding
warrant and merel%/ barred Cartier from
lengwnhln 200feetother. Thatdidn’tfaze
im. OnMay 30, Cartier waited outside the
liquor store where Lardner worked and
shot her repeatedly as she walked down
Boston’s Commonwealth Avenue, Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "The re-
straining orders don’t restrain, and |
strongly suspect the new anti-stalking or-
der won't hunt," says Kristin’s father,
Washington Postreporter George Lardner.
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California Law Targets Obsessed Fans, Vengeful Lovers
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Checks May Stop Criminals from Buying Guns 2
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LUCILLE BROWN: BRINGING PEACE

O var tho coursa of the 1980s. cities all over the country lived
through the phenomenon of the razzle-azzle school superin
tendent: amival fromout-ofstate, accompanied byhighhopesad
a glittering resume; promises of Instant change and dranetic
educational Improverrent: bitter quarrels with the existing pow
structure; and Ardlly, after anly a couple of years, a disliiusjpried
conmrunity and one more Arad superintendent.
Ridrmond, Mirginia, has been through all that. BuKlast year, . {
when Albert L Jones becae the latest Ina lonejtnng of highly d
touted failures in the superintendent's of Ace/tno city went for :
copletely different: Lualle M Bfivn !
Lualle Boan Is no newoomer. She has been in the Ricdhnond
school systemsince her days there a*ra pupil, and she has worked
there asteacher, principal and adptfnirtrator forthe past 34 years.
Se not anlydoesn't court the press, she doesn't even want to bejmenviewed. She offers no promises O 13
of drametic change, alya pramise to go slowand keep thingtfcalm
Andthe cityseemsto like it Vihenthe Richmond Tlmes-QBpstch proAled Broan recently, Just about
everyore said she was just what Ridhmond needed aftepfears of educational turmroil. "She's bringing K
some peace that neededto be back,” said the schoolyard chairman. “V\é hed too meny newlnitiatives D
coming out too fast” said a principel. “She saw trie need to slowdonn the pace.” © Rres
Broanhas faced hershare of prablens, suct”*s a serious equipment shortage and a protest bysenior . .
teachers who feel the salary scale discriminates against them: Afewcritics conplain that she Is so
slonsoving as to bonier an indecisivendu. But Broan clearty hes soma priorities. She has launched
an Interdisaiplinery science progranrpirthe hightschod and middte-echoal levels. She surprised some
observers by staking out a pro-nejgnborhoad school palicy and reversing an earlier decision to tum a
large neighborhood high schopmito a regional school exclusively for the gifted. |
Mostly, though, Ludllirfroan seems to ke doing well because of what she Isn't: a Aeshy and
charisimetic salespersop’the sort that has failedtoo menytimes Intoo meany places InAnerica Inthe

Iastfev.vyear*./ | | —Alan Bt taI intgs1 >/
/Q,H“(gh SchhoBI Jusﬁf%r Kids s }31 Bah
D|c ng the rlug ahit u | eW'Lan |
) . A _J F K
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tertvihhe
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Stalking Legislation Sweeps the Nation

Violent, harassing and threaten-
ing behaviors toward innocent
citizens have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse. Yet it has taken a
series of high profile cases during
the last few years —often involv-
ing celebrity victims —to foods
public attention on stalking as a
serious crime problem.

While laws such as protective in-
junctions and stay-away orders do
exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until
such orders have been violated. By
then, it is usually too late to pre-
vent the offenders from harming
or even killing those whom such
orders were designed to protect.

ha recognition of the ineffec-
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims before turning to violence,
California passed the nation’s first
"stalking” law in 1990. In simple
terms, the law makes it a crime to
engage in a pattern of behavior
that harasses and/or threatens
other people. Its purposes are two-
fold: to eliminate behaviors which
disrupt normal life for the victim,
and to prevent such behaviors
from escalating into violence.

In July 1991, the Center includ-
ed the concept of stalking laws in
its Crime Victims and Corrections
training and technical assistance
project sponsored by the 11S.
Department of Justice Office for
Victims for Crime Two months
later, Center staff appeared on
NBC’s The Today Shaw and' A «
Closer Look with Faith Daniels to
emphasize the importance of
stalker laws. In September 1992,
Center staff joined journalist Thd
Koppel on ABC’a Nightline to de-
fend the eonatitj.tionality of such
legislation.

California’ landmark legislation
has led to an unprecedented
deluge of “anti-stalking" legisla-
tion nationwide Ib date, twenty-
seven states have passed laws
based on the California model this
year alone

In most states, stalking is
defined as the “willful, malicious
and repeated following or haras-
sing of another person, and
requires the existence of a credible
threat of violence” Penalties for
violation vary; however, most
carry a penalty of one year in jail
and/or a $1000 fine

Senator Bill Cohen CR-ME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pass
constitutional muster: This model
swould then be made available to
state legislature

In Los Angeles, stalking laws

. have led to the creation of the

four-member Threat Management
Division of the Los Angeles Bslice
Department. In the last year and
a half, the Division has handled
more than 150 stalking cases. In
other states, law enforcement
officials are already making
arrests under these newiy passed
statutes.

The National Victim Center has
acted as an information clear-
inghouse regarding stalking laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many states
in drafting and passing anti-
stalking laws. The Center intends
to keep abreast of all aspects of
this significant and expedient
legislative trend.

For additional information,
please contact the Center’s Direc-
tor of Public Affairs, David Beatty,
at (703) 276-2880.
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Police say anti-stalking law would protectwomen

thicuocunon ui

anchorage - An anti-stalking bill now before
the Legislature would stiffen penalties against men
who obsessively follow women, a move police and vic-
tims say is desperately needed.

Under laws now on the books, police often can only
charge stalkers with misdemeanors like trespassing
and disorderly conduct, sanctions victims and their
families call inadequate.

That may change, however, because lawmakers
have introduced legislation this session that would
make stalking a felony in certain circumstances.

“This is a major concern."” said state Rep. Cynthia
Toohey. a sponsor of the stalking bill. “ As women get
more involved in working and supporting their fami-
lies, they need more protection.”

At least 27 states have passed such laws.

One case involving a 32-year-old Anchorage wom-
an provides a compelling example.

Police say Gary Woodrow Petersen's obsession be-,
gan in 1990 when he went to a chiropractic clinic and
met a woman who looked like his late v/ife.

For more than a year, he didn't want to let her out

of his sight. Police say he would hang out in the park-
ing lot of the building where she worked. He would
follow her home. He would watch her house at night.

On Jan. 18 after the woman had filed six com-
plaints with police, the 56-year-old Federal Aviation
Administration employee was arrested and charged
with disorderly conduct. He "was released from jail
four days later after posting $2,000 bail.

Police won't release the name of the woman in the
case.

According to the criminal complaint filed against
Petersen, the woman and her husband befriended
him until he began following her. At one point, the
clinic where she worked issued him a notice not to
trespass or bother employees. Then Petersen got a
call from Anchorage police.

“The police officer called him and told him to stay
away," APD spokeswoman Jo Katkus said.

But police say that didn't stpp Petersen, who con-
tinued to wait, follow and stare. >

On Jan. 6, 1992, he parked his-oar. in thedriveway
of the woman’s home. Her husband turned on the
floodlights outside, approached Petersen with a gun

and fired two warning shots. Petersen finally left, but
police later cited him for trespassing.

Almost two weeks later, he called officers to report
that one of the bullets fired that day had hit his car.
The woman's husband was cited for misconduct in-
volving weapons, police said.

Petersen, reached at his home recently, denied
ever bothering the woman. He would not comment
further and referred questions to his attorney, who
would not talk about the case.

This year, exactly one year afler the shouting inci-
dent, police say the woman had another confrontation
with Petersen: She spotted him watching her when
she left work Jan. 6, and he followed her in his car as
she tried to speed away. .

After a short chase at speeds that reached 80 rnph,
she was sure she had lost him. But when she got to an
intersection near her home, she saw Petersen's car
parked in a lot nearby, at South Birchwood and the
Old Glenn Highway. Petersen gunned his accelerator
and drove straight.toward her..She.veered out of the
way and sped home.

Police arrested Petersen 12days later.

If found guilty of disorderly conduct, Petersen.:

would face up to 90 days in jail and a $1,000 fine.
The proposed legislation would carry both misde-.

meanor and felony penalties. |f someone continues to ’

follow and harass a person in violation of a restrain-
ing order, he or she could be charged with a felony
that carries up to five years in jail and a $50,000 fine.

Petersen's victim had obtained a restraining order
against him, but that failed to stop him.

Police Capt. Shirley Warner, who serves on the An-
chorage Domestic Violence Committee and the Task
Force on Sexual Assault, says a stalking law would
help the efforts of both organizations.

Police generally can't do much if someone is on .
public property, but a stalking law would prevent
someone from hanging around and intimidating the '
victim, even if the stalker is not violent.

"They are somebody who is just obsessed," War-
nersaid.

Sometimes the obsession turns deadly. In 1990, 21-
year-old Andy Nelson of Anchorage was charged and

A

convicted of murder after he stalked his former girl- o

friend, then shot and killed her.
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‘Stalkers'"must:

face punishment

W hat happens when a man repeatedly follows a
woman down the street, lurks outside her house,
tails her in his car or waits for her in the office
parking lot? In Alaska, too often, the answer is

nothing.

Thankfully, there are efforts under way in the Legislature to
-hange that.

Several so-called "anti-stalking" measures are now under
consideration. It’s a good bet they’ll be consolidated into a new .
law that will stiffen the penalties for such behavior.

That's good news, because stalking is a crime that terrorizes
women and, sometimes, their families. On occasion the roles
have been reversed, with women following men.

Usually it’s a would-be boyfriend or angry ex-lover or
estranged husband. Sometimes it's a stranger.

In the worst instances, their threats eventually escalate into
violence. Even when they don't, the fear of what might happen is
enough to terrify the victims

otsliers Noomeshoutd o 1c1 MBSUTSS
JSSEm SSSS' thatwould make
IS S U , ‘Staking'acrime

conduct charges aren't a
strong enough deterrent - until the incident turns violent. In
other words, the v ctim isn’t helped until it’s too late.

There are seven bills in the Legislature to change the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would
create a new anti-stalking statute - the ideas generally are the
same. First-time stalking offenses would be a misdemeanor and,
riitablV/, IhecFIMB'UMId'bAcb'fHe'a fdfAny iHt'S repealed, If It’if
done'lri violation,bfa'Ao'urt.orderor'lfltinv6lvei.il Weapbhr...U.

The intfirftfsclear *Vith an anti-stalking Iffw oh the books," '
authorities will be £vie to act before threats become violent.

As many as 30states have adopted similar legislation in the
past couple of years. Alaska needs to do so, too.
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BEIUMEDRECTR

Thirty states have "stalking"” laws as of this writing. California passed the first law in 1990,. creating
(and coining) "stalking" as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,

Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, but did not pass, stalking measures in 1992. A number
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be

introduced next year.

In other states, laws called something other than "stalking" have similar intent and purpose. For
example, "terrorizing"” in Maine is either a Class D crime or Class C crime when threats ofviolence
are made. Since 1987, Minnesota has had "trespass" and "harassment" laws to apply to stalking
situations that include "intent to harass, abuse or threaten.” Multiple acts of harassment are
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased
penalties for repeat offenses. Minnesota law also has felony penalties for "terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year.

States typically have defined "stalking" as willful, malicious, and repeated following and harassing
ofanother person. Most stalkinglaws require that the perpetrator make a "credible threat of
violence" against the victim, and in many states, credible threat includes threats against the
immediate family of the victim. Many provisions require that the victim have "reasonable fear of
death or great bodily injury.” Stalking laws generally apply to cases where women allegedly are
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual
acquaintances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute language in most states broadly provides that the victim could be any person
or circumstance in which following/threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a

stalker violates a protective order.

California amended its original stalking lav' this year, redefining "credible threat" of harm to
include threats against immediate family, ai:d increasing penalties for second or subsequent
stalking convictions. The new law also allows restraining orders for up to 10 years.

Formore information, please contact NCSL Marketing/Book Order Department at 303-830-2200for
"Stalking Laws" State Legislative Report.
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