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This bill establishes a statutory framework for 1) a n u m b e r  of continuing programs currently 

operating within the state’s criminal justice comm u n i t y  and 2) certain n e w  provisions regarding 

criminal history information. In both cases, operational requirements are established, through 

regulation, by the Criminal Justice Advisory Board. T h e  Board consists of representatives of 

law enforcement, Courts and other criminal justice agencies. T h e  Board will w o r k  in concert 

with existing policy making bodies such as the Criminal Justice W o r king Group. T h e  adoption 

and timing of the Board’s regulations depends upon the ability of several state agencies, and the 

Court System to implement the required changes.

It is difficult to predict the requirements that m a y  be imposed through future regulations. In 

m a n y  cases, these regulations will relate to expenditures that agencies would incur regardless of 

this legislation. Costs associated with increases in system capacities, maintenance and 

replacement of existing computer systems, and workload increases stemming from general 

societal trends cannot be directly associated with this bill. This bill formalizes m a n y  existing 

procedures currently in place within the state’s criminal justice community. Accordingly, the 

D e p a r t m e n t  of Public Safety submits a zero fiscal note. O u r  additional c o m m e n t s  are:

T h e  Alaska Legislature has passed a n u m b e r  of criminal, employment and licensing laws that 

require or permit the use of criminal history information for investigations, sentencing and 

release decisions, e m p l o y m e n t  and licensing screening.

Alaska law provides for presumptive sentencing which assumes that repeat offenders receive 

progressively m o r e  severe sentencing as a deterrent to repeating criminal behavior.

Alaska law provides for the screening of day care workers, foster parents, school teachers, 

school bus drivers and various other occupations which require the use of criminal history 

information to ensure that inappropriate persons are not employed or not licensed w h o  c o m e  in 

contact with children and protected adults, or should otherwise not be allowed to w o r k  in certain 

areas for public safety reasons.

Legislation continues to be proposed and enacted which requires the use of criminal history 

information to implement these proposals. Examples include federal legislation involving gun 

control (Brady-National Instant C h e c k  System) and protection of children ( National Child 

Protection Act). Other federal initiatives are pending involving children (Jacob Wetterling 

Crimes Against Children Registration Act) and a requirement for states to screen, license and 

train security officers (Private Security Officers Quality Assurance Act). T h e  Alaska Legislature 

is considering concealed W e a p o n s  permit, handgun and other legislation ( H B  351, H B  480,

H B  3, S B  321).

D e p a r tm e n t  o f  P u b lic  S a fe ty
S C S  H B  4 2 2
P a g e  2 o f  2



D e p a r tm e n t  o f  P u b lic  S a fe ty
S C S  H B  4 2 2
P a g e  3  o f  4

T h e  legislature has indicated that where criminal history information is required, that it be 

complete, and to the extent possible, reflect the result of a national search of a person’s criminal 

history. A l a s k a’s state criminal records contain approximately 330,000 convictions o n  about 

135,000 subjects of wh i c h  16,000 are felons. Nationally, it is estimated that there are m o r e  

than 50 million criminal record entries. W h e r e a s  t wo thirds of arrests involve repeat 

offenders a n d  2 0  - 30 percent of offenders have a criinii.'al record in m o r e  than one state, it 

is critical that Alaska maintain criminal records systems tha*; are complete and conform to 

standards required for the exchange of criminal record information nationally.

Further, it should be understood that the administration of effective and efficient criminal justice 

information systems is extremely challenging. Coordination is required across branches of 

government and involves local, ".tate, and national governments. Presently, there is no 

comprehensive set of laws that Alaska can rely on as a guide to ensure critical criminal history 

information is maintained. T h e  passage of S C S  H B  443 (fin) will significantly assist the 

Department of Public Safety and users w h o  depend upon the availability of criminal history 

information which is essential to the proper application of certain laws of the State of Alaska.

1. This legislation establishes a statutory framework that should permit a better allocation of 

existing resources. ^ a significant degree, this legislation formalizes procedures that exist 

currently. T o  this extent, the bill should help improve the efficiency of criminal record 

processing. Efficiency improvements cannot reliably be quantified but would assist the 

department and contributing agencies in reducing criminal record backlogs;

2. Mandatory provisions have been minimized, sections generally do not take effect until 

regulations are adopted.

3. T o  the extent this legislation m a y  increase public access, provision for the adoption of fees to 

provide services has been made. T h e  Department currently charges fees for a n u m b e r  of 

services that will continue to be provided.

4. This bill will provide a framework to guide discussion on h o w  to improve the collection of 

criminal history record information. That discussion will include all agencies represented by 

the Criminal Justice W o r k i n g  Group. Implementing the full scope of this legislation will 

require a series of discussions in order to reach implementation agreement. This will take 

time to negotiate.



D P S ’s primary goal is to provide the framework necessary to maintain an accurate, complete 

and timely criminal history file. D P S  depends on all criminal justice agencies to contribute to 

the database. This bill provides such a framework.

D P S  cannot autonomously implement this legislation across the board. D P S  will use the

Criminal Justice Advisory G r o u p  in concert with existing policy making bodies such as the 

Criminal Justice Wo r king G r o u p  and its subcommittees as a forum to confirm the need for 

specific data in the criminal history record and proceed only after concurrence is obtained.

D e p a r tm e n t  o f  P u b lic  S a fe ty
S C S  H B  4 2 2
P a g e  4  o f  4

Summary

This legislation is required to establish this State’s statutory framework for timely, accurate, and 

complete criminal history record information. Such a statutory f r amework exists in virtually 

every other state. Criminal history records consist of timely, accurate, and complete files used 

to m a k e  decisions related to investigations, release, sentencing and employment. Defendants are 

not going to volunteer their previous criminal history. If accurate and complete criminal records 

are not available on line, criminal justice agencies have no choice but to m a k e  ongoing decisions 

without reliable criminal history record information. This will result in lighter sentencing, 

improper employment decisions, and less efficient police investigations.

T h e  Criminal Justice W o r k  Group has endorsed the need for this type of legislation and has 

submitted a written recommendation to the Governor’s Office. T h e  Criminal Justice W o r k  

Group consists of the following criminal justice agencies: Department of Public Safety, 

Department of La w ,  Department of Health and Social Services, Office of Public Advocacy, 

Public Defender, Department of Administration, Department of Corrections, Office of 

M a n a g e m e n t  and Budget, Chief Justice and Administrative Director of the Alaska Court System, 

Chairs of the H o u s e  and Senate Judiciary Committees, President of the Alaska Chiefs of Police 

Association, and the Chief of the Anchorage Police Department.
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Expenditures/Revenues (Thousands of DoUan)
OPERATING EXP. FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0 • ft ft ft ft

TRAVEL 0 a ft ft a ft

CONTRACTUAL 150.0 m ft ft a ft

SUPPLIES 0 ft ft ft a ft

EQUIPMENT 0 • ft ft a ft

LAND dc STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS 0 • ft ft « ft

TOTAL OPERATING 150.0 • ft - * ft

CVPITAL EXP o • ft *• ft ft ft

CHANGES IN REVENUES

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 150.0 ft ft ft

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 150.0 ft ft ft a ft

Estimate o f any current year (FY94) cost 

POSITIONS

S 0.0

FULL-TIME 0 ■ ft ft ft ft

PART-tME 0 • ft ft ft ft

TEMPORARY 0 • ft • ft ft
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T h e  bill establishes a Criminal Justice Information Advisory Board, one m e m b e r  of which 

will be the Commissioner of Corrections (or designee.) T h e  Board will advise the 

Commissioner of Public Safety regarding criminal justice information issues. The 

Commissioner of Public Safety will adopt regulations concerning the collection, reporting, and 

analysis of criminal justice information.

T h e  bill requires that criminal justice information be accurate and complete, and sets up 

auditing requirements. T h e  bill outlines a series of events which must be reported to Public 

Safety at the time, in the manner, and in the form specified by the department. D O C  is 

incapable of providing m u c h  of this information due to shortcomings in the inmate tracking 

system (OBSCIS), lack of training and accountability procedures for data entry, and an 

already-strained data m a n a g e m e n t  unit. Resources in the department's institutional component 

are strained by responding to immediate crises caused by emergency overcrowding and cannot 

realistically be diverted to less urgent needs such as information system improvement.

Operating Expenses

During F Y 9 5  the department will need to assess its information system needs/resources in 

order to submit an appropriate budget request in F Y 9 6  to accomplish the requirements in the 

bill. The department does not have any available positions to assign to this work; 

management, research and data processing resources are extremely strained. The attached 

letter, from W o l f e  and Associates to the Executive Director of the Alaska Judicial Council, 

explains the department's need for 5150,000 in contractual funds for this task.
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R E C E IV E D
•Ho t .  W i l l i a m  C o t t o n
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A n c h o r a g e ,  A l a s k a  9 9 5 0 1  . A K  J u d i c i a l  C o u n c i l

D e a r  M r .  C o t t o n :

,«* A c  y o u  k n o w ,  o n  M a r c n  1 s t . ,  v c  m e t  w i t h  t h e  C r i m i n a l  J u s t i c e  

• • - C o o r d i n a t i o n  F o l i c y  G r o u p  t o  p r e s e n t  a  s t a t u s  r e p o r t  o n  a u r  p r o g -  

- r e s s  i n  d e v e l o p i n g -  a  p l a n  f o r  t h r t  i n t e g r a t i o n  o f  A l a s k a ' s  c r i m i n a l  

j u s t i c e  c o m p u t e r  s y s t e m s .  W h i l e  v e  a r e  s e i v e r a l  w e e k s  a w a y  f r o m  

f i n i s h i n g  a  d r a f t  o f  o u r  r e p o r t ,  w e  h a v e  c o m p l e t e d  o u r  r e s e a r c h  a n d  

f i e l d  i n t e r v i e w s .

A s  a  r e s u l t  o f  t h e s e  c o m p l e t e d • a c t i v i t i e s ,  v V  h a v e '  i d e n c < T i e d

L c - p e d  

r e

' . - i i d e n t i f i e d  s e v e r a l  o f  t h e . s y s t e m  . p r i o r i t i e s  t h a t  n e e d  t o  b e  a d -  

. d r e s s e d .  T h e r e  i s  ' n o  q u e s t i o n '  t h a t  t h e .  d e v e l o p m e n t  o f  a  c o m p l e t e ,  

■ • a c c u r a t e ,  a n d  t i m e l y  c o m p u t e r i z e d  c r i m i n a l  h i s t o r y  w i l l  b e  d e p e n ­

d e n t  o n  t h e  t i m e l y  s u b m i t t a l  o f  f i n g e r p r i n t  c a r d s  a n d  t h e  • 

e l e c t r o n i c  t r a n s f e r  o f  a r r e s t  a n d  d i s p o s i t i o n  i n f o r m a t i o n .

T h e  e n a c t m e n t ,  o f  t h e  A P S I N  l e g i s l a t i o n  d u r i n g  t h e  c u r r e n t  

s e s s i o n  o f  t h e  l e g i s l a t u r e  w i l l  p r o v i d e  t i i s  s t a t u t o r y  a u t h o r i t y  t o  

r e q u i r e  t h e  s u b m i t t a l  o f  - t h e  f i n g e r p r i n t  i n f o r m a t i o n  i r  1  t i m e l y  

f a s h i o n  a n d  t h e  a b i l i t y  t o  p r o m u l g a t e  r e g u l a t i o n s  c o n c e r n i n g  t h e  

s u b m i t t a l  o f  " r e p o r t a b l e  e v e n t s "  i n f o r m a t i o n  t o  t h e  c r i m i n a l  h i s ­

t o r y  r e p o s i t o r y .  '
„  . . . .  ; • • •

T h e  s u b m i s s i o n ,  h o w e v e r ,  o f  " r e p o r t a b l e  e v e n t s , "  w h i c h  c o n s i s t

o f  k e y  a r r e s t  a n d  c h a n g e / c o u r t ;  d i s p o s i t i o n  d a t a , ‘ - v i i i  b o ” p o s s i b l e  

o n l y  i f  t h e '  e x i s t i n g  c r i m i n a l  j u s t i c e  ’ a g e n c y  s y s t e m s  s u p p o r t  t u e
.*•*••* t ± fmd'm .* US'# > u  1 ' 1- ’ *  t"»* \ 7 ’ !■ ••••*»  • * :#  .
s u b m i t t a l  r e q u i r e m e n t s .  C u r r e n t l y ' ,  t w o  a g e n c i e s  h a v e  s y s t e m s  t h a t  

• •: i i ( . ..-I v .-..i.:». • L . '~ i' . 1 jjvv* ! • * ...
w i l l  n o t  s x i p p o r t  t h e s e  r e q u i r e m e n t s :  t h e  D e p a r t m e n t  o f  L a w ,  ' v i t n



M r .  W i l l i a m  C o t t o n  
M a r c h  1 1 ,  1 9 9 4  
P a g e  2

i t s  P R C M Z S  s y s t e m . a n d  t h e  D s p a r t m a n t  o f  C o r r e c t i o n s ,  v i t h  l t 3  

O B S C I S  s y s t e m . . B a t h .  o f  t h e s e  s y s t e m s  n e e d  t o  b e  r e p l a c e d  a s  s o o n

a s  f e a s i b l e .  _ _  " ■--------------------- -

D u r i n g  o u r  p r e s e n t a t i o n  o f  M a r c h  1 s t ,  w e  o u t l i n e d  a  p r o c e s s  w e  

d e s c r i b e d  a s  " b u s i n e s s  p r o c e s s  r e - e n g i n e e r i n g . "  T h i s  p r o c a s s  

s h o u l d  b e  e m p l o y e d  f o r  a l l  s y s t e m  r e p l a c e m e n t  p r o j e c t s .  T h i s  p r o c ­

e s s  i s  g r a p h i c a l l y  p r e s e n t a d  i n  t h e  a t t a c h m e n t  t c  t h i s  l e t t e r .  A  

d e s i g n ' t e a m  o f  d e p a r t m e n t  p e r s o n n e l  a n d  s y s t e m s  a n a l y s t s  s k i l l e d  i n  

t h e  r e - e n g i n e e x ’ i n g  p r o c e s s  w i l l  e n s u r e  t h a t  a n y  n e w  s y s t e m ,  w h e t h e r  

p u r c h a s e d  a s  a  p a c k a g e  o r  d e v e l o p e d  i n  h o u s e  . o r  w i t h  c o n t r a c t  p e r ­

s o n n e l ,  w i l l  m e e t  t h e  a g e n c y ’ s  a u t o m a t i o n  i n f o r m a t i o n  n e e d s .

I n  a d d i t i o n ,  t h i s  p r o c e s s  s h o u l d  i n c l u d e  i n p u t  f r o m  t h e  o t h e r  

c r i m i n a l  j u s t i c e  a g e n c i e s ,  t o  e n s u r e  t h a t  d a t a - s h a r i n g  n e e d s  a r e  

p r o p e r l y  a d d r e s s e d .  A  p a r t  o f  t h i s  p r o c e s s  i s  t o  a l s o  i d e n t i f y  t h e  

• a r c h i t e c t u r e s  t h a t  s h o u l d  b e  e m p l o y e d  f o r  t h e  n e w  s y s t e m s .  W e  

— b e l i e v e  - t h e s e  t w o  s y s t e m s  c a n  a n d  s h o u l d  e m p l o y  c l i e n t / s e r v e r  t a c i i -  

. . . j n o l c g i e s  : i n - a d d r e s s i n g  t h e i r  . i n f o r m a t i o n  s y s t e m  n e e d s .

W e -  r e c o g n i z e  t h a t  o u r  w r i t t e n  r e p o r t  w i l l  n o t  b e  a v a i l a b l e  

u n t i l  l a t e  A p r i l ,  w h i c h  i s  n e a r  t h e  e n d  o f  t h e  c u r r e n t  l e g i s l a t i v e  

s e s s i o n ,  a n d  " t h a t  i t  m a y  b e  t o o  l a t e ,  e v e n  a t  t h i s  d a t e ,  t o  r e q u e s t  

f u n d i n g  f o r  a n y  p r i o r i t y  . p r o j e c t s  f o r  t h e  1 9 9 4 - 1 9 9 5  f i s c a l  y e a r .  

W e  d o  b e l i e v e ,  h o w e v e r ,  t h a t  a  y e a r ’ s ,  d e l a y  i n  b e g i n n i n g  t h e  i m p l e -  

'■ m c r . t r t i c n  . • o f  - t i l - y d 3 . 1 '  - b e  . e x t r e m e l y  - . d e t r i m e n t a l  - t o  . i m r  - a v i n g  

t h e s e  - s y s t e m s ,  a s  w e l l  a 3  m a k i n g  t h e  c r i m i n a l  h i s t o r y  r e p o s i t o r y  

t h e  c o m p l e t e  a n d  a c c u r a t e  d a t a  b a s e  i t  n e e d s  t o  b e .

B e c a u s e  o f  t h i s ,  w e  r e q u e s t  y o u r  a s s i s t a n c e  i n  a l e r t i n g  t h e  

. l e g i s l a t u r e  t o  t h e  n e e d  f o r  s o m e  a p p r o p r i a t i o n  t o  t h e  d e p a r t m e n t s  

o f  L a w  a n d  C o r r e c t i o n s  t h a t  w i l l  a l l o w  t h e m  t o  b e g i n  t h i s  r e ­

e n g i n e e r i n g  e f f o r t  d u r i n g  t h e  n e x t _ j : j . s . c a J . y e a r .  W e  e s t i m a t e  t h e  

c o s t s  o f  t h i s  e f f o r t  t o  b e  $ 1 5 0 , 0 0 0  f o r  t h e  D e p a r t m e n t . . , a £ _ C o r r e c -  

t i o n s  a n d  $ 7 5 , 0 0 0  f o r  t h e  D e p a r t m e n t  o f  L a w .  O n c e  t h e s e  r e ­

e n g i n e e r i n g  e f f o r t s  a r e  c o m p l e t e d ,  e a c h  a g e n c y  w i l l  h a v e  t h e  i n f o r ­

m a t i o n  i t  n e e d s  ' t o  d e t a i l  c o s t s  f o r  r e p l a c i n g  t h e i r  s y s t e m s ,  w h i c h  

c a n  t h e n  b e  p l a c e d  i n  t h e i r  1 9 9 5 - 1 9 9 6  f i s c a l - y e a r  b u d g e t  r e q u e s t s .

r p R- i s - i s s a  n .-as fwcti f l s s k r  j u d i c i p l  C c l  ' ro  d6o^=a l  ?>33
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M r .  W i l l i a m  C o t t o n  
M a r c h  u ,  1 9 9 4  
P a g e  3

Y o u r  a s s i s t a n c e  i n  a l e r t i n g  t h e  l e g i s l a t u r e  t o  t h i s  n e e d  w i l l

e  e x t r e m e l y  b e n e f i c i a l  t o  i m p l e m e n t i n g  t h e  p l a n  w e  w i l l  s u b m i t  a s  
p a r t  o f  o u r  w r i t t e n  r e p o r t .

V e r y  t r u l y  y o u r s ,

W C S r P S  .*  A S S O C I A T E S ;  I S C

C u r t i s  L ,  W o l f s  
P r e s i d e n t

CLW rdp
A t t a c h m e n t



S T A T E  O F  A L A S K A
199 4  L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E No. 2

Bill Version: H B  4 4 2

(H) Publish Date: 2 / 4 / 9 4

Revision Date: January 7. 1994_________________
Title: "...relatino to criminal justice information...
obtaining certain criminal justice information..."_____
Sponsor: Rules Committee/Request of the Governor 
Requestor: Governor's Office/OMB______________

Department Affected: Department of Law
8RU: Prosecution_____________________
Component: Criminal Justice Litigation

COMPONENT SERIAL NO. 0089

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact -O'

ANALYSIS: (Attach a separate page if necessary.) 
P'ease see the attached analysis.

Prepared by: Richard I. Peoues. D m q c to r _______________ Phone: 465-3672
Division: Administrativeive^Seoviges Division O  . / Date: January 7, 1994

[ < a U l c y \  /f=<y<(
Approved by Commissioner: Bruce M. Botelhcy, Acting Attorney General
Agency: Department of Law  Date: January 7. 1994

PREPARER T O  PROV ID E  ALL D IS TR IBUT ION  COP IES  T O  G O V E R N O R ' S  LEG ISLAT IVE  OFF IC E
For fur ther d is t r ibu t ion in fo rmat ion  c a l l t h e  Gove rno r ' s  Leg is la t i ve Of f i ce

Rev 11/93 C O M M I T T E E  C O P Y  Page_1___of



I F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .
1 9 9 4  L E G IS L A T IV E  S E S S IO N

ANALYSIS CONTINUATION:

This bill would completely revise state law regarding the collection, safekeeping and dissemination of criminal 
justice information in the state's automated criminal justice data systems. The bill would also establish an oversight 
committee to be known as the Criminal Justice Information Advisory Board. Among other members, the bill would 
make the attorney general or the attorney general's designee a member of the advisory board. These new duties 
would entail two meetings per year. Consequently, the department does not anticipate a fiscal impact.



Revision Date: _____________________________________________ Dept. Affected: Health and Social Services_________
Title: Criminal Justice Information________________ BRU: Family &  Youth Services__________
_ _ _________________________________________________________ Component: Central Office. S C R O . N R O ,  S E R Q

Sponsor Rules Committee by request of Governor ___________________________________
Requestor ____________________________________________ COM PONENT  SER IAL NO . 02S4.025S.02S8.0259

f i s c X l ’ n o t e
STATE OF ALASKA BID
1994 LEGISLATIVE SESSION

E xp e n d itu re s / R ev e n u e s :______    (Thousands of Dollars)
O P ER A T IN G FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACrrUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TA L  O P ER A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

No. 1

Bill Version: HB 4 4 2

(H) Publish Date: 2 / 4 / 9 4

I CA P ITA L  E X P E N D IT U R E S

C H A N G E S  IN  R E V E N U E S

FU N D  S O U R C E ______________________________________________ (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Match I
1004 GF I
1005 GF/Program Receipts I
1006 GF/MHTIA I
Other . _________ ! i
TO TA L 0.0 0.0 0.0 0.0 i 0.0 0.0

P O S IT IO N S :
FULL-TIME I
PART-TIME I I
TEMPORARY I -

E s t im a te  o f c u rr e n t y e a r  (FY94) im p a c t :  '  0.0

ANALYS IS : (Attach a separate page  if necessary)

Th is b ill pertains to cr im ina l ju s tice  in form ation sharing  a nd  procedura l requ irem ents affecting adu lt cr im ina ls  and  
ju ven ile s  w a ived  to adu lt status. T h is  fisca l note is based  o n  the assum ption that m andatory fingerprinting pertains on ly  to 
adu lts and those ju ven ile s  w a ived  to adu lt status. A dd itiona lly , DFYS assum es the standards for fingerprinting con ta ined  
in the b ill w ill not app ly  to the ju ve n ile  ju s t ice  system .

Prepared bytP  •^Qeborah R . W ing , D irec to r_________________________________  Phone: 465—3191
D ivis ion: v • D iv is io n  o f Fam ily  &  Y ou th  Services „___________________  D a te :_____ 02/02/94

/ J / a s u x t w r ' ? - o - a i LApproved by Com m iss ioner: '  M argaret ft . Lowe. M .E d ., Ed.S._____________ Date: -4— -4- "y y —
Agency: Departm ent o f H ea lth  & Socia l Services______________________

PR EPA R ER  T O  P R O V ID E  ALL D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L EG IS LA T IV E  O F F IC E  
For further d istribution in form ation  ca ll the Governor’s Leg is lative Office 

(Rov 10/93)94Nsno.xls/D8R ___  Paqe 1 ofCOMMITTEE COPY



A p r i l  2 5 ,  1994

B i l l y  -

O u r  f i l e  f o r  H B  4 4 2  c o n t a i n s  a  n o t e  f r o m  s t a f f  a t  t h e  
D e p t ,  o f  P u b l i c  S a f e t y  s u g g e s t i n g  n e e d  f o r  a  S e n a t e  F i n a n c e  

C o m m i t t e e  S u b s t i t u t e  f o r  C S H B  4 4 2  ( F i n )  t h a t  w o u l d  m i r r o r  S B  2 7 6  

a n d  r e m o v e  f i n g e r p r i n t i n g  p r o v i s i o n s .  T h e  n o t e  a l s o  a d v i s e s  t h a t  

D e a n  G u a n e l i  m a y  b e  i n  A n c h o r a g e  w h e n  t h e  b i l l  i s  s c h e d u l e d  i n  

S e n a t e  F i n a n c e ,  b u t  h e  w o u l d  b e  a v a i l a b l e  v i a  t e l e c o n f e r e n c e  t o  
a n s w e r  q u e s t i o n s .

k a t h y

2 6 1 8
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No: i

Bill Version: H B  4 4 2

(H) Publish Date: 2 / 4 / 9 4

Revision Date: __ _____________________________________________ Dept. Affected: H ea lth  and Socia l Services_________
Title: C rim ina l Justice In fo rm a tio n _________________ BRU: Fam ily  & Y ou th  Services___________
_________________________________________________________________ Component: C en tra l O ffic e , SC R Q .N R Q , SE RO
Sponsor. R u les Com m ittee by request o f  G ove rno r
R e q u e s t o r _______________________________________________ ^COMPONENT SERIAL NO. 02S4.02S5.02S8.02S9

E x p e n d itu re s / R ev e n u e s :_____________________________________ (Thousands of Dollars)
O P ER A T IN G FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 1
TRAVEL
CONTRACTUAL 1
SUPPLIES 1
EQUIPMENT 1
LAND & STRUCTURES 1
GRANTS, CLAIMS 1
MISCELLANEOUS 1
TO TA L  O P ER A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

F IS C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

1 CA P ITA L  E X P E N D IT U R E S

! C H A N G E S  IN  R E V E N U E S .....................................  I ' ......... 1

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts I I
1003 GF Match I I I
1004 GF I I
1005 GF/Program Receipts I I
1006 GF/MHTIA I
Other I
TO TA L 0.0 0.0 0.0 0.0 i 0.0 i 0.0

P O S IT IO N S :
FULL-TIME
PART-TIME.
TEMPORARY

E s t im a te  o f cu rre n t y e a r  (FY94) im p a c t :   0.0

ANALYS IS : (Attach a separate page  if necessary)

This b ill pertains to cr im ina l jus tice inform ation sharing  and  procedura l requ irem ents affecting adu lt cr im ina ls and  
ju ven ile s  w a ived  to adu lt status. Th is  fisca l note is based o n  the assum ption that m andatory fingerprinting perta ins on ly  to 
adults and those Juveniles w a ived  to adu lt status. Add itiona lly , DFYS assum es the standards for fingerprinting con ta ined  
in the b ill w ill not app ly  to the ju ve n ile  ju s t ice  system .

Prepared by:. 
D iv is ion:

eborah R . Wing. Director
Division o f Family & Youth Services

Phone:
Date:

465-3191
02/02/94

Margaret Lowe. M.Ed.. Ed.S.Approved by Com m iss ioner:
Agency: Departm ent of H ea lth  St Socia l Services

Date:

P R EP A R ER  TO  P R O V ID E  ALL D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  L EG IS LA T IV E  O F F IC E  
For further d istribution information ca ll the Governor's Leg is lative Office

(R«v 10/33)94isno.xls/DBR      Pago 1
C O M M I T T E E  C O P Y

of 1



S T A T E  O F  A L A S K A

1994 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
No. 2

Bill Version: HB 442
(H) Publish Date: 2 /4/9 4

Revision Date: January 7. 1994___________________
Title: "...relating to criminal justice information...
obtaining certain criminal justice information..."_____
Sponsor: Rules Committee/Reouest of the Governor 
Requestor: Governor's Office/OMB________________

EXPENDITURES/REVENUES:

Department Affected: Department of Law
BRU: Prosecution________________________
Component: Criminal Justice Litigation

COMPONENT SERIAL NO. 0089

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

5. Dî ctcPrepared by: Richard I. Peoues. D o c to r _________________  Phone: 465 -3672
Division: Administrativeinistrative-Secviirfes Division O  . 7 ~  Date: January 7. 1994

r z k L i  c /
Approved by Commissioner: Bruce M. Botelhd. Acting Attorney GeneralAgency: Department of Law__________________  Date: January 7. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information caljjhe Governor's Legislative OfficeRev 11/93 C O M M I T T E E  C O P Y  Page_1_of



! F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .

1994 L E G I S L A T I V E  S E S S I O N

ANALYSIS CONTINUATION:

This bill.would completely revise state law regarding the collection, safekeeping and dissemination of criminal 
justice information in the state's automated criminal justice data systems. The bill would also establish an oversight 
committee to be known as the Criminal Justice Information Advisory Board. Among other members, the bill would 
make the attorney general or the attorney general's designee a member of the advisory board. These new duties 
would entail two meetings per year. Consequently, the department does not anticipate a fiscal impact.



FISCAL N OTE
S T A T E  O F  A L A S K A

No. 5
Bill Version: CSHB 442(FIN)
(H) Publish Date: 3/15/94

1994 L E G ISL A T IV E  S E S S IO N  
Revision Qate: 3/4/94

r
OeoL Affected: C o r r e c t io n s

Title: C r im in a l  J u s t i c e m T o rm a t i on s y s t e m 8RU: A l l
Comoonenn Com m iss ioner; T r a in in a :  D&W

Sponsor: R u le s  Comm ittee P r o c r s s in q ;  I n s t i t u t i o n s
Requestor: H. F in a n c e COMPONENT ScRIAl JO. 694.703 ,698 .708-726
Exnenriitures/Ravenuas . (Thousands of Dollars!

| OPERATING EXPENDITURES 1 FT 35 1 FT 96 1 FT 97 1 FT 93 | FT 99 | FT 00 !
PERSONAL SERVICES 120.7* 1 124.3* 128.0* | 131.9* I 135.8* 1 139.9* 1
TRAVEL 21.2* 1 21.2* 2J..2* | 21.2* | 21.2* I 21.2* I
CONTRACTUAL 40.0* 1 0 * 0 * 1 0 * |  0 * | o * i
SUPPLIES X l x 1 X  , X  | X  I

EQUIPMENT X 1 * 1 x j X  I

LAND & STRUCTURES ! 1 1 1 1 1
GRANTS. CLAIMS I 1 1 1 1 1
MISCELLANEOUS X 1 x 1 X  | X  | X  j

TOTAL OPERATING 181.9* 1 145.5* 149.2* | 153.1* I 157.0* 1 161.1* 1

| CAPITAL EXPENDITURES r x * 1 1 x 1 1

CHANGE IN REVENUES ( ) 1 1 ! 1 1 1 1

FUND SOURCE (Thousands of Dollars!
1002 Fsdarai Receipts i I I i I i
1003 GF Match i I l i I I
1QQ4-GF 181.9* 145.5* 149.2* 1 153.1* 1 157.0* 1 161.1* 1
1QQS GF/Proqram Receipts * * X * 1 * 1 X  1*

1006 GF/MHTIA 1 1 1 1 I 1
Other 1 1 1 1 . 1 1
TOT."!. 181.9* i4 b .3* | 149.2* | i b J . i *  | ib / .U *  | 161.1* I
Estimate of any current year (FYS4) can: $ 0
POSITIONS
FULL-TIME 1* 1- 1 1* | 1* I 1* 1 1* 1
PART-TIME 1 1 1 1 1 1
TEMPORARY I 1 1 1 1 1
ANALYSIS: (Attach a separata paqe if necesssryl

P l e a s e  s e e  t h e  a t t a c h e d  f i s c a l  a n a l y s i s .  *The d ep a r tm en t  i s  c o n t i n u i n g  t o  r e ­
s e a r c h  f i n g e r p r i n t i n g  r e c o r d s  and r e q u i r em e n t s  and c a n n o t  a s s e s s  th e  im p a c t  o f  
t h e  b i l l  w i t h o u t  f u r t h e r  i n f o r m a t i o n .  A d d i t i o n a l  s t a f f  and f i n g e r p r i n t i n g  c o s t s  
w i l l  be added i f  s i g n i f i c a n t l y  h i g h e r  numbers o f  o f f e n d e r s  must be f i n g e r p r i n t e d  
by c o r r e c t i o n a l  p e r s o n n e l .

Prepared by: D iane  S ch en k e r .  S p e c i a l  A s s i s t a m
Oivision: O f f i c e  o f  th e  C om m is s io n e r
Approved by Commissioner: J Frank P r e w i t t ,  J r .
Agency: D epar tm en t o f  C o r r e c t i o n s

PREPARES TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGIS
For further distribution informadon. ail the Governor's legislative Offica

. Phono465-46<13/7af?-7l<17 
Date ^  /  cL /  t L

Oata: J ? /  9-7 10-

S M M M A t t e e  c o p y

(R iv  101321 SS fan a jaO SR Psaa i of n



Fiscal Note 
HB 442 
Revised 3/4/94 
Page 2 of 4

The bill establishes a Criminal Justice Information Advisory Board, one member o f which 
will be the Commissioner of Corrections (or designee.) The Board will advise the 
Commissioner o f Public Safety regarding criminal justice information issues. The 
Commissioner o f Public Safety will adopt regulations concerning the collection, reporting, and 
analysis of criminal justice information. It is difficult to predict the fiscal impact of this bill 
since it is not currently known what requirements may be imposed through future regulations. 
The bill mandates fingerprinting in all criminal cases, "in the manner and on forms approved 
by the department" [of Public Safety.] The bill requires that criminal justice information be 
accurate and complete, and sets up auditing requirements. The bill also clarifies which 
criminal justice information can be released, to whom, and by whom, and authorizes agencies 
to collect fees, through regulations, for processing records requests.

Assumptions

1. It is assumed that the Board will meet at least twice per year, and that the Commissioner 
or designee will be required to travel to Juneau on two occasions. Travel and per diem is 
estimated at approximately S600 per trip at current rates.

2. It is assumed that this department will not be required to perform any additional data 
management, research, data entry, booking procedures, or other information reporting services 
than are currently being performed, unless specifically informed of the new requirements 
during the budget process of the year preceding the effective date o f the new requirement, in 
order to be able to request the necessary resources/ funds. It is further assumed that if, at the 
end of the legislative session, funds were not appropriated to perform the anticipated new 
requirements, that the Department o f Public Safety will not require the new/additional tasks of 
the Department o f Corrections. Therefore, no fiscal impact is estimated for the 
implementation o f any new tasks beyond those explicity required in the bill.

3. The department fingerprints misdemeanants and felons booked into institutions on 
criminal charges. Those booked on warrants pertaining to a previously printed charge are not 
re-fingerprinted. Those appearing in court on a summons, without having been booked into a 
correctional center may not be fingerprinted. The department is continuing to research the 
number o f additional fingerprints which might be required and cannot estimate fiscal impact 
with the information currently available. It costs approximately S10 per set o f prints for 
personnel and supplies. It is assumed that the efforts currently made by the Department o f 
Corrections to obtain more legible sets o f fingerprints, when notified o f an unsatisfactory 
identification, are considered "reasonable" and that no additional staff resources will be 
needed to comply with this requirement.



Fiscal Note 
HB 442 
Revised 3/4/94 
Page 3 o f 4

4. It is assumed that the department's current criminal justice information is not accurate, nor 
is it complete. It is further assumed that our procedures to protect information are inadequate, 
that our ability to screen, supervise, and discipline agency personnel in order to avoid security 
violations is inadequate, that our training resources for employees working with criminal 
justice information are grossly inadequate, and that we do not have adequate resources to 
keep records required for audit purposes in this bill. The department has an auditor position 
which can be assigned to set up a system for auditing. Additional resources will be necessary 
to bring the department into compliance with this requirement of the bill.

5. It is assumed that additional training will be necessary for all institutional and 
probation/parole staff, as well as for central records staff, concerning the new rules as to what 
information can be given to the public and to other criminal justice agencies. It is assumed 
that the majority of requests for information involving the Department o f Corrections will not 
be likely to be subject to fee collection, since most involve brief questions and answers 
directed to institutions by phone, around the clock each day and night. Although a review 
will be done to determine if there are any requests which can be used to generate revenue, at 
this point no fees are anticipated.

6. The bill will require significant rewriting o f regulations and policies governing department 
operating procedures. Revisions to address information dissemination will be a major need, 
as will revisions to clarify instructions during the booking process to improve accuracy and 
completeness o f information. The department will contract for these one-time revisions, and 
anticipates a full-year contract to accomplish the changes.

Operating Expenses

1. Travel:

Two. trips per year at £600 «  S1200 for the Office o f the Commissioner. In order to train 
institutional booking personnel in data entry procedures, to insure accuracy and completeness 
o f criminal justice information, a trainer and the auditor will have to travtl to each institution 
and field probation office at least once per year. Each visit will require a minimum of two 
days to reach all shift rotations. It is roughly estimated that two individuals traveling to 15 
sites will cost 520,000 in airfare and per diem. This travel is assigned to the Office o f the 
Commissioner, where the Training Academy and auditor positions are located. Total travel 
expenses for the Office o f the Commissioner would be S21,200 in FY95 and each subsequent 
year. This does not include an inflation factor.



Fiscal Note 
HB 442 
Revised 3/4/94 
Page 4 of 4

2. Personal Services:

A new position will be required to provide training on new policies and procedures to 
improve the accuracy and completeness o f criminal justice information, and to help institute a 
plan iO improve security o f the system. This individual would travel to all institutions and 
field offices at least once per year to provide intensive training to data entry staff on all shifts 
in all locations across the state. This individual would be responsible for training on-site 
personnel to become trainers, and to coordinate statewide training on criminal justice 
information issues among all sites. The individual would need to be familiar with booking 
procedures as well as data entry and data management systems, and would have to be skilled 
in training, including training on-site trainers for follow-up. This will require an Analyst 
Programmer IV located in Anchorage area. Total position cost in FY95 would be 563,342. 
(See attached Position Information Sheet.)

Training line staff in institutions requires overtime coverage for the positions assigned to 
attend training. To train eight staff per institution for two days requires 128 hours of 
overtime pay, at approximately 537 per hour, at each o f 12 institutions.

128 hours X 537 per hour X 12 institutions = 556,832 in personal services exDenses in 
FY95.

TOTAL: 563,842 + 556,832 = 5120,674 personal services expense in FY95.

A 3% inflation factor has been used to calculate personal services increases in succeeding 
years.

3. Contractual:

Contract funds will be necessary to revise, and update policies, procedures, and regulations, 
and to disseminate them in coordination with the field training referenced above. Much o f 
the FY95 contract year will be spent developing clear instructions regarding information 
dissemination according to the new guidelines. A full-year contract to coordinate policy 
development related to criminal justice information is estimated at 540,000, assigned to the 
Office o f the Commissioner, where Policy and Procedure functions rest.



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL

No. 6
Bill Version: CSHB 442 (FIN)

(H) Publish Date: 3/15/94

R e v is io n  D a te : _______________________________
Title: AN Art relating tn crim inal justice
inform ation: n rnv id ina n rncedn ra l requ irem ents.

.S p o n s o r : _ E u l£ 5 __________________________________

R e q u e s to r : (H) J U D ____________________

D e p t .  A f f e c t e d :  

B R U :

C o m p o n e n t :

Puhlin S afe ty
Statewide. Samoa.
AK Criminal R ecords and Identification

C O M P O N E N T  S E R IA L  N O . 1 1 9 0

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  of Do llars) ( in fla t io n  n o t  in c lu d e d )

O P E R A T I N G F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M IS C E L L A N E O U S
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This bill establishes a statutory framework for 1) a number of continuing programs currently 
operating within the state’s criminal justice community and 2) certain new provisions regarding 
criminal history information. In both cases, operational requirements are established, through 
regulation, by the' Criminal Justice Advisory Board. The Board consists of representatives of 
law enforcement, Courts and other criminal justice agencies. The Board will work in concert 
with existing policy making bodies such as the Crim inal Justice Working Group. The adoption 
and timing of the Board’s regulations depends upon the ability o f several state agencies, and the 
Court System to implement the required changes.

It is difficult to predict the requirements that may be imposed through future regulations. In 
many cases, these regulations will relate to expenditures that agencies would incur regtirdless o f 
this legislation. Costs associated with increases in system capacities, maintenance and 
replacement of existing computer systems, and workload increases stemming from general 
societal trends cannot be directly associated with this bill. This bill formalizes many existing 
procedures currently in place within the state’s crim inal justice community. Accordingly, the 
Department of Public Safety submits a zero fiscal note. Our additional comments are:

The Alaska Legislature has passed a number of criminal, employment and licensing laws that 
require or perm it the use of criminal history information for investigations, sentencing and 
release decisions, employment and licensing screening.

Alaska law provides for presumptive sentencing which assumes that repeat offenders receive 
progressively more severe sentencing as a deterrent to repeating criminal behavior.

Alaska law provides for the screening of day care workers, foster parents, school teachers, 
school bus drivers and various other occupations which require the use of criminal history 
information to ensure that inappropriate persons axe not employed or not licensed who come in 
contact with children and protected adults, or should otherwise not be allowed to work in certain 
areas for public safety reasons.

Legislation continues to be proposed and enacted which requires the use of criminal history 
information to implement these proposals. Examples include federal legislation involving gun 
control (Brady-National Instant Check System) and protection o f children ( National Child 
Protection Act). Other federal initiatives are pending involving children (Jacob Wetterling 
Crimes Against Children Registration Act) and a requirement for states to screen, license and 
train security officers (Private Security Officers Quality Assurance Act). The Alaska Legislature 
is considering concealed Weapons permit, handgun and other legislation (HB 351, HB 480, HB 
3, SB 321).-

The legislature has. indicated that where criminal history information is required, that it be 
complete, and to the extent possible, reflect the result o f a national search o f a person’s crim inal 
history. Alaska’s state criminal records contain approximately 330,000 convictions on about
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135,000 subjects of which 16,000 are  felons. Nationally, it is estim ated th a t th ere a re  more 
th an  50 million crim inal reco rd  entries. W hereas two th ird s of a rre s ts involve repeat 
offenders and 20 - 30 percent o f offenders have a crim inal record in m ore th a n  one state, it
is critical that Alaska maintain criminal records systems that are complete and conform to 
standards required for the exchange o f criminal record information nationally.

Further, it should be understood that the administration of effective and efficient criminal justice 
information systems is extremely challenging. Coordination is required across branches of 
government and involves local, state, and national governments. Presently, there is no 
comprehensive set o f laws that Alaska can rely on as a guide to ensure critical, crim inal history 
information is maintained. The passage o f HB 442 will significantly assist the Department of 
Public Safety and users who depend upon the availability of criminal history information which 
is essential to the proper application o f certain laws o f the State of Alaska.

At the present time, fingerprints support about 39% of Alaska’s criminal history records. 
Additionally, o f those fingerprints received, more than 20% are rejected by the Alaska 
Automated Fingerprint Identification System(AAFIS) due to their poor quality. Missing and 
rejected fingerprints prevent the automated searching of 180,000 Alaska records and 12 million 
Western Identification Network records and preclude reliable indexing anti searching the FBI’s 
Interstate Identification Index and National Crime Information Center which are used for 
conducting national criminal records searches. Fingerprints are the internationally accepted 
standard for authenticating entries to a person’s criminal record. Fingerprints are required as the 
basis for registration o f criminal records to state repositories and they are required to register, 
index and query criminal records with the national systems. Alaska need:: to substantially 
improve.

1. This legislation establishes a statutory framework that should permit a better allocation of 
existing resources. To a significant degree, this legislation formalizes procedures that exist 
currently. To this extent, the b ill should help improve the efficiency o f crim inal record 
processing. Efficiency improvements cannot reliably be quantified but would assist the 
department and contributing agencies in reducing criminal record backlogs;

2. Mandatory provisions have been minimized, sections generally do not lake effect until 
regulations are adopted.

3. To the extent this legislation may increase public access, provision for the adoption o f fees to 
provide services has been made. The Department currently charges fa ;s for a number of 
services that will continue to be provided.

4. This bill will provide a framework to guide discussion on how to improve the collection o f 
fingerprints and related crim inal history record information. That discussion will include all
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agencies represented by the Criminal Justice Working Group. Implementing the full scope of 
this legislation will require a series of discussions in order to reach implementation 
agreement. This will take time to negotiate.

DPS’s primary goal is to provide the framework necessary to maintain an accurate, complete 
and timely criminal history file. DPS depends on all criminal justice agencies to contribute to 
the database. This bill provides such a framework.

DPS cannot autonomously implement this legislation across the board. DPS will use the 
Criminal Justice Advisory Group in concert with existing policy making bodies such as the 
Criminal Justice Working Group and its subcommittees as a forum to confirm  the need for 
specific data in the criminal history record and proceed only after concurrence is obtained.

Summary

This legislation is required to establish this State’s statutory framework for timely, accurate, and 
complete criminal history record information. Such a statutory framework ex isu in virtually 
every other state. Criminal history records consist o f timely, accurate, and complete files used 
to make decisions related to investigations, release, sentencing and employment. Defendants are 
not going to volunteer their previous criminal history. If accurate and complete criminal records 
are not available on line, criminal justice agencies have no choice but to make ongoing decisions 
without reliable criminal history record information. This will result in lighter sentencing, 
improper employment decisions, and less efficient police investigations.

The Criminal Justice Work Group has endorsed the need for this type o f legislation and has 
submitted a written recommendation to the Governor’s Office. The Criminal Justice Work 
Group consists o f the following crim inal justice agencies: Department o f Public Safety, 
Department of Law, Department o f Health and Social Services, Office o f Public Advocacy, 
Public Defender, Department o f Administration, Department of Corrections, Office of 
Management and Budget, Chief Justice and Administrative Director o f the Alaska Court System, 
Chairs o f the House and Senate Judiciary Committees, President o f the Alaska Chiefs of Police 
Association, and th^ Chief o f  the Anchorage Police Department:.



DEPARTMENT OF MILITARY 
AND VETERANS AFFAIRS

A p r i l  2 7 ,  1 9 9 4

S e n a t o r  S t e v e  F r a n k
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  D r u e  P e a r c e
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

A l a s k a  S t a t e  L e g i s l a t u r e

D e a r  S e n a t o r s  F r a n k  a n d  P e a r c e ,

R e :  H B  4 2 1 ,  T e m p o r a r y  H o u s i n g  D u r i n g  D i s a s t e r s

T h a n k  y o u  f o r  s c h e d u l i n g  a  h e a r i n g  o n  H B  4 2 1  s o  q u i c k l y .  A s  

R e p r e s e n t a t i v e  M u l d e r ' s  s t a f f ,  T i m  S u l l i v a n ,  p o i n t e d  o u t  i n  y o u r  

h e a r i n g  o f  A p r i l  2 6 ,  w e  e x p e c t  p a s s a g e  o f  t h i s  b i l l  t o  i m p r o v e  o u r  

a b i l i t y  t o  r e s p o n d  q u i c k l y  t o  m e e t i n g  t h e  e m e r g e n c y  h o u s i n g  n e e d s  

o f  d i s a s t e r  v i c t i m s .

T i m  h a s  r e l a y e d  t o  m e  s o m e  o f  t h e  c o n c e r n s  v o i c e d  d u r i n g  t h e  

h e a r i n g ,  a n d  I  w a n t e d  t o  l e t  y o u  k n o w  m y  r e s p o n s e  t o  t h o s e  
c o n c e r n s .

T h e  c o m m i t t e e  r a i s e d  a  c o n c e r n  o v e r  t h e  t e m p o r a r y  h o u s i n g  

a s s i s t a n c e  p r o v i d e d  b y  t h e  s t a t e  b e i n g  s u b o r d i n a t e  t o  a n y  s i m i l a r  

a s s i s t a n c e  a v a i l a b l e  f r o m  t h e  f e d e r a l  g o v e r n m e n t  o r  f r o m  p r i v a t e  

i n s u r a n c e  p r o v i d e r s .  U n d e r  o u r  c u r r e n t  p l a n s  a n d  p r o c e d u r e s ,  t h i s  

i s  a l r e a d y  t h e  c a s e .

I n  a n y  f e d e r a l l y  d e c l a r e d  d i s a s t e r ,  w e  m a x i m i z e  t h e  f e d e r a l  f u n d s  

a v a i l a b l e  f o r  a l l  p u r p o s e s ,  i n c l u d i n g  h o u s i n g .  N o r m a l l y ,  t h e  

F e d e r a l  E m e r g e n c y  M a n a g e m e n t  A g e n c y  t a k e s  o v e r  t h e  t e m p o r a r y  

h o u s i n g  p r o g r a m  d u r i n g  f e d e r a l l y  d e c l a r e d  d i s a s t e r s ,  a n d  t h e r e  i s  

l i t t l e ,  i f  a n y ,  i n v o l v e m e n t  o f  s t a t e  a g e n c i e s  o r  f u n d s  f o r  

t e m p o r a r y  h o u s i n g  i n  f e d e r a l  d i s a s t e r s .  A l t h o u g h  I  h a v e  n o t  h a d  

t h e  o p p o r t u n i t y  t o  r e v i e w  a n y  s p e c i f i c  l a n g u a g e  p r o p o s e d  i n  a  
c o m m i t t e e  s u b s t i t u t e  r e g a r d i n g  t h i s  i s s u e ,  I  d o  n o t  b e l i e v e  i t  

w o u l d  p r e s e n t  a n y  p r o b l e m s  i f  a d d e d  t o  t h e  b i l l .

W A L T E R  J. HICKEL, G O V E R N O R

P.O. BOX 110900 
JUNEAU. ALASKA 99811-0900 
PHONE: (907) 465-4600 
FAX: (907) 465-4605

•'P



T h e  r e q u i r e m e n t  t o  s u b o r d i n a t e  t e m p o r a r y  h o u s i n g  a s s i s t a n c e  t o  

p r i v a t e  i n s u r a n c e  r e i m b u r s e m e n t s  i s  s o m e t h i n g  t h a t  w e  c o n c e p t u a l l y  

s u p p o r t  a s  w e l l ,  s i n c e  o u r  p r o c e d u r e s  a l r e a d y  i n c o r p o r a t e  t h i s  

r e q u i r e m e n t .  I t  d o e s  n o t  m a k e  s e n s e  t o  p a y  s o m e o n e  f o r  t e m p o r a r y  

h o u s i n g  n e e d s  i f  t h e y  a r e  a l s o  b e i n g  p a i d  b y  t h e i r  p r i v a t e
i n s u r a n c e .

S i n c e  t h e  i s s u e  o f  s u b o r d i n a t i o n  o f  t e m p o r a r y  h o u s i n g  g r a n t s  t o  

f e d e r a l  a n d  p r i v a t e  i n s u r a n c e  b e n e f i t s  i s  a l r e a d y  a d d r e s s e d  i n  

d e p a r t m e n t a l  p r o c e d u r e s ,  t h e r e  i s  n o  o b j e c t i o n  t o  i n c o r p o r a t i n g  i t  
i n t o  s t a t u t o r y  l a n g u a g e  a s  w e l l .  H o w e v e r ,  i t  w o u l d  n o t  b e

n e c e s s a r y  t o  d o  s o ,  i f  y o u r  c o m m i t t e e  c h o s e  n o t  t o  m a k e  t h i s  
a m e n d m e n t .

T h e  f i n a l  i s s u e  r a i s e d  i n  c o m m i t t e e  c o n c e r n s  a  l i m i t  o n  t h e  a m o u n t  
o f  t e m p o r a r y  h o u s i n g  f u n d s ,  w i t h  a  p o s s i b l e  l i n k  t o  t h e  p r e v i o u s  

s e c t i o n  i n  A l a s k a  S t a t u t e s  r e g a r d i n g  t h e  i n d i v i d u a l  a n d  f a m i l y  

g r a n t s  l i m i t  o f  $ 5 , 0 0 0  [ A S  2 6 . 2 3 . 0 9 0  ( b ) ( 2 ) ] .  A p p a r e n t l y  t h e
c o m m i t t e e  w a n t e d  t o  l i m i t  t h e  t o t a l  a m o u n t  f o r  b o t h  t h e s e  p r o g r a m s  

( c o m b i n e d ) ,  t o  $ 5 , 0 0 0  f o r  e a c h  d i s a s t e r  v i c t i m .  I  d o  n o t  b e l i e v e  

t h i s  w o u l d  p r o v i d e  t h e  p u b l i c  w i t h  t h e  a s s i s t a n c e  t h e y  n e e d  a n d
d e s e r v e  i f  t h e y  b e c o m e  v i c t i m s  o f  a  d i s a s t e r .

T h e  i n d i v i d u a l  a n d  f a m i l y  g r a n t  ( I F G )  p r o g r a m  i s  i n t e n d e d  t o  

p r o v i d e  f o r  i m m e d i a t e  n e c e s s a r y  i t - 2m s  l o s t  a s  a  r e s u l t  o f  a  

d i s a s t e r .  A n y  i n s u r a n c e  c l a i m s  p a i d  t o  d i s a s t e r  v i c t i m s  f o r  t h e i r  

i m m e d i a t e  n e e d s  i s  d e d u c t e d  f r o m  t h e  a m o u n t  p a i d  u n d e r  I F G  g r a n t s .  

T h e s e  g r a n t s  n o r m a l l y  p a y  t h e  f o l l o w i n g  t y p e s  o f  i m m e d i a t e  n e e d s :  

f o o d ,  c l o t h i n g ,  m e d i c i n e ,  e t c .  S t a t e  l a w  l i m i t s  t h e  a m o u n t  o f  a n  
I F G  g r a n t  t o  n o  m o r e  t h a n  $ 5 , 0 0 0 ;  h o w e v e r ,  t h e y  a r e  f r e q u e n t l y  l e s s  

t h a n  t h a t  a m o u n t ,  a s  t h e y  a r e  i n t e n d e d  o n l y  t o  m e e t  i m m e d i a t e  
n e e d s .

T h e  t e m p o r a r y  h o u s i n g  p r o g r a m  a d d r e s s e d  i n  A S  2 6 . 2 3 . 1 0 0  p r o v i d e s  

f o r  a l t e r n a t e  h o u s i n g  w h e n  p e o p l e  ( h o m e o w n e r s  o r  r e n t e r s )  a r e  

d i s p l a c e d  f r o m  t h e i r  h o m e s .  D i s p l a c e m e n t s  a s  a  r e s u l t  o f  d i s a s t e r s  

c a n  b e  f o r  l o n g  p e r i o d s  o f  t i m e .  T h e  c u r r e n t  t e m p o r a r y  h o u s i n g  
p l a n  a l l o w s  f o r  s t a t e  f u n d i n g  o f  t e m p o r a r y  h o u s i n g  f o r  a  m a x i m u m  o f  

I ' i  m o n t h s ,  w i t h  r e v i e w s  e v e r y  t h r e e  m o n t h s  t o  v e r i f y  c o n t i n u e d  

e l i g i b i l i t y .  T h e r e  i s  n o  d o l l a r  l i m i t  t o  t h e  a m o u n t  n o w  s p e n t  o n  

t e m p o r a r y  h o u s i n g ;  t h e  o n l y  l i m i t  i s  t h e  1 8  m o n t h  t i m e  f r a m e .  

v.T i t h o u t  t h e  a b i l i t y  t o  g r a n t  f u n d s  t o  d i s a s t e r  v i c t i m s  f o r  
t e m p o r a r y  h o u s i n g  ( w h i c h  H B  4 2 1  w o u l d  a l l o w ) ,  t h e  s t a t e  m u s t  
n e g o t i a t e  a l l  l e a s e  a g r e e m e n t s  a n d  m a k e  p a y m e n t s  d i r e c t l y  t o  

l a n d l o r d  o f  t h e  t e m p o r a r y  h o u s i n g .  T h e  i n t e n t  o f  H B  4 2 1  w a s  t o  

s i m p l i f y  a n d  s t r e a m l i n e  t h e  m e t h o d  i n  w h i c h  t h e  s t a t e  p a y s  f o r  

t e m p o r a r y  h o u s i n g ,  a n d  n o t  t o  c r e a t e  a d d i t i o n a l  r e s t r i c t i o n s  o n  t h e  
p r o g r a m .

P l a c i n g  a  d o l l a r  r e s t r i c t i o n  o n  t e m p o r a r y  h o u s i n g  w o u l d  c r e a t e  a  

f i n a n c i a l  h a r d s h i p  t o  d i s p l a c e d  d i s a s t e r  v i c t i m s  w h e n  t h e y  c a n  

l e a s t  a f f o r d  i t .  O f t e n ,  h o m e o w n e r s  h a v e  t h e i r  h o m e  c o m p l e t e l y  

d e s t r o y e d ,  b u t  a r e  s t i l l  r e q u i r e d  t o  m a k e  m o r t g a g e  p a y m e n t s .  

C o m b i n i n g  t h i s  l i m i t a t i o n  w i t h  t h e  I F G  g r a n t  a m o u n t  w o u l d  c r e a t e



f u r t h e r  h a r d s h i p  b y  r e q u i r i n g  d i s a s t e r  v i c t i m s  t o  c h o o s e  b e t w e e n  

m e e t i n g  t h e i r  n e e d s  f o r  t h e  i m m e d i a t e  a n d  n e c e s s a r y  i t e m s  f u n d e d  b y  

I F G  g r a n t s ,  o r  m e e t i n g  t h e i r  n e e d s  f o r  t e m p o r a r y  h o u s i n g .

T h e  p u r p o s e  o f  t h e  t e m p o r a r y  h o u s i n g  p r o g r a m  i s  t o  e n a b l e  d i s a s t e r  

v i c t i m s  t o  l i v e  c l o s e  t o  t h e i r  p r e - d i s a s t e r  j o b s ,  f a m i l y ,  f r i e n d s ,  
s c h o o l s ,  a n d  c o m m u n i t y .  T h i s  f a c i l i t a t e s  t h e i r  r e c o v e r y  f r o m  t h e  

d i s a s t e r  b y  a s s u r i n g  s o m e  s t a b i l i t y  a n d  n o r m a l c y  u n t i l  t h e y  c a n  

o b t a i n  p e r m a n e n t  h o u s i n g  i n  t h e i r  c o m m u n i t y .  I  d o  n o t  b e l i e v e  i t  
i s  c o n s i s t e n t  w i t h  t h e  p h i l o s o p h y  o f  p r o v i d i n g  n e c e s s a r y  d i s a s t e r  

r e l i e f  t o  l i m i t  t h e  a m o u n t  t o  b e  p a i d  f o r  t e m p o r a r y  h o u s i n g .  T h i s  

a c t i o n  c o u l d  h a v e  t h e  e f f e c t  o f  c r e a t i n g  a n  e n c l a v e  o f  h o m e l e s s  

p e o p l e  w h o  c a n n o t  a f f o r d  t o  g e t  b a c k  o n  t h e i r  f e e t  a f t e r  a  
d i s a s t e r .

T h e  i n t e n t  o f  b o t h  t h e  I F G  p r o g r a m  a n d  t h e  t e m p o r a r y  h o u s i n g  
p r o g r a m  i s  t o  p r o v i d e  r a p i d  t e m p o r a r y  e m e r g e n c y  r e l i e f ,  a n d  n o t  t o  

a d d  t o  t h e  t r a u m a  o f  a  d i s a s t e r  b y  l i m i t i n g  t h e  a m o u n t  o f  r e l i e f  
s u c h  t h a t  b a s i c  e m e r g e n c y  n e e d s  g o  u n m e t .

I  b e l i e v e  t h a t  t h e  l i m i t a t i o n  b e i n g  p r o p o s e d  w o u l d  r e s u l t  i n  

s e r i o u s  d e f i c i e n c i e s  i n  t h e  s t a t e ' s  a b i l i t y  t o  f a i r l y  

c o m p a s s i o n a t e l y  m e e t  t h e  n e e d s  o f  d i s a s t e r  v i c t i m s .  I  u r g e  y o u  ^ o  
r e j e c t  a n y  s u c h  l i m i t a t i o n  i n  H B  4 2 1 .

I  h o p e  t h i s  i n f o r m a t i o n  i s  u s e f u l  t o  y o u  i n  y o u r  f u r t h e r  
c o n s i d e r a t i o n  o f  H B  4 2 1 .

S i n c e r e l y ,

E r v i n  P a u l  M a r t i n ,  D i r e c t o r  

D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s

c c :  R e p r e s e n t a t i v e  E l d o n  M u l d e r

H u g h  L .  C o x  I I I ,  C o m m i s s i o n e r

D i c k  E l i a s o n ,  G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

[HB421L1]
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The bill establishes a Criminal Justice Information Advisory Board, one member o f which 
will be the Commissioner o f Corrections (or designee.) The Board will advise the 
Commissioner o f  Public Safety regarding criminal justice information issues. The 
Commissioner o f Public Safety will adopt regulations concerning the collection, reporting, and 
analysis o f .criminal justice information.

Criminal Justice Information Issues

The bill requires that criminal justice information be accurate and complete, and sets up 
auditing requirements. The bill outlines a series o f events which must be reported to Public 
Safety at the time, in the manner, and in the form specified by the department. DOC is 
incapable o f providing much of this information due to shortcomings in the inmate tracking 
system (OBSCIS), lack of training and accountability procedures for data entry, and an 
already-strained data management unit. Resources in the department's institutional component 
are strained by responding to immediate crises caused by emergency overcrowding and cannot 
realistically be diverted to less urgent needs such as information system improvement.

The bill also clarifies which criminal justice information can be released, to whom, and by 
whom, and authorizes agencies to collect fees, through regulations, for processing records 
requests. Changes in rules governing what information can be given out will require revision 
o f our policies and training o f all staff in all components who routinely respond to questions 
about offenders.

During FY95 the department will need to assess its information system needs/resources in 
order to submit an appropriate budget request in FY96 to accomplish the requirements in the 
bill'. The department does not have any available positions to assign to this work; 
management, research and data processing resources are extremely strained. The attached 
letter, from Wolfe and Associates to the Executive Director of the Alaska Judicial Council, 
explains the department's need for 5150,000 in contractual funds for this task.

Fingerprinting Issues

The bill requires that fingerprints be taken for persons arrested for an offense, with or without 
a warrant, when booked into a correctional facility, or at arraignment, adjudication, or 
sentencing. A court will order that the offender be fingerprinted at a correctional facility 
unless the court is informed that other available options are more appropriate. Mandatory 
fingerprinting for misdemeanants will r.ot go into effect until FY96. The department cannot 
determine with accuracy the number of additional cases which will require fingerprinting 
without fuither investigation.
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The provisions of the bill do not go into effect until at least FY96, except that agencies may 
develop regulations during FY95 which may go into effect in FY96.

The department is continuing to work with the Department of Public Safety to assess the 
actual number of cases which are nor being satisfactorily fingerprinted now. Offenders taken 
directly to a magistrate, appearing in court on a summons, or sentenced to probation without a 
period of incarceration, as well as some warrant arrests and some probation violators are 
probably not being fingerprinted under current practice. The increase in workload to 
fingerprint these cases will require additional resources.

It costs roughly $10 per set of prints (for 20 minutes of a correctional officer's time plus 
supplies.) The department plans to begin using an automated fingerprint machine at the 
busiest booking facility, Sixth Avenue Correctional Center, which may reduce personnel and 
supply expenses per set of prints. The time estimated to fingerprint an offender does not 
include the time required to perform a pat search and property inventory for a prisoner prior 
to- admission into a correctional facility.

Any increase in resources needed to accomplish additional fingerprinting will be requested 
through the FY96 budget process.
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RECEIVED
H r .  W i l l i a m  C o t t o n

E x e c u t i v e  D i r e c t o r  ui\a 1 a iqo>«
A l a s k a  . J u d i c i a l  c o u n c i l  ^  ^

• 1 0 2 9  W .  T h i r d  S t r e e t ,  S u i t e  2 0 1

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  A K  J u d i c i a l  C o r n e l l

D e a r  M r .  C o t t o n :

A g  y o u  k n o w ,  o n  M a r c n  1 s t .  w e  m e t  w i t h  t h e  C r i m i n a l  J u s t i c e  

- r C o o r d i n a t i o r .  F & i i c y  G r o u p  t o  p r e s e n t  a  s t a t u s  r e p o r t  o n  o u r  p r o g -  

- r e s s  i n  d e v e l o p i n g  a  p l a n  f o r  t h e  i n t e g r a t i o n  o f  A l a s k a ’ s  c r i m i n a l  

j u s t i c e  c o m p u t e r  s y s t e m s .  W h i l e  w e  a r e  s e v e r a l  w e e k s  a w a y  f r o i e  

f i n i s h i n g  a  d r a f t  o f  o u r  r e p o r t ,  w e  h a v e  c o m p l e t e d  o u r  r e s e a r c h  a n d  

f i e l d  i n t e r v i e w s .

• ; / ; " ‘ s e v e r a l - ' d e s i g n  l a l t e r n a t i v o s  f o r  ; *  c e n t r a l i z e d  r e p o s i t o r y ,  a n d  h a v e  

v  ' . - L i d e n t i f  i e d  s e v e r a l  o f  t h e  .  s y s t e m  . p r i o r i t i e s  t h a t  n e e d  t o  b e  a d ~  

. d r e s s e d .  T h e r e  i s  n o  q u e s t i o n  t h a t  t h e  d e v e l o p m e n t  o f  a  c o m p l e t e ,  

a c c u r a t e ,  a n d  t i m e l y  c o m p u t e r i z e d  c r i m i n a l  h i s t o r y  w i l l  b e  d e p e n ­

d e n t  o n  t h e  t i m e l y  s u b m i t t a l  o f  f i n g e r p r i n t  c a r d s  a n d  t h e  

e l e c t r o n i c  t r a n s f e r  o f  a r r e s t  a n d  d i s p o s i t i o n  i n f o r m a t i o n .

T h e  e n a c t m e n t  o f  t h e  A P S I N  l e g i s l a t i o n  d u r i n g  t h e  c u r r e n t  

s e s s i o n  o r  t h e  l e g i s l a t u r e  w i l d  p r o v i d e  t h e  s t a t u t o r y  a u t h o r i t y  t o  

r e q u i r e  t h e  s u b m i t t a l  o f  . t h e  f i n g e r p r i n t  i n f o r m a t i o n  i n  a  t i m e l y  

f a s h i o n  a n d  t h e  a b i l i t y  t o  p r o m u l g a t e  r e g u l a t i o n s  c o n c e r n i n g  t h e  

s u b m i t t a l  o f  " r e p o r t a b l e  e v e n t s "  i n f o r m a t i o n  t o  t h e  c r i m i n a l  h i s ­

t o r y  r e p o s i t o r y .

T h e  s u b m i s s i o n ,  h o w e v e r ,  o f  " r e p o r t a b l e  e v e n t s , "  W h i c h  c o n s i s t  

o f  k e y  a r r e s t  a n d  c h a n g e / c o u r t  d i s p o s i t i o n  d a t a , ’ - w i i i  b e  p o s s i b l e

w i l l  n o t  s u p p o r t  t h e s e  r e q u i r e m e n t s :  t h e  D e p a r t m e n t :  o f  * L a w ,  '  w i t h
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M r . .  W i l l i a m  c o t t o n  
M a r c h  1 1 ,  1 9 9 4  
P a g e  2

i t s  P R O M J S  s y s t e m ,  a n d  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  v i t J h  i t 3  

O B S C I S  s y s t e m .  B o t h  o f  t h e s e  s y s t e m s  n e e d  t o  b e  r e p l a c e d  a s  s o o n  

a s  f e a s i b l e .

D u r i n g  o u r  p r e s e n t a t i o n  o f  M a r c h  1 s t ,  w e  o u t l i n e d  a  p r o c e s s  w e  

d e s c r i b e d  a s  " b u s i n e s s  p r o c e s s  r e - e n g i n e e r i n g . "  T h i 3  p r o c e s s  

s h o u l d  b e  e m p l o y e d  f o r  a l l  s y s t e m  r e p l a c e m e n t  p r o j e c t s .  T h i s  p r o c ­

e s s  i s  g r a p h i c a l l y  p r e s e n t e d  i n  t h e  a t t a c h m e n t  t c  t h i s  l e t t e r .  A  

d e s i g n ' t e a m  o f  d e p a r t m e n t  p e r s o n n e l  a n d  s y s t e m s  a n a l y s t s  s k i l l e d  i n  

• t h e  r e - e n g i n e e r i n g  p r o c e s s  w i l l  e n s u r e  t h a t  a n y  n e w  s y s t e m ,  w h e t h e r  

p u r c h a s e d  a s  a  p a c k a g e  o r  d e v e l o p e d  i n  h o u s e  o r  w i t h  c o n t r a c t  p e r ­

s o n n e l ,  w i l l  m e e t  t h e  a g e n c y ’ s  a u t o m a t i o n  i n f o r m a t i o n  n e e d s .

I n  a d d i t i o n ,  t h i s  p r o c e s s  s h o u l d  i n c l u d e  i n p u t  f r o m  t h e  o t h e r  

c r i m i n a l  j u s t i c e  a g e n c i e s ,  t o  e n s u r e  t h a t  d a t a - s h a r i n g  n e e d s  a r e  

p r o p e r l y  a d d r e s s e d .  A  p a r t  o f  t h i s  p r o c e s s  i s  t o  a l s o  i d e n t i f y  t h e  

• a r c h i t e c t u r e s  t h a t  s h o u l d  b e  e m p l o y e d  f o r  t h e  n e w  s y s t e m s .  W e  

\ — - b e l i e v e  t h e s e  t w o  s y s t e m s  c a n  a r . d  s h o u l d  e m p l o y  c l i e n t / s e r v e r  t e c l i -  

. •  . . j j n o l o g i e s  : ' i n - a d d r e s s i n g  t h e i r  i n f o r m a t i o n  s y s t e m  n e e d s .

W e -  r e c o g n i z e  t h a t  b u r  w r i t t e n  r e p o r t  w i l l  n o t  b e  a v a i l a b l e  

u n t i l  l a t e  A p r i l ,  w h i c h  i s  n e a r  t h e  e n d  o f  t h e  c u r r e n t ' l e g i s l a t i v e  

s e s s i o n ,  a n d  t h a t  i t  m a y  b e  t o o  l a t e ,  e v e n  a t  t h i s  d a t e ,  t o  r e q u e s t  

f u n d i n g  f o r  a n y  p r i o r i t y  . p r o j e c t s  f o r  t h e  1 9 9 4 - 1 9 9 5  f i s c a l  y e a r .  

W e  d o  b e l i e v e ,  h o w e v e r ,  t h a t  a  y e a r ’ s ,  d e l a y  i n  b e g i n n i n g  t h e  i m p l e -  

• r . g h t a t l o n  . - o f  ; f h e -  ; p l . a r t  t f i ^ l  - b e  . e x t r e m e l y  . d e t r i m e n t a l ,  . t o  . i m p r o v i n g  

t h e s e  s y s t e m s ,  a s  w e l l  a s  m a k i n g  t h e  c r i m i n a l  h i s t o r y  r e p o s i t o r y  

t h e  c o m p l e t e  a n d  a c c u r a t e  d a t a  b a s e  i t  n e e d s  t o  b e .

B e c a u s e  o f  t h i s ,  w e  r e q u e s t  y o u r  a s s i s t a n c e  i n  a l e r t i n g  t h e  

. l e g i s l a t u r e  t o  t h e  n e e d  f o r  s o m e  a p p r o p r i a t i o n  t o  t h e  d e p a r t m e n t s  

o f  L a w  a n d  C o r r e c t i o n s  t h a t  w i l l  a l l o w  t h e m  t o  b e g i n  t h i s  r e ­

e n g i n e e r i n g  e f f o r t  d u r i n g  t h e  n e x t  f i s c a l  y e a r .  W e  e s t i m a t e  t h e  

c o s t s  o f  t h i s  e f f o r t  t o  b e  $ 1 5 0 , 0 0 0  f o r  t h e  D e p a r t m e n t  o f  c o r r e c ­

t i o n s  a n d  $ 7 5 , 0 0 0  f o r  t h e  D e p a r t m e n t  o f  L a w .  O n c e  t h e s e  r e ­

e n g i n e e r i n g  e f f o r t s  a r e  c o m p l e t e d ,  e a c h  a g e n c y  w i l l  h a v e  t h e  i n f o r ­

m a t i o n  i t  n e e d s  t o  d e t a i l  c o s t s  f o r  r e p l a c i n g  t h e i r  s y s t e m s ,  w h i c h  

c a n  t h e n  b e  p l a c e d  i n  t h e i r  1 9 9 5 - 1 9 9 6  f i s c a l - y e a r  b u d g e t  r e q u e s t s .
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H r .  W i l l i a m  C o t t o n  
H a r c h  1 1 ,  1 9 3 4  
P a g e  3

Y o u r  a s s i s t a n c e  i n  a l e r t i n g  t h e  l e g i s l a t u r e  t o  t h i s  n e e d  w i l l  

b e  e x t r e m e l y  b e n e f i c i a l  t o  i m p l e m e n t i n g  t h e  p l a n  w e  w i l l  s u b m i t  a s  

p a r t  o f  o u r  w r i t t e n  r e p o r t .

V e r y  t r u l y  y o u r s ,

W q i r F F  S  A S S O C I A T E S ;  I N C

C u r t i s  L .  W o l f e  
P r e s i d e n t

C LW ldp
A t t a c h m e n t
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CS FOR SENATE BILL NO. 276(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered: 3/18/94
Referred: Rules

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to crim inal justice information; providing procedural requirements 

for obtaining certain crim inal justice information; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62 is amended by adding a new section to read:
Sec. 12.62.005. INVENT. It is the intent of the legislature that the department 

administer the provisions of this chapter in a manner that protects victims of crime, 
allows the proper administration of justice, and avoids vigilantism.

* Sec. 2. AS 12.62 is amended by adding new sections to read:
Sec. 12.62.100. CRIMINAL JUSTICE INFORMATION ADVISORY BOARD; 

FUNCTIONS AND DUTIES, (a) The Criminal Justice Information Advisory Board 
is established in the department. The board consists of the following members:

(1) a member of the general public appointed by and serving at the 
pleasure of the governor;

SB0276b -I- C S S B  2"6(FIN)
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(2) a municipal police chief appointed* by and serving at the pleasure 
of the governor; in making this appointment, the governor shall consult with the 
Alaska Association of Chiefs of Police;

(3) the attorney general or the attorney general’s designee;
(4) the chief justice of the supreme court or the chief justice’s designee;
(5) the commissioner of administration or the commissioner’s designee;
(6) the commissioner of corrections or the commissioner’s designee;
(7) the commissioner of health and social services or the 

commissioner’s designee;
(8) the commissioner of public safety or the commissioner’s designee, 

who will serve as chair of the board; and
(9) the executive director of the Alaska Judicial Council or the 

executive director’s designee.
(b) Members of the board receive no compensation for services on the board, 

but are entitled to per diem and travel expenses authorized for boards under 
AS 39.20.180.

(c) The board shall meet at least once every six months.
(d) The board shall advise the department and other criminal justice agencies 

on matters pertaining to the development and operation of the central repository 
described in AS 12.62.110(1) and other criminal justice informaiion systems, including 
providing advice about regulations and procedures, and estimating the resources and 
costs of those resources, needed to carry out the provisions of this chapter.

Sec. 12.62.110. DUTIES OF THE COMMISSIONER REGARDING 
INFORMATION SYSTEMS. The commissioner shall

(1) develop and operate a criminal justice information system to serve 
as the state’s central repository of criminal history record information, and to collect, 
store, and release criminal justice information as provided in this chapter;

(2) consult with the board established by AS 12.62.100 regarding 
matters concerning the operation of the department’s criminal justice information 
systems;

(3) provide a uniform crime reporting system for the periodic
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collection, analysis, and reporting of crimes, and compile and publish statistics and 
other information on the nature and extent of crime in the state;

(4) cooperate with other agencies of the state, the criminal record 
repositories of other states, the Interstate Identification Index, the National Law 
Enforcement Telecommunications System, the National Crime Information Center, and 
other appropriate agencies or systems, in the development and operation o f an effective 
interstate, national, and international system of criminal identification, records, and 
statistics; and

(5) in accordance with AS 44.62 (Administrative Procedure Act), adopt 
regulations necessary to implement the provisions of this chapter; in adopting the 
regulations, the commissioner may consult with affected law enforcement agencies 
regarding the fiscal implications of the regulations; regulations may not be adopted 
under this section that affect procedures of the court system.

Sec. 12.62.120. REPORTING OF CRIMINAL JUSTICE INFORMATION,
(a) The commissioner, by regulation and after consultation with the board and affected 
agencies, may designate which criminal justice agencies are responsible for reporting 
the events described in (b) of this section. An agency designated under this subsection 
shall report the events described in (b) of this section to the department, at the time, 
in the manner, and in the form specified by the department.

(b) An agency designated under (a) of this section shall report the following
events to the department if they occur in connection with an arrestable offense:

(1) the issuance, receipt, withdrawal, quashing, or execution of a 
judicial arrest warrant, a governor’s warrant of arrest for extradition, or a parole arrest 
warrant;

(2) an arrest, with or without a warrant, or an escape after arrest;
(3) the release of a person after arrest without charges being filed;
(4) the admittance to, release or escape from, or unlawful evasion of, 

official detention in a correctional facility, either pretrial or post-trial;
(5) a decision by a prosecutor or a grand jury not to commence

criminal proceedings, to defer or indefinitely postpone prosecution, or to decline to 
prosecute charges;
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(6) the filing of a charging document, including an indictment, criminal 
complaint, criminal information, or a petition or other document showing a violation 
of bail, probation, or parole, or the amendment of a charging document;

(7) an acquittal, dismissal, conviction, or other disposition of charges 
set out in a charging document described in (6) of this subsection;

(8) the imposition of a sentence or the granting of a suspended 
imposition of sentence under AS 12.55.085;

(9) the commencement or expiration of parole or probation supervision;
(10) the commitment to or release from a facility, designated by the 

Department of Health and Social Services, of a person who was previously accused 
of a crime but who has been found to be incompetent to stand trial or found not 
criminally responsible;

(11) the filing of an action in an appellate court or a federal court 
relating to a conviction or sentence;

(12) a judgment of a court that reverses, remands, vacates, or reinstates 
a criminal charge, conviction, or sentence;

(13) a pardon, reprieve, executive clemency, commutation of sentence, 
or other change in the length or terms of a sentence by executive or judicial action; 
and

(14) any other event required to be reported under regulations adopted 
under this chapter.

Sec. 12.62.130. REPORTING OF UNIFORM CRIME INFORMATION. A 
criminal justice agency shall submit to the department, at the time, in the manner, and 
in the form specified by the department, data regarding crimes committed within that 
agency’s jurisdiction. The department shall compile, and provide to the governor and 
the attorney general, an annual report concerning the number and nature of criminal 
offenses committed, the disposition o f the offenses, and any other data the 
commissioner finds appropriate relating to the method, frequency, cause, and 
prevention of crime.

Sec. 12.62.140. REPORTING OF INFORMATION REGARDING WANTED 
PERSONS AND STOLEN PROPERTY, (a) A criminal justice agency shall report
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1 to the department, at the time, in the manner, and in the form specified by the
^  2 department, data regarding

3 (1) a person the agency is trying to locate, whether that person is
4 wanted in connection with the commission of a crime, and the discovery, if any, of
5 that person;
6 (2) the theft, and recovery if any, of an identifiable motor vehicle; and
7 (3) the theft, and recovery if any, of identifiable property.
8 (b) A criminal justice agency, annually and at other times if requested by the
9 department, shall confirm whether information already reported under (a) of this

10 section continues to be valid, and shall "ooperate with the department in periodic
11 audits to validate the information reported.
12 Sec. 12.02.150. COMPLETENESS, ACCURACY, AND SECURITY OF
13 CRIMINAL JUSTICE INFORMATION, (a) A criminal justice agency shall
14 (1) adopt reasonable procedures to ensure that criminal justice
15 information that the agency maintains is accurate and complete;
16 (2) notify a criminal justice agency known to have received information
17 of a material nature t'.iat is inaccurate or incomplete;
18 (3) provide adequate procedures and facilities to protect criminal justice
19 information from unauthorized access and from accidental or deliberate damage by
20 theft, sabotage, fire, flood, wind, or power failure;
21 (4) provide procedures for screening, supervising, and disciplining
22 agency personnel in order to minimize the risk of security violations;
23 (5) provide training for employees working with or having access to
24 criminal justice information;
25 (6) if maintaining criminal justice information within an automated
26 information system operated by a noncriminal justice agency, develop or approve
27 system operating procedures to comply with this chapter or regulations adopted under
28 this chapter, and monitor the implementation of those procedures to ensure that they
29 are effective; and
30 (7) maintain, for at least three years, and make available for audit
31 purposes,
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(A) records showing the accuracy and completeness of
information maintained by the agency in a criminal justice information system;
and

(B) records required to be maintained under AS 12.62.160(c)(4).
(b) The department shall adopt reasonable procedures designed to ensure that 

information about arrests and criminal charges that is stored in a criminal justice 
information system can be linked with information about the disposition of those 
arrests and charges.

(c) Every two years the department shall undertake an audit, and every four 
years shall obtain an independent audit, of the department’s criminal justice 
information system that serves as the central repository and of a sample of other state 
and local criminal justice information systems, to verify adherence to the requirements 
of this chapter and other applicable laws. The department shall provide to the board 
the final report of each audit.

Sec. 12.62.160. RELEASE AND USE OF CRIMINAL JUSTICE
INFORMATION; FEES, (a) Criminal justice information and the identity of 
recipients of criminal justice information is confidential and exempt from disclosure 
under AS 09 25. The existence or nonexistence of criminal justice information may 
not be released to or confirmed to any person except as provided in this section and 
AS 12.62.180(d).

(b) Subject to the requirements of this section, and except as otherwise limited 
or prohibited by other provision of law or court rule, criminal justice information may 
be released by a criminal justice agency as follows:

(1) an assessment or summary of criminal justice information may be 
provided to a j. erson when, and only to the extent, necessary to avoid imminent danger 
to life or extensive damage to property;

(2) criminal justice information may be provided to a person to the 
extent required by applicable court rules or under an order of a court of this state, 
another state, or the United States;

(3) criminal justice information may be provided to a person if the 
information is commonly or traditionally provided by criminal justice agencies in order
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1 to identify, locate, or apprehend fugitives or wanted persons or to recover stolen
2 property, or for public reporting of recent arrests, charges, and other criminal justice
3 activity;
4 (4) criminal justice information may be provided to a criminal justice
5 agency for a criminal justice activity;
6 (5) criminal justice information may be provided to a government
7 agency to the extent necessary for enforcement of or for a purpose specifically
8 authorized by slate or federal law;
9 (6) criminal justice information may be provided to a person

10 specifically authorized by a state or federal law to receive such information;
11 (7) criminal justice information may be provided to a member of the
12 Alaska legislature for official legislative business upon the written request of the
13 legislator and the written approval of the presiding officer of the house of which that
14 legislator is a member;
15 (8) criminal justice information in aggregate form may be released to
16 a qualified person, as determined by the agency, for criminal justice research, subject
17 to written conditions that assure the security of the information and the privacy of
18 individuals to whom the information relates;
19 (9) current offender information may be provided to a person for any
20 purpose, except that information may not be released if the release of the information
21 would unreasonably compromise the privacy of a minor or vulnerable adult;
22 (10) past conviction information may be provided to a person for any
23 purpose if less than 10 years has elapsed from the date of unconditional discharge to
24 the date of the request;
25 (11) past conviction information relating to a serious offense may be
26 provided to an interested person if the information is requested for the purpose of
27 determining whether to grant a person supervisory or disciplinary power over a minor
28 or dependent adult; and
29 (12) criminal justice information may be provided to the person who
30 is the subject of the information.
31 (c) Unless otherwise provided for in regulations adopted by the commissioner,
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1 if access to criminal justice information is permitted under (b) of this section
2 (1) the information may be released only by the agency maintaining
3 that information;
4 (2) the information may not be released under this section without first
5 determining that the information is the most current information available within that
6 criminal justice information system, unless the system is incapable of providing the
7 most current information available within the necessary time period;
8 (3) the information may not be released under this section until the
9 person requesting the information establishes the identity of the subject of the

10 information by fingerprint comparison or another reliable means of identification
11 approved by the department;
12 (4) the information may not be released under this section unless the
13 criminal justice agency releasing the information records, and maintains for at least
14 three years, the name of the person or agency that is to receive the information, the
15 date the information was released, the nature of the information, and the statutory
16 authority that permits the release; and
17 (5) information released under this section may be used only for the
18 purpose or activity for which the information was released.
19 (d) Notwithstanding AS 09.25, a criminal justice agency may charge fees,
20 established by regulation or municipal ordinance, for processing requests for records
21 under this chapter, unless the request is from a criminal justice agency or is required
22 for purposes of discovery in a criminal case. In addition to fees charged under
23 AS 44.41.025 for processing fingerprints through the Alaska automated fingerprint
24 system, the department may charge fees for other services in connection with the
25 processing of information requests, including fees for contacting other jurisdictions to
26 determine the disposition of an out-of-state arrest or to clarify the nature of an
27 out-of-state conviction. The department may also collect and account for fees charged
28 by the Federal Bureau of Investigation for processing fingerprints forwarded to the
29 bureau by the department. The annual estimated balance in the account maintained by
30 the commissioner of administration under AS 37.05.142 may be used by the legislature
31 to make appropriations to the department to carry out the purposes of this chapter.
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Sec. 12.62.170. CORRECTION OF CRIMINAL JUSTICE INFORMATION,
(a) A criminal justice agency shall correct, modify, or add an explanatory notation to 
criminal history records that the agency is responsible for maintaining if the revision 
is necessary to achieve accuracy or completeness.

(b) A person may submit a written request to the head of the agency 
responsible for maintaining criminal justice information asking the agency to correct, 
modify, or add any information or explanatory notation to criminal justice information 
about the person that the person believes is inaccurate or incomplete. The decision of 
the head of the agency is the final administrative decision on the request.

(c) The person requesting revision of criminal justice information may appeal 
an adverse decision of the agency to the court under applicable rules of procedure for 
appealing the decision of an administrative agency. The appellant bears the burden on 
appeal of showing that the agency decision was in error. An appeal filed under this 
subsection may not collaterally attack a court judgment or a decision by prison, 
probation, or parole authorities, or any other action that is or could have been subject 
to appeal, post-conviction relief, or other administrative remedy.

Sec. 12.62.180. SEALING OF CRIMINAL JUSTICE INFORMATION, (a) 
Under this section, a criminal justice agency may seal only the information that the 
agency is responsible for maintaining.

(b) A person may submit a written request to the head of the agency 
responsible for maintaining past conviction or current offender information, asking the 
agency to seal such information about the person that, beyond a reasonable doubt, 
resulted from mistaken identity or false accusation. The decision of the head of the 
agency is the final administrative decision on the request.

(c) T’ e person requesting that the information be sealed may appeal an adverse 
decision of the agency to the court under applicable rules of procedure for appealing 
the decision of an administrative agency. The appellant bears the burden on appeal 
of showing that the agency decision was clearly mistaken. An appeal filed under this 
subsection may not collaterally attack a court judgment or a decision by prison, 
probation, or parole authorities, or any other action that is or could have been subject 
to appeal, post-conviction relief, or other administrative remedy.
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(d) A person about whom information is sealed under this section may deny 
the existence of the information and of an arrest, charge, conviction, or sentence shown 
in the information. Information that is sealed under this section may be provided to 
another person or agency only

(1) for record management purposes, including auditing;
(2) for criminal justice employment purposes;
(3) for review by the subject of the record;
(4) for research and statistical purposes;
(5) when necessary to prevent imminent harm to a person; or
(6) for a use authorized by statute or court order.

Sec. 12.62.190. PURGING OF CRIMINAL JUSTICE INFORMATION, (a) 
A criminal justice agency may purge only the criminal justice information that the 
agency .s responsible for maintaining. An agency may determine when and what 
information will be purged, under (b) of this section.

(b) Criminal justice information may be purged if the agency determines that 
the information is devoid of usefulness to a criminal justice agency due to the

(1) death of the subject of the information;
(2) age of the information;
(3) nature of the offense or of the information;
(4) volume of the agency’s records or other record management

considerations.
Sec. 12.62.200. CIVIL ACTION AND DEFENSE, (a) Failure to comply with 

a requirement of this chapter or a regulation adopted under this chapter is not a basis 
for civil liability, but may be the basis for employee discipline or administrative action 
to restrict a person’s or agency’s access to information. However, a person whose 
criminal justice information has been released or used in knowing violation of this 
chapter or a regulation adopted under this chapter may bring an action for damages in 
the superior court.

(b) It is a defense to a civil or criminal action based on a violation of this 
chapter, or regulations adopted under thjs chapter, if a person relied in good faith upon 
the provisions of this chapter or of other laws or regulations governing maintenance,
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release, or use of criminal justice information, or upon policies or procedures 
established by a criminal justice agency.

Sec. 12.62.900. DEFINITIONS. In this chapter,
(1) "agency" means ■ criminal justice agency;
(2) "automatic data processing" has the meaning given in AS 44.21.170;
(3) "board" means the Criminal Justice Information Advisory Board;
(4) "commissioner" means the commissioner of public safety;
(5) "complete" means that a criminal history record contains 

information about the disposition of criminal charges occurring in the state and entered 
within 90 days after the disposition occurred;

(6) "correctional treatment information" means infcrmation about an 
identifiable person, excluding past conviction information or current offender 
information, collected to monitor that person in a correctional facility or while under 
correctional supervision, including the person’s current or past institutional behavior, 
medical or psychological condition, or rehabilitative progress;

(7) "criminal history record information" means information that
contains

(A) past conviction information;
(B) current offender information;
(C) criminal identification information;

(8) "criminal identification information" means fingerprints, 
photographs, and other information or descriptions that identify a person as having 
been the subject of a criminal arrest or prosecution;

(9) "criminal justice activity" means
(A) investigation, identification, apprehension, detention, pretrial 

or post-trial release, prosecution, adjudication, or correctional supervision or 
rehabilitation of a person accused or convicted of a crime;

(B) collection, storage, transmission, and release of criminal 
justice information; or

(C) the employment of personnel engaged in activities described 
in (A) or (B) of this paragraph;
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(10) "criminal justice agency" means
(A) a court with criminal jurisdiction or an employee o f that

court;
(B) a government entity or subdivision of a government entity 

that allocates a substantial portion of its budget to a criminal justice activity 
under a law, regulation, or ordinance; or

(C) an individual or organization obligated to undertake a 
criminal justice activity under a written agreement with an agency described in 
(A) or (B) of this paragraph; as used in this subparagraph, "organization" 
includes an interagency or interjurisdictional task force formed to further 
common criminal justice goals;

(11) "criminal justice information" means any of the following, other 
than a court record, a record of traffic offenses maintained for the purpose of 
regulating drivers’ licenses, or a record of a juvenile subject to the jurisdiction of the 
juvenile court under AS 47.10:

(A) criminal history record information;
(B) nonconviction information;
(C) correctional treatment information;
(D) information relating to a person to be located, whether or 

not that person is wanted in connection with the commission of a crime;
(12) "criminal justice information system" means an automatic data 

processing system used to collect, store, display, or transmit criminal justice 
information, and that permits information within the system, without action by the 
agency maintaining the information, to be directly accessed by another principal 
department of the state, another branch of state government, an agency of another state 
or the federal government, or by a political subdivision of a state or the federal 
government;

(13) "current offender information" means information showing that an 
identifiable person

(A) is currently under arrest for or is charged with a crime and 
(i) prosecution is under review or has been deferred by
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1 written or oral agreement;
2 (ii) a warrant exists for the person’s arrest; or
3 (iii) less than a year has elapsed since the date of the
4 arrest cr filing of the charges, whichever is latest;
5 (B) is currently released on bail or on other conditions imposed

. I;'.--'if
6 by a court in a criminal case, either pretrial or post-trial, including the
7 conditions of the release;
8 (C) is currently serving a criminal sentence or is under the
9 custody of the commissioner of corrections for supervision purposes; "current

10 offender information" under this subparagraph includes
11 (i) the terms and conditions of any sentence, probation,
12 suspended imposition of sentence, discretionary or mandatory parole,
13 furlough, executive clemency, or other release; and
14 (ii) the location of any place of incarceration, halfway
15 house, restitution center, or other correctional placement to which the
16 • person is assigned; or
17 (D) has had a criminal conviction or sentence reversed, vacated,
18 set aside, or has been the subject of executive clemency;
19 (14) "department" means the Department of Public Safety;
20 (15) "dependent adult" means an adult with a physical or mental
21 disability who requires assistance or supervision with the activities of daily living;
22 (16) "information" means, unless the context clearly indicates
23 otherwise, data compiled within a criminal justice information system;
24 (17) "interested person" means a person as defined in AS 01.10.060 that
25 employs, appoints, or permits a person to serve with or without compensation in a
26 position in which the employed, appointed, or permitted person has or would have
27 supervisory or disciplinary power over a minor or dependent adult;
28 (18) "nonconviction information" means information that an identifiable
29 person was arrested or that criminal charges were filed or considered against the
30 person and
31 (A) a prosecutor or grand jury has elected not to begin criminal
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1 proceedings against the person and at least a year has elapsed since that
2 decision;
3 (B) criminal charges against the person have been dismissed or
4 *he person has been acquitted and at least a year has elapsed since that action;
5 or
6 (C) there is no indication of the disposition of the criminal
7 charges or the arrest and at least a year has elapsed since the arrest, filing of
8 the charges, or referral of the matter for review by a prosecutor, whichever is
9 latest;

10 (19) "past conviction information" means information showing that an
11 identifiable person who has been unconditionally discharged has previously been
12 convicted of a crime; "past conviction information" includes
13 (A) the terms of any sentence, probation, suspended imposition
14 of sentence, or discretionary or mandatory parole; and
15 (B) information that a criminal conviction or sentence has been
16 reversed, vacated, set aside, or been the subject of executive clemency;
17 (20) "purge" means to delete or destroy information in a criminal
18 justice information system so that there can be no access to the information;
19 (21) "seal" means to retain information in a criminal justice information
20 system subject to special restrictions on access or dissemination;
21 (22) "serious offense" means a conviction for a felony offense or a
22 violation or attempted violation of any of the following laws, or of the laws of another
23 jurisdiction with substantially similar elements:
24 (A) AS 11.41.410 - 11.41.470;
25 (B) AS 11.51.130(a)(1), (3), or (5);
26 (C) AS 11.61.110(a)(7);
27 (D) AS 11.66.100 - 11.66.130; or
28 (E) former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 -
29 11.40.420, if committed before January 1, 1980;
30 (23) "unconditional discharge" has the meaning given in AS 12.55.185.
31 * Sec. 3. AS 44.99.310(f) is amended to read:
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1 (f) This section does not apply to criminal intelligence or criminal investigative
2 records, crim inal justice information under AS 12.62. state agency personnel or
3 retirement system records, records of applicants for employment with the state agency,
4 or information in documents recorded under AS 40.17.
5 * Sec. 4. AS 12.62.010,12.62.015,12.62.017,12.62.020,12.62.030,12.62.035,12.62.040,
6 12.62.050, 12.62.060, 12.62.070; AS 18.65.060; and AS 44.41.040 are repealed.
7 * Sec. 5. TRANSITION, (a) Notwithstanding sec. 8 of this Act, an agency of the state
8 that has regulation adoption authority or that is authorized by this Act to adopt regulations,
9 may proceed to adopt regulations necessary to implement provisions in this Act that affect that

10 agency. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not
11 before July 1, 1995.
12 (b) Notwithstanding the repeal of AS 44.41.040 by sec. 4 of this Act, regulations
13 adopted under AS 44.41.040 and in effect on the effective date of sec. 4 of this Act remain
14 in effect until the effective date of regulations adopted under AS 12.62.160(d), added by sec.
15 2 of this Act.
16 * Sec. 6. APPLICABILITY. Notwithstanding sec. 8 of this Act, the mandatory reporting

•  . 17 requirements of AS 12.62.120 - 12.62.140, added by sec. 2 of this Act, and regulations
18 adopted under those statutes, are not applicable before July 1, 1996, to criminal activity that
19 does not constitute a felony offense.
20 * Sec. 7. Section 5 of this Act takes effect immediately under AS 01.10.070(c).
21 * Sec. 8. Sections 1-4 and 6 of this Act take effect July 1, 1995.
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W A L T E R  J. H I C K E L

S  T A X  TZ O F  A  L A  .S K A

" I C E  3  r T H E  g c v :  =  n d s

February 4. 1994

The H onorab le R am ona L. B arnes
S p e a k e r  o f the H ouse
A laska S ta te  Legislature
S ta te  Capitol
Juneau , AK 99801-1182

D ear S p e ak e r  B arnes:

U nder the authority  of art. Ill, sec. 18, of the A laska Constitution, I am  transm itting a  
bill relating to crim inal ju s tic e  information.

The n e e d  for n ew  A laska legislation on the sub jec t of criminal ju s tic e  information a n d  
com pu te r information sy s tem s h a s  b een  recogn ized  for a  num ber o f y ears. If a ccu ra te  
a n d  complete, th e se  information sy s tem s provide a m easu re  of p ro tec tion  for law  
en fo rcem en t officers on the front line of the battle ag a in s t crime a n d  p rov ide n e e d e d  
information for all p a rts  o f the  crim inal ju stice  system  a n d  the public. At the  sam e  
time, prov isions a re  n e e d e d  for the security  a n d  privacy of the information con ta in ed  in 
th e se  sy stem s. Under the bill, "criminal ju stice  information" d o e s  no t include reco rd s 
relating to juven ile offenders.

The federa l Anti-Drug A buse  Act of 1988 requ ired the United S ta te s  D epartm en t of 
Ju s tic e  to develop  a  sy s tem  for more im m ediate and  accu ra te  identification of 
offenders, which resu lted  in voluntary national s tanda rd s being developed . The 
D epartm en t of Ju s tice  recom m ended  that all s ta te s  (1) im plem ent m anda to ry  reporting 
of all crim inal ju stice  information, (2) monitor c a s e  dispositions a n d  a d op t un ique case-  
tracking num bers to improve d a ta  accuracy, (3) en su re  timely subm iss ion  o f fingerprint 
records, (4) p rov ide s tan d a rd iz ed  d a ta  entry, a n d  (5) provide audits, training, a n d  d a ta  
security. This bill is a  n e c e s s a ry  s te p  toward that goal, a n d  it will p rov ide a  fram ework 
und e r which the  s ta te  can  comply with appropriate national s ta n d a rd s  for the collection 
a n d  u se  o f crim inal justice  information, to the ex ten t they a re  p rac tica l a s  app lied  to

i his bill a lso  adop ts  a  trend  s e e n  in sem e o ther sta tes, to give the p r e s s  a n d  public 
g re a te r  a c c e s s  to crim inal history reco rd s a n d  to m ake tho se  reco rd s m ore "open ."

A laska



For example, unde r this bill, anyone  would be perm itted  to receive information abou t a  
p e rso n  in the custody  o r under the supervision of the state, including the location of 
incarcera tion  of inmates, a n d  the conditions unde r which su ch  inm ates a re  re le a se d  
into the community on bail, probation, o r parole. Currently, m uch o f this information is 
availab le only to victims of crimes. AS 33.16.120(f). The public would a lso  be  
perm itted  to receive information abou t p a s t convictions if le s s  than 10 y e a rs  h a s  
e la p s e d  from the d a te  the offender w as re le a sed  from all s ta te  supervision. Current 
law  g ives p a s t  conviction reco rd s only to em ployers of p e rso n s  who work with children, 
a n d  only for specified  crimes. AS 12.62.035. T hese provisions in this legislation  
would give the public a  g rea t d ea l of information abou t curren t o r p a s t  crim inal 
offenders tha t is e ith e r not availab le und e r curren t law, o r is only availab le by  
expend ing  g re a t effort to sea rch  p a p e r  o r microfilm reco rd s in the p o s s e s s io n  o f the 
court system .

A de ta iled  section-by-section descrip tion that desc rib es the n e e d  for a n d  the in tent 
beh ind  e a c h  provision in the bill is available from the D epartm ent of Public Safety.

The Honorable Ramona Barnes
February 3, 1994
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. Sincerely,

Walter J. Hickel 
Governor




