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The G o v e r n o r ' s  b i l l  r e c e i v e d  m odest  amendments in  . -se HES and 
s e v e r a l  t e c h n i c a l  amendments d r a f t e d  by l e g i s l a t i v e  . A f t e r ,  T e r ry  
L a u t e r b a c h .  S e n a te  HES a d o p te d  t h e  House HES v e r s i o n  a t  t h e  r e q u e s t  
o f  t h e  d e p a r t m e n t  and a d o p te d  a d d i t i o n a l  amendments, w i th  one i> e r e  
b e i n g  ad d ed  i n  S en a te  JUD. On t h e  House f l o o r ,  most S e n a te  
amendments w ere  added t o  t h e  b i l l  w i t h  t h e  f o l l o w in g  e x c e p t i o n s .

L i c e n s e  R e q u i r e d ; Exemptions

♦ The S e n a t e :  Pg. 6. Added a new p a r a g r a p h  (2) t o  exempt from
f o s t e r  home l i c e n s u r e ,  c a r e  " f o r  one o r  more c h i l d r e n  o f  any 
age  p l a c e d  by a p a r e n t  f o r  a p e r i o d  o f  up to  45 d a y s ; "

♦ The House:  I n s t e a d  o f  a d d in g  a  new p a r a g r a p h  (2) amended
p a r a g r a p h  (2) from t h e  G o v e r n o r ' s  b i l l  t o  r e a d , " f o r  one o r  
more c h i l d r e n  o f  any a p l a c e d  by a p a r e n t  w i t h  e i t h e r

(A) a u t h o r i z a t i o n  f o r  emergency m ed ica l  c a r e ;  o r
(B) a  c o n se n t  t o  t e m p o ra ry  c u s t o d y ; "

The House b ro ad en ed  t h e  S e n a t e  v e r s i o n  to  t o t a l l y  exempt 
p a r e n t  s e l e c t e d  c a r e  from f o s t e r  home l i c e n s u r e .  They d i d  no t  
w ish  p a r e n t  c h o ic e  t o  be l i m i t e d .  T h is  amendment i s  c o n s i s t e n t  
w i t h  S e n a t e  a c t i o n  and a c c e p t a b l e  to  t h e  d e p a r tm e n t .

V a r i a n c e s

♦ The S e n a te  a d o p ted  a grammar change  by d e l e t i n g  th e  word "why"
from (b) (2) pg 11: " t h e  r e a s o n s  t h e  v a r i a n c e  i s  n e e d e d ; " .

♦ The House v e r s i o n  r e a d s ,  " t h e  r e a s o n s  why t h e  v a r i a n c e  i s
n e e d e d ; ".

N o t i c e  o f  Changes

♦ The House m o d i f ie d  t h e  S e n a t e  amendment on pg 15, l i n e  1 of  
t h e  S e n a t e  b i l l  r e  "knowledge o f  i n d i c t m e n t ,  c h a rg in g "  e t c .  by 
a d d i n g  " p r e s e n t m e n t . "

W e b s t e r ' s  d e s c r i b e s  p r e s e n tm e n t  as  " th e  n o t i c e  t a k e n  o r  
s t a t e m e n t  made by a g r a n d  j u r y  o f  an o f f e n s e  from t h e i r  own 
know ledge  w i th o u t  a b i l l  o f  i n d i c t m e n t  l a i d  b e f o r e  th e m " . I t  
i s  a l l o w a b l e  under  t h e  A la sk a  C o n s t i t u t i o n  and t h e  Department  
o f  Law h as  no o b j e c t i o n  t o  i t s  u s e .

A lso  t h e  S e n a te  v e r s i o n  u s e d  t h e  te rm ,  "by c h a r g i n g , " and th e  
h o u se  v e r s i o n  used ,  "by c h a r g i n g  o r  c o m p l a i n t " .

E n fo rc em en t  A c t io n s

♦ The h o u se  d i d  no t  e l i m i n a t e  che second  s e n t e n c e  on page  18 
p a r a g r a p h  '(h) , " I f  a  t im e  p e r i o d  i s  n o t  s e t  by t h e  D epar tm en t ,  
t h e  r e v o c a t i o n  o r  n o n ren ew a l  i s  p e rm anen t ,  and t h e  fo rm er

H ouse and S e n a te  D i f f e r e n c e s  i n  Community C a re  L ic e n s in g
HB 4 1 2  and  SB 2 6 8  JUD



Grounds f o r  L ic e n s e  R ev o ca t io n

♦ The S e n a te  amendments pg 19 (a) (2) and (3) were  p i c k e d  up on 
t h e  House f l o o r  e x c e p t :
♦ In  (2) t h e  Sena te  v e r s i o n  used  t h e  te rm ,  "by c h a r g i n g , " 

w h i l e  t h e  House v e r s i o n  u sed ,  "by c h a r g i n g  o r  c o m p la in t "  .
♦ I n  (3) t h e  House a g a i n  added th e  te rm ,  " p r e s e n t m e n t . "

♦ Tne House added an amendment which  S e n a to r  Leman th o u g h t  he 
hud i n c l u d e d ,  bu t  was n o t  i n c l u d e d  when a HES quorum was 
p r e s e n t .  I n s t e a d  o f  l i m i t i n g  t h e  c r i m i n a l  a c t i v i t y  g rounds  t o  
t h e  a d m i n i s t r a t o r ,  " f o s t e r  p a r e n t ,  member o f  t h e  l i c e n s e e ' s  
h o u se h o ld ,  r e g u l a r  v o l u n t e e r ,  o r  s t a f f  p e r s o n "  were added .

F i s c a l -  Note

♦ The S e n a te  had aporoved th e  d e p a r tm e n t  F i s c a l  Note o f  65 .0  f o r  
SB 268.

♦ In  HB 412 th e  House F inan ce  Committee d e l e t e d  35 .0  i n  t r a v e l  
f o r  t h e  l i c e n s i n g  t a s k  f o r c e .  The r e s u l t i n g  House f i s c a l  n o t e  
i s  3 0 .0 .

♦ P assag e  o f  HB 412 i s  im p o r ta n t  t o  t h e  d e p a r tm e n t ,  c o n s e q u e n t ly  
t h e  d e p a r tm e n t  i s  w i l l i n g  to  fo re g o  t a s k  f o r c e  t r a v e l  and w i l l  
d e v i s e  an a l t e r n a t i v e  p l a n  f o r  community in v o lv e m e n t .

C o n c lu s io n  and Recommendation

♦ The two b i l l s  do n o t  d i f f e r  i n  any s i g n i f i c a n t  way. The 
d e p a r tm e n t  a p p r e c i a t e s  t h e  way t h e  two b o d ie s  c o o p e r a t e d  t o  
m in im ize  d i f f e r e n c e s .

♦ S e n a te  HES rev iew ed  th e  House changes  on May 2, 1994.
♦ Th_ d e p a r tm e n t  recommends t h a t  t h e  S e n a te  c o n c u r  w i t h  HB 412 

a s  p a s s e d  by t h e  House.

l i c e n s e e  may n o t a g a in  a p p ly  f o r  l i c e n s u r e  u n d e r t h i s
c h a p t e r . "
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" A n  A c t  r e l a t i n g  t o  facilities f o r  t h e  c a r e  o f  c h i l d r e n ;  t o  c h i l d  p l a c e m e n t  a g e n c i e s ;  t o  m a t e r n i t y  

h o m e s ;  t o  c e r t a i n  r e s i d e n t i a l  facilities f o r  a d u l t s ;  a n d  t o  f o s t e r  h o m e s  f o r  a d u l t s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "
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T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  • C S  F O R  H O U S E  B I L L  N O .  4 1 2 ( H E S )  a m

" A n  A c t  r e l a t i n g  t o  facilities f o r  t h e  c a r e  o f  c h i l d r e n ;  t o  c h i l d  p l a c e m e n t  a g e n c i e s ;  t o  m a t e r n i t y  

h o m e s ;  t o  c e r t a i n  r e s i d e n t i a l  facilities f o r  a d u l t s ;  a n d  t o  f o s t e r  h o m e s  f o r  a d u l t s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "
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The G o v e r n o r ' s  b i l l  r e c e i v e d  modest  amendments i n  House HES and 
s e v e r a l  t e c h n i c a l  amendments d r a f t e d  by l e g i s l a t i v e  d r a f t e r ,  T e r ry  
L a u t e r b a c h .  S e n a te  HES a d o p te d  t h e  House HES v e r s i o n  a t  t h e  r e q u e s t  
o f  t h e  d e p a r tm e n t  and a d o p te d  a d d i t i o n a l  amendments, w i th  one more 
b e i n g  added  i n  Sena te  JUD. On t h e  House f l o o r ,  most  S e n a te  
amendments were  added to  t h e  b i l l  w i t h  t h e  f o l l o w in g  e x c e p t i o n s .

L i c e n s e  R e q u i r e d ;  Exemptions

♦ The S e n a te :  Pg. 6. Added a new p a r a g r a p h  (2) t o  exempt from
f o s t e r  home l i c e n s u r e ,  c a r e  " f o r  one o r  more c h i l d r e n  o f  any 
age  p l a c e d  by a p a r e n t  f o r  a p e r i o d  o f  up- to  45 d a y s ; "

♦ The House: I n s t e a d  o f  ad d in g  a new p a r a g r a p h  (2) amended
p a r a g r a p h  (2) from t h e  G o v e r n o r ' s  b i l l  t o  r e a d ,  " f o r  one o r  
more c h i l d r e n  o f  any age  p l a c e d  by a p a r e n t  w i th  e i t h e r

(A) a u t h o r i z a t i o n  f o r  emergency m ed ica l  c a r e ;  o r
(B) a c o n sen t  t o  t e m p o ra ry  c u s t o d y ; "

The House b roadened  t h e  S e n a te  v e r s i o n  to  t o t a l l y  exempt 
p a r e n t  s e l e c t e d  c a r e  from f o s t e r  home l i c e n s u r e .  They d i d  n o t  
w i s h  p a r e n t  ch o ic e  t o  be l i m i t e d .  T h is  amendment i s  c o n s i s t e n t  
w i t h  S e n a te  a c t i o n  and a c c e p t a b l e  t o  t h e  d e p a r tm e n t .

V a r i a n c e s

♦ The S e n a te  ad o p ted  a grammar change  by d e l e t i n g  th e  word "why"
from (b) (2) pg 11: " th e  r e a s o n s  t h e  v a r i a n c e  i s  n e e d e d ; " .

♦ The House v e r s i o n  r e a d s ,  " t h e  r e a s o n s  why th e  v a r i a n c e  i s
n e e d e d ; ".

N o t i c e  o f  Changes

♦ The House m o d i f ie d  t h e  S e n a te  amendment on pg 15, l i n e  1 o f  
t h e  S e n a te  b i l l  r e  "knowledge o f  i n d i c t m e n t ,  ch a rg in g "  e t c .  by 
a d d in g  " p r e s e n t m e n t ."

W e b s t e r ' s  d e s c r i b e s  p r e s e n tm e n t  a s  " th e  n o t i c e  t a k e n  o r  
s t a t e m e n t  made by a g ra n d  j u r y  o f  an o f f e n s e  from t h e i r  own 
knowledge w i th o u t  a b i l l  o f  i n d i c t m e n t  l a i d  b e f o r e  t h e m " . I t  
i s  a l l o w a b l e  under  t h e  A lask a  C o n s t i t u t i o n  and th e  Depar tm ent  
o f  Law h as  no o b j e c t i o n  t o  i t s  u s e .

A lso  t h e  S e n a te  v e r s i o n  u sed  t h e  te rm ,  "by c h a r g i n g , " and  t h e  
h o u se  v e r s i o n  used ,  "by c h a r g i n g  o r  c o m p la in t " .

E n fo rcem en t  A c t io n s

♦ The house  d i d  not  e l i m i n a t e  t h e  second  s e n t e n c e  on page  18 
p a r a g r a p h  (h) , " I f  a t im e  p e r i o d  i s  n o t  s e t  by th e  D epar tm en t ,  
t h e  r e v o c a t i o n  o r  nonrenew al  i s  perm anen t ,  and t h e  fo rm er

H ouse and S en a te  D i f f e r e n c e s  i n  Community C a re  L ic e n s in g
HB 41 2  and SB 2 6 8  JUD



Grounds f o r  L ic e n s e  R ev o ca t io n

♦ The S e n a te  amendments pg 19 (a) (2) and (3) were p i c k e d  up on 
t h e  House f l o o r  e x c e p t :
♦ In  (2) t h e  S ena te  v e r s i o n  u sed  t h e  te rm ,  "by c h a r g i n g , "  

w h i l e  t h e  House v e r s i o n  u se d ,  "by c h a r g i n g  o r  c o m p l a i n t " .
♦ In  (3) t h e  House a g a in  added  th e  te rm ,  " p r e s e n tm e n t . "

♦ The House added an amendment w hich  S e n a to r  Leman th o u g h t  he 
had in c lu d e d ,  bu t  was n o t  i n c l u d e d  when a HES quorum was 
p r e s e n t .  I n s t e a d  o f  l i m i t i n g  t h e  c r i m i n a l  a c t i v i t y  g ro u n d s  to  
t h e  a d m i n i s t r a t o r ,  " f o s t e r  p a r e n t ,  member o f  t h e  l i c e n s e e ' s  
h o u se h o ld ,  r e g u l a r  v o l u n t e e r ,  o r  s t a f f  p e rs o n "  were added .

F i s c a l  Note

♦ The S e n a te  had approved t h e  d e o a r tm e n t  F i s c a l  Note o f  65 .0  f o r  
SB 268.

♦ In  HB 412 t h e  House F in an ce  Committee d e l e t e d  35 .0  i n  t r a v e l  
f o r  t h e  l i c e n s i n g  t a s k  f o r c e .  The r e s u l t i n g  House f i s c a l  n o t e  
i s  3 0 .0 .

♦ P assag e  o f  HB 412 i s  im p o r ta n t  t o  t h e  d e p a r tm e n t ,  c o n s e q u e n t l y  
t h e  d ep a r tm en t  i s  w i l l i n g  t o  f o r e g o  t a s k  f o r c e  t r a v e l  and w i l l  
d e v i s e  an a l t e r n a t i v e  p l a n  f o r  community in v o lv e m e n t .

C o n c lu s io n  and Recommendation

♦ The two b i l l s  do n o t  d i f f e r  i n  any s i g n i f i c a n t  way. The 
d e p a r tm e n t  a p p r e c i a t e s  t h e  way t h e  two b o d ie s  c o o p e r a t e d  t o  
m in im ize  d i f f e r e n c e s .

♦ S e n a te  HES rev iew ed  t h e  House changes  on May 2, 1994.
♦ The d e p a r tm e n t  recommends t h a t  t h e  S e n a te  co n cu r  w i t h  HB 412 

a s  p a s s e d  by t h e  House.

l i c e n s e e  may n o t a g a in  a p p ly  f o r  l i c e n s u r e  u n d e r t h i s
c h a p t e r . "



\ WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER

M A R G A R E T  R. LOWE, C O M M I S S I O N E R

P.O.BOX 110601 
JUNEAU, ALASKA 99811-0601 
PHONE: (907)465-3030

May 3, 1994

Honorable Drue Pearce, Co-Chair
Senate Finance Committee 
State Capitol
Juneau, AK 99801-1182 

Dear Senator Pearce:

Committee Substitute for House Bill 412 (Hes) Am "An Act relating to facilities for the cure of 
children; to child placement agencies; to maternity homes; to certain residential facilities for 
adults; and to foster homes for adults; and providing for a i effective date," has been referred 
to the Senate Finance Committee. At this time, I respectfully request that you schedule HB 412 
for consideration by the Senate Finance Committee.

The Senate (Hes) Committee has moved the bill from Committee without amendment.

The Senate Finance Committee has previously heard and passed from Committee CS SB 268 
(Jud), the companion Senate Bill. House Bill 412 does not materially differ from the Senate 
Bill. A summary of the minor diffeiences between the two bills is enclosed along with the 
Governor’s transmittal letter, a bill analysis and the fiscal note approved by the House Finance 
Committee.

Your approval of this request will be most appreciated.

Sincerely,

Margaret R. Lowe, M.Ed., Ed.S. 
Commissioner

Attachment
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January 28, 1994

The Honorable Ramona Barnes 

Speaker of the House 

Alaska State Legislature 

State Capitol 

Juneau. A K  99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I a m  transmitting a 

bill relating to the licensing, by the Department of Health and Social Services (DHSS), 

of facilities for the cr.re of children, child placement agencies, maternity homes, and 

residential facilities and foster homes for adults. The bill reorganizes and clarifies 

existing licensing statutes and provides much-needed detail in the statutes. The bill's 

reorganization of the statutes separates licensing of child-related facilities from 

licensing of adult facilities.

Sections 5 and 7 - 12 of the bill set out n e w  statutory provisions that provide for the 

licensing and regulation of child foster homes, child care facilities, residential child care 

facilities, child placement agencU-s, and maternity homes. Section 7 of the bill clarifies 

which of these facilities are required to be licensed and which are exempt from 

licensure. Licensing procedures and requirements, appeal procedures, and 

operational requirements that apply to all such facilities are set out in secs. 7-11. 

Those sections provide for provisional licenses and biennial licenses, and specify that 

D H S S  must inspect and investigate a facility before either a provisional license or 

initial biennial license is issued. Renewal procedures for biennial licenses are also 

provided. Complaint, investigation, and other enforcement provisions are set out in 

sec. 12 of the bill.

Section 13 of the bill sets out a separate article in A S  47.35 to address iicensure and 

regulation of adult residential care facilities. Many of the provisions in secs. 7 - 12 of 

the bill are incorporated by reference in the adult residential care facility article. I 

intend to introduce a bill this session relating to "assisted living homes" for adults; that 

bill will place licensing and regulation of adult residential facilities in a new chapter in

W ALTER J .  H IC K E L
G  c  e w n c r

S t a t e  o f  A .
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A S  47. If that bill passes the legislature and becomes law, sec. 13 of the attached bill 

will not take effect. See sec. 21 of the bill.

Sections 14 and 15 of the bill set out general provisions for administrative adjudication 

procedures, liability immunity, criminal penalty, and definitions for A S  47.35.

Sections 1 - 4 and 6 of the bill make conforming amendments to existing statutes to 

reflect changes made by secs. 5 and 7 - 15 of the bill. Section 16 of the bill repeals 

most of the existing statutes in A S  47.35 -- their provisions have been reworded and 

reorganized in secs. 5 and 7 - 15 of the bill. Section 17 of the bill contains transition 

provisions that specify how the bill affects existing as well as new facilities. ■

Section 18 of the bill authorizes D H S S  to begin the regulation adoption process so 

that necessary regulations can take effect on the effective date of the statutory 

changes made by the bill. Sections 19 - 21 provide an immediate effective date for 

sec. 18 and a January 1, 1996 effective date for the statutory changes made by the 

remainder of the bill. Section 21 makes the January 1, 1996 effective date for sec. 13 

contingent on another adult residential facility bill not becoming law, as discussed 

earlier in this letter.

I urge your support of this important legislation.

The Honorable R a m o n a  Barnes

January 28, 1994

Page 2

Sincerely,

Walter jShickei 

Governor
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