





SENATE FINANCE COMMITTEENEPORT

DATE: 2128194

FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered

CS FOR HOUSE BILL NO. 4(JuD)

"An Act relating to failure to report harm or assaults of the elderly or disabled."

and recommends:
[ ] replace with CS
or [ ] adopt previous CS
[ ] attaches amendment(s)

[ ]adopts
[ ]further referral to the

[ fdo pass
[ ]do not pass
[ ] no recommendation

[ ]individual recommendations

NEW FISCAL NOTES
Department Date Zero FEIE[

[ ] Appropnation No Fiscal Note

same title
(FINANCE) new fitle
technical
1 tIe change
HB only)
Letter of intent
PREVIOUS FISCAL NOTES ,
Department Date %ero Fiscal
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OTHER RECOMMENDATIONS:
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STATE OF ALASKA

19ALEGISLATIVE SESSION

( -
FiscAL NOTE btii VersiorCAH ft M-

Emﬁsion Date: ' 2/117/34
Failure to report harm or assaults

of the elderly or disabled.
Sponsor: ep. Macklle.
Requestor  House Judiciary

Expendituros/Revonues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

JCAPITAL EXPENDITURES
(chance INREVENUES

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 General Fund

1005 GF/Program Receipts
1006 GHIVHTIA

Other

TOTAL

Estimate of any current year (FY 94) cost: J

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

FY 95

(9 Rtdsh g

Commerce and Economic Dev.
bru: OCCUpational Licensing
Component: Operations

COMPONENT SERIALNO. .. 1844
(Thousands of Dollars)
FY o7 FY93 FY 99 FYCO
0.0 0.0 0.0 0.0
[
00 .. D98 0.0 001l
s of Dollars)
Y S
00 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

FY 96

00

j
0.0
0.0

None

0.0
00 j

CSHB 4 (JUD) amends the centralized licensing statutes (AS 08.01) by adding a new section to provide
that a licensee who is convicted of failing to report abuse of an elderly or disabled person may subject

their license to disciplinary proceedings or sanctions. The bill also mandates the court to notify Iicensing/ \

authorities upon conviction of a licensee.

(Continued on attached)

*

Prepared by: Jennifer Strickler, Administrative Offic Phone: _465-2144
Division: Occupational Licensing

Approved by Commissioner Paul Fuhs

Date: 2/17/94

Date:

Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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CONTINUATION of FISCAL NOTE ANALYSIS

CSHB 4 (JUD)

FOR BILL/RESOLUTION NO.
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FISCAL NOTE

STATE OF ALASKA BILL NO: CSHB 4ULLEU

1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: " iplir.. Safet
Title:  "An aT mlarinn m failnro *n ronnrr harm 8RU: ﬁeéasyrmm‘

nr assault- of rhp lriprv [Thisahlprd * Component: De.arhntfirs

Sponsor: Representative Mackia

Requestor:  House Rules COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND

0.0
0.0
0.0

FY 95

0.0
0.0
0.0

FY 96

0.0
0.0
0.0

FY J7

0.0
0.0
0.0

FY 98

0.0
0.0
0.0

SOURCE:
FUNDING: (Thousands of Dollars)

1002 Federal Receiots
1003 GF Match

100A GF

1005 GF/Prooram Receiots
1006 GFIMHTIA

Other ;

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0
TEMPORARY 0 0 0 0 0
Estimate of current year (FY 93) impact: S
ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

o
o
o

Prepared By:  Francis [, Allan Phone: ~ 7Ra-F«Q
Division: Alaska State Troopers e J Date:  4/02/93

Approved by Commissioner: f ~ liatP-  tilnp/Q?
Agency:

For further distribution information call the Governor's Legislative Office

FY 99

0.0
0.0
0.0

0.0

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Page 1 of

1



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 4 (JUuD)
1993 LEGISLATIVY

(VIENERND 53

ffliousands of Collarel
FY9S Ff97 Y3

TOTAL OPERATING -N -0- -0- -0- L = s

reveLe fud source:

RNONG C fTicuad o QR

1002 Fairal Racapta ’ i
1003 G- MatA 1 1 !
1004 GF -0- -0- -0- -0- -0 - -0- 1
1005 Gr/Proijram flacapt] I
1006 GH'VHIIA |
Ohy i
TOTAL -0- -0- -0- -0 - -0- -0- !
POSITIONS:

Extinutt if eim«t y*ar (FYJ3 htfnC t -0-
AYSS (A i aipgiti g ifricataryi

gy e At

. Office

s 1SR

FRPAES TOFFOMEAl OSIRBIIONGHES TOROERATCLEIS AMVECHIA
For funtur uutriburion infonrwiw* col thw Gavarm©ra lujufatfw Qffica

(fir UraBwarOM A1 >f |

Approvd by
Agey.



FISCAL NOTE " o | )
STATU OF ALASKA 131L Bill' Version: ‘Hffi A- QILO
1994 LEGISLATIVE SESSION Qﬂhmme:
. ' Oooi. Aifnciod:
arupfeoRpntm 7 FHES R

. . Component
Sponsor: | NHNC

Ruauestor: COMPONENT SERIAL NO. %
I,
" (T ds Dolles
%&Wlmwﬁ FY% A%, | W I"F8 1, RAD 1 A
PERSONAL SERVICES !I_ | H H
TRAVEL 1
CONTRACTUAL
| SUPPLIES '

I EQUIPMENT 1
| LANO 4 STRUCTURES L

| GRANTS. CLAIMS I]. k !
 TOTRC CPERATING Q0 :1 00 00l o.o! 00 001
 CHTALBFENDTURSS | | | | |
CHANESINFBBNES | | | | | ! !
FU\Dm . (Thousands of Oollars) 1 1
1

Revision Date:

"Of the Hckryf

H

1002 Federal Receipts
1003 GF Match

1004 GF ]_
1005 GF/Program Receipts
1006 GF/MHTIA

WA_ 0.0 | 0.0 ll 0.0|1 0.0
FOATIONS

full-time 1 1 1 1 1
PART- TIME 1 1 1 1 |
TEMPORARY 1 1 1 1 1

Estimete of cumart year (FY94) inpect:
AWYSS  (Atachassaae pcpif reessay)
flve : i .

s

mw Deborah R. Wing, Director,* P% M
Division of Family, & Youth Services T Olm

$ e”cno-z—*
Approved by Commissioner: "M, o-ereiffk. Lowe, M.Ed.. Ed.S.
Agency: DepartmentofHealt rocial Services

H:\FIN\123R34\9SOPBGT\FISNOTE\HB* FISCAL NOTES
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FISCAL NOTE -3 - _
STATE OF ALASKA 3 Bill Version: p sv tg .4 (.ju o)
1994 LEGISLATIVE SESSION (S) Publish Dale: 7 .-2 .? -

Revision Dato: Oeot. Alfocleo: Health anti Social Services
Tino: An Act relating to Failure to Report Harm bhu: Family & Youth Services

Of the Elderly/py . . Component: SERO
Soonsor:
COMPONENT SERIAL NO. 0258

Requ estor: S(TUP)

REEREE g hg RO | AB | PO | PO

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES |
b EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

TOACPERATING m 00 00 00 00 00 00
| CAHTALEFENOTURES
| CHANGESINRBENUES

FIJ\[)EXJLFI]E (Thousands | Oollars)

1002 Fedoral Receipts
1003 GF Match

1004 GF

1005 GF/Program Rocoipts
1006 GF/MHTIA

TOA 00 00 00 00 00 00
FOATIONS .

FULL-TIME
PART-TIME .
TEMPORARY | |

Estinate of curert year (FYO4) inpact 00
AWYSS  (Aachasymete peopif recessay)
Ada | ' als, |

s

g 1 W geess
]

Wb’ Deborah R. Wing, Director, Hﬁ m
Division of Family & Youth Services '[
oadly G

z
=
85
=
i
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RANZRAGFEGTHINORHBEROVKS
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FISCAL NOTE . .
Q Bill Version: C S H 6 4 foud

STATE OF ALASKA

1994 LEGISLATIVE SESSION (S) Publish Date: 4
n»v.tion Out: Ooot. Aiinctod: Health and Social Services
Tltin: /\n Act relating to Failure to Report Harm 3RU: Family & Youth Services

Of the Elderlv/Disabled Component: SCRQ

Spomor: g\leD tative Mackic
Riguoiior: (] y COMPONENT SERIAL NO. %4

REEREE  ne pg  REUTRE . PO ¢ A

I 1

PERSONAL SERVICES 1 1
TRAVEL 1 1
CONTRACTUAL i 1
1 SUPPLIES 1 1

« EQUIPMENT

1
1
1
I
j LANO a STRUCTURES :

GRANTS. CLAIMS i
!

TOTAL CPRRATING 0.0 001 00 @ @ @@

CARTALEPENDITURES

(HANGES INRBVENES

FU\Dm (Thousands of Dollars)

1002 Federal Receipts |
1003 GF Match |
1004 GF I
|
i
i

1005 GF/Program Receipts
1006 GF/MHTIA i

1(5“61. 0.0 | o.oj 0.0
FCATIONS

FULI -TIME | | |
PART-TIME I | | o |
TEMPORARY | | | |

Estinate of cumert year (FY9Y) inpect: 0.0 _
AWYSS  (Afachasgaete eoe f reessay)
Adal ey S

0.01 0.0

Wh’ Deborah R. Wing, Director Hﬁ 6@
Division of Family & Youth'Services 01/26’94
kammm Margaret R"Lowe, M.Ed., Ed.S. [HH

Agency: Department of Health & Social Services

FREPARERTORRD AL
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FISCAL NOTE e U : .

STATE OF ALASKA EIl  BiiVevsion. OSH" 4 (jU t]
1994 LEGISLATIVE SESSION (S) Publish Date: X=jn
Revision Date: Dopi. Aliected ~ Administration
Title: ‘An Act relating to failure (o report harm...* Ric Office of Public Advocacy

_Component:  Office of Public Advocacy
Sponsor Rep. Mackie
Requestor: (S) Jud COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 F\ 98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFRJES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Progra.it Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other e 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page il necessary)
Prepared by: Brant McGee. Public Advocate / Phone: 274"].&4r
Division: Office of Public Advocacy Date:
Approved by Commissioner. Nancy Bear Usera i|/ u Date: / 1
Agency: Administration o
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Olfice Page 10f 1

(Rr. 1013) NVIT*



FISCAL NOTE ' 12 -, .

STATE OF ALASKA BILI  §11 VerslQr* M (yJUtm
1994 LEGISLATIVE SESSION . (S Publish Pater Z-— A
Revision D a te Dept. Avietod ~ Administration
Title: "An Act relating to failure to report harm.... BRU: Public Delender Agency
Component:  Public Defender Agency
Sponsor Rep. Mackie
Requestor (S) Jud ; COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 «  FYO8 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match QO 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSmONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page if necessary)
Prepared by~ John Salemi, Public Defender 1 Phone: 264-4400
Division: Public Defender Agency Il Date:
Approved by Commissioner: Nancy Bear Usera 1/ /i, Date: Ly A
Agency: Administration i 1'U y

PREPARER TO PROVIDE ALL DISTRIBUTOR COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For lurlher distribution information call the Governor's Legislative Office Pagotd 1
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&latka ibtate Hegtelature

AT
JERRY MACKIE o0 BOX T
W

PjjoujJE'of jEtpteiSentattbetf

MEMORANDUM

TO: Senator Drue Pearce, Co-Chair
Senate Finance Committee

Senator Steve Frank, Co-Chair
Senate Finance Committee

FROM: Representative Jerry Mackie
DATE: February 23, 1994
RE Scheduling HB 4

HB 4, an Act relating to failure to report harm or assaults of the elderly or disabled, has
just passed the Senate Judiciary Committee, with a Finance referred

HB 4 provides additional protections for the elderly and disabled by aligning the
penalty for failure to report harm or assaults under'the two statutes, amending the
centralized licensing statute tg provide that conviction for failure to repart harm or
assaults, of the elderly or disabled may be considered grounds for disciplinary actions
Or Sangtions b¥ the aeprPropr|ate licensing body, and requiring the court fo report such
convictions to the licensing entity.

| would respectfully request that you schegjle HB 4 with HB 3, relating to home care
providers, as they are companion bins. HB'4 has no fiscal impact.

Thank you.

HOUSE DISTRICT (b » ANCOON  CAPE POLE « CAPE YAKATAGA « COFFMAN COVE  CRAIG » DOLOMI BAY « EDNA BAY « ELFIN COVE « EXCURSION INLET
FUNTER BAY @ GUSTAVLS @ HAINES @ HOBART BAY @ HOLLIS « HOONAH © HYDABURG @ KAKE « KASAAN  KLAWOCK « KLUKWAN « LABOUCHERE BAY « LONG ISLAND
METLAKATL4 « NAUKAT]  PELICAN * POINT BAKER @ POLK INLET  PORT ALEXANDER  PORT ALICE « PORT PROTECTION » SKAGNAY
TEXAKEE SPRINGS © THORNE BAY « VIEW COVE « WATERFALL « WHALE PASS « YAKUTAT



Alaska ibtate legislature
M\SK \ STATE CAPITOL.
JUNEAU. ALASKA Q'JHIIMIU

FEPREENTAIME 107) 4493
JERRY MACKIE ) -

%ou&e of UtepreSentatibeS

SPONSOR STATEMENT FOR CSHB 4 (JuD)

HB 4, An Act relating to failure to report ham or assaults of the
elderly or disabled, will place into state law deterrents to crimes
against the elderly and disabled.

HB 4 will amc id the protection of the elderly and disabled adult
protection laws to consistently provide a penalty of a class B.
misdemeanor for conviction of failure to report a crime under these
statutes; it would also require the court to report convictions to
the appropriate licensing/regulatory entity. Conviction of a
professionally licensed person for failure to report a crime
against an elderly or disabled person could lead to disciplinary
actions or sanctions.

Elderly and handicapped persons are more vulnerable and
disproportionately damaged by crimes against them because they are
less able to escape offenders and tend to suffer greater relative
deprivation. Additionally, the elderly and disabled take longer to
recover from the 1impacts of financial, emotional and physical
abuse.

The senior citizen population in Alaska is rapidly growing; between
the 1980 and 1990 census, four areas of the state have seen ever
130% growth in the senior population (Anchorage, Kenai, Mat-Su and
Haines); the statewide average growth for this population group is
93.7%. The number of seniors living alone has grown by 108%.

28 states have adult protection Jlaws, although many of them are
underfunded as our services are here 1in Alaska. About 200 reports
of elderly abuse are made 1in Alaska each year; HB 4, if enacted,"
will provide both an incentive to report abuse and a deterrent to
crimes against the elderly.

I believe this legislation is timely and urge your support.

HOUSE DISTRICT (b « ANCOON  CAPE POLE « CAPE YAKATAGA « COFFMAN COVE « CRAIG » DOLOMI BAY » EDNA BAY « ELFIN COVE « EXCURSION INLET
FLINTER BAY  GUSTAVUS » HAINES © HOBART BAY  HOLLIS « HOONAH e HYDABURG © KAKE « KASAAN « KLAWOCK « KLUKWAN © LABOUCHERE BAY « LONG ISLAND
METLAKATLA « NAUKAT! e PELICAN  POINT BAKER « POLK INLET « PORT ALEXANDER « PORT ALICE  PORT PROTECTION « SKAGAAY
TENAKEE SPRINGS « THORNE BAY « VIEW COVE » WATERFALL « WHALE PASS  YAKUTAT



HLas&a Ibtste XegtetaturkE -
S
REPREENTATMVE

JERRY MACKIE lfe p |

Aouse of &EprESentatibES

SECTIONAL ANALYSIS - EB 4

"AN ACT RELATING TO FAILURE TO REPORT HARM OR ASSAULTS OF TEE
ELDERLY OR DISABLED"

Section 1 Amends the centralized licensing statute by adding
a new section which provides that conviction oi a
person Jlicensed or regulated by a beard or the
department under the adult protection or protection
of disabled persons statutes may be grounds for
disciplinary actions or sanctions.

Section 2 Amends As 47.24.010(c) to provide that a person
required to report harm-to an elderly person under
the Protection of the Elderly statute who knowing!v
fails to report is guilty of a class B misdemeanor.
The section also requires the <court to report
convictions under this section to the appropriate
professional regulatory body.

Section 3 Amende- AS 47.24.110(b) to provide that a fPperson
required to report physical and sexual assault of a
disabled person under the Protection of the Disabled
statute who knowingly fails to report the assault is
guilty of a class B misdemeanor. The section also
requires the court to report convictions under this
section to the appropriate professional regulatory
body.

HOUSE DISTRICT (b « ANCOON C\PE POLE « CAPE YAKATACA « COFFMAN COVE «CRAIC » DOLOMI 8AY « EDNA 3AY « ELFIN COVE « EXCURSION INLET
INTER BAY  GUSTAVUS «HAINES © HOBART 3AY @ HOLLIS » HOONAH « HYDABURG @ KAKE « KASAAN « KLAWGCK « XLUXWAN mLABOUCHERE 3AY « LONG ISLAND
METLAKaTH « NAUKATt PELICAN « POINT BAKER  POLK INLET « PORT ALEXANDER  PORT ALICE « PORT PROTECTION » SXACAAY
TEXAKEE SPRINGS © THORNE 3AY » VIEW COVE « WATERFALL « WHALE PASS  YAKLTAT
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§ 47.24.020

Ai \fKa Statutes
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Alaska Statutes § 47.24.100

§ 47.24.050

—~SY - - ¥

,I'U‘Am.rt!.‘tlll S

A . _

A R N R R LN
> ».

(U}

3
.
L

124

.w..rﬂ}-;-,.l.-
A =~ - | -—
- fﬁ(ﬂ@v\‘f”ll,ﬁa

2l
.!.”,’P\n >
il \J e PN Sl
N ‘Cvu.. - — {3
L AN ALEFNN B
.y "

I
qap — -

114



o
—
A
<
N
~
<
wn
(%]
c
he
-
=}
had
-
%]
c
)
[%)]
[0}
L
>
-
[}
[%2]
8
O
o}
[%2]
®
-
o]
[T
(0]
o
—
-
<
N
~
<t
wn

ap "
il
-_
 \J
as_
-
N
-
Vs
~--4qp
- —

h \d
L
Suw
- >
--=- RV s
SR
bk A Suat Q. <,
-(l..uln.\...ﬁl,v‘un
Ifﬂxm -, \ LA ‘\
Pt
qh.:(\.'uauw_v_l‘kﬂuﬂ'
emm— e lal e
e~ ST g —= _ owea
. & -'H N aw U
T e —qp
@ @)I.-I.M T Nt L\
STSCT il w ot N
@® e Te Ce— =L W
TS -r‘-llﬂi NE NG | P
e N | 4 B3 = LI
"= U\

- -
S SO ) 4
= 1H.h|bl.x|,ﬁ,lwt,\

. ¥

-
f

-
(L4
—
[
-
—_

-
Nt

R ,W,
&
HER
=y
- Nnn,.m R
&

:

1'k;\r', .
> - - -
sk

—
=
—
-
-
L}
-
-

~w

SRS
DARKIN

EERIORT

hp 1

kv.ll

[
v

n ~ >

Article 2 Protection of Disabled Adults.

Section

3= —
=
==
%.Pa
—
S®
=
175 ey
==
=)
Q.
b H—t
‘D
L& }
m..md - uw‘lm.ﬂlv.v - e .
“— o - e —_— ap —— WD
O...“...I - e P — > i
N ~ ;
= .
s== ".’\h-ﬂ”.ﬁ A RS
SES .

p

c.“‘Ar.,lm,tU—l .W(WC 4. <
O .'H«-m“—.{m‘vlup.%ﬂ.—ﬁ

110. Re
120. Im

33910 i



Alaska Statutes § 47.24.120

§ 47.24.120

Chapter 2. Public Assistance.
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older Alashf.ns Commission

POSmON PAPER ON HOUSE BULL 4

"An Act relating to criminal offenses and penalties for offense involving the disabled or
elaeriv"

The Older .Alaskans Commission supports passage of this bill.

This bill would add an aggravating factor to the criminal sentencing statutes; specifically to
recognize the aggravated harm done when any type of physical or financial criminal harm is
perpetrated upon a senior citizen (over 65) or a mentally or physically impaired citizen.

In addition, this bill will expand and enhance Alaska’s Elder Abuse Reporting Law. The bill
will ailow a professional or occupational licensing board to discioiine or sanction a licensed
professional who is convicted for a knowing failure to report abuse or an elderly or disabled
person as required by law. (The Elder and Disabled Abuse reporting statutes list the soeciric
health, social service, and legal professional categories which are required to report abuse.)

Finally, this bill strengthens the existing abuse reporting laws by making the criminal penalty
language consistent with the current criminal code, and by adding to the elder abuse law the
requirement that the person who fails to report must do so "knowingly" in order to be held to
a criminal penalty (consistent with the disabled report law). The bill also adds new
provisions that the court system will send notice of the conviction to the licensing hoard
which regulates a professional convicted of failure to report abuse.

The Older Alaskans Commission believes that abuse of elders and disabled adults is a
grievous problem that Alaska must better address. The Commission urges passage of EB 4.

Donald M. Hoover, Chairman
Older Alaskans Commission



ELDER ABUSE

WHO IS AN ELDERLY PERSON?
Under AS 47.24 an elderly person means a resident: of Alaska who is

65 years ace or older.

\MI'GZDSI'DSE.ME

Elder abuse means the in fliction of physical pain or.injury char

requires medical attention, or the in fliction of mental anguish
that requires medical attention or the deprivation by a caretaker

of services which are necessary to maintain the physical and mental

heath of an elderly person.

NOIS AGEIAR

AS 47.24 defines a caretaker as any individual who is responsible

for the care of an elderly .person as a result of family
relationship or who has assumed responsibility for the care of an
elder person voluntarily, by contract, or by court order.

WIS UDRRBY RIRARB

Anyone who suspects that abuse may be occurring should report it.

Additionally, the following persons are required to report
suspected abuse within 24 hours: physicians or other licensed
health <care provider; mental health professionals; pharmacists;
administrators of nursing homes, residential care or health care
facilities; guardians/conservators; police officers; village public
safety officers; village health aides; social workers;- clergy;

employees of a project funded by the Older Alaskans Commission;

employees of a homemaker program or home health aide program; and

emergency medical technicians or paramedics in the mobile intensive

care program. Reports are confidential and persons reporting are

immune from any civil or criminal liability.

WIR [0) FRBYE[ERABE

Call the nearest o ffice of the Division of Family and Youth
Services. If immediate action is necessary to protect the elderly
person from imminent harm, report the harm to a police officer or
a village public safety officer. The police officer will take
immediate action to protect the elderly person and w ill notify the

Division.



"WHAT WILL THE DIVISION OF FAMILY AND YOUTH SERVICES DO?

The social worker interviews the susoected victim to verifv the
report and explain possible options for resolvinc the problem.
Together, they will decide which steps to take. mlt is important

to remember that the social worker may act only if the elderly

person consents.
TS
OB HHER

has the right to privacy and self-determination
someone is unconscious or

the social worker may ask

The elderly person
and to deny the need for services. | f

otherwise lacks capacity to give consent,
the court to appoint a guardian.

VWY IF IMAQIDOOGHERAR P

The social worker would talk with you and the elderly person to
and explore possible solutions.
person may elect to

determine the extent of the problem
Depending on the <circumstances, the &elderly
file charges. In most instances however, the problems can be

resolved with adequate support services.

A RS AcER HE INESICANION

The Division only provides services with the consent of the elderly

person. If the person lacks
social worker w ill provide supportive

capacity to give consent, or requests

Division assistance, the

services to reduce stress and orevent further abuse.

VIS (BERKESVOCHAARE DEERERYRESDAD

Individual anc family counseling, respite care, homemaker or home
health aide services, transportation, home delivered meals, day
activity center, acuit residential care, acult foster homes, etc.,
may be provided. However, not all services are available in ail
communities. Occasionally it is necessary . to request the
appointment of a conservator or guardian to safeguard the

individual and his resources.

VIL CHREBE IV

.All information w ill be kept conficentiai.
give consent for information to be shared.

The elderly person must



ADULT PROTECTIVE SERVICES

The state agency responsible to carry out adult protective services is the Division of Family
and Youth Services or ?ra_ntee in the case on Manniilag or Kaware.k. A protective services
response generally should include the following activities:

() the operation of a system to receive reports and referrals of suspected elder abuse, as
defined by state law (i.e., abandonment, abuse, neglect, ana economic harm); younger
vulnerable aduits are included under the division's Title XX Plan;

(9 theinvestigation of cases of maltreatment by gathering evidence from  the victim,
family members, appropriate professionals, neighbors and friends, and others determined

to be appropriate:

©)] thel_ substantiation or unsuostandation of abuse reports based on evidence and agency
policy;

4  the provision of ~fergency services to vicrims or their family members, as needed and
as resources permit:

(5) the administradon of assessments, tests, or evaluations, as needed:
(6) the preparation of legal procedures, as needed;

(7)  the referral of cases to treatment and rehabilitation programs, substitute care programs,
long-term care programs, and' law enforcement agencies, as appropriate;

(8  arrangements for the removal of the victim or the perpetrator from the home, when
necessary:

(9 the provision of support, protective, and advocacy Services:

(10) the training of agencystaff. related professions, and volunteers;

(1) the administration of public awareness programs: and

(12) the collection of statistics for clients and services.

There are currently three workers specializin? in Adult Protective Services (two in Anchorage

and one in Fairbanks). In all other areas of the state adult protective services are provided
by staff who are assigned to provide protective services to both children and adults.



National Association of State Units on Aging

Individual and collective advocacy is the
essential core of the Older Americans .Act
and a central mission of the network of state
and area agencies that the Act has
established across the nation. The OAA
network's primary purpose is to assure that
individual aider people have their .civil
rights, autonomy and dignity crotecred, their
claims to entitlements honored and their
contracts and covenants for care and benefits
fulfilled ~ This responsibility is paramount
with respect to these who are .unable to
secure and protect their own interests. This
advocacy mission calls for enhanced federal,
state and community leadership and action to
design and implement comprehensive and
coordinated elder rights systems for older
persons.

In our increasingly complex society, we
find continuing and growing evidence of
threats to and violation of the rights of cider
persons:

Q The incidents of elder abuse and
exploitation in domestic settings axe
‘estimated at approximately Id million
per year and only 1 in 8 individuals
receives protective services.  Law
enforcement is reluctant to prosecute

even serious cases. The interventions o f.

key community, services which address
alcohol and substance abuse, domestic

violence, protective service and mental
health are sciuorr. linked. Health
professionals, fiiuinciai institutions and
ocher important gatekeepers are net
adequately involved in prevention,
reporting and assistance activities.

Q Approximately 2 million older persons
reside in an estimated 90,000 long term
care facilities with growing reports of
abuse, less of autonomy and complaints
concerning the quality of care. .Although
enforcement of protections has been,
strengthened under OBRA, the fail scope
and spirit of the Nursing Heme Reform
Aaihas yet to be realized. The public is
net knowledgeable of these new
protections; residents are not aware of
avenues of redress.

.0 In growing numbers, older persons lose

their rights often with no due process
safequards. ~ Guardianship may be
awarded with little orno consideration of
alternative services or limited orders.
The availability of training or support
services for guardians and the courts are
limited. ~ Required reporting is net
reviewed and the courts have little
capacity to exercise overnight.

1 Mere than any other age group older
persons rely onincreasingly complex and

Nef 1 Asscrietinof Sete Ut ca Agig 2088 X S, MV #30 Weetirggon DC 20005 (X0) 7860007



Elder Rights

changing public benefit  programs,
services and prececricns to meet income,
housing, heaith and supportive service
needs. Yet millions of older individuals
eligible  for Dbenefits under the
Supplemental Security Income (SSI),
feed stamp, Medicaid and the Quaiiricd
Medicare Beneficiaries (QMB) programs
arc not currently enrolled. Older people
are shifted among various providers and
levels of government in order to apply
for or receive benefits.  Restrictive
eligibility criteria, .exclusionary and
complex application rules and appeal
procedures deter too many eligible older
people from pursuing benefits. In
addition, insensitivity to racial and
cultural issues further impedes access tc
benefits for many older persons.

Q la the paramount area of health care,
millions of older people arc denied
benefits to which, they are entitled under
the Medicare  program. Claims
processing errors, denials cf benefits,
provider over billing and inconsistent
Medigap coverage add substantially to
the confusion older persons face in
attempting to pay for their health care
and results in substantial and unnecessary
cut-of-pcckec costs.

[J Many older persons lose their autonomy
anti their financial, legal, or personal
rights through actions outside the formal
legal  system. Family  members,
caregivers and medical and social service
providers often assume power and
control over the older person’s choices
and resources, bcth through quasi- legal
transfers of authority and through failure
to fully inform eiders. As a result eiders
can not make a truly informed and
dignified choice about services,

treatments, reside_ntial choices, and
expenditures of their resources.

Q A growing number cf private sector
services and .products axe targeted to
older consumers. Fraud and exploitation
are on the rise in the marketing of
insurance, retirement housing, investment
ana financial planning, private care
management, homecare and medical
services and supplies.

G Opportunities for employment are
constricted by discriminatory practices.
The recent and dramatic 12% increase in
the numbers of age discrimination cases
brought before the Equal Employment
Opportunity  Commission in 1991
llustrates that discriminating practices
continue to force older people into
involuntary retirement, low wage jobs,
and limited employment choices.

These growing and increasingly complex
threats to, and violation of, the rights of
older persons call for the development of a
comprehensive system cf programs, services,
and protections at the community, state and
national levels which assist older persons tc:

> Understand and exercise their rights.

> Exercise choice through informed

decisionmaking.

>m Benefit from support and opportunities
promised by law.

> Maintain autonomy consistent wiih
capacity.

> Resolve grievances and disputes through
appropriate represenfdon and assistance.



A Call For Enhanced Leadership and Action

These emerging elder rights needs have
resuited in recent years in numerous
initiatives at the federal, state and
community levels. Protectionsin federal law
provide an important foundation for the
rights of vulnerable citizens. The Older
Americans Act, the Gvil Rights .Ac. cf
1990, the .Americans with Disabilities Act,
the National Affordable Housing Act, the
Spousal Impoverishment Protections, the
Nursing Heme Reform Amendments, the
Age Discrimination Act, the Employee
Retirement Income Security Act, the Age
Discrimination in Employment Act — ail
include provisions to protect the rights of
older persons. However, these laws are
difficult to understand, not enforced
uniformly and pcse a significant challenge
for older persons who want to take
advantage of their protections.

At the state level, laws have addressed
new issues such as guardianship reform,
insurance regulation, consumer protection,
financial exploitation, surrogate
decisionmaking, advance directives, hoard
and care regulation, and eider abuse
intervention. However, progress in these
areas has been uneven and Incremental, often
due to a lack of coordination among
agencies and a lack of available resources to
ensure enforcement and compliance.

At the community level, the demand for
services provided under the long term care
ombudsman program, legal assistance,
insurance and benefits counseling, elder
abusc/protective service, employment and
consumer education iiutiidves far exceeds
the capacity to respond. Though they
constitute the vanguard for eider rights, these
programs are severely consuicted by limited
resources.

Thus, today the rights of older, persons
are addressed by a collection of problem
specific laws, programs and services —each
with its own source of limited runes, its own
plan, its own administrative mechanisms,
delivery system and, ultimately, its own
beneficiaries. While such specialization has
merit, it also contributes to the current

situation which; e

O discourages coordination among the
various laws/programs/services;

O remains unresponsive tc the vulnerable
older person with multiple problems;

O hinders effective management;
O encourages compeC™'on. for resources;

O lacks flexibility in responding mo
changing needs and priorities;

O frustrates targeting of resources;

O discourages innovation, except around
service specific issues;

O diffuses responsibility and accountability
for advocacy; and

O duplicates outreach and access.

NASUA recommends that a systematic
effort be undertaken across the nation to
address the current and emerging threats to
the tights of older persons; to assess the
ability o™ current laws, programs and
services to address these threats; to improve
the effectiveness of these current protections
and interventions; and to make
recommendations for new laws and programs
as well as new resource, design and
implementation strategies. The success of



Elder Rights

such, an undertaking will require leadership
by the Older .Americans Act network and
ether appropriate agencies and organizations
at the federal, state anti community levels
working in partnership to design, and develop
a truly comprehensive, coordinated and
responsive cider rights system for older
Persons.

Further, NASUA recommends that this
national effort be built upon the following
framework for action:

Q Establish consumer centered eider rights
programs  which facilitate  choice,
promote autonomy and support
decisionmaking with a minimum of
administrative intrusion or confusion,

O Informand empower older persons to act
on their own behalf in exercising their

rights.

Q Giwve priority to cider persons unable to
secure benefits to which they are entitled
or protect their own interests.

G Establish a full continuum of laws,
programs and services responsive'to eider
rights needs ranging from information to
legal representation and advocacy.

Q Secure adequate resources to supply
needed services and to enforce laws and

protections.

O ldentify and address emerging elder
rights issues and needs.

Q Ensure that new elder rights initiatives be
coordinated wiih and built upon the
strengths of the existing infrastructure.

A Call for Enhanced Leadership and Action

00 Identify and respond to needs for
collective advocacy cn behalf of older

PErsons.

G Respond flexibly to the complex tights
and diverse needs of older persons.

The way in which each smte will use this
framework to build an effective eider tights
system will vary according to its eiders’
needs, current structures and prevailing
customs. However, across the country each
state agency on aging must assume the
primary leadership role in advocating for and
designing such a system. It is the aging
network which, must serve as a vehicle to
convey policy relevant information to older
people; involve older persons and their
families in expressing their values and
preferences about the principles, benefits and
organization of elder rights systems; and be
a forum through wiiich empowered and
informed older people can influence the
social, economic and political directions of
their communities, states and country.

NASUA recognizes the complexity of
this undertaking and the need for
partnerships among a wide and diverse group
of organizations and agencies to quickly
advance the eider rights agenda cf older
persons. NASUA commits itself to this
important  partnership in meeting the
challenges of developing national, state and
community strategies to address the elder
rights needs of the older population.

NASUA Beard of Directors
Adopted March 13, 1992
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Housing-and household statistics from  Table il . :
the 1960 census show that for persons — Population Comparison for

age 65 years and over, 74.3%of their  Parsons 65 Years and Older for the
housing Units were owner occupied.  Gtate Census Areas/Boroughs — 1980 & 1990

Only 67.2%_ of housing units were
owner occupied for the age group -

Chance

64years. InAlaska 22.1%ofall house-
holds consistofone personlivingalone. 1980 1990 1980-90
with 13.7% of these households con-  ajaska F1.547 22,269 10,322
sisting of persons over the age of 65.
"-""Thenumber ofpersons age Goyears or  Aleutians Ease 3orough 45 53 13
olderliving aloneincreased 108%mom  Aleutians West C..A. 62 52 20
-Anchorage 3orough 3,520 8,253 . 4,738
1980—1 mpm 2 753 t0 5,737. The Bechel C A 431 657 226
UnitedS tstes' 1990figures show39.1%  &reeeol 2y sorough S
of one person households are persons  pirtinghan ¢ A. 122 205 33
over the age of 65. Fairbanks North Star 3orough 1,275 2,540 1,254
Haines 3orough 73 132 104
There.is no single explanation for the ~ Juneau Borough /711,364 593
arge increase in Alaska's oderpopu- SR iR e L B g e
|at|0n durmgthe 19805 However, he Kodiak Island 3orough 255 425 170
primaryfactoris likely the agm UFthe <1ake™and Peninsula Borough 47 85 38
pop_ula jon that ml%rated 0 Alaska  Matanuska-Susitr.a 3orougn 730 1,366 1,136
during the post statehood period,  Lone Sigeseraus o
aska's median age has increased - r
: : : Northwest ArcticB h 249 231 32
10m 2291in 1,970t0 94m 1990, The P?irncewg?WaIrgslgugg?l:(getchikan CL4. 151 216 65
UnitedS tates'median agein 1990was  sitka Borough 361 492 131
329 years. Other _factors that have*: Skagway-Yakutat-Angoon C-.A. 192 235 43
contributed to keeping Alaska's older  Southeast Fairbanks C..A. 228 Sl
onulationinAlas’caincindeimproved ~ Valaet-Cordova C-A. 295 I
ealth caxr and long term care fadli-  ade Hampton C-A. A
: f : . Wrangel I-Petersburg C_A 353 507 154
ties, elimination of Alaska's income  yykon-koyukuk c A, ~ 308 392 84

tax. the Permanent Fund Dividendj
program, the Longevity Bonus pro-!

*CA.= Census Area

gram, and property and sales tax X | Source: 19S0 Census ofPopulation and Housing, 3TF:LA

emotions.
Alaska and U.S. Population
Percent Distribution by Age and Se>
1990
" Median Age = 29.4 Yrs. (AK) and 22.9 ves. (US)
Rl il sy T—"

c Oogit. “ljil ar. 3««#rren ma Anslyal

Parf'Qn*

92.72

23.39
32.2%
134.50
52.44
63.00
33.03
99.06
133.33 =
76.91
143.55 v
41.2S
65.67
30.So0
155.52
23.60~
33.11
12.35
43.05
36229
22.40
57.04
56.95
4
43.53
27.27



ADULT PROTECTIVE SERVICES

INCIDENCE

In the fall of 1990. the Division of Family and Youth Services in collaboration witr w Older
Alaskan’s Commission sponsored the first Adult Protective Services Conference heir.  -tiaska.
More than 100 concerned Alaskans attended.

Dr. Sue Parkins of St Vincent Medical Center of Toledo, Ohio, spoke on Elder Abuse: A
Front Line and National Perspective. She noted chat Alaska’s reporting of abused anti
neglected elders and ocher vulnerable aduits is higher than reporting in other states. Ye: she
also noted that the actual incidence of abuse and neglect to elders is believed to be much
higher than the number reported in any state.

Alaska’s abused and neglected vulnerable adult profile can be seen in the attached chan of
statistics. Due to a transition in statistical record keeping, -'dult protective services reports of

harm statistics after 1989 are not available.

In the 1990 conference, Dr. Parkins indicated nationally there are 9.8 incidents reported per
1000 seniors or about 10 per thousand. About one in eight cases of abuse are actually
reported, so perhaps 80 cases per 1000 seniors would reflect actual incidence of abuse and
neglect. National incidence data for abused disabled adults younger than age 65 is not
available, however, about 1/3 of adult |orotectives services cases nationally and in Alaska are
under age 65. Conferees set about exploring actual incidence and an Alaskan response to the
problem. Rough projections done in 1990 for Alaska's elder abuse situation follow:

CITY # SENIORS PROJECTED
ELDER ABUSE/YEAR

Statewide 20,000 1.600
Anchorage 7.300 S84
Fairbanks m 2300 184
Mat-Su 1,600 128
Kenal 1900 152
Juneau 1200 %
Bethel 700 56
Wrangell/Petersburg 500 40

All other communities in Alaska: probably fewer than 40 cases of elder abuse.
These figures do not include abused vulnerable adults under age 65.



*RKPAKT l; |1 ND SOCIAL SHRVICIiS
BIVISIOH N}lﬂgmli) d1 WI% erVices

Adult Protective Services Reoorts of Harm*

Number O%Ren'%1 . 139 196 %%X? 59)0( 21%(9 ?ve. %
IS A A N
Sex of VictirP: "
Fee ) § B & 5 B8
e Har%gonmem 1}? o o& A4 & 4 4
e § 4 BB 8§ 3
Relationship of
PerpetratO{NL? Victim: X 1 : 1 0 1
H bd 41 3
A SR B N B -
Oﬂug Male Fagw ry B . i % 0
ot mbe 10 Rl 34 2 10
er F male

Fam Mem er as 21
8%HSF Female ég ég %g ?1% 28

id the \/ctlm F%guest That
Ir Invest Og)a lon
erminate

3 i 3 B OB B
e o g

Other Y gg 19 ? 1 145% ]63; gg

Was the F%(egsort Confirmed? 0 ZR,% . . " :

145 Eﬂ 129 105 83

REPORTS OF HARM*

65 and older 60-65 1859 TOT
FY84 (all aiies combined) 72
FY85 137 21 87 245
FY86 98 K] 1% . 3R
FY87 1% 40 122 317
FY88 . 275 28 185 488
FY89 226 Y 143 408

*Due to a transition in dam collection to Prober. Resorts of Harm to aduits data is not available after FYSO.



ADULT PROTECTIVE SERVICES CLIENTS AND DFYS SEKVTrFS

<

FY90*
39

oo
my!
<
w
©

FY8

o
~

Axrc
| 189
60 & up

Sex

Female
Mdc

Race
AK Native
Black
Caucasian
Unknown

Services Turnover '
Clients Exiting

~ System_in the FY
Clients Began in the FY
Clients Continued Tnru
to the next FY .
Clients Interrupted
During the F
'ClientS Entered and
Exited in die FY 437

Homemaker Services
Number of Clients 1260 1430

Adult Foster Care
Number of Clients 27 4 3 23

Adult Residential Care
Number of Ciicms 60 ® 70 "

sHomemaker Services were transferred to Public Health in FYQO, resulting in a substantial drop in
DFYS delivered homemaker services to “at risk" elders and vulnerable adults under the APS program.
In addition beginning in FY90 social workers belg_]an to transition from the mainframe data system to
a new system called” Prober. Figures given for FY 90 and 9L arc fewer than actual eases, ‘as some
eases Were iceordcd only in the New Prober system and ¢'” not represented here.
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