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1994 LEGISLATIVE SESSION
Revision Date: Dept. Affected: R evenue
Tide: P e rm anen t Fund Dividend P rogram  BRU: P erm anen t Fund  Dividend

~  C om ponent: P e rm anen t Fund  Dividend

FISCAL NOTE
STATE OF ALASKA B ILL NO. SCS CS HB 392 (FIN)

Sponsor: R ep resen tanves PARNELL Mulder
R eq u e s to r S ena te  Rules Committee COMPONENT SERIAL NO. 9 8 1

Expend itu res/R evenues: (Thousands of Dollars)
OPERATING FY9S FY96 FY97 FY98 FY99 FYQO
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- •0* -0- -0- -0- -0-

CAPITAL -0- -0« -0- -0- -0- -0-

REVENUE FUND SOURCE: -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 GF
1005 GF/Procram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
E stim ate  of c u rren t y e a r  (FY94) im pac t: S -0-

Prepared  by:
Division:
Approved by C om m issioner _______________________

"/ 7
Agency: Departm ent of R evenue <

Date: 04-28-94 
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

• FISCAL'NOTE
BILL NO.: SCS CSHB 392(FIN) am

Revision Date: 
Title:

Sponsor

Requestor

PFD Program

Rep. Parnell

S. FIN

DcpL Affected: 

BRU:

Component: 

Component Serial U:

Collections

AU

All

694-1884

Expenditures/Revenues (Thousands of Dollais)
OPERATING EXP. FY9S FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXP 0.0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progr.'in Receipts

1006 GF/MHTIA 

Other

0.0 0.0 0.0 0.0 0.0 0.0

•

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f  any current year (FY 34 ) cost S 0.0
posmoNS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS:

----- A----
P rep ared  by: 
D iv ision : 
A pp roved  by: 
A gency:

---1 ........................  i-- - - '-' C
O ffice  o f  the  C om m iss io n e r
J, F m n k  P rew itt, Jr., C om m is s io n e r fZ S , (  >
D cn a rtm cn t o f  C o rrec tio n s

P hone : 465-4643/786-214
D a te : C/ / 2 7  / tfiT
D ate : Z / 2 .7  h Z
P ag e  I o f  1



FISCAL NOTE
STATE OF ALASKA BILL NO. SCS CSHB 392 (FIN)
1994 LEGISLATIVE SESSION
Revision Data:   ’ Dept. Affected: Alaska Court System________________________
Title: Permanent Fund Dividend Program_____ BRU: Trial Courts______________________

Components:
■ ■ —  ■ I— — — —  P- ■■   I . I ■ ■ ■ — ■— — — — ■i> — — ■— —  — ■— C— 1 — — r n m— m i 11
Sponsor: Rep. Parnell______]_____ _________  _______________________________
Requestor:_________________  |_______ COMPONENT SERIAL NO. 768_________________

04/28/c 1 08:40 ©9072798884 '• ADMIN ACCOUNTING JUNEAU SUPREME ® 002/004

EXPENDITURES/REVENUES____________________(Thousands of Dollars)
OPERATING EXPENDITURES FY  85 FY  96 FY  9 7 F Y  98 FY  9 9 F Y 0 0
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS & CLAIMS

1
1
1
1
!
!

TOTAL OPERATING * m m M ft ,

CAPITAL EXPENDITURES 

CHANGE IN REVENUES ( ~ T T

FUND SOURCE________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

1
1
1
!
i

:
TOTAL ft ft ■ • m

POSmONS
FULL-TIME
PART-TIME
TEMPORARY

i
i
i

Estimate of current year (FY S4) cost: $ . None

| ANALYSIS: (Attach a separate fiage If necessary) 
* - see attached analysis.

Prepared by: C. S. Christensen IIH Staff Counsel 
Agenoy: Alaska Court System__________

Approved by: Arthur H. Snowden, ill. Administrative Director /$7  
Agency: Alaska Court System c

Phone:
Date:

Date:
PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

2 6 4 - 8 2 2 8
0 4 /2 8 /9 4

04/2B/94
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ALASKA COURT SYSTEM 
SCS CSHB 392 (FIN) 
FISCAL ANALYSIS

AS 43.23.005(d) prov ides t h a t  a p e rson  w ho  is conv ic ted  o f  a fe lony is ineligible for 
a p e rm an en t  fu nd  dividend for a y ea r when , during all o r a pa r t o f  th e  p rev ious 
ca lenda r  year, t h e  p e rson  is in ca rc e ra ted . SCS CSHB 392 (FIN) am end s  th is  to  provide 
t h a t  a pe rson  conv ic ted  of a fe lony  is ineligible for a d iv idend during th e  fo llowing 
year, w h e th e r  o r no t t h e  p e rson  is in ca rce ra ted . It f u r th e r  p rov ides t h a t  a p e rson  
conv ic ted  of a m isd em eano r  is ineligible for a p e rm an en t  fund  dividend for a y e a r  
when , during all or pa r t of th e  p rev ious ca lenda r  year, t h e  p e r so n  is in ca rce ra ted . The 
list of ineligible p e rso n s  would be compiled by th e  D ep a r tm en t  of Revenue, work ing 
w ith  th e  D ep a r tm en t o f C orrec tions and th e  D ep a r tm en t o f  Public. S a fe ty .

SCS CSHB 392 (FIN) fu r th e r  p rov ides t h a t  monies w h ich  w ou ld  o th e rw ise  be paid to  
fe lons and m isd em ean an ts  m ay be app rop r ia ted  to  t h e  co u r t  sy s tem . The cou r t  
s y s t em  will n o t  be subm itt ing  r e q u e s t s  to  th e  leg isla ture fo r app rop r ia tion s  from  th a t  
fund, b e c a u s e  o f  th e  conflic t o f in te re s t  t h a t  would be pe rc e iv ed  if judge s '  s e n te n c in g  
p rac t ic e s  had a d irec t e f fe c t  on th e  cou r t  sy s tem 's  o p e ra t in g  budge t.

Minor c h a n g e s  in criminal law  or p ro cedu re  o f ten  have  a s ign if ican t im pac t on th e  trial 
ra te . For exam p le , fe lony trial r a te s  doub led during t h e  firs t y ea r  following th e  
a t to rn ey  g e n e ra l ’s ban on plea bargain ing, and trip led during th e  s e c o n d  year. 
Similarly, trial r a te s  in c reased  following th e  e n a c tm e n t  o f p re sum p tiv e  se n te n c in g  
laws. As a gene ra l rule, th e r e  is a d irec t re la tionship b e tw e e n  th e  trial r a te  fo r a 
particu lar crime and  th e  size or t h e  c e r ta in ty  of a p ena l ty  fo r t h a t  crime. For example, 
c r im es w ith a ’m an d a to ry  m inimum pena l ty  or p re sum p tiv e  s e n te n c e  genera lly  h ave  a 
h igher trial ra te  t h a t  do crimes of th e  s am e  c la ss  w i th o u t  a m inimum or p re sum p tiv e  
penalty . SCS CSHB 392 (FIN) m ay  in c rea se  m isd em eano r  trial ra te s  by raising th e  
penalty . A d e f e n d a n t  w ho  is willing to  plead guilty t o  a crime for w h ich  th e  likely 
s e n te n c e  is a $100 fine and a d ay  or tw o  in jail may d em and  a trial if t h e  pena l ty  also 
inc ludes loss of a dividend. B ecau se  any  in c rea se  in trial r a te s  is specu la t iv e , th is  n o te  
d o e s  no t re f lec t th e  c o s t s  t h a t  would  be incurred. If trial ra te s  do in c rea se  
significantly, t h e  c o u r t  s y s tem  will n eed  to  reque s t  add it iona l fund s a t  a la ter time.
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

S U G G E S T E D  L A N G U A G E  F O R  S E N A T E  F IN A N C E  C O M M IT T E E  ' V C w A r  
A M E N D M E N T  # 1  T O  C S  H B  3 9 2  (F IN )  a m

As of April 27, 1994

A m e n d  S e c tio n  5  b y  d e le t in g  th e  fo llo w in g  la n g u a g e  in  l in e s  8  - 1 0  o n  p a g e  3 :

 [IF THE COMMISSION INFORMS THE DEPARTMENT THAT THERE
IS NO COMPARABLE TECHNICAL TRAINING REASONABLY AVAILABLE IN THE 
STATE];

A m e n d  S e c tio n  5  b y  d e le t in g  th e  fo llo w in g  la n g u a g e  in  lin e s  14 - 15 o n  p a g e  3 :

 [IF THE COMMISSION INFORMS THE DEPARTMENT THAT THERE
IS NO COMPARABLE PROGRAM REASONABLY AVAILABLE IN THE STATE];

A m e n d  S e c tio n  5  b y  d e le t in g  th e  fo llo w in g  la n g u a g e  in  lin e s  19 - 21 o n  p a g e  3 :

  [, AND IF THE COMMISSIONER OF EDUCATION INFORMS THE
DEPARTMENT THAT THERE IS NO COMPARABLE SPECIAL EDUCATION PROGRAM 
REASONABLY AVAILABLE IN THE STATE];

SENATE FINANCE 
COMMITTEE 

Amendment Num 
Bill Number:
Sponsor 
Logged In By:

03\Iogis\hb392am 1. rec Page 1 of 1
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

S U G G E S T E D  L A N G U A G E  F O R  S E N A T E  F IN A N C E  C O M M IT T E E  
A M E N D M E N T  # 2  T O  C S  H B  3 9 2  (F IN )  a m

As of April 26, 1994

of money owed to the municipality; ^  c ( ^

(11) to a municipality,^a state, or the federal government,

(A) information to which an applicant has authorized access as a 

condition of qualification for or participation in a government program;

(B) information for use in a criminal investigation by the requesting 

government if the department receives a request from the municipal, state, or 

federal government;

(12) to the United States Department of Treasury, Internal Revenue 

Service, information for use in the collection of money owed to the federal government 

and tax compliance investigations by the Internal Revenue Service;

(13) to the United States Selective Service System, the names, mailing T /£ l  

addresses, birth datr s, and social security numbers of all current dividend year male— 

applicants between 17 and 28 years old for determining compliance with federal selective 

service laws;

03\lagis\hb39ZnmZno Page 3 of 3
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

S U G G E S T E D  L A N G U A G E . F O R  S E N A T E . F IN A N C E  C O M M IT T E E  a
A M E N D M E N T  # 2 . T Q  C S  H B  3 9 2  ( E M  mmTEFINANCE 

As of April 26, 1994 COMMITTEE /C ~ )
Amendment Number;
Bill Number: .
S p o n s o n _ ~ ^ D | t a ^ q W

A m e n d  S e c tio n  15, l in e s  6  - 1 5  o n  p a g e  9 a s  fo llo w s : Logged In Bv: f  p h * * )

S°o 43.23.089. RELEASE OF INFORMATION, (a) Exu ept to W e x te n t 

required under AS 24.20.271 and AS 24.55.160 - 24.55.170, regui «■** for the 
administration of the permanent fund dividend program and as provided in this 

section, information related to an individual’s application or dividend, including a dividend 

eligibility determination made by the department, is confidential. Except as provided in 

(e) of this section, the department shall provide information related to an individual’s 

application or dividend to that individual upon the request of that individual. 

Notwithstanding the fact that information may not be subject to public inspection under 

AS 90.25.110 - 09.25.140, with respect to information related to an individual's application 

or dividend, the department shall comply with AS 44.99.300 - 44.99.350.

A m e n d  S e c tio n  15, l in e s  2 1 -2 5  o n  p a g e  9  a s  fo llo w s :

(2) to the federal court system for use in developing a jury list and to the 

state court system for use in developing a jury list under AS 09.20.050, the names, 

mailing addresses, [AND] birth dates , and social security numbers of applicants who 

are United States citizens 18 years old or older [WHO HAVE NOT BEEN IDENTIFIED BY 

THE DEPARTMENT OF CORRECTIONS AS MEETING THE CRITERIA OF AS 

43.23.005(D)];

A m e n d  S e c tio n  15  b y  re p la c in g  l in e s  2 9  - 31 o n  p a g e  9 w ith :

(4) to the Alaska Commission on Postsecondary Education, information 

for use in the collection of money owed to the commission, and for use in eligibility 

determinations by the commission;

(5) to the Department of Administration, information for use in confirming 

eligibility for the Longevity Bonus program and compliance with state employment 

requirements and claims;

(6) to the Department of Health and Social Services, the names, mailing

03\legi3\hb392amZrec P3Q6 1 Of 3
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR FRANK
TO: CSHB 392(FLN) am

Page 1, after line 4:
Insen a new bill section to read:

"* Section 1. PURPOSES. Tne purposes of the amendments made to AS 43.23.005(d)

misdemeanor for costs imposed on the state criminal justice system related to convictions and 
incarcerations."

Renumber the following bill sections accordingly.

Page 2, lines 28-31:
Delete "who has been convicted of a felony is not eligible for a permanent fund 

dividend for a year when, during all or pan of the previous calendar year, as a result of the 
conviction, the individual is incarcerated. This subsection does not apply if the felonv 
conviction is reversed. An action taken under AS 12.55.085 - 12.55.110"

Insert "[WHO HAS BEEN CONVICTED OF A FELONY] is not eligible for a 
permanent fund dividend for a dividend year when (1) during the calendar year 
immediately preceding that dividend vear the individual was convicted of a felonv; or 
(21 [,] during all or part of the [PREVIOUS] calendar year immediately preceding that

and 43.23.028(b) in this Act are to obtain
(1) a source of additional funding for the state agencies listed in 

AS 43.23.028(b); and
(2) full or partial reimbursement from individuals convicted of a felony or

Page 1, line 5:
SENATE FINANCE

Delete "* Section I." 
Insert "* Sec. 2."



)

dividend vear, as a result of the conviction of a felonv or misdemeanor, the individual was
[IS] incarcerated. This subsection does not applv if the conviction is reversed. An acrion
taken under AS 12-55.085 - 12-55.110”

Page 5, after line 18:
Insert a new bill section to read:

"* Sec. 8. AS 43.23.028(b) is amended to read:
(b) The nonce requirements of (a) of this section do not apply to 

appropriations from the dividend fund to the crime victim compensation fund 
established under AS 18.67.162, to die council on domestic violence md sexual 
assault established under AS 18.66.010, to the court svstem. or to the Department 
of Corrections to the extent that amounts appropriated for a fiscal year do not exceed 
the total amount thar would have been paid during that same [THE PREVIOUS] 
fiscal year to individuals who are ineligible to receive dividends under 
AS 43.23.005(d) if they had been eligible."

Renumber the following bill sections accordingly.

Page 7, lines 2-4:
Delete

"(5) annually determine, in cooperation with the Department of 
Corrections, the number and identity of individuals ineligible for a permanent fund 
dividend under AS 43.23.005(d);"
Insert

"(5) use a list of individuals ineligible for a dividend under 
AS 43.23.005(d) provided annually bv [ANNUALLY DETERMINE, IN 
COOPERATION WITH] the Department of Corrections and the Department of 
Public Safety to determine [,] the number and identity of those individuals 
[INELIGIBLE FOR A PERMANENT FUND DIVIDEND UNDER AS 43.23.005(d)];"

Page 12, after line 6:
. i \ ' . ■ •

Insen a new bill section to read:

8-LS0735\X.l
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8-LS0735VX.1
"* Sec. 20. Notwithstanding the amendment to AS 43.23.005(d) made in sec. 5 of this

Act, for purposes of determining eligibility for 1995 dividends, AS 43.23.005(d) shall be
applied as rhough it had not been amended by this Act."

Renumber the following bill sections accordingly.

Page 12, line 7:
Delete "1 - 3, 5, 6, 10 - 14, and 16"
Insert "2 - 4, 6 - 8, 12 - 16, and 18"

Page 12, line 9:
Delete "1-3, 5, 6, and 8 - 18"
Insert "1 - 4, 6 - 8, 10 - 19, and 21"

Page 12, line 11:
Delete "4 and 7"
Insert "5, 9, and 20"



OFFERED IN THE SENATE 
TO: CSHB 392(FIN) am

Page 10, after line 28:
Insert a new subsection to read:

"(g) Information that the department is authorized to release under this section 
only for specified uses may not be released until the department obtains a written 
agreement executed by the requestor. The agreement must contain

(1) notice that the information is confidential;
(2) u jummary of the provisions of AS 11.56.860;
(3) a list of the uses that may be made of the information; and
(4) a statement by the requestor agreeing to use the information only

for the purposes listed." if

A M E N D M E N T

4/27/94

-1-
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A M E N D M E N T

OFFERED- IN THE SENATE 
TO: CSHB 392(FIN) am

BY SENATOR FRANK

Page 1, after line 4:
Insert a new bill section to read:

"* Section 1. PURPOSES. The purposes of the amendments made to AS 43.23.005(d) 
and 43.23.028(b) in this Act are to obtain

(1) a source of additional funding for the state agencies listed in 
AS 43.23.028(b); and

(<.) full or partial reimbursement from individuals convicted of a felony or 
misdemeanor for costs imposed on the state criminal justice system related to convictions and 
incarcerations."

Page 1, line 5:
Delete "* Section 1," 
Insert "* Sec. 2."

Renumber the following bill sections accordingly.

Page 2, lines 28-31:
Delete ' who has been convicted o f a felony is not eligible for a permanent fund 

dividend for a year when, during all or part of the previous calendar year, as a result of the 
conviction, the individual is incarcerated. This subsection does not apply if the felonv 
conviction is reversed. An action taken under AS 12.55.085 - 12.55.110"

Insert "[WHO HAS BEEN CONVICTED OF A FELONY] is not eligible for a 
permanent fund dividend for a dividend year when (1) during the calendar year 
immediately preceding that dividend year the individual was convicted of a felonv; or
(2) [,] during all or part of the [PREVIOUS] calendar year immediately preceding that



dividend year, as a result of the conviction of a felonv or misdemeanor, the individual was
[IS] incarcerated. This subsection does not apply if the conviction is reversed. An action
taken under AS 12.55.085 • 12.55.110”

Page 5, after line 18:
Insert a new bill section to read:

"* Sec. 8. AS 43.23.028(b) is amended to read:
(b) The notice requirements of (a) of this section do not apply to 

appropriations from the dividend fund to the crime victim compensation fund 
established under AS 18.67.162, to the council on domestic violence and sexual 
assault established under AS 18.66.010, to the court system, or to the Department 
of Corrections to the extent that amounts appropriated for a fiscal year do not exceed 
the total amount that would have been paid during that same [THE PREVIOUS] 
fiscal year to individuals who are ineligible to receive dividends under 
AS 43.23.005(d) if they had been eligible."

R-.number the following bill sections accordingly.

Page 7, lines 2-4:
Delete

"(5) annually determine, in cooperation with the Department o f 
Corrections, the number tmd identity of individuals ineligible for a permanent fund 
dividend under AS 43.23.005(d);"
Insert

"(5) use a list of individuals ineligible for a dividend under 
AS 43.23.005(d) provided annually by [ANNUALLY DETERMINE, IN 
COOPERATION WITH] the Department of Corec'Jons and the Department of 
Public Safety to determine [,] the number and identity o f those individuals 
[INELIGIBLE FOR A PERMANENT FUND DIVIDEND UNDER AS 43.23.005(d)];"

Page 12, after line 6:
Insert new bill sections to read:

8-LS0735NX.4
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"* Sec. 20. Notwithstanding the amendment to AS 43.23.005(d) made in sec. 5 of this 

Act, for purposes of determining eligibility for 1995 dividends, AS 43.23.005(d) shall be 
applied as though it had not been amended by this Act.

* Sec. 21. Notwithstanding the amendment to AS 43.23.028(b) made in sec. 8 of this Act, 
the notice requirements of AS 43.23.028(a) do not apply to appropriations from the dividend 
fund made during, fiscal year 1995 to the crime victim compensation fund established under 
AS 18.67.162, to the Council on Domestic Violence and Sexual Assault established under 
AS 18.66.010, to the court system, or to the Department of Corrections to the extent that 
amounts appropriated do not exceed the total amount that would have been paid dming fiscal 
year 1994 and fiscal year 1995 to individuals who are ineligible to receive dividends under 
AS 43.23.005(d) if they had been eligible."

Renumber the following bill sections accordingly.

Page 12, line 7:
Delete "1-3, 5, 6, 10 - 14, and 16"
Insert "2 - 4, 6 - 8, 12 - 16, 18, and 21"

Page 12, line 9:
Delete "1-3, 5, 6, and 8 - 18"
Insert "1 - 4, 6 - 8, 10 - 19, 21, and 22"

Pa< 12, line 11:
Delete "4 and 7"
Insert "5, 9, and 20" '
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i wicinl Business

A l a s k a  S t a t e  S e n a t e
U S  3 1 ^

S e n a t e  F i n a n c e  C o m m i t t e e

Mail Stop 3I00 
State Capitol 

Juneau. Alaska <098oi-ii82

Senate Bill 378: Sponsor Statement <y

C u r re n t  s t a tu t e  p ro v id e s  t h a t  in d iv id u a ls  who a re  in c a rc e ra te d  for a  felony 
conv ic tion  a re  in e lig ib le  fo r a  PFD  in  th e  n e x t c a le n d a r  y e a r  (AS 
43.23.005(d)); th e  to ta l am o u n t t h a t  w ould h av e  b een  p a id  to th e se  
in d iv id u a ls  i f  th e y  h a d  b e e n  e lig ib le is  av a ilab le  for a p p ro p r ia tio n  from  th e  
divicl. n d  fu n d  d u r in g  th e  n e x t fiscal, y e a r  to th e  c rim e  victim , com pen sa tio n  
fund, th e  council o n  dom estic  v io lence a n d  sex u a l a s s a u lt,  o r th e  
D e p a r tm e n t o f C o rrec tio n s (AS 43.23.028(b)).

SB 378 w ou ld  ch ang e  th is  p ro cess in  two w ays. F ir s t,  i t  w ou ld  in c re a se  the 
pool o f in d iv id u a ls  who a r e  in e lig ib le  for a PFD  to in c lu d e  conv ic ted  
m isd em e a n a n ts  d u r in g  a  y e a r  in  w h ich  th e y  w e re  in c a rc e ra te d  a s  a  r e s u l t  
of th e  conv ic tion . Second, i t  w ou ld  sh o r te n  th e  le n g th  o f tim e  n e c e s sa ry  
befo re th e  fo rfe ited  d iv id en d  fu n d s  a re  av a ilab le  for a p p ro p r ia tio n .

M isd em e a n a n ts  im po se  a  s ig n if ic a n t b u rd e n  on th e  c r im in a l ju s t ic e  
system ; in  fact, th e  a v e ra g e  m isd em e a n a n t costs th e  S ta te  a t  l e a s t  $1,559.60, 
b a sed  on  th e  fo llow ing  e s tim a te s :

D e p a r tm e n t  o f L aw  
D e p a r tm e n t o f P ub lic  S a fe ty  
D e p a r tm e n t  o f C o rre c tio n s 
P u b lic  D e fe n d e r A gency 
C o u r t S y s tem

$207.00
$300.00
$852.60
$200.00

U nab le  to iso la te  costs
I t  is  e n t i r e ly  a p p ro p r ia te  t h a t  in d iv id u a ls  conv ic ted  o f a  m isd em ean o r 
shou ld  fo rfe it th e  d iv id en d  an d  c o n tr ib u te  tow a rd s  th e  ex p en se s  in c u r re d  by 
th e  S ta te 's  law  en fo rcem en t, ju d ic ia l,  an d  co rre c tio n a l agenc ies.

C u r re n tly  i t  ta k e s  th re e  y e a rs  befo re  th e  fo rfe ited  d iv id end  fu n d s  a re  
a v a ila b le  fo r a p p ro p r ia tio n ;  for exam p le , th e  a p p ro p r ia t io n  from  th e  
d iv id end  fu n d  fo r FY95 re fle c ts  conv ic ted  fe lons who w ere  in c a rc e ra te d  in  
CY92. SB  378 w ou ld  s h o r te n  th is  p rocess to two y ea rs . T h is  w ou ld  h av e  th e  
effec t o f "b um p in g  up " fu tu re  a p p ro p r ia tio n s  by  one y ea r, th e re b y  a llow ing  
a second  a p p ro p r ia t io n  from  th e  d iv id end  fu n d  fo r FY95.

A dd itiona lly , SB  378 w ou ld  add  th e  c o u r t sy s tem  to th e  l is t  o f agenc ies 
elig ib le to rece ive  a p p ro p r ia tio n s  from  th e  d iv id end  fund; s in ce  eve ry  
in d iv id u a l conv ic ted  o f a  fe lony o r m isd em ean o r m u s t a p p e a r  befo re th e  
co u rt a t  som e po in t, i ts  in c lu s io n  sh o u ld  d ec rea se  th e  p o ss ib ility  o f a n  equa l 
p ro te c tio n  ch a lle n g e .



Explanatory 
Graphs

C U R R E N T  P R O C E D U R E :  F o rfe itu re  o f  P F D  b y  In d iv idua ls  C on v ic te d  o f  F e lon y

CALENDAR YEARS:

If an individual is incarcerated 
fo r a fe lony conviction during 
this calendar year...

...then he/she will be ineligible fo r the 
PFD during the next calendar year 
(AS 43 .23 .005 (d )).
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^ — Dividends Issued

The amount from  the Permanent 
Fund/hat would have been paid 
during this fiscal year, had these 
individuals been eligible,...
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...is available fo r appropriation from the 
Permanent Fund in the next fiscal year 
to the crime victim compensation fund, 
the council on domestic violence and 
sexual assault, o r the Department of 
Corrections (AS 43 .23 .028 (b )).
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P R O P O S E D  P R O C E D U R E :  F o r fe itu re  o f  P F D  b y  In d iv idu a ls  C on v ic te d  o f  F e lon y  o r  M isd em ean o r

CALENDAR YEARS:

if an individual is convicted of a 
felonv or misdemeanor, or 
incarcerated fo r a felony or 
misdemeanor conviction, during
this calendar year...

<  m m—
JAN. 92 DEC.

FISCAL YEARS:

< r

...then he/she will be ineligible for 
the PFD  during the next calendar 
year (Revised AS 43 .23 .005 (d )).

JAN.
< -

JAN.

^ — Dividends Issued
The amount from  the^Permanent Fund that 
would have been p /id  during this fiscal year, had 
these individuals Ween eligible, is available fo r 
appropriation from the Permanent Fund in that 
same fiscal year to the crime victim compensa- 
tion fund, the o6uncil on domestic violence and 
sexual assaidf, the court system, or the Depart­
ment of Corjrections (Revised AS 43 .23 .028 (b )).

■ x -

94 DEC. JAN. 95

JUN. 93 JUL. JUN. JUL. JUN. 95 JUL. 96

DEC.



§ 43.20.310 Alaska Statutes Supplement S 43.23.005

C ro ss re fe re n c e s . —  For legislative 
purpose and in ten t in enacting this sec­
tion. see SI) 1, 2. ch. 11. SLA 1991 in the 
Temporary and Special Acts.

E ffec tiv e  d a te s . —  Section 3, ch. 11. 
SLA 1991. which enacted th is section.

took effect on August 28, 1991.
E d ito r ’s no tes. —  Section 4. ch. 11.. 

SLA 1991 provides th a t th is section ap­
plies to tax vears beg inning a fter Decem­
ber 31. 1991.

Article 5. General Provisions.

Section
310. 320. IRepealedl

Secs. 43.20.310, 43.20.320. Taxable years to which applicable: ar­
rangement and classification. [Repealed, 8 62 ch 21 SLA 1991.]

Chapter 23. Permanent Fund  Dividends.
S ec tio n  
05. Eligibility 
11. Application period
15. Application and  proof of eligibility
16. Voter reg istra tion  
25. Amount o f dividend 
28. Public notice
35. Penalties and enforcement 
45. D ividend fund

Section
55. Duties of the departm ent 
65. Exemption of and levy on perm anent 

fund dividend's 
67. Claims of defaulted scholarship 

loans 
69. Assignments 
95. Definitions

Sec. 43.23.005. Eligibility, (a) An individual is eligible to receive 
one permanent fund dividend each year in an amount to be deter­
mined under AS 43.23.025 if
(1) the individual applies to the department:
(2) on the date of application the individual is a state resident;
(3) the individual was a state resident for at least the calendar year 

immediately preceding January 1 of the current dividend year;
(4) the individual has been physically present in the state at some 

time during the prior two calendar years before the current dividend 
year; and •
(5) the individual is
(A) a citizen of the United States;
(B) an alien lawfully admitted for permanent residence in the 

United States;
(C) an alien with refugee status under federal law; or
(D) an alien that has been granted asylum under federal law.
(b) [Repealed, 8 18 ch 4 SLA 1992.]
(c) A parent, guardian, or other authorized representative may 

clo.in a permanent fund dividend on behalf of an unemancipated 
minor or on behalf of a disabled or an incompetent individual who is 
eligible to receive a payment under this section. Notw; .hstanding
(a)(2) —  (4) of this section, a minor is eligible for a dividend if, during 
the two calendar years immediately preceding the current dividend

Relevant Statutes
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year, the minor was bom to or adopted by an individual who is eligible 
for a dividend for the current dividend year.
(d) Notwithstanding the provisions of (a) —  (c' of this section, an 

individual who has been convicted of a felony i j not eligible for a 
permanent fund dividend for a year when, during all or part of the 
previous calendar year, as a result of the conviction, the individual is 
incarcerated.
(e) [Repealed, § 64 ch 21 SLA 1991.]
(f) In a time of national military emergency, the commissioner may 

waiv*3 the requirement of (a)(4) of this section for an individual absent 
from i \e state under military orders while serving in the armed forces 
of the United States, or for the spouse and dependents of that individ­
ual. (§ 1 ch 102 SLA 1982; am § 1 ch 57 SLA 1987; am § 1 ch 54 SLA 
1988; am § 1 ch 159 SLA 1988; am §§ 2, 3 ch 107 SLA 1989; am § 1 
ch 68 SLA 1990; am §§ 46, 62 ch 21 SLA 1991; am § 1 ch 68 SLA 
1991; am §§ 4 —  8, 18 ch 4 SLA 1992)

C ro ss  re fe re n c e s . —  For the  applies- E d i to r ’s no tes. —  Under SS 5 and  20,
tion deadlines for m inors who qualified for ch. 4. SLA 1992. from April 1, 1992, to
a dividend for 1992 because of the 1992 Janu a ry  1. 1993. and re troa -tive to Janu-
am endm ent to (c) of th is section, see S 19, ary  1. 1992. the las t sentence of (c) o f this
ch. 4, SLA 1992 in the Temporary and  section read "N o tw ithstand ing (a)(lM3> of
Special Acts. th is section, a m inor is elig ib le for a divi-

E ffe c t o f  am endm en ts . —  The firs t dend if, du ring  the  24 m onths immedi-
1991 amendm ent, effective Ju n e  11,1991, ately preceding the cu rren t div idend year,
substitu ted  "12 consecutive m onths" for the m inor was bom  to or adopted by an
"24 cunsecutive months" in pa rag raph  individual who is eligible for a dividend
(a)(2) and r c e s le d  subsection (el. fgr the cu rren t dividend year."

The second 991 amendm ent, effective L eg is la tiv e  h is to ry  re p o r ts .  —  For
J u n e  20, 1991, added subsection ifi. legislative le tte r of in ten t re la tin g  to the

The 1992 amendm ent, effective Janu- enactm ent of subsection (f) by S 1 ch. 68.
ary  1. 1993, rew rote subsections (at. <c), SLA 1991 (HCS CSSB 98lFIN„, see 1991
and (d). repealed subsection (b), and made Senate Jou rnali 256_ 257
a paragraph reference substitu tion  in sub ­
section (f).

N OTES TO  DEC ISIO N S

C on s titu tio n a li ty . dividends, does not violate the ex post
Subsection id) does not violate the equal facto clause of e ith er the United S ta te s or

protection clause of the United S ta te s the A laska Constitutions. S ta te  v. An-
Constitu tion and/or the  A laska Constitu- thony. 816 P.2d 1377 (Alaska 1991).
tion. S ta te  v. Anthony. 810 P.2d 155 C ited  in Morgan v. D epartm ent o f Rev-
lA laska 1991). enue, 813 P.2d 295 (Alaska 1991); Hand-

Subsection (d). which makes incarcer- ley v. S tate. Dep’t of Revenue. 838 P.2d
ated felons inelig ib le for perm anent fund 1231 (Alaska 1992).

Sec. 43.23.011. Application period. An application for a perma­
nent fund dividend shall be filed during the period that begins Janu­
ary 2 and ends March 31 of that dividend year. (?? 9 ch 4 SLA 1992)
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filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous year’s dividend computation;
(E) less appropriations from the dividend fund during the current 

year, including amounts to pay costs of administering the dividend 
program and the hold harmless provisions of AS 43.23.075;
(2) determining the number of individuals eligible to receive a divi­

dend payment for the current year; and
(3) dividing the amount determined under '1) of this section by the 

amount determined under (2) of this section.
(b) [Repealed, § 5 ch 68 SLA 1991.) § 1 ch. 102 SLA 1982; am § 1 

ch 55 SLA 1983; am § 2 ch 43 SLA 1984; am s 2 ch 57 SLA 1987; am 
§ 2 ch 54 SLA 1988; am § 4 ch 68 SLA 1990; am § 1 ch 198 SLA 1990; 
am § 5 ch 68 SLA 1991; am § 27 ch 134 SLA 1992)

E ffec t o f  am endm en ts . —  The 1991 The 1992 amendment, effective Ju ly  1, 
amendment, effective Ju n e  20, 1991, re- 1992, made a section reference substitu- 
pealed subsection (b). tion in subparagraph (al(lKA).

Sec. 43.23.028. Public notice, (a) By October 1 of each year the 
commissioner shall give public notice of the value of each permanent 
fund dividend for that year. The notice and the stub attached to each 
individual dividend check must disclose the amount
(1) of each dividend attributable to income earned by the perma­

nent fund from deposits to that fund required under art. IX, sec. 15, 
Constitution of the State of Alaska;
(2) of each dividend attributable to income earned by the perma­

nent fund from appropriations to that fund and from amounts added to 
that fund to offset the effects of inflation; and
(3) by which each dividend has been reduced due to each appropria­

tion from the dividend fund, including amounts to pay the costs of 
administering the dividend program and the hold harmless provisions 
of AS 43.23.075.
(b) The notice requirements of (a) of this section do not apply to 

appropriations from the dividend fund to the crime victim compensa­
tion fund established under AS 18.67.162, to the council on domestic 
violence and sexual assault established under AS 18.66.010, or to the 
Department of Corrections to the extent that amounts appropriated 
for a fiscal year do not exceed the total amount that would have been 
paid during the previous fiscal year to individuals who are ineligible 
to receive dividends under AS 43.23.005(d) if they had been eligible. 
(§ 2 ch 198 SLA 1990; am § 3 ch 68 SLA 1991; am § 1 ch 82 SLA 
1993)

E ffec t o f  am endm en ts . —  The 1991 tic violence and sexual a ssau lt established 
amendment, effective Ju n e  20, 1991. under AS 18.66.010" and  made punctua- 
added subsection (b). tion changes in subsection (bi.

The 1993 amendment, effective October L eg is la tiv e  h is to ry  r e p o r ts .  —  For 
4,1993, inserted "to the council on domes- House le tte r of in ten t re la tin g  to the an-



David,
The number of misdemeanors that we handle which result in conviction is roughly 

14,000 each year. In addition, we handle roughly 3,000 probation revocations in misdemeanor 
cases. Because these revocation proceedings are usually simple and straightforward, we have 
not included them in the cost-per-case estimate calculated below.

The percentage o f the attorney staff assigned to misdemeanor cases is roughly one- 
third, except in Anchorage where it is roughly one-quarter (most misdemeanor cases in 
Anchorage are handled by the municipal prosecutor’s office).

The annual cost o f misdemeanor prosecution is shown below, based on the FY 94 
authorized budget. The costs fall into four components only, because misdemeanor cases are 
not handled by the components for special prosecutions and appeals or criminal justice litigation.

1st Jud. Dist. 1074 x 1/3 =  358
2nd Jud. Dist. 701 x 1/3 =  234
3rd — Anch 2905 x 1/4 =  726
3rd -  all other 2784 x 1/3 =  928
4th Jud. Dist. 1956 x 1/3 =  652

2898 +  14 =  $207.00

The misdemeanor cases fall into the following general categories. Next to each 
is the number of cases (rounded to the nearest hundred) that were sent to prosecution offices by 
police agencies in FY 93 to be reviewed for possible prosecution.

Assault 3300
Property O ffens 250 0
D iso rderly  Conduct/

Harrassment 7 00
L iquor Offenses 1700
D rug Offenses 500
Fish &  Game 800
D W I 420 0
D riv  w / Susp L ie 240 0
Reckless/Neg D riv 2 00
Oth D riv  Offenses 1900
A ll Other M isd Crimes 1600
Probation Revocation 3300

2 3100

Attached is a listing o f the crimes (and some other provisions) in Title 4 (alcohol), Title 11 
(criminal code), Title 12 (criminal procedure), Title 16 (fish and game) and Title 28 (motor 
vehicles). The most common misdemeanors are highlighted. For your convenience, I have also 
included a copy of our criminal law manual, which contains all these provisions. In addition, 
however, there are a number o f other offenses (usually punishable by fines only) that appear in 
regulations adopted by the Department of Fish and Game (related to hunting and fishing) and 
the Department o f Public Safety (relating to motor vehicles, rules o f the road, etc.)

Let me know if you have further questions.
>

Dean Guaneli

Agency Projections: Average Cost 
Per Misdemeanant
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W A L T E R  J .  H ICK EL .  G O V E R N O R

Richard L. Burton 
Commissioner

DEPARTMENT OF PUBLIC SAFETY
DIVISION OF ADMINISTRATIVE SERVICES

P.O. BOX 111200
JUNEAU. ALASKA 9 0 311  1200
PHONE (907)465-1336

A pr il 13, 1994

The Honorable Steve Frank 
Co-chair, Senate Finance Committee 
Alaska State Leg is lature  
State Cap ito l 
Juneau, AK 99801-1182
Dear Senator Frank:
In  response to your s ta ff 's  request to "estimate the average cost 
imposed on the Department of Public  Safety by a misdemeanant 
arrest", a ba llpark  estimate is  $300 per arrest [5 hours X $60 per 
hour]. The average time spent on a misdemeanor arrest can vary 
widely depending on whether i t  occurs in  the bush or on a road 
system, the lo ca l  court system's arraignment process, whether 
there is  a state co rrect iona l in s t i t u t io n  or lo ca l  contract j a i l  
nearby, and of course, the type of offense. The amount of time 
spent in v e s t ig a t in g  a case can vary greatly . An "on sight" arrest 
can be very quick, but a theft case may take much time to 
in vest iga te  to the po int of arrest. Also, v io le n t  offenses 
t y p ic a l ly  take much more time than a simple case.
Management reports are based on cases reported, and of course, not 
a l l  cases re su lt  in  an arrest, so i t  is  not p ra c t ic a l  at th is  time 
to be d e f in i t iv e  about the average time invo lved  in  a misdemeanant 
arrest. The most common misdemeanant arrest, D r iv ing  While 
In tox icated , probably takes about three to four hours on the 
average. Some misdemeanant arrests take up to 60 hours of Trooper 
time. The 5 hour per arrest average is  probably a low estimate.
The Alaska State Troopers current ly  contract ,with the US Forest 
Service to provide law enforcement in  certa in  areas at a rate of 
$60 per hour[which inc ludes salary, benefits , and some support 
co s ts ] . This rate has not been adjusted in  recent years, and is  
due to be ra ised, but can be used as a rough estimate of the cost 
for an hour of Trooper time, a low estimate when a l l  costs are 
taken in to  consideration .

12-L26LH
■>



M E M O R A N D U M
STATE OF ALASKA DEPARTMENT OF CORRECTIONS

TOj Dnvid Skidmore
Legislative Assistant to Senator Steve Fiank

FROM: Diane Schenkei
Special Assistant to the Commissioner

DATE: A piil 13, 1994

This memorandum is in response to your question regarding the average length of stay in a 
correctional center for a misdemeanant. According to Steve Schwartz, our Research Analyst, 
the average length of incarceration for a misdemeanant is 8.7 days.

This average was calculated based upon a formula used by the National Institute of 
Corrections, using the Department's OBSCIS data from calendar year 1993, as follows:

SS9 (1993 average daily population of misdemeanants, both pretrial and sentenced) X 365 
(days per year) divided by 23,468 (1993 total admissions for misdemeanants) - 8.7 days, 
average length of stay.

The average daily cost of care, including state correctional beds as well as community 
residential center beds, is S98 per day. Therefore, incarceration for the average misdemeanant 
costs the department $852.60 ($98 X 8.7).



DATE: 4-14-94

RE:

TO:

FROM: l B. Salemi, Public Defender

Senator Steve Frank

’erage cost of Misdemeanor case

Per your 4-13-94 request, this memo contains the Alaska Public Defender Agency’s best 
guess as to the average cost of providing legal representation for a client charged with a 
misdemeanor level offense. Please be advised that this estimate was prepared with less than 
one day’s notice. It is also noteworthy that misdemeanor charges vary greatly, and therefore 
there really is no such thing as an average misdemeanor case. Finally, this estimate is not. 
generated by computer number-crunching, but based on the collective experience of the 
attorneys presently handling misdemeanors in our Anchorage office. No information was 
gathered from our rural offices. Here goes:

ATTORNEY TIME
1. File review and client interview(s): 1.5 hours
2. Pre-trial motion review, drafting, research: 1.0 hours
3. Negotiations, phone calls, bail hearing(s): 1.0 hours
4. Change of plea hearing (preparation and court): .75 hours

A staff attorney doing misdemeanor cases is paid a salary which is the equivalent of 
$22.38/hour. 4.25 X $22.38 = $95.12.

The remaining costs on an "on average basis" are even more speculative. Secretary time, 
photocopying, equipment costs, lease space expenses-the list of overhead items and 
allocation to misdemeanor work cannot be readily determined. Neither should it be ignored 
or minimized. So, a wild guess: $100/case.

In summary, a quick, best guess, based on attorney-generated information (as opposed to 
statistical analysis) is approximately $200 per case.

TOTAL: 4.23 HOURS

I hope this helps. Call if you would like to discuss this issue.



REPRESENTATIVE LIST OF MISDEMEANORS

ALCOHOLIC BEVERAGES 
Failure to obtain required license or permit
Possession or consumption of alcohol by persons under the age of 21 
Furnishing or delivery of alcoholic beverages to persons under 21

CRIMINAL LAW 
Assault in the fourth degree 
Reckless endangerment 
Theft in the third degree 
Theft in the fourth degree 
Criminal trespass in the first degree
Criminal trespass in the second degree
Criminal mischief in the third degree
Criminal mischief in the fourth degree
Escape in the fourth degree 
Unlawful evasion in the first degree 
Unlawful evasion in the second degree 
Resisting or interfering with arrest 
Violatmg a domestic violence restraining order 
Disorderly conduct 
Harassment
Misconduct involving weapons in the fourth degree
Misconduct involving weapons in the fifth degree
Misconduct involving a controlled substance in the fifth degree
Misconduct involving a controlled substance in the sixth degree
Violation of conditions

FISH AND GAME 
Strict liab ility commercial fishing penalties 
Misdemeanor commercial fishing penalties 
Wanton waste of big game animals and wild fowl

MOTOR VEHICLES 
Driving without a drivers license
Driving on a suspended, revoked, or limited drivers license 
Operating a vehicle, aircraft, watercraft, or commercial motor vehicle 
while intoxicated 
Refusal to submit to chemical test 
Reckless driving 
Negligent driving

Representative List of Misdemeanors



MUNICIPALITY OF ANCHORAGE 

M E M O R A N D U M

D A T E :  A pril 26, 199 4

TO: J o e  Hayes, M O A  L o b b y i s t

FROM: ^jWtfaniel Mo o r e ,  M O A

S U B J E C T ;  C S H B  3 9 2  (FIN) a m  - P e r m a n e n t  F u n d  R e c o r d s  C o n f i d e n t i a l i t y

R e g a r d i n g  t h e  bill, t h e  c o m m e n t s  p r e v i o u s l y  sent t o  y o u  w h i c h  e x p r e s s e d  the 

M u n i c i p a l i t y  o f  A n c h o r a g e ' s  c o n c e r n  o v e r  s e c t i o n  15(f) r e g a r d i n g  Social S e c u r i t y  

n u m b e r s  s e e m  to be no l o n g e r  o f  c o n c e r n  a f t e r  t a l k i n g  t o  R i c h  V i t a l e  o f  

R e p r e s e n t a t i v e  P a r n e l l ' s  o f f i c e .

P e r  c o n v e r s a t i o n  w i t h  Rich, t h e  l e g i s l a t i v e  i n t e n t  a l l o w s  t h e  M O A  t o  c o n t i n u e  

b e i n g  a b l e  to a c c e s s  Social S e c u r i t y  n u m b e r s  s u b m i t t e d  to t h e  S t a t e  v i a  P e r m a n e n t  

F u n d  A p p l i c a t i o n s .  R i c h  a s s e r t e d  t h a t  all i n d i v i d u a l s  w h o  a p p l y  f o r  p e r m a n e n t  

f u n d  d i v i d e n d s  will see on t h e i r  a p p l i c a t i o n  t h a t  t h e  M u n i c i p a l i t y  is a u t h o r i z e d  

to a c c e s s  an i n d i v i d u a l’s social s e c u r i t y  n u m b e r  i f  t h a t  i n d i v i d u a l  has so 

p r o v i d e d .

A g r e a t e r  c o n c e r n  t h a t  m a y  r e s u r f a c e  l i e s  w i t h  an a m e n d m e n t  p r o p o s e d  by 

R e p r e s e n t a t i v e  Ka y  B r o w n  on t h e  H o u s e - s i d e ,  b u t  w h i c h  f a i l e d .  R e p r e s e n t a t i v e  

B r o w n ’s a m e n d m e n t  m a y  be p r a n k e d  a g a i n  .on the S e n a t e  s i d e  at t o m o r r o w ' s  S e n a t e  

F i n a n c e  C o m m i t t e e  m e e t i n g  at 9 : 0 0  a . m . T h e  M u n i c i p a l i t y  s t r o n g l y  o p p o s e s  this 

a m e n d m e n t  w h i c h  w o u l d  m a k e  it m o r e  r e s t r i c t i v e  a n d  c u m b e r s o m e  f o r  the 

M u n i c i p a l i t y  to c o l l e c t  on c ivil J u d g m e n t s .  Per R e p r e s e n t a t i v e  B r o w n’s office, 

t h i s  a m e n d m e n t  1s n e e d e d  to p r o t e c t  i n di v i d u a l  p r i v a c y  a n d  tc t h a t  end 

R e p r e s e n t a t i v e  B rown b e l i e v e s  t h e  M u n i c i p a l i t y  s h o u l d  be r e q u i r e d  to s e e k  

a d d i t i o n a l  c o u r t  a p p roval on a c a s e  by c a s e  b a s i s f o r  c ivil m a t t e r s  p r i o r  to 

a c c e s s i n g  P e r m a n e n t  Fund  D i v i d e n d  r e c o r d s ;  this r e p r e s e n t s  an u n n e c e s s a r y ,  

u n j u s t i f i a b l e  r e s t r i c t i o n  i m p o s e d  on t h e  M u n i c i p a l i t y .

In s p e a k i n g  w i t h  the M O A ’s T r e a s u r y  D e p a r t m e n t  and R i s k  M a n a g e m e n t  D e p a r t m e n t ,  

h u n d r e d s  o f  t h o u s a n d s  of d o l l a r s  are c o l l e c t e d  on p a s t  d u e  c l a i m s  and debts, m a n y  

o f  w h i c h  ar e  b a s e d  on civil j u d g m e n t s .  P e r m a n e n t  f u n d  r e c o r d s  h a v e  p r o v e n  to be 

a r e l i a b l e ,  e f f e c t i v e  s o u r c e  o f  i n f o r m a t i o n  t h a t  e n a b l e s  t h e  M O A  to c o l l e c t  m a n y  

o f  t h e  d e b t s  o we d  t o  us. S h o u l d  w e  be s e v e r e l y  r e s t r i c t e d  in o u r  a b i l i t y  to 

a c c e s s  P e r m a n e n t  Fund r e c o r d s  f o r  p u r p o s e s  o f  c o l l e c t i o n ,  t h e  M O A  w o u l d  l i k e l y  

l o s e  a s u b s t a n t i a l  p o r t i o n  o f  its c o l l e c t i o n  r e v e n u e s .  W e  se e  no j u s t i f i c a t i o n  

f o r  w h y  t h e  M u n i c i p a l i t y  s h o u l d  be h i n d e r e d  and g i v e n  l e s s  p r i o r i t y  to the 

d i v i d e n d  r e c o r d s ,  as c o m p a r e d  t o  o t h e r  g o v e r n m e n t  a g e n c i e s .

P e r  R i c h  V i t a l e ,  e i t h e r  you or Ric h  s h o u l d  be p r e s e n t  t o m o r r o w  f4/27) at the 

.9:00_&j w . S e n a t e  F i n a n c e  C o m m i t t e e  to o p p o s e  an y  suc h a m e n d m e n t s  t h a t  w o u l d  be 

d e t r i m e n t a l  to t h e M u n i c i p a l i t y .

P l e a s e  m a k e  p e r sonal c o n t a c t  w i t h  Rich, if p o s s i b l e ,  b e f o r e  t o m o r r o w  m o r n i n g’s 

m e e t i n g .

Ieg1s/mdml2

cc: Rich Vi ta l e ,  Representa t ive P a r n e l l ’s o f f i c e

PosHr brand fax transmittal memo 7671 (#ofP*>t*>-^



R e p r e s e n t a t i v e  K a y  B r o z v n  A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Information Offic 
3111 C Street 

Anchorage, Alaska 99503 
(907) 561-7627

During Session 
State Capitol 

Juneau, A laska 99801-1182 
(907) 465-4998

concern ing p ro tec tion  of p e rson a l p riv acy

I w ou ld  app rec ia te  you r considera tion  o f the a ttached  am endm ent.

I have b een  w o rk ing  w ith  Rep. Parnell, PFD D ivision D irector Tom  W illiams, 
sta te agency m anagers, a n d  o thers to add ress the p ro tec tion  of pe rsona l p rivacy 
since th is issue came to lig h t d u ring  the bill's h ea rin g  in  H ouse  Finance.

C om pu te r m a tch in g  of p e rso n a l in fo rm a tio n  collected by  the d iv id en d  d iv ision 
has increased  g rea tly  in  recen t years. T he P e rm an en t F und  d iv id en d  file  has 
becom e a p re em in en t tool fo r id en tify in g  an d  lo ca tin g  Alaskans- W hile this is 
a positive d eve lopm en t in  som e contexts, the w id e sp re ad  use  of A laskan s' 
pe rsona l in fo rm a tio n , w ith  little  control, open s m any  p o ss ib ilitie s  fo r m isu se  
and  invas ion  o f privacy.

The C onstitu tio n  (Article I, Sec. 22) requ ires the leg isla tu re  to im p lem en t "the 
righ t of the peop le to privacy," b u t little h as b een  done. The a ttach ed  p ap e r 
discusses concerns abou t com pu te r m atch ing  o f the k in d  done w ith  A laskans’ 
PFD personal inform ation.

This am endm en t w ou ld  tigh ten  up p rov isions in  the b ill by  lim iting  uses of 
personal in fo rm a tion  to those listed.

I w ou ld  w elcom e the o ppo rtu n ity  to an sw er any  questions. T hank  you  for y ou r 
consideration.

DISTRICT 15
Downtown • Fairview • Northstar • Romig • South Addition • Spenard



8-LS0735\X.2 ✓
Cook

4/22/94

OFFERED-IN THE SENATE 
TO: CSHB 392(FIN> am

Page 9, line 7, after "AS 24.55.160 - 24.55.170":
Insen ", required to administer the permanent fund dividend program (AS 43.23.005 -

43.23.095),"

Page 9, lines 29 - 31:
Delete all material and insen:

"(4) to the Department of Revenue, child suppon enforcement division, 
information for use in the collection of money owed to the division or another, or for 
use in a child suppon investigation by the division;

(5) to the Department of Law, information for use in the collection of 
money owed to the state, or for use in an investigation by the state;

(6) to the Alaska Commission on Postsecondary Education, 
information for use in the collection of money owed to the commission, or for use in 
an investigation by the commission;

(7) to the Department of Health and Social Services, information 
needed to adminisTer the following programs:

(A) public assistance under AS 47.05 and AS 47.25;
(B) medical assistance under AS 47.07;
(C) care of children under AS 47.10.230 - 47.10.260;
(D) hold harmless under AS 43.23.075;
(E) Social Security Act Supplemental Security Income Program 

under 42 U.S.C. 1381 - 1383;
(8) to the Department of Revenue, information for use in locating 

individuals for which the division has unclaimed property;
(9) to the Department of Labor, information for use in determining

A M E N D M E N T



compliance with resident hire requirements, determining work force demographics, 
and identifying unemployment insurance fraud;

(10) to a municipality, the state, or the federal government, information 
for use in the collection of money owed to the requesting government or for use in 
an investigation by the requesting government if the department receives a

(A) court order directing that the information be released;
(B) court order directing payment of a debt to the state; or
(C) request from the municipal, state, or federal government 

and the information is sought in connection with a criminal investigation by 
the requesting government;

(11) to a municipality, the state, or the federal government, information 
to which an applicant has authorized access as a condition of participation in a 
government program;

(12) to the Internal Revenue Service, information for use in the 
collection of money owed to the federal government or for use in an investigation by 
the Internal Revenue Sertice;"

8-LS0735VX.2

Renumber the following paragraphs accordingly.



Privacy Im p lica tion s of C om pu te r M atch ing:
Loss of Control of Personal Information:
An individual should have control over the use of his/her personal 
information. This privacy principle is violated when personal 
information that was collected for one purpose (e.g., filing a 
permanent fund, dividend application) is used for another purpose.
Increased exchanges and manipulation of information held by 
computer databases also makes it difficult for an individual to know 
what personal information is maintained by an institution. The use 
of computer matching and the "extension of bureaucratic surveillance 
power through computerization" is shifting the balance between the 
rights of individuals and the information needs of the government, 
away from the individual. It also creates the unusual situation where 
the computer becomes an informant, making avenues of redress and 
the ability to face one's accuser difficult.
Search and Seizure:
[Computer matching] is like investigators entering a home without 
any warrant or prior suspicion, taking away some or all of the 
contents, looking at them, seeing what is of interest and returning the 
rest, all without the knowledge of the occupier. [Australian Privacy 
Commissioner]
To fully understand this allegation and why computer matching is 
viewed as a violation of individual rights, it is necessary to grasp the 
differences between a computer matching investigation and a 
traditional law enforcement investigation. A traditional investigation 
is generally triggered by some evidence that a person is possibly 
engaged in wrongdoing. A computer match is not bound by this 
limitation. It is directed not at an individual, but at an entire category 
of persons. It is random in nature as it is not initiated because any 
person is suspected of misconduct, but because a category (e.g.,
Vv elfare recipients' is of interest to the government. What makes 
computer matching fundamentally different from a traditional 
investigation is, therefore, that its very purpose is to generate the



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

A G E N C I E S  A N D  I N S T I T U T I O N S  R E C E I V I N G  P F D  D A T A

As of February 18, 1993

/. S T A T E  O F  A L A S K A  A G E N C I E S

A. Alaska Court S'/stem (ACS)

1. Preparing jury lisis

Each Seprember, as required by AS 09.20.050(b), the PFD Division creates 
and sends the ACS a magnetic tape file containing zne name, address, date of 
birrh, and social security number for all current year applicants who will be over 
seventeen years old by March, are U.S. citizens, and have an Alaska address.

3. Department of Administration. Division of Finance (DOF)

1. Accounting for PFD warrants

Each week, the PFD Division creates and sends the DOF a magnetic tape file 
containing li:e name, warrant issue amount, warrant date, warrant number and 
social secui _ number for each dividend warrant issued that week. The DOF 
inputs the information into the state accounting system where it controls the 
redemption of the PFD warrants and establishes an accounting audit trail.

C. Deoartmeni of Education. Alaska Commission on Posisacondarv Education fACPE)

1. Submitting dividend attachments and garnishments

Each June, the PFD Division creates and sends the ACPE ajmagnetic tape file 
containing the name, address, date of birth, social securiiy number, and record 
key for all current year filers over sixteen years old. Prior to October the ACPE 
returns a tape file that contains a record for each dividend they wish to attach. 
The AC PE’s file contains a copy of the record the PFD Division supplied, with 
an appended garnishment amount and case number. The ACPE also supplies 
a printout of the tape and a document certifying that the garnishments are 
accurate and legal. ThePFD Division makes payment on the garnishments as 
the dividends are processed for payment.

D. Department of Health and Social Services. Division o f Public Assistance (DPA)
\

1. Administering the Hold Harmless program

Each week, the PFD Division creates and sends the DPA a magnetic tape file 
containing the name, address, date of birth, social security number, sponsor
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Agencies and Institutions Receiving PFD Data

As of February 18. 1993

information, payment amount and payment date for the dividends issued that 
week. In January, the PFD Division creates and sends the DPA a complete 
payment file containing the same cat a

E. D epartm ent o f Labor. D ivision o f Adm in istra tive S e r/icss . R esearch and  A nalys is  
■ Section (PO L)

1. Determining compliance with resident hire requirements, determining work force 
demographics, and identifying unemployment insurance fraud

Each June, the PFD Division creates and sends the DOL a magnetic tape fiie 
containing the name, address, date of birth, social security number, household 
packet key, sponsor information, eligibility information, military indicator, 
absence data, sex and fraud indicator for all current year applicants.

F. D epartm ent o f Law. C iv il D ivision. Anchorage Collections S ec iion  (D L)

1. Submitting dividend attachments and garnishments

Each June, the PFD Division creates and sends the DL a disk file containing 
the name, address, date of birth, social security number, and record key for all 
current year adult applicants. The PFD Division makes payment on the 
garnishments as the dividends are processed for payment.

2. Submitting dividend assignments made under the Rules of Court

Each June, the PFD Division creates and sends the DL a magnetic tape file 
containing the name, address, date of birth, social security number, and record 
key for all current year adult applicants. The DL uses this file to ensure 
individuals who are required to assign their dividend have actually applied for 
a dividend. The PFD Division makes payment on the garnishments as the 
dividends are processed for payment.

G. D epartm ent o f  N a tu ra l Resources. D ivision o f Land and  W ater M anagem ent (DLW M )

1. Verifying residency qualifications for land discount programs

Each June, the PFD Division creates and sends the DLWM a magnetic tape 
file containing the name, address, date of birth, and social security number for 
all current year adult applicants.
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Agencies and Institutions Receiving P F D  Data

As of February 18. 1993

H. Department of Public Safety (DPS)

1. Identifying and locating individuals

The PFD Division provides on-line access to the name, address, daie of birth, 
social security number, birth state, birth name and packet application 
information for all applicants via the PFD Information System to 17 Alaska 
State Troopers staff and 2 Fish and Wildlife Protection staff.

I. Department of Revenue. Child Support Enforcemenr Division fCSED)

1. Identifying and locating individuals

The PFD Division provides on-line access to the name, address, date of birth, 
social security number, birth state, birth name and packet application 
information for all applicants via the PFD Information System to 80 CSED staff.

2. Submitting dividend attachments and garnishments
i

Each June, the PFD Division creates'and sends the CSED a magnetic tape file 
containing the name, address, date of birth, social security number and record 
key for all current year adult applicants. Prior to October the CSED returns a 
tape file that contains a copy of the record the PFD Division supplied, with an 
appended garnishment amount and case number. The CSED also supplies a 
printout of the tape and a document certifying that the garnishments are 
accurate and legal. The PFD Division makes payment on the garnishments as 
the dividends are processed for payment.

J. Department of Revenue. Income & Excise Audii Division HEAD)

1. Identifying and locating individuals

The PFD Division provides on-line access to the name, address, date of birth, 
social security .number, birth state, binh name and packet application 
information for all applicants via the PFD Information System to 9 IEAD staff, 
including Unclaimed Property Section staff.

•t

K. Office of the Lt. Governor. Division of Elections (DE)

1. Conducting voter registration drives

Upon request, the PFD Division creates and sends the DE a magnetic tape file 
containing the name, address, date of birth, and social security number for all 
current year applicants who are over eighteen years old.
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Acencies and Institutions Receiving P F D  Data

As of February 18, 1993

L. U nivers ity  o f  A laska. A dvanced  College Tuition (ACT) P rogram

1. Administering the ACT program

Each month, the PFD Division creates and sends the UOA a diskette 
containing the name, address, social security number and date of birth of 
applicants who have elected to contribute half of their PFD to the ACT 
program.

II. FEDERAL GOVERNMENT AGENCIES

A. in te rna l R evenue Service fIR S )

1. Identifying and locating individuals

Upon request, the PFD division provides copies of applications to the IRS as 
well as copies of the front and back of redeemed warrants. The division blanks 
out all direct deposit account information appearing on 1993 and subsequent 
year applications.

Prior to 1993, each July the PFD Division also provided two microfilm copies 
of each application along with microfiche copies of a record of each applicant's’ 
name, social security number, date of birth and_RED Division Document 
Locator Number (DLN) sorted alphabetic?!!y by last name. Since disclosure of 

‘ applicants’ direct deposit account information contained on the face of the 
application is precluded by the confidentiality requirements of 
15 AAC 23.253(c), in 1993 the PFD Division discontinued sending the IRS 
microfilm copies of all applications.

2. Submitting levies of dividends

Each June, the PFD Division creates and sends the IRS a magnetic tape file 
containing the applicant's name, address, date of birth, social security number 
and record key for all current year applicants. Prior to October the IRS returns 
a tape file that contains a copy of the record the PFD Division supplied, with 
an appended levy amount and case number. The IRS also supplies a single 
levy and a document certifying that the tape file is correct and that the levy of 
each dividend contained on the fiie is accurate and legal. The PFD Division 
makes payment on the garnishments as the dividends are processed for 
payment.
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Agencies and Institutions Receiving P F D  Data

As of February 18, 1993

3. Ensuring compliance with federal income tax reporting requirements

Each January, the PFD Division sends the IRS a macnerr ‘acr? ‘ -g
the applicant’s name, address, social security number, the amount paid and the 
amount withheld for all applicants paid during the prior calendar year in an IRS 
Form 1099 format as required by federal law.

B. Selective Service Commission (SSC)

1. Ensuring compliance with draft registration requirements

Upon request, the PFD Division creates and sends "the SSC a magnetic tape 
file containing the name, address, date of birth, and social security number for 
all current year male applicants between seventeen and twenty-eignt years old.

III. MUNICIPAL GOVERNMENTS

A. Municipality of Anchorage (MOA)

1. Submitting dividend attachments and garnishments and dividend assignments 
made under the Rules of Court

Each June, the PFD Division creates and sends the MOA a magnetic tape file 
containing the name, address, date of birth, social security n^ nuor and record 
key for.,all,current year adult applicants. The MOA includes the applicant's 
record key on all paper services sent to the PFD Division.

IV. FINANCIAL INSTITUTIONS

A. Participating Alaska-Financial Institutions (PAFI)

1. Ensuring requesting PFD applicants qualify for direct deposit

Each June, the PFD Division creates and sends each of the PAFis a magnetic 
tape or disk file containing the applicant’s name, address, date of birth, social 
security number, and account number for all current year adult and child 
applicants who have requested to have their dividend directly deposited into a 
PAFI account. The PAFIs use the information verify that the applicant qualifies 
for direct deposit in accordance with 15 AAC 23.223(b)(4).
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