





SENATE FINANCE COMMITTEE REPORT

DATE: 4/15/94 FURTHER:

DATE TURNED INTO OFFICE: ViA T AN

The Finance Committee considered . CS FOR HOUSE 3ILL NO. 358(STA)

"An Act allowing a mobile home owner to obtain a certificate of title from the Department of Public
Safety."

and recommends:;

. i~"same title
[ ]replace with CS .(FINANCE) new fitle
or ("T'adopt previous *5 CS /y/3 [ZCAQL ) s tcehcgnnégal
[ ]attaches amendment(s) (HB only)
( Fadopts ' Letter of Intent
[ ]further referral to the
(tfdo pass
[ ]do not pass
[ ]no recommendation
[ ]individual recommendations
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Zero Fiscal
-/ 0f/.
£d2><0 HU.

[ ] Appropnation No FiscaJ Note

DO PASS: / T- OTHER RECOMMENDATIONS:



FISCAL NOTE No. 1

STATE OF ALASKA j.IBill Version: CSHB 358(STA)
1994 LEGISLATIVE SESSION (H) Publish Date: 3/25/94
Revision Date: ~ 03/02/94- Dept. Affected: mm Public Safety

Title:  An Act relating to a certificate of title BRU: Motor Vehicles

for a mobile home. Component: Field Services

Sponsor: Representative Porter

Requestor:  H.STA COMPONENT SERIAL NO. 502
EXPENDrTURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97- FY 98 FY 99 FY 00
PEPSONAL SERVICES 110.0 110.0 110.0 110.0 110.0 110.0
I[tSAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT 30.0 0 0 0 0 0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 140.0 110.0 1100 = 1100 110.0 110.0

CAPITAL EXPENDITURES

CHANGE M REVENUES (1006) 250.0 250.0 250.0 250.0 250.0 250.0
fUwnw Cod*

1002 Federal Receipts

1003 GF Match

1004 GF

E{gé)eSIp(tBSF/Pragram 140.0 110.0 110.0 110.0 110.0 110.0

1006 GF/MHT1A

Other
TOTAL 140.0 110.1 110.0 110.0 110.0 110.0

Estimate ot current year (FY 94) impact: .$
POSITIONS:

FULL-TIME 3 3 3 3 3 3
PART-TIME

TEMPORARY . _ _
wianges inot_I5L.-5n0 doo i

ANALYSIS: (Attach a separate page if necessary.) reflect NO FISCAL CHANGE from the original
2,500 titles per year @ $100.00  250.0 in Revenue Please see atteohed  fiscal note. This fiscal note is appropriate. ,

Juanita M, Hgngley ! (initial)
-Mfltgr.-Vebiclss Date: 03/02/9*

Date: ..Q3/Q2/9*

Approved by Commissioner: .
Agency: Richa«Tb<Burton. Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
RM For further distribution information call the Governor's Legislative Office Page 10f 2
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SPONSOR STATEMENT

When the legislature passed the final version of SB 99, the Governor's
Omnibus Fee and Cost Reduction bill, the Department of Motor Vehicles'
authority to issue titles to mobile homes was repealed. This change has
Eignificantly lengthened the time involved in selling or purchasing mobile
omes.

Previously, financing could be arranged when the lender was presented
with the title, which was easily accessible through the DMV. As it is now,
when a potential buyer approaches a financial institution about mobile
home financing, a UCC search will need to be made on all prior owners,
Iboth v(\j/ith the State and with the district in which the mobile home is
ocated.

As mobile homes are sold and titles cease to be issued, it will be
increasingly difficult for consumers, lenders and dealers alike to determine
whether or not a mobile home is encumbered or who a lean or mortgage
holder might be. Without DMV titles, there is no public notice of a person's
ownership interest in a mobile home.

If mobile home sales become more difficult to finance, then the value of
everyone's home is reduced.

Dealers, financial institutions and consumers are in agreement that they
themselves should pay an appropriate fee to cover the costs of maintaining
a title system. The costs of UCC searches, both in time and money, far
outway the potential cost of titling/registration.

Resumption of the DMV titling process would certainly eliminate a lot of
time and confusion for both the public and financial institutions with the
transfer and documentation of mobile homes.
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Alaska State Legislature
3111 C Street
Anchorage, Alaska 99503

Honorable Members of the Legislature:

First National Bank of Anchorage respectfully requests that
the State reconsider its 1993 legislation regarding the
Division of Motor Vehicles no longer issuing titles to mobile
homes. <*As mobile homes are sold and titles cease to be

issued, it will become increasingly difficult for consumers,
lenders and dealers alike to determine whether or not a mobile
home is encumbered or who a lien or mortgage holder might be.

When 1lending against a mobile home for which no current title
exists, financial institutions will have to use extreme
caution. When a potential buyer approaches a financial
institution about mobile home Tfinancing, it will be imperative
that they have a clear record of all previous owners of the

mobile home that they wish to purchase. A UCC search will
need to be requested on all prior owners, both with the State
and with the district in which the mobile home 1is located. A

search, with copies of any lien documents that may be in
existence, currently costs $15.00 per name per district in
which the information is requested. Even after a thorough
search of both the state and local district"s records, it 1is
possible that a lien may exist in another district (where a
prior owner may have had the mobile home at one time). Aside")
from searching the State®"s records and each of the individual
34 district"s records for liens against all prior owners, it
is impossible, to verify that a mobile home 1is unencumbered.
It is also important to note here that the State does not
guaranty the validity of it"s own search.

An entirely different set of problems will be created when
individual sellers elect to "carry" the financing themselves.
It is my opinion that this method of financing will cease.

Page 1 of 2
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Consumers will have the same problems when purchasing a used
mobile home with their own funds. Not only are they likely to
be hesitant to purchase a mobile home, at a cost of anywhere
from between $5,000 to $50,000, and not be given a Title but,
because the general public has little knowledge of the Uniform
Commercial Code, they will be ill-prepared when it comes to
protecting themselves against purchasing a mobile home which
may be subject to existing liens, or worse yet, purchasing it
from someone who doesn ® have the right to sell it. Anyone
can draft a bill of sale, claiming to own a mobile home, and
then sell it to an unwitting buyer. As the economy picks up,
the sale of both new and used mobile homes 1is picking up as
well. The potential for fraudulent transfer of ownership
looms much larger with the current legislation in place.

State budget constraints are to blame for the elimination
of DMV processing of mobile home titles, then dealers,
financial institutions or the consumers themselves should pay
an appropriate fee to cover the costs of maintaining a title
system. The cost of the UCC searches, both in time and money,
far exceeds the potential cost of titling/registration.

Once again, we ask that you take time to reconsider this
legislation, 1in the interest of both the Alaskan consumer and
the financial institutions to whom they turn for financing.

Thank you in advance for your consideration.

Division
-3563

cc: Leonard H. Gross, Vice President
Southwood Manor, Inc.

CRA ASSESSMENT FACTOR V-K
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ALASKA MANUFACTURED HOUSING ASSOCIATION

September 21, 1993

Senator Tim Kelly
716 W 4th Ave., Suite 400
Anchorage, AK 99501-2133

Dear Senator Tim:

Enclosed please find a letter of support for amending SB 99 from Dick
Enberg. You may already have received it directly.

As you know, the Alaska Manufactured Housing Association is acutely
aware of the problems being experienced by the lending institutions,
which also create problems for the mobile home industry. If mobile home
sales become more difficult to finance, then the value of everyone's home
Is reduced. We hope the Legislature recognizes the hardship caused by the
elimination of title registration by D.M.V.

AMHA has no objection to the setting of a reasonable fee for title

registr?tion or transfer. We would expect the program to bhe expense
neutral.

We wish to express our appreciation to you for attending our meeting of
September 16 and your willingness to sponsor the amendatory hill,

Sincerely,
Cy.

Bernard L Marsh
Executive Secretary

BLM:ckf

cc. Ira Walker
Leonard Gross
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iSiSOLD DAIRY RO. SUITS 103. JUNEAU, AK 9780;
Cir. <007) 790-4848 FAX <907) 790-4800

DATE: MARCH 2, 1994

TO: REPRESENTATIVE AL VBS2Y
STATE AFFAIRS\COMMITTEE

FROM: TERRY A. WHITBSCX, BROKER
ALL STAR, REALTORS
JUNEAU, ALASKA

RE: HOUSE BILL NO. 358

This is testimony in support of House Bill 358 allowing owners of
mobile homes to secure a certificate of title from the Department of
Public Safety,

I am the Broker/Owner of All Star, Realtors 1in Juneau, Alaska. Our
company is the market leader of the Juneau Multiple Listing Service
(JMLS) in the mobile homes in parks market. Of the 61 mobile homes in
parks listed with JMLS since 1/1/93 we have listed 52%. All Star,
Realtors also sold 61% of the mobile homes sold through JMLS 3ince
January 1, 1993.

Of the 897 mobile homes in 10 parks 1in Juneau, approximately 6% to 10%
will be for sale during the year. Approximately 7% of this 897 belong
to out of town owners.

The situation of treating mobile homes in parks as personal property
without any sorb of registration or recording of liens leaves the
owner and potential buyer without any protection of ownership of their
home or asset.

Without a title there is no way of knowing for certain that the person
selling the mobile home is the legal owner. Another related question
is whether the owner ha3 the right to sell without paying off a
lienholder.

Currently the only way we have to transfer ownership is though a Bill
of Sale. This Bill of Sale can be purchased by anyone at any office
supply store and can be completed by anyone. There typically is no
provision for a lienholder on the Bill of Sale. Since a Bill of Sale
is for personal property it cannot be recorded at the State Recorder®3
Office.

There 1is nothing to prevent a dishonest owner from selling a mobile
home without clear tide to an ulisuspeoulLug nuyer who lac0Ox xi.ri.aa

he/she has paid $35,000 cash for their home only to find out that Alaska
Housing Finance i3 foreclosing due to nonpayment of the mortgage.
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Without a title, how can an honest owner prove that he or she does
indeed own the mobile home offered for s-sle.

Further, what is to prevent a tenant, whose landlord lives out of
town, from creating a Bill of Sale andselling the mobile home to an
unsuspecting buyer-

For many young couples a mobile home is their first home due both to
cost of housing and availability. These couples have not purchased a
home before and have no way of knowing that a Bill of Sale may not be
genuine or whether the person they aredealing” with is honest.

Common cash buyers of mobile homes arethe retirees. These folks are
typically on a fixed income and prefer to pay cash in order to keep
their monthly expenses at a minimum. It could be devastating to their
health and financial well-being to buy a mobile home and face evioiton
by the rightful owner or to be told that Alaska Housing Finance
Corporation has a mortgage on t. jix home.

Finally, there is nothing to protect the real estate agent from fraud
in a mobile home sale. To date, we have required that sellers produce
a title and have sellers sign the title over to the new buyers,
however, these buyers are likely to be sellers some day. How can they
prove ownership to us in the future? How can the real estate agent
assure a buyer their ownership 1is genuine?

Those who own and live \n mobile homes consider them real property. By
issuing-a certificate c. title, their ownership interests can be
assured and protected.

I respectfully urge you to pass HB 358.
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October 6, 1993

The Honorable Tim Kelly, Chair
Senate Labor & Commerce Committee
Alaska State Legislature

716 W. 4th, Suite 400

Anchorage, AK 99501-2133

Re: Recorder®"s/UCC Component, Department of Natural Resources

Dear Senator Kelly:

Your correspondence to the Legislative Budget and Audit Committee
dated September 14, 1993, in support of the Recorder®"s Office RFL
10-4-4013 was sincerely appreciated. LB&A did approve our request
to receive and expend program receipts in the amount of $89.6 to
fund two vacant positions and additional expenses associated with
unusually high recording volumes occurring in the first quarter of
FY94. The increased workload is directly attributable to the large
numbers of refinances occurring in all component locations, and
generally increasing economic activity statewide.

Recording volumes are typically cyclical and are of course entirely
determined by external forces over which we have no control. The
user community willingly pays for recording services, and the
component generates approximately $1 million 1in excess of 1its
requisite operating funds annually. The Revised Program funding
approved by LB&A comes at a very critical time for the component,
which has been facing increasing numbers of operational backlogs.

Your Jletter expressed particular concern about the time frames
associated with UCC searches 1in the component®s district offices
and in UCC Central. While all component locations strive to
complete all searches within 24 to 48 hours of receipt, occasional
document processing backlogs extend this turnaround time to five
days or more. One of the recording offices operated by the Alaska
Court System (Seward) has been experiencing about a two week
turnaround. Of course, the mail time is also a factor over which
we have no control. Conceivably, two weeks or more could elapse
between the time a lender sends a search request by mail and the
time the certified response is received by return mail after
processing, but the actual processing time is almost always less
than five days, and usually less than two. In the past year, the

* U A



Senator Kelly
October 6, 1993
Page Two

Anchorage Recorder®s Office has occasionally had a maximum
turnaround time of up to seven days, but is ordinarily well within
the 48 hour processing time frame. Two TFfactors should actually
help to lessen the turnaround time on UCC searches statewide. The
RPL funding approved by LB&A last month will provide additional
staffing 1in Anchorage, the state®"s largest volume office, and a
portion of the daily workload of these recorders 1is the processing
of UCC searches 1in the order in which they are received.

Additionally, we are in the process of cempleting an automated UCC
search program for the district offices, similar to that, already
implemented at UCC Central. A pilot of this program should be in
place during the second quarter of FY94. While this automated
program won"t reduce turnaround times significantly on copy
searches (since the copying process 1is entirely manual®, it will
speed up the process substantially on information only searches,
which comprise approximately one-third of the search volume
generated statewide.

Your letter also addressed DMV®"s titling of mobile homes and the

elimination of that authority by legislation last session. From
feedback we have received, this has been particularly troublesome
for the public to accept. We continue to get numerous calls from
the public who are seeking advice on how to document their
ownership of mobile homes. We are unable to offer legal advice of
this nature. These people are uncomfortable with not having a
physical document of title to evidence their ownership, such as the
title documents formerly issued by DMV. Many times they are

seeking to record a mobile home bill of sale or similar document
which we are wunable to accept due to statutory and regulatory
restrictions. Real property owners can record their deeds to place
the entire world on notice of their interest. Without DMV titles,
there 1is no public notice of a person®s ownership interest in a
mobile home.

While lenders can and do file UCC financing statements on mobile
homes that they finance, there 1is currently no mechanism for a
mobile home owner to document his ownership in the public record.
You have indicated that your intent is to see that this problem is
addressed legislatively in the next session. Resumption of the DMV
titling process would certainly eliminate a lot of the confusion
for the public and would significantly reduce the number of public
inquiries in our office on this subject.

Once again, thank you for your support of our Revised Progranm
request. We will endeavor to maximize this investment and will
take steps to assure that your concerns about UCC searches are
promptly and adequately addressed.



Senator Kelly
October 6, 1993
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Please do not hesitate to contact me at any
questions about our component or its activities.

Sincerely,

State Recorder

cc: Nico Bus, Acting Director
Support Services Division
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

&907) 465-3867 or 465-2450 .
AX g907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 8, 1.9% £>

SUBIJECT: Mabile home titles - (HB 358)

TO: Representative Brian Porter e

FROM: Michael F. Ford

Legislative Counsel

You have asked a series of questions regarding titles for mobile homes. Generally
the legislature is free to create any system it chooses for providing title to a mobile
home purchaser. In the past, the Department of Public Safety issued titles to mobile
home owners, in a the same manner as the system for issuing title to a motor vehicle
owner. Under HB 358, the Department of Public Safety would again be issuing titles
to mobile home owners. The following are your questions, with our response:

L Is a title issued through DMV the best way to do this?

This answer depends on the ; irpose for issuing the title. If the purpose for issuing
title is to indicate ownership ui the same manner as a motor vehicle title, then the
DMV system would seem to have .ome advantages. The department alread?/ ISsues
titles for motor vehicles and has issued mobile home titles in the past. Itwould seem
a relatively minor change to require DMV to add mobile homes to the process. The

fiscal impact could be negated by simply charging an appropriate amount for issuing
the title.

2. What other means are currently available to establish reasonable assurance of
ownership?

Ownership of a mobile home can be established by possession, by a bill of sale, or
by any written or oral evidence that the person is the rightful owner.

3. Is there a better way to establish proof of ownership or a public record of
ownership?

| don’t know that another system would be uetter, but the Ie%islature could create a
different system than that contemplated by HB 358 The system could be similar to

- QutfTioAss Awee+ "D
Lc&A<-



Representative Brian Porter
March 8, 1994
Page 2

the title system used to reflect ownership of a motor vehicle, but could be adminis-
tered by another department, such as Commerce and Economic Development. There
will be administrative costs to any system. The only existing system | know of is the
one in DMV.

4. 1sa U.C.C. filing an appropriate vehicle for mobile homes?

| dont believe that the U.C.C. is the appropriate place for handing mobile home
titing.  The U.C.C. filing system is a generic system primarily designed for
establishing security interests in personal proEerty, not for recording titles. It would
be inconsistent with the uniform purpose of the U.C.C to set up some type of special
mobile home ownership system within the U.C C. itself. However, the physical
recording system could also be used for recording titles under a separate statute.

5 Would a filing of a hill of sale, warranty deed, or quitclaim deed be an appropri-
ate vehicle?

If the goal is to assure ownership, either a title from a state agency, or a hill of sale
would likely be sufficient. A deed would not seem aﬁpropriate in that deeds usually
are only provided for real loroperty. While a mobile home may be covered in a deed
as an improvement to real property, a deed would not normally be used when only
the ownership of the mobile home is in question.

6. What would have to be done to get title insurance companies to issue policies on
mobile homes?

| am not aware that title insurance is unavailable for mobile home owners. There is
nothing in existing law that prohibits a title insurer from issuing title insurance on a
mobile home. Under AS 21.66.480 "title insurance" is defined as insurance for the
owner of real or personal property against liens, defects, or unmarketable titles.
Therefore under existing law a title insurer could issue title insurance for a mobile
home. Before issuing title insurance, a title insurer must first make a determination
that the title is insurable in accordance with established underwriting practices (See
AS 21.66.170). If title insurance is not available due to a lack of evidence of a title
for a mobile home, perhaps a state system for issuing titles would alleviate this
problem. | would suggest you also contact the division of insurance on this matter.
They may have further information on title insurance underwriting requirements.

If you have further questions on these matters please contact me.

MFF:qc
94-179.4lc



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1907) 465-3867 or 465-2450)

FA) é907) 465-2029 130 Seward Street. Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105
MEMORANDUM March 17, 1994
SUBJECT: Registration of mobile homes - (HB 358)
TO: Representative Al Vezey
FROM: michael F. Forg  /ULIJ"

Legislative Counsel

You have asked several questions relating to registration and titling procedures of the
Department of Public Safety. Each question will be addressed in turn.

1 Given that the department registers house trailers and not mobile homes, what
is the difference between the two.

While neither term is defined, I believe that house trailer is intended to cover a
vehicle that is designed to be towed behind a another vehicle on a frequent basis,
while a mobile home is a vehicle that may be moved or towed on a highway, but is
not designed to be moved or towed frequently.

2. What means can be established to provide clear title to a mobile home owner.

Probably the best s¥stem_is some form of title issued by the state, similar to car titles.
The Department of PubliG Safety used to issue titles for mobile homes and could be
authorized to do so aFain. Also, there is already existing law that sets guidelines as
to what the state would require in order to issue a title in situations where ownership
IS In question. See AS 28.10.216.

3_.| Can the state require a quiet title action or affidavit in order to establish clear
fitle.

The state can impose any requirements necessary to prove ownership, including an
affidavit, a judgment of a court, a hill of sale or some other method.

4. What legal restraints are there on title companies that would prevent issuance of
title insurance on a mobile home or house trailer.
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The cnlv impediment to title insurance is that the title must be "insurable." This
means that under the established underwriting practices, that the insurer is confident
that the person insured in the legal owner of the property. If there is doubt as to the
ownership, then the title company could decline to issue the insurance. See
AS 21.66.170.

5 How car the Department of Public Safety he authorized to issue titles for mobile
homes without getting bogged down in title searches.

If the problem is avoiding extra administrative costs in providing clear title, the
legislature could shift the burden of providing clear evidence of ownership to the
‘ipplicant. In short, the department would only issue mobile home titles when
adequate proof of ownership is provided. This should reduce the administrative cost
o a minimum.

Please contact me if you have further questions.

MFFtpl
94-218.plm
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DATE: 4/20/94

T0: Senator Pearce, Co-Chair Senate Finance

FROM: Representative Brian Porter, Chair House Judicialy™"re-
RE: schedule Request®

Please schedule HB 358, Mobile Home Certificates of Title, at your earliest
convenience.  This legislation enables the DMV to resume_l_ssum% titles to
mobile home owners.” HB 358 has encountered no opposition throughout
the entire I_egrslatlve process, was waived by House Finance and should
take very little of your time.

Your timely consideration with this matter is greatly appreciated.
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