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FISCAL NOTE

Sponsor;

Requestor

Three Strikes

Rep. Bunde

House Finance

Dept Affected: 
BR U :

Component: 

Component Serial tt:

NO. 2
bill Version: CSHB 334(FIN)
(H) Publish Date: 4/12/94

Corrections

All

AU

694-1884

Expenditures/Revenues (Thousands o f  Dollars)

OPERATING EXP. FY9S FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
• f

SUPPLIES

EQUIPMENT

LAND i t  STRUCTURES

GRANTS,CLAIMS

M ISCELLANEOUS .

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXP 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGES IN REVENUES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Ptogram Receipts

1006 GF/MHTIA  

Oher

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL 0 .0 0  0 0 .0 0 .0 0 .0 0 .0

Estim ate o f  any c u n e n t y e a r  (FY94) cost 

p o sm o N s

S 0.0

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 "0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: P le a se  se e  th e  a tta c h e d  exp lan a tio n . F is c a l im p ac t wH l J ia ^ ig i i i f ic a n t ,  b u t  d e la y e d  b e y o n d  the  y e a r s  m easu red  
in th is fisca l no te . Q O j t i i M l Y T & E  C O P T

P rep ared  by: D ia n e  S ch en k e r. S p ec ia l A ss is ta n t — P h on e : 465-4643/786-2147
D iv ision : O ff ic e  o f  the  C o m m is s io n e r D a te :  < "  / 2 - Z - ~ 7 ~
A pp iuv ed  bv: JL F ra n k  P r e w i t t  Jr., C om m is s io n e r ( fT T V  ) D a te : ?  / Z c-^—
Agencv: D e p a r tm en t o f  C o rre c tio n s P a g e  1 o f  5



F is c a l N o te /D O C  
C S H B  3 3 4  ( J U D )
M a rc h  2 1 ,  1 9 9 4  
P a g e  2  o f  5

T h e  b i l l  w o u ld  m an d a te  a  l i f e  sen ten ce  f o r  a c o n v ic t io n  f o r  an  u n c la s s i f ie d  o r  C la s s  A  f e lo n y  
i f  the  o f fe n d e r  h a s  b een  p re v io u s ly  c o n v ic te d  o f  tw o  o r  m o re  s e p a ra te  "m o s t  s e r io u s "  fe lo n ie s :  
any  u n c la s s i f ie d  o r  C la s s  A  fe lo n y  ( o r  a ttem p t, c o n s p ira c y  o r  s o lic i t a t io n  re g a rd in g  an 
u n c la s s i f ie d  o r  C la s s  A  fe lo n y ) ,  o r  A s s a u lt  I I ,  S e x u a l A s s a u lt  n ,  S e x u a l A b u se  o f  a  M in o r  I I ,  
o r  U n la w fu l  E x p lo i t a t io n  o f  a M in o r . O ffe n d e rs  sen ten c ed  to  m a n d a to ry  9 9  y e a r  sen ten ce s  
w o u ld  n o t  be  e lig ib le  to  ea rn  s ta tu to ry  g o o d  tim e . P r is o n e rs  s e n te n c ed  u n d e r the p r o v is io n s  o f  
the  b i l l  w o u ld  be  in e lig ib le  f o r  p a ro le  o r  o th e r  fo rm s  o f  e a r ly  o r  g ra d u a te d  re le a s e , b u t c o u ld  
a p p ly  f o r  a  m o d if ic a t io n  o r  re d u c t io n  o f  s en ten ce  a f t e r  s e rv in g  h a l f  o f  the  9 9 - y e a r  m a n d a to ry  
sen ten ce  ( 4 9 .5  y e a r s . )

A s su m p t io n s

1. A c c o rd in g  to th e  d ep a rtm en t's  d a ta , a p p ro x im a te ly  1 9 %  o f  th e  p r is o n e rs  in c a rc e ra te d  o n  
N o v e m b e r  4 , 1 9 9 3  h a d  b een  c o n v ic te d  o f  th re e  o r  m o re  fe lo n ie s . A  Jun e  3 0 , 1 9 9 3  p r o f i le  
in d ic a te d  th a t a p p ro x im a te ly  1 ,0 5 2  (a lm o s t  4 0 % )  o f  the  p r is o n e rs  w e re  in c a rc e ra te d  f o r  a  
"m o s t  s e r io u s  fe lo n y ."  E s t im a te s  f r o m  the  A la s k a  J u d ic ia l C o u n c i l a n d  f r o m  the  d e p a rtm en t's  
O B S C IS  sy s tem  su g g e s t th a t o n ly  1 0 %  o f  in c a rc e ra te d  fe lo n s  h a v e  b een  c o n v ic te d  o f  p r i o r ,  
m u lt ip le , m o s t s e r io u s  fe lo n ie s . T o  ch ec k  these a s su m p tio n s , te n  cases w e re  r a n d o m ly  
s e le c te d  f r o m  the lis t  o f  p r is o n e rs  in c a rc e ra te d  f o r  u n c la s s i f ie d  a n d  c la ss  A  fe lo n ie s , a n d  
c r im in a l h is to r ie s  w e re  c h e c k e d  a c c o rd in g  to  f i le  in fo rm a t io n . O n e  o u t o f  the  ten  h a d  a  p r i o r  
m o s t  s e r io u s  fe lo n y  c o n v ic t io n . C r im in a l ju s t ic e  in fo rm a t io n  re c o rd s  a re  n o t  a v a i la b le  to  
d is c e rn  w h e th e r o r  n o t  p r io r  c o n v ic t io n s  w e re  s ep a ra te , c o n s e c u t iv e  o f fe n s e s . T h e  d e p a r tm e n t 
d oe s  n o t  h a v e  the  re s o u rc e s  to  c o n d u c t in d iv id u a l f i l e  re v ie w s  to  d e te rm in e  th is  fa c t o r  a n d  
th e re fo r e  assum es, th e  1 0 %  e s tim a te  is  c o rre c t .

2 . T h e  9 9  y e a r  sen ten ce  is  a s sum ed  to b e  a  " l i f e "  sen ten ce . T h e  e s t im a ted  li fe s p a n  o f  a  
m a le , b y  th e  y e a r  2 0 0 0 ,  is e s t im a te d  to  be 7 3 .5  y e a rs , a c c o rd in g  to  the U n ite d  S ta te s  
S ta t is t ic a l A b s tra c t . T h e  e s t im a te d  ag e  at the  t im e  o f  c o n v ic t io n  f o r  a  m o s t s e r io u s  f e lo n y  is  
e s t im a te d  to  be  2 8  y e a rs , a c c o rd in g  to  the  A la s k a  J u d ic ia l C o u n c i l . T h u s , th o se  s e n te n c e d  
u n d e r th is  b i l l  w o u ld  b e  in c a rc e ra te d  f o r  4 5 .5  y e a rs , ro u n d e d  up to  4 6  y e a rs . (A g e  f o r  m a le s  
is  u sed , s in c e  the p r is o n  p o p u la t io n  is o v e r  9 5 %  m a le . )  I f  a l lo w e d  to  ea rn  s ta tu to ry  g o o d  tim e  
o n  a 9 9  y e a r  sen ten ce , th e  p r is o n e r  w o u ld  s t i l l  h a v e  to  s e rv e  6 6  y e a rs . F u r lo u g h  e l ig ib i l i t y  
w o u ld  n o t  o c c u r  u n t i l th e  p r is o n e r  h a d  s e rv e d  63  y e a rs , w ith  g o o d  t im e , and  sen ten ce  
m o d i f ic a t io n  a l lo w e d  u n d e r th e  b i l l  w o u ld  n o t  o c c u r  u n t i l a f te r  s e rv in g  4 9 .5  y e a rs . S in c e  th e  
a v e ra g e  p r is o n e r  w o u ld  b e  d e ad  p r i o r  to  m ee tin g  these  re q u ire m e n ts , the p ro v is io n s  g o v e rn in g  
g o o d  t im e , fu r lo u g h , a n d  sen ten ce  m o d i f ic a t io n  a re  a s sum ed  to b e  ir re le v a n t .
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3 . T h e  e s t im a te d  le n g th  o f  in c a rc e ra t io n  f o r  a p p lic a b le  c r im e s  u n d e r c u rre n t la w  is lis te d  in  
the  ta b le  b e lo w , w ith  th e  a sso c ia te d  in c re a se  b a sed  u p o n  sen ten c in g  u n d e r th is  b i l l .  T h e  
c u r re n t  a v e ra g e  le n g th s  o f  in c a rc e ra t io n  f o r  u n c la s s i f ie d  a n d  C la s s  A  fe lo n ie s  a re  b ased  u p o n  
d a ta  f r o m  the  d ep a rtm en t's  O B S C IS  s y s tem  o n  c u r re n t  p r is o n e rs .

/O ffen se  C a te g o ry
'

i C u r ren t L en g th  o f  / V. 
" I n c a r c e r a t io n - ^

P ro po sed  ' •' 
/ Incarcera tion :/

D iffe ren c e %
: iricrease:;/?

U nc la ss if ied : M u rd e r I, M u rd e r  II, 
K id n ap p in g

o v e r  life sp an o v e r life sp an 0 0

U n c la ss if ied : M IC S  I, S A  I, SA M  I 13 y e a rs 46 y e a rs +  33 v e a n +  354%

A  fe lo n ie s 12 y e a rs 46 y e a rs +  34 y e a n +  383%

4 . T h e  s ta tew id e  a v e ra g e  c o s t  o f  in c a rc e ra t io n  in  a  s ta te  c o r re c t io n a l c en te r is S I  13 p e r  d a y . 
T h is  f ig u re  d o e s  n o t  in c lu d e  C R C  b ed s , s in c e  p r is o n e rs  u n d e r th is  b i l l  a re  p ro h ib ite d  f r o m  
fu r lo u g h , re s t itu t io n  c e n te r  p la c em en t , e tc . T h is  f ig u re  in c lu d e s  th e  s ta n d a rd  o v e rh e a d  f o r  
m e d ic a l a n d  a d m in is t ra t iv e  c o sts . T h is  n u m b e r  s h o u ld  be  c o n s id e re d  to  be  c o n s e rv a t iv e , 
s in c e  m e d ic a l e x p e n se s  f o r  o ld e r  p r is o n e rs  d o in g  l i f e  sen ten ces  a re  e xp e c te d  to  be  h ig h e r  than  
a v e ra g e . O p e ra t in g  e x p en se s  a re  re f le c te d  u n d e r "m is c e lla n e o u s "  o n  p ag e  1 o f  the  f is c a l n o te  
s in c e  th e  to ta l o p e ra t in g  c o s t in v o lv e s  m u lt ip le  c a te g o r ie s  o f  e xp en ses .

6 . T h e  a v e ra g e  c o s t  f o r  c o n s tru c t io n  o f  a  m a x im u m  s e c u r ity  p r is o n  b ed  in  A la s k a  is 
5 1 6 0 ,0 0 0 .  I t  is a s su m ed  tha t p r is o n e rs  s e n te n c e d .to  l i f e  w i l l  re q u ire  h ig h  s e cu rity  h o u s in g . 
C a p ita l e x p en se s  m ig h t  b e  re d u ced  i f  a d d it io n a l b ed s  w e re  p u rch a sed  u n d e r c on tra c t , h o w e v e r  
th e re  a re  n o  c o n t ra c t  b ed s  c u r re n t ly  a v a i la b le  in  A la s k a  f o r  p r is o n e rs  w ith  h ig h e r than  
m in im u m  c u s to d y .

7 . T h e  c o r re c t io n a l s y s te m  c a n n o t a b s o rb  a n y  a d d it io n a l p r is o n e rs  w ith o u t a d d it io n a l 
re s o u rc e s . T h e  s y s te m  has b e en  o p e ra t in g  o v e r  em e rg e n c y  c ap ac ity  th ro u g h o u t  the  p a s t y e a r . 
E v e n  w h en  a l l  a sp ec ts  o f  th e  d ep a rtm en t's  c u r re n t  p o p u la t io n  m an ag em en t p la n  a re  a c h ie v e d , 
o n ly  the  c u r re n t  o v e rc ro w d in g  w i l l b e  a d d re s se d , n o t  in c lu d in g  an y  a d d it io n a l n u m b e rs  o f  
inm a te s  c au sed  b y  n e w  le g is la t io n . I n  a d d it io n  to  p o s in g  s a fe ty  h a z a rd s , o p e ra t in g  o v e r  
e m e rg e n c y  c a p a c ity  f o r  p ro lo n g e d  p e r io d s  m a y  re s u lt  in  f in e s  o f  up to  $ 1 ,0 0 0  p e r d ay  i f  the  
d e p a r tm e n t is fo u n d  in  c o n tem p t o f  c o u r t  f o r  v io la t in g  p o p u la t io n  caps.

8 . B e c a u s e  a  n u m b e r  o f  c r im e  b i l ls  a re  p e n d in g  b e fo r e  th e  le g is la tu re  th is  y e a r , it  is  d i f f i c u l t  
to  p re d ic t  th e  to ta l n u m b e r  o f  beds b y  w h ic h  th e  p r is o n  sy s tem  m ay  n e ed  to  b e  in c re a s e d , and 
th e re fo r e  d i f f i c u lt  to  p re d ic t  h o w  and  w h e re  su ch  b ed s  w o u ld  b e  add ed : th ro u g h  n ew  fa c i l i t y  
c o n s t ru c t io n , f a c i l i t y  m o d i f ic a t io n , o r  c o n tra c t in g ; I t  is  n o t  p o s s ib le  to  e s tim a te  the n u m b e r  o f  
s t a f f  p o s it io n s  n e e d e d  u n t i l s p e c if ic  e x p a n s io n  p la n s  a re  m ade .
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O p e ra t in g  E xp e n se s  and  C ap ita l E x p e n se s

T h e re  w i l l  be lo n g - te rm  im p a c t and  e x p e n se s  w h ic h  the d e p a rtm e n t w i l l  h ave  to a d d re ss  
th ro u g h  the b u d g e t p ro c e s s  in  su b se q u e n t y e a rs , b ecau se  the  im p a c t  w i l l  n o t  o c c u r  d u r in g  the 
s ix - y e a r  p e r io d  ad d re s se d  in  the f is c a l n o te  p ro c e s s .

T h e  ta b le  b e lo w  c a lc u la te s  the  in c re a s e d  c o s ts  o f  a l l  the  c a te g o r ie s  o f  o f fe n d e rs  w h o s e  a c tu a l 
le n g th  o f  s ta y  w o u ld  b e  in c re a sed  u n d e r  th e  b i l l .  A lth o u g h  th e  in c re a se s  f o r  v a r io u s  
c a te g o r ie s  o f  o f fe n s e s  w o u ld  re s u lt  o v e r  v a r y in g  p e r io d s  o f  t im e , th is  m e th od  a r r iv e s  a t an  
a g g re g a te  in c re a se  in  p o p u la t io n  in  o r d e r  to  p re d ic t  fu tu re  n eed s f o r  the  p r is o n  s y s tem . I t  is 
a s sum ed  th a t 1 0 %  o f  th e  u n c la s s if ie d  a n d  c la ss  A  fe lo n y  p o p u la t io n  w o u ld  in c re a se  a c c o rd in g  
to  th e  p e rc en tag e  in c re a s e  in sen ten ce  le n g th s  s h ow n  in  th e  ta b le  u n d e r A s su m p tio n  3 .
M u rd e r  I ,  M u rd e r  I I ,  a n d  K id n a p p in g  a re  e x c lu d e d  s in ce ' the  c u r re n t a v e rag e  sen ten ce  a lre a d y  
e x c e ed s  th e  e xp e c te d  li fe s p a n .

O f fe n s e T o ta l in  
D O C  on  • 
6 /3 0 /9 3

1 0 %  (  3 r d  
re p e a te rs )

C u r re n t  P r is o n e r -  
days

%  sent.
le n g th
in c rea se

A d d it io n a l
P r is o n e r -
d ay s

U n c la s s i f i e d  F e lo n ie s

S A M I 1 5 3 15 .3 5 ,5 8 4 .5 g g p

/  ,. V;

1 9 ,7 6 9 .1

S A  I 1 7 8 1 7 .8 6 ,4 9 7 2 2 , 9 9 9 . 4

M IC S  I 9 .9 3 2 8 .5 1 ,1 6 2 .9

T O T A L  U N C L A S S IF IE D 4 3 , 9 3 1 . 4

. C la s s  A  F e lo n ie s

A s s a u lt  I 5 7 5 .7 2 ,0 8 0 .5 X  3 -83
■ $  ■

•

•••

7 ,9 6 8 .3

M a n s la u g h te r 2 8 2 .8 1 ,0 2 2 3 ,9 1 4 .3

R o b b e ry  I 1 01 10 .1 3 ,6 8 6 .5 1 4 ,1 1 9 .3

A rs o n  I 6 .6 2 1 9 8 3 8 .7

E sc a p e  I 2 .2 73 2 7 9 .6

M IW  I 2 0 2 7 3 0 2 ,7 9 5 .9  i

T O T A L  A  F E L O N IE S 2 9 , 9 1 6 . 1

T O T A L  A D D IT IO N A L  P R IS O N E R - D A Y S 7 3 , 8 4 7 . 5
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T h is  su gg e s ts  th a t the  a c tu a l p r is o n  p o p u la t io n  w o u ld , o v e r  tim e , in c re a se  by  7 3 ,8 4 8  p r is o n e r -  
d a y s , o r  2 0 2  p r is o n e rs  as a re s u lt  o f  th e  in c re a se d  sen te n c e  le n g th s  re q u ire d  b y  th e  b i l l .

7 3 , 8 4 8  p i is o n e r -d a y s  X  5 1 1 3  p e r  d ay  =  S 8 ,3 4 4 ,8 2 4  o p e ra t in g  e xp en se s

2 0 2  beds X  5 1 6 0 ,0 0 0  p e r  m a x im u m  bed  =  5  3 2 , 3 2 0 , 0 0 0  c ap ita l e xp en se s

T O T A L  A D D IT IO N A L  E X P E N S E  =  S 4 0 , 6 6 4 , 8 2 4

T h is  in c re a s e  w o u ld  b e  sp re a d  o v e r  th e  4 6 - y e a r  l i fe s p a n  e x p e c ta n cy  o f  th e  f i r s t  b a tch  o f  
p r is o n e rs  sen ten ced  to  9 9  y e a rs , le s s  the  12  y e a rs  th e  f i r s t  ba tch  w o u ld  b e  e xp ec ted  to  re c e iv e , 
o n  a v e ra g e , u n d e r c u r re n t  la w , o r  a  3 4  y e a r  p e r io d  b e tw e e n  F Y 0 7 - 4 1 .  S p re a d  o v e r  th o se  
y e a is , the a v e ra g e  y e a r ly  c o s t  w o u ld  be a p p ro x im a te ly  5 1 ,1 9 6 ,0 2 4 .

T h is  f ig u re  d o e s  n o t  in c lu d e  a n y  in f la t io n  fa c to r  an d  d o e s  n o t  a ssum e an y  in c re a se  in  the  ra te  
o f  c o n v ic t io n s / in c a rc e ra t io n s .-  I t  d oe s  n o t  a c c ou n t f o r  in c re a se s  in  m ed ic a l costs f o r  a  la rg e r , 
a g in g  p o p u la t io n . •

O ffs e t t in g  th is  n u m b e r , it  w o u ld  b e  e x p e c te d  tha t s o m e  sa v in g s  m ig h t b e  exp ec ted  in  th e  
C o m m u n ity  C o r re c t io n s  c om p o n e n t , s in c e  m o s t o f  th e se  p r is o n e rs  w o u ld  o th e rw is e  h a v e  b e en  
re le a s e d  an d  su p e rv is e d  o n  p ro b a t io n  o r  p a ro le  u n d e r c u r re n t  law . H o w e v e r , the  $ 6  a v e ra g e  
c o s t  p e r  d a y  f o r  th is s u p e rv is io n  is a lm o s t  n e g lig ib le  c om p a re d  to  the 5 1 1 3  c o s t p e r  d ay  o f  
in c a rc e ra t io n , and  w o u ld  o n ly  b e  a  fa c t o r  f o r  a  r e la t iv e ly  s m a ll p o r t io n  o f  the to ta l sen ten ce .

A n o th e r  o f fs e t t in g  fa c t o r  m ig h t  b e  th e  a v o id a n c e  o f  c o s ts  o f  n ew  c r im e s , p ro b a b ly  v io le n t , 
th a t th e se  c h ro n ic  ty p e s  o f  o f fe n d e r s  m ig h t  b e  a s sum ed  to  c o m m it  i f  th ey  w e re  re le a s e d , u n d e r 
c u n e n t  law . T h e se  s a v in g s  w o u ld  b e  e x p e r ie n c e d  b y  o th e r  agen c ies  and  d ep a rtm en ts  th ro u g h  
a v o id a n c e  o f  a rre s ts , in v e s t ig a t io n s , t r ia ls , etc .



F I S C A L  N O T E

■ ■ ■ >« •Sr..y <•

S T A T E  O F  A L A S K A  
1 9 9 4  L E G I S L A T I V E  S E S S I O N

N o . 3
B ill V e r s io n : CSHB 3 3 4  ( F IN )  
(H ) P u b lis h  D a te : 4 / 1 2 / 9 4

Revision D a te :______________________________
File: 'An Act relating to criminal sentencing: and
relating to mandatory life imprisonment, parole...' 
Sponsor: Representatives Bunda Olbero_______
Requestor House Judiciary

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 83.1 83.1 83.1 83.1 83.1 83.1
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 83.4 83.4 83.4 83.4 83.4 83.4
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT • 3.6 3.6 3.6 3.6 3.6 3.6
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 181.1 181.1 181i1 181.1 181.1 181.1
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING S O U R C E ____________________________________________ (Thousands of Dollars)
1002 Federal Receipts 0- 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 181.1 181.1 181.1 181.1 181.1 181.1
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 181.1 181.1 181.1 181.1 181.1 181.1
Estimate o f any current year (FY 94) cost: $ None 
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 0 0 0. 0 0 0
TEMPORARY 0 0 0 0 0 • 0

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: Brant McGee. Public Advocate_________________________________Phone: 274-1684
Division: Office of Public Advocacy _______ _____  Date:

Approved by Commissioner Nancy Bear Usera      ■   /  /
Agency: Administration Date: /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 10/93 Page 1 o f__ 3_
3AJEG33/I3/cshb334.XP/1

COMMITTEE COPY



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 334

1994 LEGISLATIVE SESSION

AN ALYSIS: (continued)

The revisions in the original 'Three Strikes* proposal made by C S H 8  334, the House Judiciary substitute, should significantly reduce the number of criminal 
defendants susceptible to the 99 year prison term. The changes aifow prosecutorial discretion, modify the way prior felony convictions are viewed by the 
court, and require that the final charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional statistics regarding the 
potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the initial fiscal notes remain valid. While the numbers 
of cases will undoubtedly be reduced by the modifications contained in the committee substitute, there is no question that litigation surrounding 'Three 
Strikes' cases will be lengthy and costly. Costs will be dictated by the high stakes of each case, the necessity for collateral attacks on prior convictions 
both in State and Federal courts, and the certainty that each of these cases will go to trial.

Because of the necessity of attacking underlying convictions and the treatment of each case as most serious because of the severity of the sanction, 
litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which resulted in convictions. This will require 
the review of volumi- nous records associated with each of the prior felony cases and the initiation of new litigation in each case. If that prior conviction 
occurred in a different state, it would be necessary to retain out-of-state counsel to launch the collateral attacks upon these convictions. Further, expert 
testimony regarding the adequacy of prior counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, there is little question 
that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction will make them eligible for life in prison if they 
commit another felony. More trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public Defender Agency and 
the assignment of O PA  to provide representation. These conflicts of interest will arise because the Public Defender will have provided representation in 
the earlier cases which resulted in convictions, and which would be subject to collateral attack during the litigation of each 'Three Strikes* case.

Because OPA  criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY93, it will be necessary 
to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an estimated cost of $60,000 per case, 
contractual costs will also be high.

S/13/leg94/cshb334.KP/2 Page _ 2 _  o f _3_



Position Title
Attorney TV

No. o f Positions Range / Step
24/A

Barg. Unit
PX

|

Time Status
PFT

Staff M onths 12.0
TYPE OF EXPENDITURE
Salary
Benefits
Premium T’ay
Other

Total Personal Services
Travel

0.0
'onlracttial

-<_ommodilies
Equipment
O ther

Total Cost
FUNDING SOURCE rOR TOTAL COST

•Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

Location
Anchorage

Election District 8
AMOUNT

61.0
22.1

83.1

3.4
1.0
3.6

91.1

91.1

671eg9?7T57csffl33?a!5p"

Justification
The Anchorage Office of Public Advocacy presently has tlvree attorney positions devoted 
to criminal defense. These attorneys are also handling several major cases outside 
of the Anchorage area as staff coverage and travel Is more cost effective than 
contracting major cases to private attorneys in rural areas. Current caseloads indicate 
that these three attorneys cannot absorb the additional cases which would result 
from this legislation. It Is ntcessary that an additional attorney be added to the 
Anchorage staff to cover the resultant Increased caseload.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 5
BRU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OP PUBLIC ADVOCACY Page > of 3
Revised Dale:



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE No. 4
Bill Version: cshb 334 (FIN)
(H) Publish Date: A/12/94

Revision D a te :  Department Affected: Administration
Title: An'Act relatino to criminal sentencina ' 8RU: Public Defender Aaencv

Component Public Defender Agency
Sponsor Reps. Bunde. Olbera
Requestor House Judiciary_____________________________________________COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 9° FY 99 1 FYOO

PERSONAL SERVICES 171.8 177.0 182.3 187.8 193.4 199.2
TRAVEL 3.0 3.1 3.2 3.3 3.4 3.5
CONTRACTUAL 25.0 25.8 26.6 27.4 28.2 29.0
SUPPLIES 3.0 3.1 3.2 3.3 3.4 3.5
EQUIPMENT 4.5 -0- -0- •0- -0- -0 -
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 207.3 209.0 215.3 221.8 228.4 235.2
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUNDING SOURCE:______________________________________________ (Thousands of Dollars)
1002 Federal Receipts •
1003 GF Match 207.3 209.0 215.3 221.8 228.4 235.2
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 207.3 209.0 215.3 221.8 228.4 235.2
Estimate of any current year (FY 94) c o s t  $ 0 
POSITIONS:
FULL-TIME 3 3 3 3 3 3
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director______________________________________ Phone: 264-4400
Division: Public Defender Aaencv__________________________________________  D a te :____________

Approved by Commissioner Nancy Bear U s e r a ^ C e ^ ^ ^ ____________________________x _____________________________________
Agency: Department of Administration Date: gs. x S . ' / _____________________

r 'v  /
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Fu. further distribution informatior. call the Governor's Legislative Office 5""
Rev 01/94 Page 1 of 5.
M£QM/iMu*»n COMMITTEE COPY



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 334

1 9 9 4  L E G I S L A T I V E  S E S S I O N

ANALYSIS: (continued)

CSHB 334, the House Judiciary substitute bill for the original 'Three Strikes' proposal, makes significant changes which serve to limit the pool of criminal 
defendants susceptible to the 99 year prison term which is the hallmark of the bill. These changes include 1) discretionary, rather than mandatory, 
application (discretion rests with prosecuting authority), 2) the manner in which prior triggering felony convictions are considered by the court and. 3) the 
requirement that the 'third strike' be an A or Unclassified felony.

This agency, along with the Department of Law, relied to some extent on research and analysis done by the Alaska Judicial Council related to the original 
HB 334, in determining fiscal impact No statistical analysis has been prepared regarding the present substitute version, and as such, the revised fiscal 
notes may be more speculative in terms of the actual number of cases which will be prosecuted under the ‘Three Strikes' law. This much is certain: there 
will be a real and distinct impact on this agency if this proposal becomes law. Repeat felony offenders are regularly assigned as clients to the Public 
Defender for legal representation. The cases which are susceptible to 'Three Strikes' penalties will be intensely litigated (as described in our original fiscal 
analysis). And while this version of the bill builds prosecutorial discretion into the law, there is no way of knowing how and to what extent the prosecution 
will exercise such discretion. If a prosecuting authority decided to prosecute each potential 'Three Strikes' case as one appropriate for the maximum 
penalty, neither the defendant, the courts, nor the Department of Corrections could complain that discretion wasn't being property exercised.

In summary, this committee substitute will lessen the fiscal impact on criminal justice agencies. It is, however, difficult to quantify the effect of said changes. 
This agency believes the substitute version will reduce the number of ‘Three Strikes' cases by roughly 50%. As such, the Public Defender fiscal note is 
adjusted downward by approximately the same percentage amount

BUDGET ANALYSIS

100: Anchorage - Attorney IV 83.1

Paralegal Asst II 51.8

Legal Secretary I 36.9

171.8

200: Travel 3.0

300: Contractual 25.0

400: Supplies 3.0

500: Equipment (one time) 4.5

TOTAL 207.3

l/Leg94/17/8113b.kp/2 Page 2 of _5



Position Title
A ttorney IV

No. of Positions Range / Step Barg. Unit 
1 24/A PX

Time Status S taff M onths
PFT 12.0

Location Election D istrict
EBA 50

TYPE OF EXPENDITURE AM OUNT Justification
The "Tlvree Strikes" legislation will create a category of serious felony cases which will be litigated 
as intensely as homicide cases. Because of the effort Involved, and because Utis will have 
statew ide impact on this 13-office agency, additional staff will be required. The litigation effort 
will necessarily Include collateral attacks on p rio r felony convictions, and other pretrial 
Investigation and motion work. Some travel (both In and out of stale) will be required. 
Contractual funds will be required in those Instances where collateral attacks will involve 
challenging prio r convictions which are sited in o ther states.

The positions described below will work in the Anchorage office bu t will also provide litigation 
support to the o ther 12 offices whenever a "Three Strikes case is assigned to the agency:

Anchorage: Attorney IV 83.1 
Paralegal Assistant ll 51.8 
Legal Secretary . 36.9

Salary 61,008.0
Benefits 22,051.0
Premium Pay
Other

Total Perso' ,«rvices 0.0 83,059.0
Travel 3,000.0

r  Contractual 25,000.0
- Commodities 1,000.0
Equipment 1,500.0
Other

Total Cost 113,559.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 113,559.0
1-A Receipts 1007
CIP Receipts 1061
Oilier

1
l/FY95/13/8111c.kp

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 5
BRU I’UBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY



Position Title
Paralegal Assistant 11

No. o f Positions Rang* / Ftep
16/A

Barg. Unit
CCU

Time Status
PFT

Staff M onths
12.0

Location
EBA

Election D istrict
50

TYPE OF EXPENDITURE AMOUNT
Salary
Benefits
Premium Pay
Other

Total Personal Services

36,444
15,389

0.0 51,833.0
Travel 0.0
"ontractual 0.0

'Commodities 1,000.0
Equipment 1,500.0
Other

Total Cost 54,333.0
FUNDING SOURCE FOR TOTAL COST

* Federal Receipts 1002
G.F. Match 1003
General Fund 1001 54,333.0
I-A Receipts 1007
CIP Receipts 1061
Other

Justification
Tire T h re e  Strikes" legislation will create a category of serious felony cases which will be litigated 
as intensely as homicide cases. Because of the effort involved, and because this will have 
statew ide impact on this 13-office agency, additional staff will be required. Tire litigation effort 
will necessarily include collateral attacks on p rio r felony convictions, and oilier pretrial 
investigation and motion work. Some travel (both in and out o f state) will be required. 
Contractual funds will be required In those instances where collateral attacks will involve 
challenging prior convictions wliich are sited in other slates.

The positions described below will work in the Anchorage office but will also provide litigation 
support to the other 12 offices whenever a "Three Strikes" case Is assigned to the agency:

Anchorage: A ttorney IV 83.1
Paralegal Assistant II 51.8
Legal Secretary I 36.9

l/Ieg94/13/8113a.kp

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 4
BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY



Position Title
Legal Secretary I

No. o f Positions Range / Step
10/A

Barg. Unit
GGU

Time Status
TFT

Staff M onths
12.0

Location
EBA

Election District
50

TYPE OF EXPENDITURE
Salary
Benefits
Premium i’ay
Other

Total I'ersonal Services 0.0
Travel
"ontraclual

-commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

.Federal Receipts 1002
G.F. Match 1003
General Fund 1004
1-A Receipts 1007
CIP Receipts 1061
Other

AMOUNT
24,756
12,110

36,866.0
0.0.
0.0

1,000.0
1,500.0

39,366.0

39/166.0

Justification
Tire "Three Strikes" legislation will create a category o f serious felony cases which will ue litigated 
as intensely as hom icide cases. Because of the effort involved, and because lids will have 
statew ide impact on this 13-office agency, additional staff will be required. The litigation effort 
will necessarily include collateral attacks on prio r felony convictions, and other pretrial 
Investigation and motion work. Some travel (both In and out of slate) will be required. 
Contractual funds will be required in those instances where collateral attacks will involve 
challenging prior convictions wlrich are sited in other stales.

The positions described below will w ork in tire Anchorage office bu t will also provide litigation 
support to the other 12 offices whenever a "Three Strikes" case is assigned to lire agency:

Ancirorage: A ttorney IV 83.1
Paralegal Assistant II 51.8
Legal Secretary 1 36.9

l/Ieg94/13/8113d.kp

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 4
BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY



N O . 5 ..
Bill V e rs io n : c s h b  3 3 4  ( f i n ) 

N O T E  (H )  P u b lis h  D a te : 4 / 1 2 / 9 4
S T A T E  O F  A L A S K A  r t t t .
1 9 9 4  L E G IS L A T IV E  S E S S IO N
Revision Date: _________________ ______________________________ Qoot. A'feaed: A laska  Court System __________________ _
Title: An Act re la ting  to crim inal sentencing ... 8RU: T ria l C ourts  _ _ _ _ _ _ _ _ _
_____________ ’ _____________________________________ Components:
Sponsor: R ep s . Bunde, O lbe rg  . ’
Requestor: ______________  C O M P O N E N T SEH IA L N O . 7 6 3

^  MFR-22—1S94 1 6 :0 4  FROM fiCS DEPUTY DIRECTOR TO

EXPENDTRIRES/REVENUES____________ (ThoJ sands of Dollars)
OPERATING EXPENDITURES FY  95 FY  96 FY  97 FY  98 FY  99 F Y 0 0
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4  STRUCTURES
GRANTS 4 CLAIMS

40.6 40. S 40.6 40.6 40.6 40.6

37.5 37.5 37.5 37.5 37.5 37.5

TOTAL OPERATING 78.1 78.1 78.1 78.1 78.1 78.1

CAPITAL EXP&iDfTURES

[CHANGE IN REVENUES ( )

FUND SOURCE ________________________  (Thousands of Dollars)
1002 Federal R ecalpts "  ........................ .....
1003 GF Match
10C4GF 78.1 78.1 78.1 78.1 78.1 78.1
1005 GF/Program Receipts
1006GF/MHTTA
Other
TO TAL 78.1 78.1 78.1 78.1 78.1 7B.1

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

2.0 2.0 2.0 2.0 2.0 2.0
-

Estimate of curren t year (FT S4) cost: $ None

ANALYSIS: (Attach a  separate  page if necessary)
S e e  attached analysis.

Prepared by: C. S. Christensen III, S taff Counsel
f

Phone: 2 6 4 -8 2 2 8
Agency: Alaska C ourt System f Date: 0 3 /2 2 /9 4

Approved by: Arthur H. Snow den. It. Administrative Director IS7 O O J 'S
Agency: Masks. Court System i— Date: 0 3 /22 /94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVmNCR’S LEGISLATIVE OFFICE
Rev 8/93 Page 1 of 3

c o m  M i f f  i g  c o p y



f*PR-22-lS94 16:03 FkCM PCS DEPUTY DIRECTOR TO JU'ESU SJFEEf'E P .31

ALASKA COURT SYSTEM 
HSCAL ANALYSIS 
CSHB 334. (JUD)

The Judiciary CS for HB 334 amends Alaska's presumptive sentencing laws to provide that a defendant convicted of a third felony offense is subject to a 
mandatory term of imprisonment of 99 years. The first two convictions must be for a "most serious" felony, and the third conviction must be for a class A or 
unclassified felony. The prosecutor has the discretion to pursue or not pursue the 99-year mandatory santence.
The Department of Law has estimated that prosecutors v. <11 seek the mandatory 99- year sentence five or six times per year. Because of the potential sentence, these cases can be expected to rival first-degree murder cases in the amount of court tima spent on the actual trial, as well as on evidentiary hearings, collateral attacks on previous convictions, and other pre- and post-trial motion work. This is estimated 
to average four weeks of trial time per case, plus one week of additional hearings. 
If the defendant was nut subject to a 99-year sentence, only one of these cases would statistically be expected to go to trial; that would most likely be a first-degree 
murder case, with an average five week length.
In addition to the costs of the third felony case, the existence of the mandatory 99- 
year sentence will encourage offenders charged with their first or second "most serious" felony to fight the charge more strenuously, because conviction would greatly increase the chance that the offender would be vulnerable to the 99-year sentence at a later time. In the years 1984 through 1990, an average of about 900 
defendants each year were charged with a first or second "most serious" felony, i rial rates for those charged with these felonies range from eight to 20 percent, 
depending on the classification of the offense (class B, class A, or unclassified). If the trial rate increases by 50 percent, over 50 additional felony trials will be heid each year. Such changes in the trial rate are not unprecedented. When the plea 
bargaining ban was imposed in 1975, the felony trial rate doubled during the first year and tripled during the second year. Because it Is impossible to predict what 
increase will occur in the trial rate as a result of HB 334, this note does not reflect 
those costs. Should HB 334 result in a significantly higher trial rate, the court 
system will need to return to the legislature for additional funding.
For similar reasons, it can be expected that the appeal race and rate of applications for post-conviction relief will increase among the 900 defendants charged each year 
with a first or second "most serious" felony, Again, this note does not attempt to quantify those costs.

Page 2 of 3

TCTPL P .31



MPR-22-1SS4 16:05 FECM PCS DEPUTY DIRECTOR TO JLhESU SLFREi'E P .03

Alaska Court System  
Rscal Analysis 
C SHB 3 3 4  fJU D I

Personal Services

Pro Tem  Superior Court Judge, PPT, fully vested, Anchorage, 8 months 

In -court C lerk, range 12A, PPT, Anchorage; 6 months

Total Personal Services

Contractual Services

Jury fees for 12  jurors and 3 alternates for 20 days for 5 new trials at $25 a  day for each juror 37 ,5 0 0

Estim ated T  otal C o s t • $7 8 ,1 13

Salary Benefits Total

$ 12 ,075  $ 8 ,8 6 8  '$20,943

13.554 3 ,116  19.670

40 ,613

Page 3 of 3
TCTPL P. 03



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE No. 6_
Bill Version: CSHB 334(FIN)
(H) Publish Date: 4/12/94

Revision D ate: M arch  1 1 . 1 9 9 4 _________________________  D epartm ent A ffe c te d : D epartm en t o f Law

Title: "...relating to criminal sentencinqs:... mandatory life_________  BRU: Prosecution
imprisonment, oarole. good time credit, oardon. c o m m u t a t io n . .C om ponent: Th ird  D istrict_________________

Sponsor: R epresentative  Bunde_________________________ __________________________________________ _________

Requestor: R epresentative  Bunde_______________________  C O M P O N E N T  SER IA L N O . 0 0 8 7

E X P EN D ITU R ES/R EV EN U ES:

O PER A TIN G FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSO NAL 8 1 .7 8 1 .7 8 1 .7 8 1 .7 8 1 .7 8 1 .7

TR A V E L 7 .5 7 .5 7 .5 7 .5 7 .5 7 .5

C O N TR A C T U A L 1 3 .6 1 3 .6 1 3 .6 1 3 .6 1 3 .6 1 3 .6

SUPPLIES 3 .3 3 .3 3 .3 3 .3 3 .3 3 .3
EQ U IP M E N T 6 .5

LAN D  &

G R A N T S , C LA IM S

M ISC ELLA N EO U S

T O T A L  OPEF(ATING 1 1 2 .6 1 0 6 .1 1 0 6 .1 1 0 6 .1 106 .1 1 0 6 .1

C A P ITA L

REVENUE

FU N D IN G :

1 0 0 2  Federal

1 0 0 3  G F M atch

1 0 0 4  GF 1 1 2 .6 1 0 6 .1 1 0 6 .1 1 0 6 .1 106 .1 1 0 6 .1

1 0 0 5  GF/Program

1 0 0 6  G F /M H T IA

OTHER

T O T A L 1 1 2 .6 1 0 6 .1 1 0 6 .1 1 0 6 .1  ' 1 06 .1 1 0 6 .1
P O S IT IO N S:

FU LL-TIM E 1 .0 1 .0 1 .0 1 .0 1 .0 1 .0
P A R T-T IM E

TE M P O R A R Y

Estim ate o f current y ear (F Y 9 4 ) im pact: -0 -

A N A LY S IS : (A ttach  a separate-page if necessary.)
Please see the  a ttached  analysis.

COMMITTEE COPY
r. Richard I. Peaues. D ireciorPrepared by: Richard I. Pegues, Direriior __________________  Phone: 4 6 5 -3 6 7 2

Division: A d m in is tra tive  S6Mj/vic|fc D jv ipon

A pproved by C om m issioner: B ru c e M . B o te lh ^ A ttm n e v G e n e ra l

Date: M arch  1 1 . 1 9 9 4

A pproved by
A gency: D epartm ent o f L aw  Date: M arch  1 1 . 1 9 9 4

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 of 3'.



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 334 (.TUD1

1994 LEGISLATIVE SESSION

A N A LYS IS  C O N T IN U A T IO N :

The H ou se  Ju d ic ia ry  C om m itte e  S u b s t itu te  f o r  HB 3 3 4  m ake s  th ree  im p o rta n t ch anges  from  th e  o rig ina l ve rs ion  
o f  th e  bill.

R rs t , the  c om m itte e  su b s titu te  p ro v id e s  p ro s e c u to rs  w ith  the  d isc re tion  to  p e rsu e  o r  n o t p e rsu e  a 9 9 -y e a r  
m an d a to ry  sen ten ce .

S e c on d , th e  com m itte e  su b s titu te  m ake s  it c le a r th a t th e  sequ ence  o f  m o s t  se riou s  fe lo n y  con v ic tion s  c o n s is ts  o f 
th ree  sep a ra te  c rim es and th re e  s e p a ra te  c on v ic tio n s  in te rm s  o f  crim ina l e p isod e  and tim e b e fo re  a 9 9 -y e a r  m anda to ry  
sen tence  can  be in voked .

Th ird , th e  com m itte e  su b s titu te  p ro v id e s  th a t th e  th ird  and trigge ring  m o s t  se riou s  fe lo n y  conv ic tion  m u st be fo r  
an un c la ss ifie d  fe lo n y  o r  a c la s s  A  fe lo n y  in o rd e r  f o r  a 9 9 -y e a r  m an d a to ry  sen te n c e  to  be im p osed .

In v iew  o f  th e s e  c h an g e s , th e  D ep a rtm en t o f  L aw  b e lie ve s  th a t  th e  n u m b e r o f  ca se s  w h e re  p ro se c u to rs  w ill s eek  
a 9 9 -y e a r  m an d a to ry  sen ten c e  w ill be redu ced  to  fiv e  o r  s ix  each  y e a r . B ecau se  a tria l w ith  c o n seq u en ce s  th is  se riou s  
can requ ire  tw o  o r  m o re  m on th s  o f  a p ro s e c u to rs  t im e , and becau se  th e  la rg e s t num ber o f  se rio u s  c rim es o c cu r in 
S ou th cen tra l A la sk a , w e  a re  reduc ing  fis c a l n o te  c o s ts  to  inc lude a s ing le  p ro s e c u to r  fo r  th e  A nch o rag e  a rea a t a c o s t  o f 
$ 1 1 2 ,6 0 0 ,  o r  a redu c tion  o f  $ 2 1 7 , 8 0 0  fro m  th e  d ep a rtm en t's  o rig ina l fis c a l n o te  requ est.
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CO-CHAIR HEALTH. EDUCATION 
& SOCIAL SERVICES

REPRESENTATIVE CON BUNDE atasfea $>tate leg is la tu re

$ o u S e  o f  i & p r e s e n t a t t b e t f  

S P O N S O R  S T A T E M E N T
CSHB 334(FIN)am 

“THREE STRIKES YOU’RE OUT”
“An Act relating to criminal sentencing; relating to the availability for good time 
credit for offenders convicted of certain first degree murders; relating to definite 
30 to 90 year terms of imprisonment for offenders convicted of an unclassified or 
class A felony that is a homicide, assault, kidnapping, sexual offense, or robbery 
and who have at least two prior most serious felony convictions; relating to terms 
of imprisonment, parole, good time credit, pardon, commutation of sentence, 
modification or reduction of sentence, reprieve, furlough, and service of sentence 
at a correctional restitution center for o enders with at least three most serious 
felony convictions; defining ‘most serious felony’ as an unclassified or class A 
felony offense that is a homicide, assault, kidnapping, sexual offense, or robbery 
or an attempt or conspiracy to commit, or criminal solicitation of, an unclassified 
or class A felony that is a homicide, assauK ddnapping, sexual offense, or 
robbery; and amending Alaska Rule of Crimiua! Procedure 35.”
HB 334 provides a definite term of imprisonment of 30 to 99 years, for a specific group of 
offenders who have two separate “most serious” felony convictions. A most serious felony is 
defined as any unclassified or Gass A felony.
There is a notification requirement in HB 334. Offenders who have two “most serious” felony 
convictions must be informed in writing of future sentencing requirements if a third felony 
conviction for an unclassified or Gass A felony is obtained.
Under this proposed legislation parole is not available to an offender who has been given a 99 year 
sentence or a definite term of imprisonment for a “third strike”. HB 334 allows those with a 30 to 
99 year sentence to ask the court for a reduction in sentence after they have served half of their 
sentence (15 to 49.5 years). This provision is similar to what is allowed when a murderer is 
convicted and given a 99 year sentence. However, a person with a 99 year sentence or a definite 
term of imprisonment under this legislation is not eligible for a good time sentence reduction.
This proposed legislation allows for prosecutorial discretion when deciding if a 99 year sentence or 
a definite term of imprisonment of 30-99 years should be pursued. This will avoid unjust results in 
certain cases where the evidence may be weak. This provision will also allow the prosecutor some 
flexibility to proceed with the normal presumptive sentencing provisions when necessary.
The cost of keeping a person incarcerated for 99 years is high. However, when cost is considered, 
the true cost and benefits must be enumerated before concluding that this legislation is too 
expensive. First, strong punishments can shape behavior and deter crime by scaring some 
offenders away. Second, many studies have shown that the recidivism rates for three time 
offenders let back into society arc between 65-76%. These offenders are taking up costly time in 
our judicial system by committing the same crimes again and again. Third, this legislation has been 
narrowly focused to include only specific felony offenses. The intention is to keep the state cost to 
a minimum.
This proposed legislation will make our state a safer place. I urge your positive consideration of 
this legislation.

STATE CAPITOL 
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112 
OFFICE (907) 465-4843

DURING SESSION:



B3HP

Ja n u a ry  27, 1994

R e p r e s e n t a t i v e  Con Bunde 
S t a t e  C a p i t o l  Room 112 
Ju n eau , A la sk a  99801-1182

Re: HB 334
D ear R e p r e s e n ta t i v e  Bunde,

V ic t im s  f o r  J u s t i c e  s u p p o r t s  th e  b i l l  o f  T hree  S t r i k e s  and 
you a r e  O ut. The " r e v o lv in g  door"  c o s t s  th e  S t a t e  so much money 
i n  l e g a l  f e e s  and no one c o u n ts  th e  c o s t  to  v i c t i m s .  I t  i s  t im e 
to  p u t  a s to p  to  t h i s  n o n se n se .  A cco rd in g  to  a s tu d y  done by th e  
J u s t i c e  D epartm ent i n  1985, ( th e s e  s t a t i s t i c s  a r e  p ro b a b ly  lo w er  
now) o f  a l l  c r im e s  com m itted  i n  t h i s  n a t io n ,  15-20% o f  th e  
c r i m i n a l s  a r e  ap p reh en d ed  and o n ly  2-3% go to  p r i s o n .
F u r th e rm o re  75-80% o f  a l l  c r i m i n a l s  t h a t  a r e  r e l e a s e d  from j a i l  
a r e  b ac k  i n  p r i s o n  w i th i n  36 months f o r  th e  same o f f e n s e .

J u s t i c e  C h a r le s  L. W eln tn e r  sums i t  up w e l l  s a y in g :  " R ig h t  
now a p e r s o n  who h as  b een  th ro u g h  th e  sy s tem  and i s  c o n te m p la t in g  
a c r im e  p ro b a b ly  v iew s t h in g s  a s  fo l lo w s :  (1) i f  I  do i t  I w o n 't  
g e t  c a u g h t ,  (2) i f  I g e t  c a u g h t  I won"t g e t  p r o s e c u te d ,  (3) i f  I 
g e t  p r o s e c u te d  I w o n 't  g e t  c o n v ic te d ,  (4) i f  I  g e t  c o n v ic t e d  I 
w o n 't  go to  p r i s o n ,  (5) and i f  I go to  p r i s o n  I w on"t be t h e i r  
f o r  v e ry  lo n g ."

G iven th e  s t a t i s t i c s  above t h i s  a s s e s s m e n t  i s  b a s e d  v e ry  much on 
r e a l i t y .

The up coming c r i m i n a l s  a r e  more v i o l e n t  and th e  c o s t  t o  
s o c i e t y  i s  much h ig h e r  th a n  th e  c o s t  o f  k e ep in g  an  o f f e n d e r  
lo c k e d  u p . The c o u r t  c o s t s  can  be t r a c k e d  b u t  v i c t im s  c o s t s  a r e  
im p o s s ib le  t o  c a l c u l a t e .  V ic t im s  n e v e r  r e c e i v e  p r o p e r  
c o m p e n sa t io n  o r  p ro p e r  j u s t i c e  th ro u g h  th e  sy s te m . W ith th e  new 
p r i s o n  m a t r i x ' s  changed  we a r e  l e t t i n g  o u t  more s e r i o u s  o f f e n d e r s  
who w i l l  u l t i m a t e l y  l e a d  to  more v i c t i m i z a t i o n .  I t  i s  t im e  t o  
p u t  a s to p  to  t h i s .  P le a s e  p a s s  t h i s  l e g i s l a t i o n .  P le a s e  b u i l d  
more p r i s o n s  and q u i t  l e t t i n g  o u t  d an g e ro u s  o f f e n d e r s .  Our new 
way o f  d e a l i n g  w i th  c r i m i n a l s  p u t s  some m ig h ty  d a n g e ro u s  p e o p le  
on th e  s t r e e t s .  The p r i s o n  sy s tem  i s  t o l d  n o t  to  pay  a t t e n t i o n  
t o  v i c t i m ' s  r e s p o n s e  and p u b l i c  s a f e t y  i s  no lo n g e r  c o n s id e r e d  
when r e l e a s i n g  c r i m i n a l s .  The p r i s o n  sy s tem  i s  s a y in g  th e y  a r e  
s a v in g  money p u t t i n g  p e o p le  i n t o  h a l f  way h o u ses  b e f o r e  r e l e a s i n g  
them . I t  i s  r e a l l y  a c o n c e rn ,  how b u re a u c r a c y  can  m a n ip u la te  a 
f a i r l y  good means o f  t r a c k i n g  o f f e n d e r s  i n t o  a l lo w in g  th e s e  
p e o p le  o u t  e a r l y .  Three S t r i k e s  l e g i s l a t i o n  w i l l  e l i m i n a t e  th e  
p o s s i b i l i t y  o f  c o n t in u in g  to  r e l e a s e  t h e s e  d an g e ro u s  o f f e n d e r s  
w hich  seems t o  be th e  new way o f  d e a l in g  w i th  c 'ime i n  th e  
D epartm en t o f  C o r r e c t i o n s .

S i n c e r e l y ,  * \

J a n i c e  L ie n h a r t

V I C T I M S

619 E. Fifth Avenue • Anchorage, AK 99501 • Phone: (907) 278-0977 • Fax: (907) 258-0740



5 P W

CO-CHAIR HEALTH. EDUCATION 
& SOCIAL SERVICES

REPRESENTATIVE CON BUNDE Alaska g>tate leg is la tu re

o f  & e p r e g e n t a t i ' b c £

ME.MO R AN.P U M
D A T E :  A p r i l  2 0 ,1 9 9 4

TO: Senator Dure Pearce
Senator Steve Frank 
Chairman Senate Finance Committee

FROM: Representative Con Bunde
Co-Chair House Health Education & Social Services Committee

RE: FIB 334 “An Act relating to criminal sentencing; relating to the
availability for good time credit for offenders convicted of certain first degree 
murders; relating to definite 30 to 90 year terms of imprisonment for offenders 
convicted of an unclassified or class A felony that is a homicide, assault, 
kidnapping, sexual offense, or robbery and who have at least two prior most 
serious felony convictions; relating to terms of imprisonment, parole, good time 
credit, pardon, commutation of sentence, modification or reduction of sentence, 
reprieve, furlough, and service of sentence at a correctional restitution center for 
offenders with at least three most serious felony convictions; defining ‘most 
serious felony* as an unclassified or class A felony offense that is a homicide, 
assault, kidnapping, sexual offense, or robbery or an attempt or conspiracy to 
commit, or criminal solicitation of, an unclassified or class A felony that is a 
homicide, assault, kidnapping, sexual offense, or robbery; and amending Alaska 
Rule of Criminal Procedure 35.'*
This memo is a request to hear CSHB 334(FIN) ;-m in the Senate Finance Committee.
HB 334 provides a definite term of imprisonment of 30 to 99 years, for a specific group of 
offenders who have two separate “most serious” felony convictions. A most serious felony is 
defined as any unclassified or Class A felony.
There is a notification requirement in HB 334. Offenders who have two “most serious” felony 
convictions must be informed in writing of future sentencing requirements if a third felony 
conviction for an unclassified or Class A felony is obtained
Under this proposed legislation parole is not available to an offender who has been given a 99 year 
sentence or a definite term of imprisonment for a “third strike”. HB 334 allows those with a 30 to 
99 year sentence to ask the court for a reduction in sentence after they have served half of their 
sentence (15 to 49.5 years). This provision is similar to what is allowed when a murderer is 
convicted and given a 99 year sentence. However, a person with a 99 year sentence or a definite 
term of imprisonment under this legislation is not eligible for a good time sentence reduction.
This proposed legislation allows for prosecutorial discretion when deciding if a 99 year sentence or 
a definite term of imprisonment of 30-99 years should be pursued This will avoid unjust results in 
certain cases where the evidence may be weak. This provision will also allow the prosecutor some 
flexibility to proceed with the normal presumptive sentencing provisions when necessary.

DURING SESSION:
STATE CAPITOL 

JUNEAU. ALASKA 99801-1182
CAPITOL ROOM 112 

OFFICE (907) 465-4843

A /4



T h e  c o s t  o f  k e e p in g  a  p e rs o n  in c a rc e ra te d  f o r  9 9  y e a rs  is  h ig h . H o w e v e r , w h en  c o s t  is  c o n s id e re d , 
th e  t ru e  c o s t  a n d  b e n e fits  m u s t be  en u m e ra te d  b e fo re  c o n c lu d in g  tha t th is  le g is la t io n  is  to o  
e x p e n s iv e . F i r s t , s t ro n g  p u n ish m en ts  c an  sh ap e  b e h a v io r  a n d  d e te r  c r im e  b y  s c a r in g  s om e  
o f fe n d e r s  a w a y . S e c o n d , m a n y  s tu d ie s  h a v e  sh ow n  tha t th e  re c id iv ism  ra te s  f o r  th re e  t im e  
o f fe n d e r s  le t  b a c k  in to  s o c ie ty  a rc  b e tw een  6 5 - 7 6 % . T h e s e  o f fe n d e r s  a re  ta k in g  up  c o s t ly  t im e  in  
o u r  ju d ic i a l  s y s tem  b y  c om m itt in g  th e  sam e  c r im e s  ag a in  an d  a g a in . T h ird , th is  le g is la t io n  has b een  
n a r r o w ly  fo c u s e d  to  in c lu d e  o n ly  s p e c if ic  f e lo n y  o f fe n s e s . T h e  in te n t io n  is to  k e e p  th e  s ta te  c o s t to  
a  m in im u m .

T h is  p r o p o s e d  le g is la t io n  w i l l  m a k e  o u r  s ta te  a s a fe r  p la c e . I  u rg e  y o u r  p o s it iv e  c o n s id e ra t io n  o f  
th is  le g is la t io n .




