





SENATF RNANCB COMMITTEE °rn ORT

DATE: 4/22/93 FURTHER:
DATE TURNED INTO OFFICE: 93
The Finance Committee considered CS FOR HOUSE BILL NO. 235(FIN)

"An Act relating to educational programs and services for children with disabilities and other
exceptional children and to persons with a handicap; and providing for an effective date."

and recommends:
[ <r"same title

[ ] replace with CS (FINANCE) [ ] new tite
or [u-j-adopt previous NS cs ~5 'SI3 2 ( [/E> \ [ ]technical
title change
[ ] attaches amendment(s) (HB only)
[ ]adopts Letter of Intent
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[irdcTpass
[ ]do not pass
[ ] no recommendation

[ ]individual recommendations
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FISCAL NOTE Mo 1

Bill Version.: CSHB 235 (HES)

STATE OF ALASKA (H) Publish Date: 3/24/93
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: ..Education.
Title: An Act relating to educational programs and services BRU: Educational Program Support
for children with disabilities and other exceptional children Component: Special and Supplemental Services

Sponsor: Representative Con Bunde
Requestor: Representative Con Bunde COMPONENT SERIAL NO. 166

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES -
TRAVEL
CONTRACTUAL
SUPPLIES
ERUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL

REVENUE FUND SOURCE:

%88% éederalt Ff]ecemts | o W

a.C cnanges
1004 GF leVC 110 L xoUdl. L& JLLULo
%88% 8|Eﬁ\)/|r(|)-%am Receipts T mt~p nnnTnnTi
Other date Comte Aide (initial)
TOTAL 0 0 O 7 77 .
POSITIONS .note is
FULL-TIME 0 0 0
PART-TIME date Comte hAide (initial) )
TEMPORARY 1 i

Estimate of current year (FY93) impact: $

ANALYSIS: (Attach a separate page if necessary.) At present, Alaska’s State Plan for fiscal years FY 92-94 under

Part B of the Individuals with Disabilities Education Act has conditional approval by the U.S. Department of Education
and is contingent upon federal acceptance of changes to Alaska statutes and regulations making them consistent with
Part B requirements. HB 235 provides for federal acceptance. If HB 235 fails to become law, the state may lose

$8,344.517 in federal funds. Seeattachedsheetsfor additional Information
Prepared by: Mike Maher Phone: 465-2803
Division: Commissioner's Office Date: 3/19/93
Approved by Commissioner: Jerry Covey
Agency: Education Date:__ 3=19=33,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/92 Page 1 of5_
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House Bill 235 provides for compliance with federal statutes under Part B of the
Individuals with Disabilities Education Act by amending Alaska statutes to make
them consistent with Part B requirements. Failure to pass HB 235 could result in
the loss of both dollars and services provided by the department and the school
districts to educate children with disabilities.

If Alaska does not meet the terms of the conditional approval of its State Plan,
the Federal Office of Special Education Programs couid withhold our Part B
funds and PL 89-313 funds in the amount of 8.3 million dollars. This would result
in the loss of 3.8 FTE special education program managers at the department
which now has 4.0 FTE. It also would result in the loss of 1.0 FTE Clerk Typist

Il and 1.3 FTE Grant Managers in special education which now has 1.0 FTE
Clerk Typist Il and 2.0 FTE Grant Managers.

In addition, there would be no money to pay for department-sponsored special
education staterwide professional training opportunities, technical assistance to
school districts, and special projects such as preparation and printing of the
Alaska Special Education Handbook and booklets regarding parent rights.

Failure to pass HB 235 could result in the loss of 6.9 million dollars, of the 8.3
million dollars Alaska receives, in direct grants to school districts based on
submitted child counts of children with disabilities. The following three pages
show how the federal dollars would be allocated for FY 94 based on the
December 1992 child count and the FY 93 per pupil amount.
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Title VI-B
5,148,3241 Total Allocation I-rom USDOE I
1,235,598 iAdmmistrative funds tor DOE and discretionary projects
3,912,726|Total Allocation to LEAs based on formula (child cc.unt)
280.582735iPer Pupil Amount i i j

................ I I ' I I
| Dec. 92 jProjected | -

I Child | FY 94 | | j
Count | Allocation i
056 Aleutian East | 62| 17,396|
005 Anchorage 6,0211 1,689,3891 ! i
012 Cordova | 721 20,2021 !
000 Denali i 101 2,806 1
015 Dillingham 751 21,0441 [
016 Fairbanks 1,7131 480,6381 !
022 Juneau 781 219,1351 [
024 Kenai 1,4901 418,0681 I
025 Ketchikan 3181 89,225| 1
028 Kodiak 401 112,514 |
030 Lake & Pen 43 12,065
033 Matsu 1,426 400,111
035 Nome 100 28,058
036 North Slope 163 45,735 |
037 NW Arctic 289 81,088 b
039 Petersburg 106 29,742
042 Sitka 219 61,448
048 Valdez 95 26,655
049 Wrangell 81 22,727
Subtotal 13,465 3,778,047
017 Galena 20 5,612
034 Nenana 34 9,540
053 Tanana 201 5,612
Subtotal 741 20,763
008 Bristol Bay 41| 11,504
013 Craig 551 15,432
018 Haines 45 12,626
019 Hoonah 55] 15,432
020 Hydaburg 15 4,209
023 Kake 45 12,626
027 Klawock 42 11,784
038 Pelican 13 3,648
046 St. Marys 24 6,734 a
043 Skagway 11 3,086
047 Unalaska 32 8,979
050 Yakutat 28 7,856
155 SERRC 406 113,917

Total 13,945 3,912,726 |
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Pre School | | 1 1 i
1,043,491!Total Alloca’ion from USDOE j i

208,693;Administrative funds for DOE and discretionary projects

834,793iTotal Allocation to LEAs based on formula (child count)
560.2636;Per pupil allocation |

II ! i
DeC>92 wrojected

I
!
1
| Child IFY94 1 i
I Count J[Allocation 1 i
005 Anchorage I 6231 349,0441 | |
016 Fairbanks 2051 114,0541 | I
022 Juneau 1 104| 58,267| - I ]
024 Kenai 131 73,395j 1 |
025 Ketchikan 491 27,4531 i i
028 Kodiak 401 22,4111 i i
030 Lake & Pen 14| 7,8441 1 1
033 Mat Su ' 1401 78,4371 |
000 Nenana 1 21 1,121! I I
036 North Slope I 14i 7,844 1 |
037 NW Arctic j 18] 10,0851
Q38 Pelican i oL
042 Sitka i 35 19,6091
Subtotal | 1,375| 770,3621
1 1 1
039 Petersburg 7 3,922
048 Valdez 15 8,404|
Subtotal 221 12,3261
m 1
056 Aleutian East 5 2,801
008 Bristol Bay 0 oL
012 Cordova 12 6,7231
013 Craig 8 4,4821
015 Dillingham 13 7,283
017 Galena 1 560]|
018 Haines 6 3,362
019 Hoonah 10 5,603
020 Hydaburg 0 0
023 Kake 7 3,922
027 Klawock 4 2.2411
035 Nome 1 5601 r
046 St. Marys 2 1.121]
043 Skagway 1 5601
053 Tanana 3 1.6811
047 Unalaska 2 1.1211
049 Wrangell 10 5,6031
050 Yakutat 8 4,4821
155 SERRC 93 52,1051 i
1 i

Total 1,490 334.7931 [ 1
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)61
P.L. 89-313 OISTRICT |
PROJECT APPLICATIONS |
FY 94 ESTIMATE | S2.152.702 State total
i $629.08 per child
|
1 FY 94 Allocation
i Count 12/92 Estimate
REAA
Adak 80 $50,326
Alaska gateway 78 $49,068
Aleutian 7 $4:404
Anchorage OnBase | 246 $154,124
Annette Island 77 S48.439
Bering St. | 268 $168,593
Chatham | 62 $39,003
Chugach | 13 $8,178
Cooper River | 76 $47,810
Delta | 152 $95,620
Fairbanks OnBase 255 $160,415
Hess 558 $351,025
Iditarod 70 $44,035
Kashunamuit 30 $18,872
KuspuK 93 $58,504
Lake 4 Pen 0 $0
Lower Kuskokwim 429 $269,874
Lower Yukon 254 $159,786
Pribilof 34 $21,389
Railbett 0 $0
Southeast Is 66 $41,519
Southwest Region 82 $51,584
Yukon Flan 50 $31,454
Yukon Koyukuk 118 $74,231
Y upiit 79 $49,697
Mt Edgecurrbe 5 $3,145
total 3181 $2001,094
LEA
Aleutian East 2 $1,258
Denali 32 $20,130
Fairbanks, LEA 88 $55,359
Hainea 7 $4,404
Lake & PeninsUa 42 $26,421
Mat-Su 48 $30,196
Nome 21 $13,211
NW Arcbc 0 $0
Petersburg 0 $0
Wrange! 1 $829
total 241 $151,608
GRAND TOTAL 3422 $2152702

NOTE: Based on FY 93 Allocation and FY 94 Chdd Count



FISCAL NOTE No.

STATE OF ALASKA uili VersionCSCS K6 33*5
198 LEGISLATIVE SESSION (5) Publish Date: - 2.2--
Revision Date: Dept. Affected:Administration

Title: "An Act refafing fo educafional programs and BRU: Office of Public Advocacy

services for children with disabilities... Component  Office of Public Advocacy
Sponsor Bunde

Requestor e .M . COMPUNENT SERIALNO. 45

Expenditures/Revenues: (Thousands of Dollars)

PERATING FY94 FY95 Y 96 FY97 FY %8 FY99
PERSONAL SERVICES
1RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS.CLAIMS

MISCELLANEOUS
TOTALOPERATING

CAPITAL
REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts
1003 GF Match
1004GF .
1005 GF/Program Receipts
1006GF/MHTTA
Other
TOTAL

POSMONS
FULL-TIME 0
PART-TIME 0
TEMPORARY .
Estimate of currentyear (FY93) impact; $ "lone
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ANALYSIS: (attach a separate pa?_e if necessary.) . o
It is nat possible to calculate the Office of Public Advocacy's costs in |mP_Iement|ng this bill as the number of cases
that will'be generated is unknown and we have no experience in estimating the cost per case.

Prepared By: Brant McGee. Public Advocate Phone: 274-1684

Division: Office of Public Advocacy Date: | i
Approved by Commissioner ~ Nancy BearUsera Date: r7 J?
Agency: Department of Administration 1 :

PREPARERTO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
nl4/22 Page | of M
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Senate CS for CS for House Bill No. 235 (HES)
Sectional Analysis

"An Act relatin%,to educational pro?rams and services for children with disabilities

and other exceptional children and

0 persons with a handicap; and providing for

an effective date."

Sec. 1

Sec. 2.

Sec. 3

Sec. 4.

Sec. 5.

Sec. 6

Sec. 7.

Sec. 8.

Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and
actions necessary to comply with the requirements of federal law, Individuals
with Disabilities Education’ Act (IDEA).

Clarifies special education services for an exceptional child. An exceptional
child educated under AS 14.30.010(b) may not be compelled to receive special
education services.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Outlines that a parent may obtain an independent educational evaluation by
choosing a person from a'list provided b}; the district or by a person selected by
agreement between the parent and the school district.

Deletes the term "quardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Clarifies two separate hearing processes - an informal or formal due Process
hearing involving a parent and'a school district and an appeal hearing o the
department.

A school district may appoint an impartial hearing officer to conduct: a hearing
to determine whether a child should receive special education services ifa
parent refuses to consent or does not respond in 30 days. Also, if a parent
disagrees with the district's placement or program fora child, a parent may
request a hearing.

A hearing officer must be approved in writing by the parent unless the parent
has been offered and has rejected three different hearing officers.



Sec. 9.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

10.

)

14

16.

17

The appointed hearing officer shall conduct an informal prehearing settlement
co}qferle(rj]_c? _ar%d attempt to resolve the disagreement between the parent and the
school district,

A hearing officer's decision is binding, unless the decision is appealed. A parent
or a school district may appeal a hearing officer's decision under this section to
the Department of Education.

A child may not be compelled to receive special education services until the
appeal process is completed.

The department shall maintain a list of qualified hearing officers who have been
qualified for a period not to exceed five years through a training program.

Clarifies that appeal hearings shall be based on the record of the impartial
hearing officer’s decisions and that the he_arm%s shall comply with all
requiréments necessary for participation in federal grant-in-aid programs.

After the department renders its decision, a parent or the school district may
appeal the decision to the appropriate court. A parent who appeals to the court
anti who is an "indigent person" may be provided with a court appoint attorney
at public expense.

Clarifies that consent granted by a parent may be withdrawn.

Clarifies the school district's responsibility to inform the parent of the right to
appeal a hearing officer's decision and thé right of a parent to obtainan = |
independent evaluation by choosing a person from a list provided by the district
or by a person selected by agreement between the parent and the school district.

Grants the department the authority to establish, by regulations, impartial
procedures for a school district to follow for hearings under AS 14.30.193,

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Adds a new subsection to clarify that each school district shall develop an
individualized education Rrogram for every exceptional child who receives
services under AS 14.30.180- 14.30.350.

States clearly that the district must obtain consent from the child's parent before
a child may e transferred to a school outside the district in which the child

resides.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 1.430.350(11).



Sec. 18,

Sec. 19

Sec. 20.

Sec. 21.
Sec. 22.

Sec. 23,

Sec. 24.

Sec. 5.

Sec. 26.

Requires the school district to make available special education and related
services to an exceptional child even if die child is taught at home, at a private
school, or in a hospital. This section reflects current practice.

Replaces the phrase “"handicaps" with “disabilities" to match federal
terminology.

Conforms the definition of "consent" to the required federal components.
Consent means the parent has been fully informed and voluntarily agrees.

Simplifies the definition of “exceptional children",

Includes "rehabilitation counseling” as a related service Provided under special
education as mandated by the federal re-authorization of PL 94-142.

Rhe_%ace§ the term "handicapped child" with the defined term "exceptional
children",

Defines "children with disabilities", "educational records", gifted children”,
"individualized education program team" and “parent".,

Two new disability cate%_orles are included -auton and traumatic brain mgur%/.
The definition of "educational records" is required by the U.S. Department o
Education. Actual current practice is mirrored in thé phrase “individualized
education program team".

Clarifies that the office of public advocacy shall provide legal representation to
indigent parents under AS 14.30.195().

Establishes June 30, 1993, as the' effective date of the legislation.

Prepared by the Department of Education
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DEPARTMENT OF EDUCATION %&%ﬁa A0

OFFICE OF THE COMMISSIONER

April 23, 1993

The Honorable Drue Pearce _
Senate Finance Committee, Co-Chair
State Capitol, Room 508

Juneau, AK 99801

Dear Senator Pearce:

| respectfully request a hearing before the Senate Finance Committee to consider HB 235, "An
Act rel_atm? to education programs and services for children with disabilities and other
exceptional children and to persons with a handicap."

This legislation amends existing statutes relating to the education programs for exceptional
children. As %ou know, educational programs for children with disabilities receive substantial
money from the federal government.” Receipt of federal money is contingent upon compliance
with the federal requirements. Five statutory changes in this bill are necessary oo k< 3 Alaska in
compliance with the recent changes to the federal requirements.

Ege fotl_lowing sections of HB 235 address the changes required by the U.S. Department of
ucation:

Section 8. Alaska statutes presently allow a school district to initiate a due_Frocess hearing
onI%/_to prove that its evaluation of a child is correct. Federal statutes permit a school
district or a parent to initiate a hearing on all hearable topics. This section will allow a
school district to initiate a hearing for the same reasons a parent initiates a hearing.

Section 11and Section 20. The U.S. Department of Education has specified that the
def{_mtlon of consent must contain the required federal components as presented in these
sections.

Section 22. The re-authorization of P.L. 94-142, now named Individuals with Disabilities
Education Act (IDEA), includes rehabilitation counseling as a related service.

Section 24. Two new categories of children with disabilities were mandated by IDEA,

autism arid traumatic brain njury. The definition of "educational records" listed in this
section is also required by the U.S. Department of Education.

05-E13LH



Letter, Senator Pearce
April 23, 1993
Page 2

At Present, Alaska's State Plan for FY 1992-94 under Part B of IDEA has conditional approval
he U.S. Department of Education and is contingent upon federal acceptance of changes to
Alaska statutes. |f Alaska does not meet the terms of the conditional aﬁgroval, the Federal
Office of Special Education has indicated that it is hlgh_l}r/] probable that Part B and PL 89-313
funds in the amount of $8,344,517 for FY 94 will be withheld. This would result in the loss of
gs,l,t44£t1,296 in administrative and discretionary funds, and $6,900,221 in direct grants to school
istricts.

Loss of the administrative and discretionary funds will eliminate the Department of Education's
ability to provide statewide leadership to and supervision of programs for children with
disabilities throughout the state. 1t also will eliminate funds for program development activities,
technical assistance to districts and training and support for parents.

Loss of direct grants to the school districts will seriously limit a district's ability to provide a
variety of special education and related services such as speech therapy, occupational and
physical therapy to children, diagnostic services, staff development and parent training and

support,

Passa%_e of HB 235 will address the compliance issue raised by the Federal Office of Special
Education and will ensure additional resources to meet the needs of Alaska's children with
disabilities. Thank you very much for your support on this matter.

Sincerely,

Jerry Covey
Commissioner

cc: Senator Steve Frank

wi'officc'jctfrearce
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HOUSE JOURNAL
wt  mmmmmmmm—eo April 2,1993

Tlic following was read the second lime:

HOUSE HILL NO. 235 , _

“An Acl relating loedycational P,rograms_ and services for children
with disabiliticsand olhcr exceptional children and lo persons with
a handicap; and providing for an effective dale.*

with (lie: Journal Page
[1BS RPT CS HEsa 1DP 7NR 758
-Z{T’0 FISCAL NOTE %)OE) 3/24/%3 758
FIN RPT CS£FIN8) 2DP BNR 81
-PREVIOUS ZERO FN (DOE)  3/24/%3 852

'Rei)res_entative Phillips moved and asked unanimous consent that the
following committee substitute be adopted in Jicu of the original bill:

CS FOR .HOUSE BTLL NO. 235(FIN)
(same titfc)

There being no objection, it was so ordered.

Rehresentative Phillips moved and asked unanimous cansent Ihat
CSHB 235(FIN) be considered engrossed, advanced lo third reading
grr]éier%haced on Tinal passage. There being no objection, it was o

CSHB 235(FIN) was read the third time.

The question bei,nﬁ: "Shall CSHB 235(FIN) pass the House?*1 The
roll was Liken with the following result:

CSHB 235(FIN)

ThlrJ Reading
Final Passage

vEAs: IS NAYS: 1 FJCCUSED: | ABSENT: 0

@
~

ol

S = T ami—— =

®

" ——p

"‘mJames,

HOUSE JOURNAL
April 2,1993 047

HB23S

Yeas: Barnes, Brown, Bunde, Davidson DaPlles, BJQavls, G.Davis,
Fiokelateio, Fosler, Green, Gmsseodotf, Hanfey, Hoffman, Hudson,
Kott, Larson, Mackie, MacLean. Martin, Menard, Moses,
Mulder, Navarre, Nicholia, Non]lund, OIberE;r Parnell, Phillips,
Porter*, Sanders, Sitton, Theniaut, Toohcy, Imer, Yezey,
Williams, Willis .

Nays: Camey .
e .ou.. o DBrice
And so, CSHB 235(FIN) passed the House.

|
Rei)resentative Phillips moved and asked'unaninioas consent that the
roll call on the Passage of the il] tw.considered tbe roll call on the
.effective date clause.” There being no objection, It was so ordered.

R

Cg[l)_{esentative B.Davls gave notice of reconsideration of her vote on

B 235(FIN).
LEGISLATIVE CITATIONS

"Representative Phillips. moved.and asked-unanimous consent Ihat the'
House approve the dtatioos on the calendar. There belnc];, no objection,
the following dtatioas were approved and sent to enrolling:

Honaring -AnchorageGonvenlion & Visitors Bureau, Alaska School
Business Partnership Program * . ,

By Representatives Hanley, Toohey, Brown, B,Davis, G.Davis, Green,

James, Kott. Mackie, MacLean, Menard, Mulder, Navarre, Nicholia,

Parnell, Phillips, Ulmer, Willis

Honoring - Dinrtood Alumni 'Foundation, Alaska School Business
-Partnership-Program- . .

By Representatives Hanley, Parnell, B.Davls, G.Davis, James, Mackic,

Menard, Mulder, Navarre, Nicholia, Nordlunti, Phillips, Toohcy, Willis

Honoring -John_F. Franklin .

’%X Representatives Bamcs, Brown, B.Davis, Green, Grussendorf,

w_?Far  Muidcr, Nicholia, Nordlund, Parnell, Phillips. Porter, Toohcy,
illis

0E-cT 1Y €6-€¢-ddV
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SENATE JOURNAL |
1568 S April 20, 193

SB 189
Zero fiscal note published today from Department of Health and
Social Services.

SENATE BILL NO. 189 was referred to the Health, Education and
Social Services Committee.

HB 221

The Community and Regional Affairs Committee considered HOUSE

BILL NO. 221 "An Act relatln?_ to workers’ compensation for

volunteer ambulance attendants, police officers, and fire fighters; and

Erovldmg for an effective dale." Signing do pass: Senator PhI“IpS,
hair, Senators Taylor, Zharoff, Leman.

Previous House zero fiscal notes.

HOUSE BILL NO. 22] was referred to the Labor and Commerces
Committee.

HB 235

The State Affairs Committee considered CS FOR HOUSE BILL NO.
23_5SFIN) "An Act relating lo educational programs and services for
children” with disabilities and other exceptional children and lo
persons with a handlcaf); and providing for an effective date" and
recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL
NO. 235(STA)

Signiag do pis with zero fiscal note: ~Senator Leman, Chair.
Signing no recommendation: Senators Taylor, Miller.

Previous House zero fiscal note applies lo the Senate Committee
Snbsthaie.

CS FOR HOUSE BILL NO. 235(FIN) was referred to the Health,
Education and Social Services Committee.

_ SENATE JOURNAL
April 20, 1993 1569

SB 106

The Rules Committee considered SENATE BILL NO. 106 "An Act
authorizing power transmission inLerties between Anchora%e and the
Xenai Peninsula, between Hcaly and Fairbanks, and between the
Swan Lake and Tjee Lake hydroelectric projects, and approving the
design and construction costs of the interties; and providing for an
effective dale." Slg[nlng lo calendar: Senator Jacko, Chair, Senators
Halford, Rieger, Little,

SENATE BILL NO. 106 is on today’s calendar.

SB 126

The Rules Committee considered SENATE BILL NO. 126 "An Act
making special appropriations for design and construction of power
transmission intcrtics between Anchorage and the Keuai Peninsula,
between Healy and Fairbanks, and between the Swan Lake and Tyee
Lake hydroelectric projects; and providing for an effective dale" and
recommended it be' replaced with

CS FOR SENATE BILL NO. 126(RLS), entitled:
"An Act making special appropriations to fund the
energy authority revolving fund; making special
appropriations for de3|%n and construction of power
transmission intcrtics between Anchorage and the
Kcnai Peninsula, between Healy and Fairbanks,
between the Swan Lake and Tyee Lake
hydroelectric projects, and between Sutton and
Glennallen: making special appropriations for energy
project assistance, repair, improvements, accimsmon,
and development and for renewal and replacement
funds at facilities owned by the Alaska Energy
Authority; and providing for an effective date."

Si

L

?ning to calendar: Senator Jacko, Chair, Senators Rieger, Halford,
|

tle.
SENATE BILL NO. 126 is on today's calendar.
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SENATE JOURNAL
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Forthcoming Senate Finance Committee Letter of Intent (page 1641);

Letter fOf Intent
or
CSSB 7(Fin)

It is the-intent of the Legjslrdure that municipalities
and school districts receive debt reimbursement for
school construction and major rehabilitation projects
from the school construction grant fund. “The
Legislature does Dot intend the fund .to-be used /or-
notr,m_atl,, preventative, or routine maintenance
activities.. .

It is farther the Legislature's, intent that
municipalities and school districts ensure the proper
maintenance eand- uRkeep of; their- schools and
classroom, facilities t rou%h use of operating funds
apﬁro riged annually Tthrough the foundation
funding formula.

Forthcomin([; fiscal note for the committee substitute published today
from Department of Education.

HB 59

The State Affairs Committee considered CS FOR HOUSE BILL NO.
59(MLV) *A» Act-making a special appropriation to the Department
of Natural Resources for refunds to certain veterans who E
state land and for reimbursement to the University of Alaska for the
veterans' land discount-applied lo Jand transferred to the University
of /"ska; and providing for an effective date." Signing do pass;
ggﬂgm Ilvlemgp hair, Senator Taylor. Signing no recommendation;

’ *

Previous House zero fiscal note.  *

CS FOR HOUSE BILL NO. 59(MLY) was referred to the Resources
Committee,

April 22,1993

urchased,

t
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HB 148

The State Affairs Committee considered HOUSE BILL NO, 148 "An

Act exempting the. University of Alaska from the administrative
adjudication provisions of the Administrative Procedure Act; and
growdln for an effective date." Slgznlng do pass with a Senate
late Aftairs Committee Letter of Intent” Senator Leman, Chair,
Senators Taylor, MflJer.

Letter of Intent
or
House Bill No. 148

It is the intent of the Senate State Affairs
Committee that upon Rassage of HB 148, the
University implement the draft grievance pollcQ/
distributed to employees for review on March 2
1993, It 1s the understanding of the Legislature that
this policy will be used as-an interim policy only
until’ the ‘University of Alaska Board of Regents,
with the advice and recommendations from the
University of Alaska General Assembly, adopts a
successor grievance policy.

It is further the inteot of the Legislature (hat the
University of Alaska Board of Regents reach_final
approval of a successor policy by June 13, 1993.

Previous House zero fiscal note.
HOUSE BILL NO. 148 was referred to the Rules Committee.

HB 235

The Health, Education and Social Services Committee considered CS
FOR HOUSE BILL NO. 235(FIN) "An Act relating to educational
programs and_services for children with disabilities and other
exceptional children and la persons with a handicap; and, providing
for. an effective date" and recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL
NO. 235(HES)

6c-cT Y €6-E¢-ddV
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HB 235

Si?ains%no recommendation: Senator Rieper, Chair, Senators Miller,
Salo, Sharp. Signing to amend:  Senatorl” Leman.

Zero fiscal note for the Senate committee substitute published today
from Department of Administration. Previaus House zero fiscal note
applies to the Senate committee substitute.

88 FOR HOUSE BILL NO. 235(FIN) was referred to the Finance
ommittee.

SB 7

The Rules Committee considered. SENATE BILL NO. 7 "An, Act
relating to rejimbursement of school construction debt; and providing
for an’effective date." Signing tq calendar; Senator Jacko, Chalr,
E?ITiaetors Halford, Rieger,” Signing no recommendation: Senator

SENATE BILL NO. 7 is on today’s calendar.

SB 60

The Rules Committee considered SENATE BILL NO. 60 "An Act
making appropriations for consfruction and meg_or maintenance of
schoolS; and providing for an effective date." Signing to calendar:
genatorJ ck?, (f-lhaII{ enator Rieger. Signing no” recommendation;
enators Little, Halford.

SENATE BILL NO. 60 is on today's calendar.

HB 279

The Rules Committee considered CS FOR HOUSE BILL. NO.
279(L&C) "An Act extending the termination date of the Alaska
Public Utilities Commission t0 June 30, 1994." Signing to calendar
and do pass; Senator Jacko, Chair,. Senators Rieger, Halford,
Signing no recommendation:  Senator Little.

Previous House zero fiscal note.
CS FOR HOUSE BILL NO. 279(L&C) is on today's calendar.
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HB 275
Nays: Sharp

and so, CS FOR HOUSE BILL NO. 279(L&C) passed the Senate.

CS FOR HOUSE BILL NO. 279(L&C) was signed by the President
and Secretary and returned to the House.

THIRD READING OF SENATE BILLS

sB
Zs FOR SENATE BELL NO. 45(RLS) was read the third time.

The question being: "Shall CS FOR SENATE BILL NO. 45(RLS)
"An Act relating to persons under 21 ¥ears of age; relatln? to
programs for runaway minors; prowdlngg or designation of shelters
for runaway minors; relating to the detention and incarceration of
minors; and providing for an effective date" pass the Scnale®u The
roll w/bs taken with the following result:

CSSB 45(RLS)
Third Reaiding - Final Passage

VEAS: 12 NAYS: 8 EXCUSED; 0 ABSENT: 0

Yeas; Donley, Frank, Halford, Jacko, Kelly, Leman, Miller, Pearce,
Phillips, Rieger, Sharp, Taylor
Nays: Adams, Duncan, .Ellis, Kerttula, Lincoln, Little, Salo, Zharoff

and so, CS FOR SENATE BILL NO. 45(RLS) passed the Senate.

Senator Taylor moved the effective dale danse failed.

The question being: «'Shall the effective date clause be adopted?’
The roll was taken with the following result:

CSSB_45{RIS)
Effective Date

'

eR



MEMORANDUM State of Alaska
Department of Law

Sheila Peterson DATE. March 22, 1993
Legislative Liaison
Department of Education

TO:

FILE NO.:

465-3603

TEL. NO:

HB 235

SUBJECT:

FROM:

Jan Gregg Levy
Assistant Attorney General
Human Services-Juneau

You have asked us whether we read 34 C.F.R. 88 300.504 -
506 to require the state to provide for a district-initiated
hearing procedure when a parent refuses to consent to evaluation of
a child for special -education. HB 235 would provide such a
procedure in section 8. It is our opinion that a procedure must be
provided.

The regulations deal with two types of states: those
that require consent before a handicapped child is evaluated and
those that do not require consent. Alaska law requires that a
district "obtain the consent of the child"s parent or guardian
before an initial evaluation or placement in a program- of special
education and related services.”" AS 14.30.191. Thus, we deal with
the portions of the regulations addressing our type of state.

34 C.F.R. 8 300.506 states "[a] parent or a public
educational agency may initiate .a hearing on any of the matters

described in & 300.504(a)(1) and (2)." (Emphasis added.) The
matters described therein 1include 1initiation of evaluation and
educational placement. Thus, the law clearly permits the state to
initiate a hearing on the 1issue of whether an evaluation should
take place. An administrative law judge (ALJ) came to the same
conclusion in an lowa case involving parental refusal -0 consent to
a district"s request to evaluate a student. The ALJ held that

"[t]lhe authority to grant to educational agencies through hearings,
over the objection of parents, permission to conduct 1individual
education evaluations is established clearly by federal
regulations."” 16 EHLR 1166 (1990).

Section 300.504(c) addresses what procedures are to be
used for the hearings. Where, as 1in Alaska, parental consent is
required before evaluation, the regulation establishes that
"[sjtate procedures govern the public agency 1in overriding a
parent®"s refusal to consent."” (Where parental consent 1is not
required and a state agency wishes to 1initiate a hearing, the
hearing procedures set out in the regulations govern.)



Sheila Peterson March 22, 1993
Department of Education Page 2

The problem, of course, is that currently there are no
state procedures for a district-initiated hearing, although there
is a procedure for a parent-initiated hearing. It is our view that
the regulations as a whole clearly contemplate that states provide
such a procedure. Without the procedure, & 300.506, permitting a
public educational agency to initiate a hearing, would be
meaningless.

HB 235, section 8, operates to fill the void that
currently exists. It is not the only procedure that would satisfy
the regulations, but it is a procedure that is consistent with the
procedures for other administrative hearings in the state, and
appears to provide safeguards to all parties involved, including a
right of appeal.

I am attaching a copy of the July 1, 1991, regulations,
as the copy you Tfaxed us was from an earlier edition. The comment
to 8300.506 mentions that a number of states have found mediation
a successful step to have available prior to a formal hearing.
Formal hearings tend to set up adversarial relationships that make
it difficult for parties to work with each other in the future. To
the extent that such tension can be avoided, it probably serves the
educational interests of the child. I bring it to your attention
as a possible compromise in the event that the differing views on
this section necessitate a reworking of the bill as proposed.

Please feel free to call if we can be of further
assistance.

JGL:jal:bap

Attachment
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(A May be presented as evidence at a
?ﬁg{lcr]hg;llgnder this subpart regarding

(d) Requests for evaluations by
hearln? officers. If a hearing officer
requests an independent educational
evaluation as part of a hearing, the cost
of the evaluation must be at public
expense. .
_ fe)Agenc criteria, Whenever an
independent evaluation is at Rubllc
expense, the criteria under which the
evaluation is obtained, mcIudmg the
location of the evaluation and the

ualifications of the examiner, must be.

the same as the criteria which the public
agency uses when it initiates an
evalution.

(Authority: 20 US.C. 1415@)(L)(A))

§300,504 Prior notice; parent consent.

(3) Notice. Written notice that meets
the re(%uwements of § 300505 must be
gl_ven_ 0 the parents of a child with a

isability a reasonable time before the
public agency— . Y
_ (1%_P_rop_oses to initiate or change the
identification, evaluation, or educational
placement of the child or the provision
of FAPE to the chili or
_ (Z%Refu_ses to injtiate or change the
identification, evaluation, or edicational
placement of the child or'the provision
of FAPE to the child. _

(b) Consent; procedures ifaparent
refuSes consent. (1) Parental consent
must be obtained before—

Canducting a preplacement
evaluation; and o
,Q%Jmtlal placement of a child with a
disability in'a program providing special
education and re'ated services.

f State law requires parental . |
consent betore a child with a disability
13 evaluated or initially provided special
education and related service'. State
procedures govern the public agency in
overriding aparent's refusal to'consent.

(3 It there'is no State law requiring
consent before a child with a disability
Is evaluated or |n|t|aIIy£rQV|ded special
education and related services, the
public agency mag use the hearm?
procedures in 88 300,506-300.508 To
determine if the childmay be evaluated
or Initially provided special education
and related: services without parental
consent. If it does so and the hearing
officer ui)holds the agency, the agency.
may evaluate or Initially provide special
edycation and related services to the
child without the parent’s consent,

ect {0 t%%é)arent’s rights under
510-300.513

(c)Additional State consent
requirements, In addition to the parental
consent requirements described_in
paragraph (b) of this section, a State
may Tequire parental consent for other

services and activities under this part if
It ensures that each public agency in the
State establishes and implements,
effective procedures to ensure tLit a
parent's refusal to consent does nof
result in a failure to provide the child
with FAPE, _

g Limitation. A public agency may
no r_equneparental consent asa
conditjon of any benefit to the parent or
the_child except for the service or.
acti"ity for which consent is required
ggcdtieornparagrnohs (b) or (c) of this

Authority: 20 U.S.C. 1415()(1)(C). (D);
5412(2), (5)) O)D©). )
Note 1 Any changes in a child's special
education p_rogzram after the Initial placement

are notsub{ec. to the parental consent
requirements in paragraPh ()(0), of this
section, but are subject to the prior notice
requirement in paragraph (a) of this section
%883}?8 IEP requirements of 85 300340-

Note 2: Paragraph (b)(2) ol inis section
means that if State law_réquires parental
consent before evaluation or before special
education and related services are Initially
provided, and theéj-rent refuses (or
otherwise withholds) consent. State
procedures, such as obtaining a court order
authorizing the public agency to conduct the
evaluation or provide the education and
related services, must be followed.

If, hov/ever, there is no legal requirement
for consent outside of these regulations, the
public agency may use the due process
procedures '~ i§ 300.506-300.508 to obtain a
decision to now the evaluation or services
without parental consent. The agencK must
notify the parent of its actions, and the parent
has appeal rights as well as rights at the
hearing itself.

Note 3: Ifa State adopts a consent
requirement in addition to those described in
paragraph (b) of this section and consent is
refused, paragraph (d) of this section requires
that the Publlc agency must nevertheless
provide the services and activities that are
not in dispute. For example, ifa State
requires parental consent to the provision of
all'services Identified in an IEP and the
parent refuses to consent to physical therapy
services Included in the IEP, the agency is not
relieved of its obligation to Implement those
portions of the IEPto which the parent
consents.

If the parent refuses to consent and the
public agency determines that the service or
act|V|t¥ in d|sRute is necessary to provide
FAPE 1o the child, paragraph {c) of this
section requires that the a?ency must
implement its procedures to override the
refusal. This section does not preclude the
agency from reconsidering Itu proposal if It
believes that circumstances warrant.

5300505 Contentof notice
_ ﬁé}d The notice under B00504 must
include—

(D  Afull explanation of all of the
procedural safeguards available to the

%&r)ents unde@ 300.500. &8 300.502-
515, and ¥:300.562-300.569;

(D A description of the action
proposed or refused by the agency, an
explanation ofwh%/ the agenCy proposes
or refuses to take the action, dnd a
descripdon of any options the agency
considered and the reasons why those
options were rejected: _

(3 A description of each evaluation
pracedure, test, record, or report the
agency uses as a basis for the proposal
of refusal; and

(@ A description of any other factors
that'are relevant to the agency’s
proposal or refusal.

The notice must be—
1) Written in language _
understandable to the general public;

n
(Q Provided in the native language of
the parent or other mode of
communication used b¥ the parfent
unless it is clearly not Teasible to do so.

(c) If the native_language or other
mode of communication 0f the parent is
not a written language, the SEA or LEA'
shall take steps o ensure—

1) Tnat the notice is translated orally
or by other means to the ﬁarent in his or
her native language or other mode of
communication:

(22That the parent understands the
content of the nofice; and

(3 That there is written evidence that
the requirements in paragrths Q)4
and (2% of this section have been met.

Authority: 20 U.S.C 1415(h)(1)(D))

1506 Impartial dua procam hearing.
(a) A parent or a public educational

agency may initiate a heagng on any of
the matters described in .504(a)y(1)

g he hearing must be conducted by
the SEA or the public agency directly
res,FonsmIe forthe eduCation of the
child, as determined under State statute.
State regulation, or a written policy of
the SEA. _ _

(c) The public agency shall inform the
parent of any free“or low-cost legal and
other_][elevant services available in the
area if—

_ f(1)The parent requests the
|n(

[}
o

ormation: or L
2) The parent or the agency initiates
a hearing under this section.

(Authority: 20 U.S.C 1415(b)(2))

Note: Many States have pointed to the
success of using mediation as an Intervening
step prior to conducting a formal due process
hearing. Although the process of mediation is
not required by the statute or these
regulations, an agency may wish to suggest
mediation in dlsputes,concernmg the .
[dentification, evaluation, and educational
placement of children with disabilities, and
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the provision of FAPE to those children. unless a party to the hearing appeals the  §300.512 Timelines and convenience of
Mediations have been conducted bY decision under § 300.510 or § 300.511. hearings and reviews.
members of SE Xsor LEA personnel who a) The.

were not previously involved in the particular ~ (Authority: 20 U.S.C. 1415(c)) h ; PUbth agen%y Shal} enSHre
case, in many cases, mediation leads to that not H er than a&’ﬁa ter tne
resofution of differences between parents and §300.510 Administrative appeal; Impartial - rece|pt of a request for & hearing—
agencies,withoutthe development of an review. o (]’%A,fma(!d cision is reached in the
adversarial relationship and with minimal (aR If the hearing is conducted by a hearing; an L .
emotional stress. However, mediation may — public rgency other than the SEA."any e (ﬂ cogy of the decision is mailed to
not be used to dené/oordelay a parent's rights  party aggrieved by the findings ar.d each of th Eartles.
under 55 300.300-300.515. decision in the hearing may appeal to (P?Th S Afshallhensure tha%not later

i i i the SEA. than' 30 days after the recelpt 0Td
§300.507 Impartial hearing officer. .

(b) If there is an a or a review—

peal, the SEA shall re&uest

& By a person who is an employee of con(?uct an |mPart|aF review of the DA final decision is reached in the

hearing. The official conducting the revigw; an

lic agency that Is inyolved ithe A copy of-the decision is mailed to

aiA hearing may not be conducted—
a pu :
edpucanon or care a . the child: or review shall: ea((: oF i f)artles

Bv anv person havina a personal or 1) Examine the entire hearing record. .. .
pr_cﬁ)ess¥ona¥ ?nterest that \%oupld conflict 8Ensure that the procedures at the ré?t/é ge? 1093 revicl tlonﬁfel o
W apt e i R Ll
tg)coonfdtlgctah(te_aring un(tierpargqraph f (3) Seek zigdirt]ionalpev ;nlgetif _ rto this section at the request oreither

is section s not an'employee of necessary. If a hearing is eld to receive ' : -
{ ¢ sgercy solely because he O she is Aaditiondl evidence, t%elsrights in'300508 0vﬁﬁChopaelaglrn%%%%t%a%srte oW
p?fl_d y the agericy to serve as a hearing appzlg. _ _ conduct atatﬁne and place that is
OFPICEY. (4) Afford the parties an opportunity e onabij c Civenient 1o the parents

() Each public agency shall keep a —fororal or written argument or both, at  and’child fnvolved.

list of the persons who Serve as hearin

officers. Tﬁe list must include a g the(5()j 'ﬁ,ﬂﬁg‘%’}] ?Lé@%er%\élmlggc?gmagn (Authority: 20 U.S.C. 1415)
stfatﬁmentof the qualifications of each  completion of the réview. §300513 Child's status during
0Fthose persons. (83Gi_v_eacop of written findings and procee%imgs.

(Authority: 20U.5.C 1414(0)(2)) the decision to t%e parties. Sﬁ) During the Penéiencly ofang_
§300.508 Huring rights. (c) The SEA, after deleting any adminjstrative o Iju icial proceedin

rigﬁ?é.ny party to a hearing has the iicy And the Barents of |

1) B accompanied and advised b (U Transmit the findings and ree otnerwise, the child involved |
coﬁr?sel and bypind_ividualswith specyial decisions referred to in paragraph (U)(E) prgs%%r{]gzadggtrpo%satlrg[ggel%nnﬁls o e

ersonally identifiable information, regarding & complaint, unjess the public
Ehall— y %gg agna #tﬁec |IH
t

the [o_b_lgems of children with P panel established under § 300.650; and ] |c|a1;tt|h%cf8rrnrr)1l|ﬂnltI%fé’sﬁ%ﬁ%
disgoulities. (Z_Wake those findings and decisions \CSchoal- the chid. with fhe consent

@ Present evidence and confront available to the public. g the parents. must be placed in the
cross-examine, and compel the (d) The decision. made by the oot pschoof’ o [y fe
attendance of witnesses. _ reviewing official is final unless a party  FL I SH00LPIO0KE roceeéln ‘

(3 Prohibit the introduction of any brings a Civil action under § 300511, ple p gs.
evidence at the hearing thathas not  (Authority: 20U.S.C. 1415(), (@); . R. Rep.  (Authority: 20U.S.C. 1415(e)(3)) ,
geen g|sfclos%j tﬁ thatparty at least five  No. 94-8&1. at p. 49 (1975)) Ch”g}g:p?aeé:gﬁgneiopds&g gt?fr?g%%tgfrrmétf

ays DETOre the nearing. . Not* 1: The SEA may conduct its review i

4) Qbtain a written or electronic either directly or through another Staie complaint proceeding, unléss the parets and
verbatim record of the hearing. agency acting on its behalf. However, the gency - p

g % may not be changed, this does not preclude

(5) Obtain written findings of fact and ~ SEA remains responsible for the final ha’agency from Using i1S nosmal pocedures

decisions. The public agency, after decision on review. : gency rom oot P
| P gency, a Note 2 All parties have the right t for dealing with children who are
deleting any personally identifiable ote 2 ALl parties nave fe rignt 1o - - endangering themselves or others.
- continue to he represented by counsel at the
information, shall I

(O Transmit those fingings and 201 ihe TViEwing oifcal Geleimined ot e 200514 Surrogats parents
decisions to the State advisory panel further hearing g necessary. If the reviewing @ General Each EUb“C ?enc shall
established under 5 300.650; and official decides to hold a hearing to receive~  €NSUre that the rights of a child afe

o d I h L. Cl : RORL

(|_|?Make those findings and decisions  additional evidence, the other rights in protected when—
available to the public. _ 5300508 relating to hearings also apply. (l%No parent (as defined in 5300.13)

(b) Parents Involved In hearings must N can_be Identified;
be qiven the right to- _ 3300511 Civil action. . The puBlic agency. afaﬁr

(r}Hava_the child who is the subject Any party aggrieved by the findings  reasonable efforts, cannot discover the
of the hearing present: and _ and decision made in a hearing who whereqhbouts 8f,a arent; 0{

@ Open the hearing to the public. does not have the right to appeal under @) The child is a wargd of the State
(Authority: 20US.C. 1415(3) o gsaisien ofa bt e uager  UTSITE aWS G AL SLte. -y o

uty ofpublic agency.
5300309 Hearing decision; appeal § 300.510. has the right to %ring a civil %P Hcay gngg uJ1dergparggrar§)?1 @){)f

A decisjon made in a hearing action under section 815(e)(2) of the Act.  this s gtlg InCludes the assignment o
conducted under § 300506 is final, (Authority: 20 US.C. 1415) an Inaividual to act as a surrogate for
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MEMORANDUM State of Alaska
Department of Law

TO. Sheirla Peterson_ WH March 23, 1993
Legislative Liaison _
Department of Education FILE NO:
TEL Ng: 465-3603
HB 235

SUBJECT

. T

JI

Assistant AttXrney General
Human Services~Juneau

You have asked whether the children in need of aid
statute, AS 47.10.010, provide* a procedure for a district
initiated hearing as_authorized by 34 C.F.R. S 300.506(a). As 1
understand the question, a member of tie public has advair ced the
view_ that the existence of the statute obviates the need fTor
seation 8 of HB 235. in our opinion, as 47.10.010 does not provide
the procedure required by the federal regulations.

) 34 C.F.R. § 300.506(a) provides that '"[a] parent or a
public educational agency may iInitiate a hearing on any of the
natters described in # 300.504(a)(1) and (2)." Those sections
include proposals and refusals to Initiate an evaluation of a
child. he law thus grants the right to a hearing. Section 8 of
HB 235 sets out a procedure for such a hearing.

) AS 47.10.010 1s simply not a functional substitute for a
hearing. 1t would be extremely unlikely that failure to coneent to
an evaluation would ever be enough to inwice the statute. Thus,
the statute doee not permit a district to exeroise its right to a
hearing as provided by federal regulation. The statute provides
for a state court proceeding relating to minors who are found to be
in need of aid. Examples of situations that qualify children being
in need of the state"s aid are those where the children have
violated criminal lave, are absent from the home or physioally
abandoned, have suffered substantial physical harm, and have or are
in danger of being sexually abused. AS 47.10.010(a)(2)(B) 1is the
only paragraph that oould even arguably be broad enough to bring
failure to consent to a special education evaluation within its
I?:nguage- It applies where the child is in need of aid as a result
0

the child being In need of medical treatment to
cure, alleviate, or prevent substantial physical
harm, or In need of treatment for mental harm as
svidsnoed by failure to thrive, severe anxiety,
deﬁressmn, withdrawal, or untoward aggressive
behavior or hostility toward others, and the

© printedon foeydod pop* b Y
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Sherla Peterson * March 23, 1993
nggsrstment of Education Pag® a

child"s parent guardian, or custodian has
knowingly failed to provide’ th® treata@nt[»]

I"d. .Ben this language, however, requires a Tinding that the
parents are withholding certain treatment. Failure to consent to
an evaluation is not ilure to provide treatment. Thus, this
statute cannot he invoked to remedy failure to consent to a special
education evaluation.

_ EBEven 1f the statute could be construed to cover such a
case, 1t still would not operate to Proylde the hearing authorised
by federal regulation. Federal regulation states that the "hearing
must be conducted by the State educational agency or the public
%2enc|¥ directly responsible for the education of the child,"”

C.F.R. 9 300.506(b). Any hearing under AS 47.10.010 will be 1In
state court, and not conducted by a public educational agency.

i Finally, the usual_ remedy under the children in need of
aid statute is additional evidence that this statute should not be
invoked when parents refuse to consent to evaluationx the most
common_remedy iIs assumption of custody by the court — removal of
the child from the home. It i1s highly unlikely that such a result
woulld be desired by any of the parties, and underscores why this
state court proceeding is not a suitable vehicle for providing the
hearing authorized by 34 C.F.R. 9 300.506(a).-

Thus, we are unpersuaded that the children iIn need tf aid
sl.t%&;tgo éorowdes a hearing procedure that satisfies 34 C.F.R.

JGE/D*P

mn-jMemo -m. > ‘yl,

Ok K . Ley
e PWT

_ 4‘1$fC Pta«



UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Ms. Myra Howe

Director

Office of Special and Supplemental
Services

Office of Special Education

Alaska Department of education

301 West 10th Street, Suite 200

Juneau, Alaska 99801-1894

Dear Ms. Howe:

This 1is in response to your conversation with Chuck Laster during
the week of February 14, 1993, at which time you posed questions
regarding the Alaska Department of Education®s (AKDE) conditional
approval of its 1992-1994 State Plan. It is the understanding of
the Office of. Special Education Programs (OSEP) that AKDE has
continued to have difficulty in completing the statutory and
regulatory changes that were required as a condition of OSEP"s
approval of AKDE®"s 1992 State Plan.

In a letter from former AKDE State Director of the Office and
Special and Supplemental Services, Jim Rich, to former OSEP
Director, Judy Schrag, on June 1, 1992, Alaska House Bill 419 and
Senate Bill 371 were tabled by the legislature. Mr. Rich assured
OSEP that the legislation would be resubmitted when the
legislature resumed in January of 1993. According to the
information you shared with Mr. Laster in February, you are
concerned that these Bills may again be tabled.

Although OSEP commends AKDE for its efforts to ensure that the
required statutory and regulatory requirements be amended and
included in its State Plan, OSEP must advise you that AKDE"s
upcoming 1994 grant award cannot be released until the required
revisions to its 1992 State Plan have been completed. (See OSEP
Memo 93-13, page 2, item B., dated March 12, 1993, copy
attached.)

Please note the following excerpt from OSEP"s letter of September
11, 1992 to Commissioner Gerald Covey:

As soon as possible, but not later than July 1, 1993,
your agency must provide OSEP with copies of all
amended State Plan documents, 1including the revised
regulations that have been adopted by the State Board
of Education, the revised statute that has been enacted
by the State Legislature, and the required documents to
the monitoring system. - %
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In addition, OSEP advised AKDE that:

Your State®"s Part B grant award for 1994 (i.e., the
grant period beginning July 1, 1993) will be 1issued as
funds become available for obligation at the Federal
level, and 1if, in addition to meeting the conditions
noted above, the following criteria are met:

(1) The State meets the conditions of eligibility
required under section 612 of the Act, 1including
having in effect an approved Part B State Plan for
the period of the FY 1994 award;

(2) Your agency submits amendments to the Part B State
Plan to conform to the changes required by P.L.
101-476 and P.L. 102-119 and those amendments are
approved by OSEP; and

(3) Your agency provides OSEP with copies of (a) all
required certifications, including ED Form 80-
0013, and (b) all required reports, including the
Annual Data Report and Annual Performance Report.

I hope that this letter is responsive to your request for
information regarding your 1994 grant award. Thank you for your
continuing efforts to ensure the provision of quality educational
services to children and youth with disabilities.

eSincerely,

Patricia J. Guard

Acting Director

Office of Special Education
Programs

ccC. Honorable Gerald Covey



UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
March 12, 1993

Contact Person:

Thomas B. I'rvin
Telephone: (202) 205-8825
OSEP 93- 13
OSEP MEMORANDUM
TO0
FROM
SUBJECT: Reminder About Grant Requirements Under IDEA-Part B and
the Preschool Grants Program for FY 1994 (i.e ., the
Grant Period Beginning July 1, 19931
This memorandum is a brief follow-up to OSEP Memo 93-3, dated
November 9, 1992 — w hich set out the reqguirements your State
must meet to receive grant awards for Fiscal Year (FY) 1994 under
Part B of the Individuals with Disabilities Education Act (Act,;
Part B), and the Preschool Grants Program under section 619 of
‘the Act. The purposes of the memorandum are [@D) to remind you
about the requirements in OSEP 93-3, and (2) to ask that you
inform us, as appropriate, of the dates(s) on which you will be

submitting the various State Plan documents to the Office of

Special Education Programs (0OSEP).

A . New State Plan Requirements — APPLICABLE TO ALL STATES

I n order for your state to receive a grant under Part B for

FY 1994, the State must (1) submit information demonstrating
that it is meeting the new State Plan requirements that were
added by the September 29, 1992, final Part B regulations,
and (2) meet any other applicable provisions — including
the public participation requirements — that apply. (See
OSEP Memo 93-3 for specific information about the grant

requirements for FY 1994 .)
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I'n meeting the new State Plan reqguirements, please follow

the appropriate procedures, below, that apply to your State.

1. States Submitting New 3-year State Plans (i.e., Group t
States).1 I f your State is submitting an FY 1994-96
State Plan, please address the new requirements added
by the 9-i9-92 final Part B regulations — by
incorporating the new material into each specific State

Plan section that is covered by those requirements.

2. All other States (i.e ., those whose current Part B
Plans remain in effect throughout FY 1994). 1 f your
State is in this category, please provide OSEP with
ONLY the changes in your State Plan that have been made
as a result of the 9-29-92 final Part B regulations.?2

Please do not re-submit the entire State Plan.

These changes may be typed on a single document -— with
specific headings to identify the precise section of
the plan that is being amended. Alternatively, each
change may be included on a separate page(s), with
specific identifying information to correspond to the
specific section of the Plan that is being amended;

B . States with Conditionally Approved Plan3

I'n addition to meeting the new requirements added by the
September 29, 1992, final Part B regulations, any State that

currently has a State Plan that was conditionally approved

last year must also submit information demonstrating that it
has met the conditions in its FY 1993 conditional approval
letter. (As you know, a State's Part B grant award for

FY 1994 cannot be issued until documentation is received

that those conditions are met.)

C . Certification Forms and other Requirements

Please be sure to submit a signed copy of ED Form 80-0013

("Certifications Regarding Lobbying; Debarment, Suspension

and other Responsibility Matters; and Drug-Free Workplace

1 Group | States include AR, CA, DE, GA, H1, I'N, KS, KY,
LA, M D, MA, M N, NV, OH, 0K, R 1, SscC, TX, WV, and CNMI, Guam, and
Palau.

2 I f you have made any other changes in your State Plan
since it was last approved, those changes also must be submitted

to OSEP, and would be subject to public comment'.
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Regqguirements") with your State Plan documents. Also, if you
have not already done so, please submit your State's Annual
Data Report and Annual Performance Report.

D Preschool Grants Application with Your State Plan
I f your State is submitting an FY 1994-96 State Plan, please
submit your State's 3-year Preschool Grants Application with
the State Plan documents identified above.

E. Public Participation Requirements
Please note that all States are required to meet the public
participation requirements under Part B and General
Education Provisions Act (GEPA) — for any changes in State
Plans required by the new Part B regulations, and for
relevant changes that the State makes on its own. (See OSEP
Memo 93-3, pages 2-3). Group | States that are submitting
Preschool Grants Applications also must meet applicable
public participation requirements.

F. Timelines
Your agency may submit the materials dxscussed above as soon
as possible after the documents are final and the public
participation requirements are met. However, in order to
facilitate timely review, these materials must be received
no later than Monday. May 3, 1993. If you will not be able
to meet the above timeline, please let us know by Friday,
April 2. 1993. the date that you will be submitting the
State Plan materials from your State.

We look forward to receiving the information that is requested in

this memorandum. I'n the meantime, if you have comments or

questions about the memorandum, or if we can be helpful in

meeting the various State Plan requirements in your State, please

call your OSEP/DAS State contact.



FISCAL NOTE

STATE OF ALASKA BILL NO. SCSCS HB 235 (STA)
1993 LEGISLATIVE SESSION

Revision Dale: Dept. Affected:Administration

Title: "An Actrelating to educational programs and BRU: Office of Public Advocacy

services for children with disabilities... Component:  Office of Public Advocacy

Sponsor: Bunde

Requestor: Senate Sfate Affairs COMPONENT SERIALNO. 45
Expenditures/Revenues: (Thousands of Dollars)

OPERAT'NG FYo4 FY95 FY96 FYo?7 FYos FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 . 0 0 . .

REVENUE FUND SOURCE: | 0 ) 0 , . . 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GFMatch 0 0 0 0 0 0
1004GF . 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
Otha- 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact: $ None
Prepared By: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of PublicAdvocacy Date:

Approved by Commissioner ~ Nancy Bear Usera~ )m& Date: na3>
Agency: Department of Administration®? -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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