





SENATE FINANCE COMMITTEE RFDQRT

DATE: 427194 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 231 (FIN)

HB 231 AGGRAVATING AND MITIGATING FACTORS - SEX CRIMES
"3

-no- -

and recommends:

, same title
[ ] replace with cS (F|NANCE new title
or [ ] adopt previous CS 1 J itle E%Cahnndgal
( ] attaches amendment(s) (HB OnlY)
[ ]adopts Letter of Intent
[ ] further referral to the
[iAfaO pass
[ ]do not pass
[ ] no recommendation
( ] individual recommendations
NEW FISCAL NOTES . PREVIOUS FISCAL NOTES
Department Date o Zero Fiscal
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[ | Appropnation No Fiscal Note
DO PASS;, OTHER RECOMMENDATIONS:
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SENATE FINANCE COMMITTEE REPORT
RETURNED TO FINANCE FROM RULES
DATE:  5/3/94 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 231 (FIN)

"An Act relating to when previous conduct constituting a sexual offense may be usod as an
aggravating factor at sentencing."

and recommends:

. l same_title
[ ]replace with _ _ _ CS__ (FINANCE) new title
or [ ] adopt previous CS itlg (t;?]cahnndgal
[ ] attaches amendment(s) (HB On|Y)
(jadopts Letter of Intent
[ j further referral to the
[-T"opass
[ ]do not pass
[ ] no recommendation
[ j individual recommendations
NEW FISCAL NOTES PREVIOUS FISCAL NOTES .
Chpartment Data Zero Fiscal
3"
CoiU'fy
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(| Appropriation No Fiscal Nota

DO PASS; OTHER RECOMMENDATIONS:



FISCAL NOTE No. 7
Bil Version: CSn3 231 (Ftni

STATE OF ALASKA Bitli () Pblish Date: 2/7/94
194 LEGISLATIVE SESSION

Revision Date: December 9. 1993 Department Affected: Department of Law
Title:  "An Act relating to aggravating and BRU:  Prosecution ,

mitigating factors at sentencing." Component.  AH

Sponsor.  Representative Kott
Requestor:  Governor's Office COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 1
TRAVEL
CONTRACTUAL .
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS 1
MISCELLANEOUS ’
TOTAL OPERATING - -0- -0- -0- (- -0-

CAPITAL

REVENUE )

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program
- 1006 GF/MHTIA ’
OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY / .

Estimate of current year (FY94)'ﬁ1 act. -0-

ANALYSIS.. (Attach a separate page if necessary.) This bili makes miscellaneous amendments to the aggravting
and mitigating factors used at senténcing. Thesé sentencing provisions take place after a defendent has been
convicted, and therefore they will opt.have a fiscal impact on the Department of Law.

Prepared by ﬁi\c,qrﬁflaﬂ,l.Teoués. Difector Phone; 465-3672
Division:  Administrative_ServicegDivilsion 0 / | Date: December 91993
Approved by Commissioner:  Chides E. Cole/Xttomev General
Agency. Department of Law Date: December 9. 1993
PREPARER TO PROVIDE ALL DISTRIBUTION CPLI£S.TQ .GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information ¢ T0 Office

Rev 11/93 —



20/94 13119 29072796884 AMIN accounting

F|SCA|_ NOTE héﬁ' Ve8r§ion: CSH

STATE OF ALASKA (H) Publish Date

1994 LEGISLATIVE SESSION

Revision Date; 01/28/94 Dept. Affected: Alaska Court System
Titl: Aggravating/mitigating factors for sax BRU: Trial Courts
Components:

Spansor:

Requestor: COMPONENT SERIALNO. 763

(Thousands of Dollars)
OPERATING EXPENDTYURE3
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND ASTRUCTURES
GRANTS &CLAIMS
TOTAL OPERATING

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts .

looa GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Qther

TOTAL

POSITIONS
FULL-TIME
PART-TIME
TBAPORARY

Estimate of current year (FY 94) cost $

ANALYSIS: ’SAttach a separate page if necessary)
0 fiscal impact

Prepared by:  C. S. Christensen ill, Staff Counsel Phone
Agency. Alaska Court System / Date:

Approved by:  Arthur H.-Snowden, II, Administrative Director

Agency: Alaska Court System- ; . Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 8/93
COMMITTEE COPY

01/28/%4

01/28/4

Page 1 of 1



FISCAL NOTE II\EKI)IVS;rSIm CSHB 231 (FIN)

STATE OF ALASKA BILL NO. () Publish Pate:2/7/94
134 LEGISLATIVE SESSION
Revision Data: _Ospt. Atocisd: ~ Administration
Title: “An Act relating to aggravating and mitigatng ~_eRU Public Defender Agency
factors at sentencing .. .. * Component:  Public Defender Agency

Sponsor: Rod. Kott
Requestor: (H) Fin COMPONENT SERIAL NO. 1631
ExDenditures/Revenues Thousands of Dollars

OPERATING EXPENDITURES FY95 FY96 Y97 FY9 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 CO 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
XU 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING T0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES () 0.0 0.0 0.0 0.0 0.0 001

FUND SOURCE - (Thousands of DoIIars&
1002 Federal Receipts 0.0 0.0 0.0 0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Pro%ram Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none - .
POSITIONS: '
FULL-TIVE 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVFORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page if necessary)
Prepared by: ~ John Salemi, Public Defender Phone: 264-4400
Division; Public Defender Agency Date:
Approved by Commissioner: Nancy Bear Usera:\ \ iju Date: |/
Agency: Administration 1 /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFPICE
For further distribution information call the Governor's Legislative Office Reeldl

(AL: imii ri tnvn COMM'TTEE COPY



FISCAL NOTE Bl Versicn: CSHE 231 GFIN)

STATE OF ALASKA BILL NO () Publish Date: 2/7/94
1994 LEGISLATIVE SESSION
Revision Date: Oopt. Allsctsa:  Administration
Title: “An Act relating to aggravating and mitigating €N Ollice o< Public Advocacy
factors at sentencing ... . * component:  Office of Public Advocacy-

Sponsor ReD. Kott
Requestor: (HI Fin COMPONENT SERIAL NO. 43
Expenditures/Revenues Thousands of Dollars

PERATING EXPENDITURES FY95 | FY9% YOT | FY9%8 | «FY99 F/CO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 00
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFFUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0

D &STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 «0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES () 0.0 0.0 0.0 0.0 0.0 0. |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF _ 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSMONS:
FULL-TIME 0 0 0 0 0 0
"ART-TIME 0 0 0 0 0 0
TEfVPCRARY 0 0 0 0 | 0 0

ANALYSIS:  (Attach a separate page necessary)

Prepared by: ~ Brant McGee, Public Advocate Phone; 274-1684
Division: Office of Public Advacacy Date:
Approved by Commissioner: Nancy Bear Usera r | >ef Date:
Agency: Administration
PREPARER TO PROVIDE ALL DISTRIBUTION'COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Ollice Pig* 1ol 1

COMMITTEE COPY

wrs* 1FelJ1 N 1404



W
FISCAL NOTE \e. 1

STATE OF ALASKA Jiil Version: CSHB 23 1(ftn)
1994 LEGISLATIVE SESSION (H) Publish Date: 2/7/94

Revision Date: Dept. Affectad:  -Public. Safety

Title:  *An art relating tn aggravating and BRU.. Alaska Starp Trnnners
mixiaaiina faciQrs.3LsentencinaT Component; mDOariments

Sponsor:  Ran Kort
Requestor:  H. FIN ' COMPONENT SERIAL NO

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

10Q5 GF/Program Receipts
1006 GF/MHTLA

TOTAL

Estimate of current year (FY 94) impact: $
POSITIONS:

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact upon the Alaska, State Troopers is anticipated

Prepared By: Francis C. Allan Phone:  2B9-5B91
Division: — Alaska State T-nm Date:  2/1/94
Approved by Commissioner. ' — ' Date;  7n/ga
Agency: . Ririia®L-ZBijrtnn.. vent, nf Pnhlic safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For 10Ther distributior. information call tV&'VdPf paae |,



TTATE OF ALASKA FISCAL NOTE
I3 LEGISLATIVE SESSION BILLNO.: CSHB Z3L(HN)

Revision Date: ~ April 26,1994 Depc AlTcctcil: Corrections
Title: Sex Oflense/Aggravntmg Factors BRU: AU

Sponsor Rep. Kott Component: All
Requestor S.JUD Component Serial tt:  694-18%4

Expenditures/Revenues (Thousands of Dollan)
OPERATING EXP. FY95 FY96 FY97 FY98 FY99 " FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 m A A

CAPTTAL EXP 500.0 : "

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts

1003 GF Match

1004 GF 500.0 A A A A A
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 500.0 A A A A
Estimate of any current year (FY94) cost s 0

POSITIONS

FULL-TIME 0 A A A

PART-TIME 0 * A A A A
TEMPORARY 0 A A A A A

ANALYSIS:  There will be an indeterminate impact on the prison system, with a demand for at least 5 additional beds.

A A

?
Prepared by: Phone:  465-4643/786-2147

Division: Officc of the Commissioner * \ Dat:  _w rcw r
Approved by: 1 Franl7Prewitf. Jr.. Commissioner ( f NAj 7 Date:  _
Agency: Denartment of Corrections : Page 1 of?2




Fiscal Note/DOC
CSHB 231 (FIN)
April 26, 1
Page 2 of 2

The bill expands the ability of the court to aggravate a presumptive sentence for a sex offense
when the perpetrator has previously been convicted of a sex offense.

Assumptions

L The deFartment has heen unable to locate any data to indicate the frequency of
occurrenc e of the behaviors addressed in the bill.  However, since the bill expands the
circumstances under which a sentence can be aggravated, it 15 assumed that there will be
some increase in sentence lengths for sex offenders as a result of the bill.

2. There are approximately 500 sex offenders incarcerated in state facilities, or 182,500
inmate-days being served per year for sex offenses. Since the actual sentence length could |
increase up to 100% due to aggravation, but the actual rate of occurrence of the aggravator is
unknown, the department conservatively estimates an aggzregate 1% increase in prisoner-days
for sex offenders. That would result in an additional 1,825 days of incarceration per year.
565t1e)system would need to add 5 beds to accommodate these prisoner-days (1,825 divided by

3. There would be no increased operating costs in FY95 since the bill aggravates
sentences which would alreadﬁ occur. Indeteriminate operatlng costs are reflected in the
following years, since it is unknown when each sentence would have ended without the

aggravation.

4, The correctional sk/stem has heen operating over its emergency caf)acity for over a
year. A motion to hold the department in contempt of court has been filed and may lead to
$1,000 per day fines if upheld. Crisis levels of overcrowding present safety hazards as well
as legal problems and potential fines. The system cannot absorh additional prisoners without
additional resources.

5 The cost for constructing an ave_ra%e state correctional bed is aBprommater $100,000.
Capital costs could be reduced or eliminated by contracting for beds, but contract beds
available in Alaska are limited to minimum or"community custody offenders and the state is
unaware of any out-of-state beds for inmates with higher than medium custody. Capital costs
might also be reduced by increasing staffing and programs, in combination with some facility
reconﬂ?uratlon, at existing facilities, Because there are a number of crime bills pending
before the legislature, it is not possible for the degartm_ent to identify where bedspace would
be expanded until the total increased demand for beds is known.
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Representative Pete Kott

SEET.IINAL  ANALYSIS
CS FOR HOUSE BILL 231 (FIN)

ctlon n amends AS 1255 155(r )98)& ) and deletes AS
55%1 ?N 8g ), expands the  scope o ther ‘sex ¢ Hnes & an

agorav [ the tive s ntencing of Sex offendler
ﬁn% 255 15 &5§8T esta ||s es “an ag%ravfatmg f ctor

QD

en e{t 1S § resumptive _sentenc %
crme rPeh e n AS 1141410 - 11, 1455 he de enaan
enga?e I the same or other co uct [0 |b|ted Ka provision o
11541410 -11.41.460 nvo er

th% or another victim;”. nl]a/
be noied that Section 1 of TS H 23 1 "dloes, not require that
cohjtuct Htl Ized 2 an aggravating factor be reduced to a conviction.

0es _not Leqtge at said con uct ave dpccurred prior 1o the
crime or which the” gefendant IS being Sentence

It may be noted hat Section 1 o this_bill has fhe co)lateral ef ech

ursuant to A 551 ndln the .class 0f cases whic
8y not be re erred fo th hree J ge Sntencmg Panel

SECTIONAL ANALYSIS
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Representative Pete Kott
April 26, 1994

Senator Steve Frank
Co-Chair
Senate Finance Committee

Senator Drue Pearce
Co-Chair _
Senate Finance Committee

Re: CS HB 231(FIN)
Dear Senators Frank and Pearce:

Please find CS HB 231(FIN) attached hereto, along with
supporting materials.

CS HB 231(FIN), which expands a previously existing
aggravating factor applicable to sex offenses, unanimously passed the
House on February 9, 1994. It was voted out of Senate Judiciary
Committee this date.

| am hereby requesting that CS HB 231(FIN) be scheduled for a
hearing before the Senate Finance Committee as soon as possible.

Thank you in advance for your kind assistance in this matter.
Should you have any questions, do not hesitate to contact me.

Pete Koit
District 24



Alaska Sentencing Commission

1029 W, Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526  FAX (907) 276-5046

lim a V. Gould. Chjir Jiyne £ Andrew Chides£. Cole Sell. SieveFnni fafanHotma Ggi Pilcher Oume S. Udhnd
PhilipP.\blhnd, Yke Q uit Rldurd L Bvmti Hon. Booty W.Order UoytfG. Puoo Hen. WurvnW .Minho*} loheSilam Pep. Pun Ulmer

March 25,1993

Representative Pete Kott
Alaska House of Representatives

State Capitol
Juneau, AK 99811

RE: House Bill 231
Dear Representative Kott:

Thank yoy for sponsoring HB 231, "an act relating to aggravatin? and mitigating
factors at sentencing.” This bill énacts recontaendc.tions madé by the Alaska Senténcing

Commission in its 1991 annual report

_Section 1 of the bill is similar to.the commission/ recommendation that the list
in AS 1255, cg be exganded by adding an a_gg_ravatmg factor for sex offenders who
have committed a prigr sex offense. The commission found that repetitive sex offenders
present sych a high risk to the public that more prison time Is necessary than current
presumptive senténces would impose. The commission found that sex offenders usually
offend multiple times and/or against multiple victims and are rare(I]y caught the first
time they offend. They often escape conviction or are allowed to plead'to lesser conduct
because ‘sex offenses are difficult to Prove, especially when the victims are children.
With Class B offenses in particular, the commissioners felt that there was a need to
||Orp gorgem sentences long enough to allow completion of a two-year sex offender treatment

.In 1992 the Ie%lslature added an aggravator to be applied when the offense is one
specified in AS 11.41.410.425 and 455, and the defendant has previously engaged in
conduct covered by one of those sections involving the same or another victim. AS
12f15.195(C)(18)(c). " For some reason, defendants” convicted of sexual assault and
unlawful éxplortation of a minor are not covered if their prior conduct includes sexual
abuse_of a. minor, and defendants convicted of sexual abuse cf a minor are not covered
If their prior conduct indudes sexual assault of an adult HB 231 doses the gap In
coverage and is consistent with the recommendations of the Sentencing Commission.



Representative Pete Kott
March 251393
Page 2

Se?tlon 2 0f HB 231 %dds %mltlgatln%{ ctor when the defende%nt s prior offense
was of a less serious classt ant Present ense. This mitigating factor was part of
the original list adopted by the legislature, but was repealed in"1982” (There is a parallel

ravatlntrg| fiactor or when defendants rior_conduct was of a more serious class of
o nse). T ?|slaturesrat|onaeforeh |nat|n%them|t|%;atln factorwas thatit could
rewar cnmlnaswho In fact were developing, an escalating pattern of seriousness in
their criminal behavior. However, the commisSion felt that.ifshould be reinstated, since

there are times when it is necessary to remove rigidity from the system.

Fohexam le, 51 éperson might be co V||ctefd of a minor, feIong such theft of a
snowmachine o tfoot %glng %sam gr t thatperson IS con icted 0 |rst egree
assault ten [years ill %ve the same ferm as an of en erW|t a recent

?ns aughter conviction.. A large number of eyoun%a uﬁ mit | Bw— evel propertg
of enses an the commlssmn elt tthes ffenses should not be treated as th
equiva lent of serious felonies commltte yamore matyre |nd|V|dua To answerte
concern expressed by the Ieﬁnl ture in {e[pea mgt IS n]glth t] ?ﬁ 19 original Y the
commission recommended that the legislative history re Iec actor shoudnot
be applied if it would reward an escalatlng pattern of behavior or criminal career.
Section 21s consistent with the commission's recommendations.

Section 3 of HB 231 apgears to maintain the status quo of the 1992 amendment
which_forbid referral of a case to the three-judge panel based on the defendant's
potentia| for rehabilitation If the courtfinds certaln a gravatlng fact(irs In this case prior
sexual abuse of a minor. The commission took ng tﬁ) ition ot this g|slat|on last Year,
but your amendment appears to be consistent with last year's amenament

We would urge the legislature to adopt HB 231. Please feel free to call if we can
be of assistance.

Sincerely,

Marda Vandercook
Staff Attorney

MVajjs

TOTAL F.





