





SENATE FINANCE COMMITTEE °EPORT

DATE: 2/9/%4 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 212(JUD)

"An Act relating to a factor in aggravation of the presumptive term of a criminal sentence, and
prohibiting the referral of a sentence based on application of that factor to a three-judge sentencing

panel as an extraordinary circumstance."

and recommends:
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02/07/94 10:31  ©9072798584

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: 02/07/94
Title:

Sponsor Reps. Maclean, Ulmer

Sentencing: aggravating factors_

heouestor:

OPERATING EXPENDITURES FY 95
PERSONAL SERVICES

travel

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND &STRUCTURES

GRANTS &CLAIMS

TOTAL OPERATING 0.0
CAPITAL EXPENDITURES

CHAWGETN REVENUES (~ )

1002 Federal Receipts
1003 GFMatcri

1004 GF

1006 GF/Program Receipts
1006 GF/MHTtA

Other

TOTAL

0.0

00

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currentyear (FY %4)costs m

FY 96

None

ANALYSIS:  (Attach a separate page If necessary)

No fiscal impact.

Prepared by.  C. S. Christensen IIl, Staff Counsel

Agency: Alaska Court System

Approved by: - Arthur H. Snowden, 1 Administrative Director 7

Agency. Alaska Court System

00

00

00

ADMIN ACCOUNTING

FISCAL NOTE

No

BE

Dept. Affected: Alaska Court System

Bill Version:&2£C5, H'ft 2.\2. qroub)
(S Publish Date: 2 ,~"-Ql&-

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 8/92

BRU: Trial_Courts
Components |
COMPONENT SERIAL NO. 768
FY 97 FY 98 FY 99 FYOO
00 0.0 00 e
0.0 0.0 00 0.0
00 0.0 0.0 0.0
Phone: 2648228
Date: 02/07/94
Date: 02/07/94
Page 1of 1



FISCAL NOTE No

1964 LEGISLATIVE SESSIG. © BUVe-SNGEIZT2 £5hp)
() Publish Date:

Revision Date: Dept. Affected: Puhlic Safety

Title:  "An Act, relating to a factor in. . .criminal BRU: Alaska State Tranofirs

sentence. . - Component: Detachmans

Sponsor: H.JUD ,

Requestor:  S. JUD COMPONENT SERIAL NO. 799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEQUS
TOTAL OPERATING 0 0 0 0 0 0
CAPTAL EXPENDITURES 0 0 0 0 0 0
CHANOE M REVENUES | ) 0 0 0 0 0 0
Hmna Mt
FUNDING: (Thousands of Dollars)
. A
1003 GF Match \
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) impact: $
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Vhanges ZCZ- Cju0)
tae no fiscal mnpaect. This
fiscal note Is gopropriate,

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact upon the Alaska State Troopers is anticipted.

date Comte Aide (anrtaal)

Division: Commissioner's Office Date-  7/1 /P4,
Approved by Commissioner. ¥/IA N e Date:  .2/1/24
Agency: Rich*rrHZfiiirtnn. Dent, nf Pnhlir. Safety

PREPARER T0 PROVIDE ALL"DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

M For further distribution information call the Governor's Legislative Office page 1 of 1



FISCAL NOTE

_STATE OF ALASKA * Bill Veraon:SCSCSBB 2L(gLC
1994 LEGISLATIVE SESSION  Publish Dt

Revision Date: February 7. 1994 Department Affected: Department Of Law___
Title: "An Act relating to a factor in aggravation of * BRU: Prosecution

the presumptive term of a criminal sentence."_ Component: All

Sponsor: Representative MaclLean

Requestor: Senate Judiciary Committee COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Peoues. Di/fector Phone: 465-3672
Division: Administrative .Services DiyisiorA C Date: February 7. 1994

U
Approved by Commissioner: Bruce M, Botemo. Attorney General

Agency: Department of Law Date: February 7. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 Page 1

00

of.



FISCAL NOTE

STATE OF ALASKA BELL NO. SCSCSHB 212 fTUD)
194 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The Senate Judiciary Committee Substitute for HB 212 amends AS 12.55.155(c) to provide that when the offense
was felony sexual abuse of a minor in the first and second degrees, and when the offender occupied a position of authority
in relation to the victim, the sentencing court shall consider these factors and may aggravate the presumptive term set
outin AS 12.55.125. The bill also amends AS 12.55.165(b) to provide that a court may not refer a case to athree judge
panel based on the defendant's potential for rehabilitation if the court finds that either of these same factors is present.
These sentencing provisions occur after the conviction of a defendant and, therefore, there should not be a fiscal impact

for the Department of Law.

Page 2 of 2



FISCALNOTE  ~

STATE OF ALASKA
1994 LEGISLATIVE SESSION

JO
Version:”"

(S) Publish Date: =74

Revision Date: Copt. Alloctod: — Administration

Title: "An Act relating to a factor in aggravation _8RU Public Defender Agency
of the presumptive . .. Component:  Public Defender Agency

Sponsor: Rep. MacLean

Requestor: (S) Jud COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY9%6 i  FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 u.u 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 9.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Prcgram Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none ;
POSITIONS: . ) :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page if necessary)
Prepared hy: John Salemi, Public Defender Phone: 264-4400
Division: Public Defender Agency Date:
Approved by Commissioner. Date:
Agency: /

PREPARER TO PROVIDE ALL DISTRIBUTION'COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office Page 10f 1
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fscALNOTE W1

STATE OF ALASKA BILL (S Publish Date: 2*ra - a -
1994 LEGISLATIVE SESSION
Revision Dale: _Qept. Atlectoct ~ Administration
Title: *An Act relating to a factor in aggravation _BRU. Office of Public Advocacy

of the presumptive . . Component:  Office of Public Advocacy
Sponsor: Rep. MacLean

() Jud COMPONENT SERIAL'NO. 43

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY9s FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES « 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (Fy94) cost: none

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy \ Date:

Approved by Commissioner: Nancy Bear Usera \\ \ Date: R
Agency: Adnrnistration  \\) A

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESt O GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office Page L ol 1



STATE OF ALASKA FISCAL NOTE
1994 LEGISLATIVE SESSION BILL NO.: SCS CSHB 212(JUD)
Revision Date: ~ March 18, 1994 Dept Affected: Corrections
Titles Aggravating Factor in Sex Offenses BRU: Statewide Operations
Sponsor Rep. MacLean Component Institutions
Requestor Senate Finance Component Serial U~ 707-726
Expenditures/Re venue:. (Titousands of Dollars)
OPERATING EXP. FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LVND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS 0 0 2330 2330 2330 2330
TOTAL OPERATING 0 0 2330 2330 2330 2330
CAPITAL EXP 6000 0.0 00 00 00 00

CHANGES IN REVENUES

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 6000 0 2330 2330 2330 2330
1005 GF/Program Receipts

1006 GF/MIITIA

Other

TOTAL 6000 0 2330 2330 2330 2330
Estimate of any current year (FY94) cost S 00

posrrioNs

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  Please refer to the attached explanation.

Prepared by:  Plane Schenker. Snecinl Assistant Phone:  465-4643/786-2147
Division: Office of the Commissioner Date:
Approved by: L Frank Prewitt, Jr.. Commissioner . Date:

Agency: Department of Corrections Page 10f3



Fiscal Note/DOC
SCS CSHB 212(JUD)
Revised 3/18/%4
Page 2 0f 3

The L' would add an aggravator to Sexual Abuse of a Minor I and Il if the perPetrat_or_ were
in a position of authority over the victim. Being in a position of authority over the victim is
already an element of certain SAM offenses. This ag?ravator would only ‘apply to offenses in
which the element of authority has not already becv. Tactored into the type of crime charged.

The bill would prohibit SAM cases involving this aggravator from being referred to a three-

judge panel basad upon the defendant's potential for rehabilitation.

Assumptions

1 The department's 3/31/93 fiscal note assumed that because these types of sex offenses
often result in longer-than-average sentences, the impact of adding this aggravator would be
minimal. The department's 2/7/94 revised fiscal note assumed that: () the availability of a
new aggravator will simply further lengthen already longer-than-average sentences, and (b)
even a minimal increase in sex offender sentence lengths will have a fiscal impact on the
department due to the density of SAM offenders in the prison population.

2. Criminal records available for research (OBSCIS) include only the offense (e.g., SAM |,
SAM 11, etc.). The actual elements of individual offenses are unknown unless individual file
reviews are done. The department does not have sufficient resources to conduct individual
file reviews with>" the time limits necessary to assess this legislation. The Department of
Law has estimated that this element will “very rarely~ be a factor in aggravation.

3. An unclassified SAM | could be aggravated from the [presumptive ei?,ht_year sentence up
to 30 years. According to the Department of Law, it would not be unrealistic to predict
a%gravatlon up to a gear sentence, which is almost a 100% increase in sentence length. A
Class B SAM 11 could be aggravated from a probable 2 year sentence up to a probable 4 year
sentence; again a 100% increase in sentence length.

4. Since the actual sentence length could be expected to increase by up to 100%, but the
actual rate of occurance of cases Is unknown and occurs "very rarelr”, the department
co_nservatlve(ljy estimates only a 59 aggivgate increase in the SAM loo?ulatlon as a result of
this 'oropose sentence enhancement, %egmnmg in FY97 when probable two-year sentences
would be ac};gravated up to probable four—gear sentences. The fiscal note does not measure
the_ag?rava_lng effect on a percentage of SAM | cases because the impact would not occur
until after six years due to the current length of sentence.



Fiscal Note/DOC
SCS CSHB 212(JUD)
Revised 3/18/%4
Page 30f 3

5 OnJune 30, 1993, there were 113 prisoners incarcerated for Sexual Abuse of a Minor II,
?r 41,245 prisoner-days per year being served for these offenses under current sentencing
aws,

6. The average statewide operating cost of a prison bed is $113 per day. Oi)eratm?_ expenses
are reflected under"miscellaneous” on page 1of the fiscal note since the total operating cost
involves multiple categories of expenses. "It is not_P.ossmIe to identify specific positions or
locations of new positions necessary to absorb additional prisoner-days using this formula.

7. The cost of constructing an aver_arqe dpr.|$on bed in Alaska is approximately $100,000.
Capital expenses might be reduced if additional beds were purchased under contract, however
there are no contract beds currently available in Alaska for prisoners with higher than
minimum custody.

8. The prison system cannot absorb any additional prisoners without additional resources.
The system has been operating over emergency capacity throughout the past year. Even when
all aspects of the department's current population management plan.are achieved, only the
current ove_rcroyvdlngi i likely to be addressed, not including any additional numbers caused
by new legislation. 1In addition to posm? safety hazards, o%eratmg over emerﬁency ca autk/.
IS

for prolonged periods of time may result in fines of up to $1,000 per day if the departmen
found in contempt of court for violating population caps.

Operating Expenses

A 5% increase in the 41,245 SAM II prisoner-days = 2,062 additional prisoner-days
2.062 prisoner-days X $113 per day = $ 233,006 per year beginning in FY97

Capital Expenses

In order to absorb the increase in SAM 11 population of 2,062 prisoner-days per year, 6
additional prison beds will be needed.

2.062 prisoner-days divided by 365 days = 5.6 beds

6 beds X $100,000 = $ 600,000



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Department Affected:  Administration

Tide: *An Act relating to a factor in aggravatiﬁ

of the presumptive..

Sponsor Representative MacLean

Requestor House Judiciary

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES .
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1005 GF/MHTIA

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

BRU: Office of Public Advocacy

Component; Office of Public Advocacy

COMPONENT SERIAL NO. 43

FY 94 FY 95 FY 96 FY 97

O OO OO OO oo o
O OO OO OO o
OO OO OO oo o
O OO OO O oo o

o
o
o

o

O O OO OO O
OO OO O o O
O O O OO OO
O O OO O o O

o
o
o

0
0 0 0 0
0 0 0 0

Estimate of current year (FY93) impact None
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee, Public Advocate

Phone: 274-1684

Division: - Office of Public Advocacy Date:
Approved by Commissioner  Nancy Bear Usera > /
Agency.  Administration & Date:

Rev 11/92

ORIGINAL

For further distribution information call the Governor's Legislative Office

FY 98

O O OO Do O o oo

OO OO OO O

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOé'S LEGISLATIVE OFFICE

Page

No. *
Jil Version:  CSHB 212 (JUD)
X)) Publish Date: 4/5/93,

FY 99
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( FISCAL NOTE < Jill Version: CSHB 212 (JUD)

STATE OF ALASKA (H) Publish Date:  4/5/93
1993 LEGISLATIVE SESSION

Revision Date: _ Dept. Affected: Administration
Title: "An ACTTelating T0 a factor in aggravation of the _BRU: Public Defender
presumptive..." _Componenfc Public Defender

Sponsor: Representative MacLean
Requestor ~ House Tudia'arv COMPONENT SERIALNO. 1631

Expenditures/Revenues: (Thousands of Dollars)

PERATING FY 9% FY % FY % FYg7 FY98
PERSONAL SERVICES —
TRAVEL
CONTRACTUAL'
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE: 1

FUNDING:
1002 Federal Receipts
1003 GF Match
1004GF _
1005 GF/Program Receipts
1006GF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME 0
PART-TIME 8

TEMPORARY

OO ODOO

OO OOODOOOO
= OCOOOODOOOO

0
0
0
0
0
0
0
0
0
0

< OCOOOODDODOOOO

o
()

< = OOOOOOOOO%

0

o
o
()
o

OO0 OOO-O
OO0 oo o
OO0 oo o
ODOODIODODODODOOD
OO OO DODODOoOD
OO OD ODOoO

ODOoOO
OO
(e X ¥ e )
ODoOoOO
ODOO

Estimate of currentyear (FY93) impact $_ none

Prepared By: Tohn Salemi. Public Defender Phone: 274-1684
Division: Public Defender Agency Date:

Approved by Commissioner ~ Nancy BearUsera Date:

Agency: Department of Administration

PREPARER TOPROVIDE ALL DISTRIBUTION COPfESYO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

ni3/19 Page 1 of

ORIGINAL



( FlSCAL NOTE ( Bill Version: pshr 9i?t.Tnni

STATE OF ALASKA (H) Publish Date:,..4/5/93
1993 LEGISLATIVE SESSION

Rwia'on Date _ Oapt Affactad: ~ Corrections

Titfic _ "AnAct relating tc a factor in &U Institutions
aaqravation of apresumptive term.. . Componanc Institutions

Sponsor Representative MacLean 1860 "
Riquwior: House Judiciary . COMPONENT SERIAL MO. 1860
Sxpenditnras/Revenuas: fTTiouaanda of Dodinl

OPERATING FYo4 FYo5 FYo8 FY97 FYss FY®
PERSONAL SERVICES

TRAVa

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- o
CAPITAL
REVENUE FUND source:

FUNDING: (Thouaanda of QoEars)

1002 Federal Racaipta

1003 GF Match

1004 GF -0- -0- -0- -0- . -0- -0-
1005 GF/Prugram Racrpta

100b GFIMHTIA

Other , °
TOTAL —0' -U- -0- -0- -0- 'O—

POSITIONS: |
FULL-TIVE j
PART-TIVE : i
TEMPORARY 1

EstimataafeamityaerUFYSS) inpeer 1 0

ANALYSIS: (AttacA a aeparata page |f neceaavy) Y

Please see the attached page.

Prapartdhy: flana ['aTmir _ Phenat  466-3376
Oivieoic Commissioner's Office pate  3-31-93
Approved by Conw iiwonar**|*y* G. Rijdd Date

Agoncy: Corrections

PREPAUDI TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®S LEGISLATIVE OFFICE
For further diatribtrtion infonrtaom cal the Gevaraer™ lagttative Office

O F ffts 1w "



HB 212 Ho A

"An Act relating to a factor in aggravation of the presumptive term of a criminal sentence,
and prohibiting the referral of a sentence based on application of that factor to a three-judge
panel as an extraordinary circumstance.

Fiscal Note Analysis

This legislation adds as an aggravating factor to be considered by the sentencing court if the
offense was sexual abuse of @ minor, and the offender was res|d|n? in the same household as
the victim, or if the offender occupied a position of authority in relation to the victim.

After reviewing the sentence lengths given to offenders of these crimes and discussing it with
representatives of the Department of Law, it appears that judges generally give longer
sentences to offenders convicted of these crimes than are given to offenders committing
crimes in similar felony groups.

For example, the average sentence Ienfgth for a first time offender of a class B felony is one
year. By comparison, a first time offender convicted of sexual abuse of a minor in the 2nd
degree is about 2 years,

Since it appears that offenders may already receive longer than average sentences for sex
crimes against minors, and since consideration of an aggravating factor may not necessarily
result in a longer sentence, the Department of Corrections has prepared a zero fiscal note.



No. 4
FISCAL NOTE Bill Version: c¢shb 212 (ju d)

STATE OF ALASKA  ( . _
1993 LEGISLATIVE SESSION (H) Publish Date: 4/5/93

Revision Date: March 22.1993 Department Affected:  Department of Law
Title: “An Act relating to a factor in aggravation of the presumptive BRU: Prosecution
lerm of a criminal sentence... . Component: Al

Sponsor: Representative MacLean
Requestor: Representative MacLean : COMPONENT SERIAL NO. 0085 Ihrouoh 0090

LaPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES .
EQUIPMENT oo

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING (- - - -0- (- (-

CAPITAL

REVENUE
FUND SOURCE-

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF J

1005 GF/Program Receipts

1006 GF/MHTLA

OTHER

TOTAL (- -0- - (- (- (-

FULL-TIME - 0- 0- 0- 0 o
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

V>-=r-

Prepared by: Richard I. Peques. Director v Phone:465-3672
Division:  Administrative Services Divikon | [) Date: March 22. 1993

Approved by Commissioner. Charles E. Cole. Attorney General
Agency. Department of Law A

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

0Q1In_IMAI For further distribution information call the Governor's Legislative Office
RevRJP'N AL Page 1 of 2

Date: March 22.1993




FISCAL NOTE ( Hp. M -

STATE OF ALASKA BILL n6tSHB 2127T*A|
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This bill amends as 12.55.155(c) to provide that when che offense
was sexual abuse of a minor iIn any degree and the victim at the time of the
offense resided In the same household as the offender, or when the offender
occupied a position of authority in relation to the victim, the sentencing
court snail consider these factors and may aggravate the presumptive term set
out In as 12.55.125. The bill also amends as 12.55.165(b) to provide that a
court may not refer a case to a three judge panel based on the defendant®s
potential for rehabilitation If the court finds that either of these same
factors i1s present. These sentencing provisions occur after the.conviction
of a defendant and, therefore, there should not be a fiscal iImpact for the
Department of Law.



FlSCAL NOTE 13T “rsion: CSHB 212 (JUD)

(H) Publish Date: 4/5/93

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: De%artment Affected: Alaska Court System
Title: Sentencing: Aggravafing Factors BRU: Trial Courts

Components;

Sponsor - MacLean .
Requestor: COMPONENT]SERIALNO. 768

EXPENDITURES/REVENUES: q housands of Dollars)
OPERATING FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO &STRUCTURES
GRANTS A CLAIMS
TOTAL OPERATING
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FISCALNOTE B cone i)

STATE OF ALASKA (S Publish Date: _2r5j*/A
1394 LEGISLATIVE SESSION
Reyisicn OatK 2/1/94 "DaptAffacted: Corrections
Titlo: An. Acs re: Aggravation of JHU All

?resumt>tive Sentence Camponann Al
000NsOr: Renresencative MacLean
SBQUBSWI : Senate Judiciarv COMPONENT SERIAL NO. 694 - 1834
uoendituras/R avenues (Thousands of Dollars)
OPERATING EXPENDITURES Y35 1 FYSS 1 FY97 1 H®B 1 FY99 FYOI3
PERSONAL SERVICES t i I I .
TRAVEL 1 1 1 1
CONTRACTUAL 1 1 1
SUPPUES i 1 1
EDUIPMBIT 1 1 > 1
LAND & STRUCTURES 1 1 1 1
GRANTS. CLAIMS i 1 1 1
MISCELLANEQUS 569.2 1569.2 1569.2 1 569.2 15692 569.2
TOTAL OPERATING 569.2 1569.2 15692 i 569.2 1569.? 569 9
CAPITAL EXPENDITURES ti.agq.q
CHANCE v REVENUES J d
FUND SOURCE (Thousands of Dollar*)
1002Fw«nl Rtciipts 1
1000 GF Mitch 1
1004 i.969.2 569.2 569.2 1 5692 SnQ @ .<6Q_7
1005 GF/Pragnm Recmpts 1
100SGFIMHTIA 1 1 =
Othar 1 1 .
TOTAL 19692 1"60.2 5692 | 569.2 1569.2 560.2

Extim*t»of *nfenrroty««r (FY94) ent: t

posmois

RUL-TIVE |

PART-TIVE I Il Il
TEMPORARY . ! 1 i i I
ANALYSIS: (Attacha saparati pig* if nicassary)

Please see the attached analysis.
Prepared by: Diane Schenker, Special Assistnc 736-2147/465-464:
Division: O ffice of the Commissioner 2/1/94
ApprovidbyCaiwmsaaiw: J. Frank Prewitt, Jr. Cate 2/2/94
AfIBOC. Depar_tnienc of Corrections
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Fiscal Note/DOC
CSHB 212(JUD)

February 1, 1994
Page 2 of 3

The bill would add an ag_%_ravator to certain Sexual Abuse of a Minor (SAM) felonies if The
perpetrator were in a position of authority over the victim. Being in a position of authority
over the victim is already an element of certain SAM offenses. This aggravator would only
apply to offenses in which the element of authority has not aI_readK.been factored into the type
of crime charged. The bill would prohibit SAM cases involving this aggravator from being
referred to a three-judge panel based upon the defendant's potential for rehabilitation.

Assumptions

L The department’s prior fiscal note assumed that because these types of sex offenses often
result in Ionﬁ_er—tha_n—ave_rage sentences, the impact of addln_% this aggravator would be
minimal. This revised fiscal note assumes that: () the availability of a new aggravator will
simply further lengthen the aIreadY Ionger-than-avera?p sentences, and (b) even a minimal
increase in sex offender sentence fengths will have a fiscal impact on the department due to
he density of SAM offenders in the prison population.

2. Criminal records available for research (OBSCIS) include only the offense (e.g.. SAM I,
SAM H, etc.). The actual elements of individual offenses am unknown unless individual file
reviews are done. The department does not have sufficient resources to conduct individual
file reviews within the time limits necessary to assess this legislation. The Department of
Law advises that there is a "fairly narrow window” of offenses to which this aggravator
would likely be applied, but cannot estimate an actual number either.

3. An unclassified SAM 1 could be aggravated from the J)resumptlve eight year sentence up
to 30 years. According to the department of law, it would not be unrealistic’to predict
a%gravatlon up to a %/ear sentence, which is almost a 100% increase in sentence length. A
Class B SAM II could be aggravated from a probable 2 year sentence up to a probable 4 year
sentence; again a 100% increase in sentence length.

4. Since the actual sentence length could be expected to increase by 100%, but the actual
rate of occurance of cases is unknown and probably “includes a "narrow window" of cases,
the department conservatively estimates only a 5% actual increase in the felony SAM
population as a result of this proposed sentence enhancement.

5. 0n June 30, 1993, there were 276 prisoners incarcerated for Sexual Abuse of a Minor
felonies, or 100,740 prisoner-days per year for these offenses under currcntiscntencing laws.

0. The average statewide operating cost of a.prison bed is SI 13 per day. OFeratln% expenses
are reflected under"miscellaneous" on page 1of the fiscal note since the total operating cost
involves multiple categories of expenses. It is not possible to identify specific positions or
locations of new positions necessary to absorh additional prisoner-days using this formula.



Fiscal Note/DOC
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7. The cost of constructing an average prison bed in Alaska is approximately 3100,000.
Capital expenses might be reduced if additional beds were purchased under contract, however
there are no contract beds currently available in Alaska for prisoners with higher than
minimum custody.

8. The prison system cannot absorh any additional prisoners without additional resources.
The system has been operating over emergency capacity throughout the past year. Even when
all aspects of the department's current population management plan are achieved, only the
current overcrowdlngi is likely to be addressed, not including any additional numbers”caused
by new legislation. In addition to posing safety hazards, ogeratlng over emerﬁency capacity
for prolonged periods of time may result in fines of up to 31,000 per day if the department is
found in contempt of court for violating population caps.

Operating Expenses
A 5% increase in the 100,740 felony SAM prisoner-days = 5,037 additional prisoner-days
5.037 prisoner-days X 3113 per day = S 569,1SI per year

Capital Expenses

In order to absorb the increase in felony SAM population of 5,037 prisoner-days per year, 14
additional prison beds will be needed.

5.037 prisoner-days (338 prisoners, rounded up to 14 prisoners
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FISCALNOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date 2/7/94

Title; An Act re; Aggravation of
Presumptive Sentence
Representative HacLean
Senate Judiciary

Sponsor:

Requooton

ExpendrturasjRavenuas
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
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EQUIPMENT
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T7,969.2 569,2

-569.2.
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Please see the attached analysis.

Diana Schenkag, Spaoial Aaoiatnt
O ffice of the Commissioner

Approvad hy Congmmionan - J. Frank Prew itt. Jr.
AMCy- Department, of Corrections

Pttparad hy;

Qrwimn

FY9%

v

No. Z2.
BiU Version: ¢ 4 o s
(S) Publish Date;

nDeptAffsctedi Corrections

_Component _AA”'
COMPONENT SERIAL NO. 694 -

1884

FYS7 FY38

569.2
569.2

I
569.2 1
569.2 1

|

0 0
10 0 i
(ThoiiandsofiDollars]

569.2 569.2 569.2 569.1

569.2 569.2

-582.-2 5612

/j ju— -——fbo*__ 786-2147/465-4643

J Al

z/l? (fi7/0)

PREPARERTO PROVIDE AU DISTRIBUTION COPIES TO GOVERNOXS LEGISLATIVE OFFICE
For further rihtnfiution rrrfomation, eafl lim Govmor's Ugtativa OffTcs
Pagt lof 3

mirUVB3)84fiDMLpsffiBR



Fiscal Notc/DOC
SCS CSHB 212(JUD)
Revised 2/7/%4

Page 2 of 3

The bill would add an agg_ravator to certun Sexual Abuse of a Minor (SAW) felonies if the
perpetrator were in a position of authority over the victim. Being in a position of authority
over the vigtim is already an element of Gertain SAM offenses. This ag%ravator would only
apply, t0 offenses in which the element of authority has, not aI_read%, begh factored Into the type
of crime charged. The bill would prohibit SAM cases mvolvmq_t IS aggravator from being
referred to a three-judge panel based upon the defendant's poteritial for'rehabilitation.

Assumptions

L The department's prior fiscal note assumed that because these types of sex offenses often
result ji Ionﬁ_er—than—ave_rage sentences, the impact of addm_? this dggravator would be
minimal. This revised fiscal note assumes that: (a) the availability 0T a new aggravator will
simply further lengthen die aIread?/ longer-than-average sentences, and (b) eveh"a minimal
Increase in sex offender sentence flengths will have a fiscal impact on thedepartment due to
the density of SAM offenders In the"prison population.

2. Criminal records available for research (OBSCIS) include only the offense (e.g., SAM. 1
SAMK. etc.). The actual elements of individual offenses arc unknown unless individual file
reviews are done, The department does not have sufficient resources to_conduct individual
file reviews within the time limits necessary. to assess this legislation.. The Department of
Law advises that there is a “fairly narrow window" of offenses to which this aggravaior
would likely be applied, but caniot estimate an actual number either.

3. All unclassified SAM | could be aggravated from the CPresumptlve eight year sentence up
to 30 years. Accord% to the department of law, it would not be unrealjstic'to predict
%qgravatlon up to a 15year sentence, which is almost a 100% increase in sentence length. A

ass B SAM 11 could be aggravated from a rorobable 2 year sentence up to a probablé 4 year
sentence; again a 100% incréase in sentence length.

4, Since the actual sentence length could be ex%ected to increase by 100%, but the actual
rate of occurance of cases s unkiown and probably includes a "narrow window" of cases,
the department conservatively estimates only a 5% actual increase in the felony SAM
population as a result of this’proposed senténce enhancement.

5. 0On June 30, 1993, there were 276 prisoners incarcerated for Sexual Abuse of a Minor
felonies, or 200,740 prisoner-cays per year for these offenses under current sentencing laws.

6. The average statewide operating cost of a prison hed is SI 13 per day. Oi)eratmgz_ EXPenses
are reflected undermiscellaneous” on page 1 of the fiscal noie, since the total operating cost
involves multiple categories of jxpenscs. It is not possible tn identify specific positions or
locations of new positions necessary to absorh additional prisoner-days using this formula.
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7. The cost 0f constructing an average prison bed in Alaska is approximately $100,000.
Capital expenses might be reduced if additional beds were purchased under contract, however
there are no contract beds currently available in Alaska for prisoners with higher than
minimum custody.

8. The prison system cannot absorb any additional prisoners without additional resources.
The system has been operating over emergency capacity throughout the past year. Even when
all aspects of the department's current population management plan are achieved, only the
current ove.rcroyvdm% is likely to be addressed/not including any additional numbers caused
by new legislation. In addition to posing safety hazards, operating over emer%ency capacity
for prolonged periods of time may result in fines of up to $1,000 per day if the department is
found in contempt of court for violating population caps.

Operating Expenses-

A 5% increase in the 100,740 felony SAM prisoner-days *- 5,037 additional prisoner-days
5,037 prisoner-days X $113 per day = $ 569,181 per year

Capital Expenses

In order to ahsorb the increase in felony SAM population of 5,037 prisonor-days per year, 14
additional prison beds will be needed.

5,037 prisoner-days « 13.8 prisoners, rounded up to 14 prisoners
14 beds X $100,000 » $1,400,000
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HOUSE OF REPRESENTATIVES

MIMOIAMPI1IJM

To: Senator Drue Pearce, Co-Chairman
Senator Steve Frank, Co-Chairman
Senate Finance Committee

From: Representative Eileen P. MacLear
Date: March 14,1994
Subyj: Scheduling HB 212

| would appreciate your scheduling HB 212 for consideration by the Senate
Finance Committee.

HB 212 relates to a specific factor a%gravating a ‘p*esum tive term of a
criminal sentence and prohibiting the referral of a sentence based on
application of that factor to a three-judge sentencing panel.

The intent of this bill is to ensure the most serious judicial response to the
crime of sexual abuse of a minor when the offender is in a position of
authority relative to the minor. The bill accomplishes this by adding the
position of authority relationship to the list of aggravators to be
considered in sentencing for crimes of sexual abuse agiamst a minor in the
first or second degree. It also adds these crimes to the list of offenses not to
be referred to the three-judge panel for consideration of a reduced
sentence.

Sexual abuse of a minor is an offensive societal crime in itself, but more
so when the adult is in a position of authority to the child. In my view,
the importance of condemning this kind of behavior by way of statutory
direction to the judicial branch is important. The strictest of sentencing
circumstances should be applied here.

| appreciate your consideration of a hearing on this bill.

State Capitol, Room 507
Juneau, Alaska 99801-1182
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LEGISLATI FAIRS AGENCY
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AX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 9, 1993

SUBJECT: House Bill 212 —sectional analysis (Work Order No.
8-LS0780\A)

T0: Representative Eileen Mac]

FROM: Jack Chenowet]

Legislativenr!”

You have introduced House Bill 222 and, through staff, have asked me to prepare
a sectional analysis of the measure

To reduce or eliminate disparity in criminal sentences, the criminal procedure code,
AS 12, subjects offenders convicted of certain specified crimes to presumptive
sentences. Presumptive sentences may be extended or reduced if the sentencing
judge, by a decision based on clear and convincing evidence, identifies factors in
agqravation or factors in mitigation of the sentence. AS 12.55.155(c) identifies a
series of factors to be considered by the court in aggravation or extension of a
presumptive sentence. Bill section 1'amends AS 12.55.155(c)(18) by adding a new
subparagraph under which the cou,rt.ma¥ consider, as a factor in aggravation of a
criminal sentence based on a conviction for sexual abuse of a minor in .anr degree
(AS 11.41.434 -11.41.4403, evidence that the victim of the offense resided in the same
household as the offender or evidence that the offender occupied a position of
authority over the victim. The bill section offers a definition of the phrase “position
of authority" by cross-reference to a definition of that term in the criminal code.

The criminal procednvu code also provides for referral of certain criminal sentences
by the sentencing judge to a three-judge sentencing panel. Under AS 12.55.165(a)

_ (a) If the defendant is subject to sentencing underd[a presump-
tive sentencing provision] and the court finds by clear and convincing
evidence that manifest injustice would result from. .. imposition of the
presumptive term, whether or not adjusted for aggravating or
mitigating factors, the court shall enter findings and conclusions and
cause a record of the proceedmi]s to be transmitted to a three-judge
panel for sentencing under AS 1255.175.



Representative Ei. . icLean f
March 9, 1993
Page 2

However, subsection ﬁ?) of that section, added in 1992, limits the ability of the
sentencing court to make a referral of a sentencing decision to a three-judge review
panel in “cases involving the application of certain aggravating factors. The
amendment to AS 12.55. 65@ made by hill section 2 places the a gravatln?_fac.tor
added in the previous bill section to the’list of ag%ravatmg factors whose application
would not allow a sentencing judge to make a referral to a sentencing panel.

JBC: 9I
93-176.plm



“DIVISION OF LEGAL S_ER\/ICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or -166-2450 _
130 Seward Street, Suite 409

M X §907) 465-2029
Maoil Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 30, 1993
SUBJECT: Purpose and use of three-judge criminal sentencing panels
T0: Re{gresentative Eileen MacLean
ATTN: Rena Bukovich
FROM: Jack Chenowel

Legislatw” "Gmm~T

This memo is by way of response to ¥our request of last week for a brief explanation
of the purpose and Use to be made of the three-judge criminal sentencing panel. Use
of the panel is authorized by AS 12.55.175.

As | understand, under the former criminal code-in place in this state until 1980-
sentencing authority was vested principally in the trial judge who would impose a
criminal sentence generally within very broad statutory limits. The revised criminal
code put into place a more detailed sentencing framework that set down tougher,
more reqular guidelines for imposing criminal sentences. Under the revised code,
with the exception of particularly serious crimes, the sentencing judge continues to
en!)oy considerable discretion insentencing first felony offenders. However, as to
subsequent or repeat felony offenders, the statutes establish a series of presumptive
sentences that the sentencing judge must follow, within constraints.

One set of constraints applicable to presumptive sentences goes to the finding and
application of certain factors. The sentencmFAudge mar_ Increase a presumptive
sentence because of the presence of so-calle ag?rava mg* factors or reduce a

presumptive sentence because of the presence of mitigating tactors.

The second set of constraints under the revised Criminal Code is the referral of a
sentence to a three—judge sentencing Fanel._ That referral may be made if, under
AS 12.55.165, the judge determines that manifest injustice would result from following
the strict presumptive sentencing scheme. ~ The sentencing panel apparently has

y AS 1755.165(3), captioned "Extraordinary Circumstances," provides:
(continued...)
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two choices. If, after consideration of the record and OEportunity for argument, the
three-judge panel agrees with the sentencing court that a departure from strict
application of the adjusted presumptive sentence is necessary, the panel may impose
a different sentence. If the three-judge sentencm? panel does not agree that a
departure is necessary, it is to return the matter to the sentencing judge so that he
or she may carry througg and impose a sentence. So, in Heathcock v. State, 670 P.2d
1155 (Alaska App. 1933), the Court of Appeals observed:

... [A] departure from the presumptive sentencing scheme will not
turn on the evaluation of one judge. Rather, a departure from the
presumptive sentencing scheme under the provisions of AS 1255165
and AS 1255175 will involve the decision of four judges. First, the
original trial judge makes the decision to refer the matter to the three-
Jud%e panel. Then the three-judge panel, if it agrees with the
evaluation of the trial judge, imposes sentence.

670 P.2d at 1158,

In 1992, the Seventeenth Legislature started to take away from the authority of the
trial court judge to make referrals to the three-judge panel. Those limitations have
been set out'in AS 12.55.165(b) and are in" the nature of cross-references to
ag ravatlngi factors that do not warrant referral of a criminal sentence to a three-
judge panel. » By my reading of this new Prowsmn, if these aggravating factors are
present, then the seéntencing judge must determine, among other factors, the
defendant’s prospects for rehabilitation and enter a sentence. The judge may not
find that "manifest injustice” will occur, so that the "extraordinary" remedy of referral

of the matter to the sentencing panel is not available.

JBC:gc:mi
93-238.0lc

A(...continued
| ) (a) If the defendant is subject to sentencing under AS 12.55.125(c),

E)d), Fe), or (i) [, the presumptive sentencing subsections,] and the court finds
y clear and convincing evidence that manifest injustice v/ould result from
failure to consider relevant aggravating or mitigating factors nov specifically
included in AS 12.55.155 or”from imposition of ‘the presumptive term
whether or not a(yusted for aggravating or mitigating factors, the court shall
enter findings and conclusions and cause a record of the proceedings to be
transmitted to a three-judge panel for sentencing under AS 12.55.175.

& Under AS 12.55.165():

(b) In making a determination under ﬁal)of this section, the court

may not refer a case to a three-udge panel based on the defendant's

potential for rehabilitation if the court finds that a factor in aggravation set

<(32u8t)ln AS 12-?5-155(0)(2), (8), (10), (12), (15), (17), (18)(B), (%0), (21), or
IS presen
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No™ Slope Borough Scho™ njstrict

WHEREAS the North Slope Borough .School district is strongly
committed to the education and safety of its students; and

WHEREAS th% NSBSD and the peopl%ofAIaska entrust the education
and safety of their students to the teachers of the State; and

WHEREAS a breach of that trust involving the sexual contact of a
student by a teacher causes irreparable harm'to the student and society
ewd, furtier, undermines the educational mission of the NSBSD and
the State of Alaska; and

WHEREAS the NSBSD does not believe the criminal code sufficiently
addresses sexual contact hetween a teacher a id a student and, further,
that likely punishments for teachers who have sexual contact with
?tud_?_nts who hav?_b_een entrvsted to them hy the (?ate and their
amilies neither sufficiently reflects the trauma suffered by the student
and s?mety nor thde Intolerance which the people of the State of Alaska
have for stch conduct.

NOW, THEREFORE, BE IT RESOLVED that the NSBSD Board of
Education strongly urges the Legislature of the State 0> Alaska to
amend the criminal code (Title 11) so as to designate sexual contact of
gnséudent by a teacher as sexual abuse of a minor in the first degree;

BE_IT FURTHER RESOLVED that the Superintendent shall take such
action as 1S pecessary to make known arid urge the immediate adoption
of this position of the NSBSD to the Le(rqlsla ure and_the Assoclation of
ﬁl r%ﬁist%gpoorgl Boards and the Alaska Association of School

Introduced:  2/09/%3
Adapted:  2/09/93

Pcuch 169 + Barrow, Alaska 99723 « (907)852-5311





