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No-~1

NOTE . :
Bill Version: ££}-{& D

FISCAL

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: December 17.1993 Department Affected: Education

(S) Publish Date: 3 ~f£- 9/2*

BRU: Executive Administration

Title: Drug and Alcohol Testing for School Bus Drivers
Component: Administrative Services

Sponsor:.Representative Gail Phillips
Requestor:

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

COMPONENT SERIAL NO. 157

(Thousands of Dollars)

FY 97 FY 98 FY 99

FY 95 FY 96

3.0
79.0
2.0

PO O Lo
O o o
PO O L
OO O
PO O Lo
O OO
PO O Lo
OO O

84.0 84.0 84.0 84.0 84.0

CAPITAL

REVENUE FUND SOURCE: GF GF GF GF GF

FUNDING: (Thousands ofDollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prograin Receipts ’
1006 GF/MHTIA

Other

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY94) impact; $

84.0 84.0 84.0 84.0 84.0

84.0 84.0 84.0 84.0 84.0

ANALYSIS: (Attach a separate page; if necessary.)
This is an update to the fiscal note prepared 4/14/93.

Phone:
Date:

4G5-8650
December 17..19.93.

Jerrv Covev
December 17. 1993

Prepared by: Karen J. Rehfeld
Division: Administrative Services 7

Approved by Commissioner:
Agency: Education

PREPARER TO PROVIDE ALL DJSTRIBUTION
For further distribution Information
Rev 11/93

Date:

C?PIES TO GOVERNOR'S LEGISLATIVE OFFICE
call the Governor's Legislative Otfice Page
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POSITION PAPER: DEPARTMENT OF EDUCATION

Division ~ Administrative Services Bill Number CSHB 2 fRLS)
Bill Title  Drug and Alcohol Tests for School Bus Drivers
Sponsor Representative Gail Phillips

Position Statement: Explain briefly what the hill does, its impacts and Departme- it's
position, 1.e., &) support, h) do not’support, c) neutral or d) oppose.

The Department of Education supports the concept of druq and alcohol tests for school
bus drivers. At a minimum we believe that all drivers should be tested priorto
employment, and be subject tq random testlnP. Random tests would be conducted in a
nonprédictable manner throughout the schoo year and the number of tests
admnistered e ch)( ar would approximate 50% of the tot%l nélmber of Ipersons,
employed as school bus drivers. Additional testing would be done after an accident and
when Teasonable cause exists.

This frequency is consistent with mandatory testing requirements in the states of
Delaware and”Arizona, and comparable to tederal requirements for drivers of school
buses in interstate commerce. Drivers of school buses within Alaska are not currently
affected by federal drug testing requirements.

APPROVED:

Director  Karen J. Rehfeld Division Administrative Services
Signature. Date
Commissioner/Dt

Signature Date



No."2.
FISCAL NOTE

STATE OF ALASKA B|I| Version: C|S H%~|£
1994 LEGISLATIVE SESSION S) Publish Date: -9 A
Revision Date: December 17.1993 Department Aﬁected. Education
Title: Drug and Alcohol Testing for School Bus Drivers bru: Executive Administration

Component:  Administrative Services

Sponsor:  Representative Gaii Phillips
Requestor: COMPONENT SERIAL NO. 157

Expenditures/Revenues;

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 19.
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 84.0 84.0 84.0 84.0 84.0

CAPITAL

REVENUE FUND SOURCE: GF GF GF GF GF

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 84.0 84.0 84.0 84.0 84.0
1005 GF/Program Receipts '

1006 GF/MHTIA

Other
TOTAL 84.0 84.0 84.0 84.0 84.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY .
Estimate of current year (FY94) impact: $

ANALYSIS: (Aitach a separate page if necessary.)
This is an update to the fiscal note prepared 4/14/93.
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Prepared by: Karen J. Rehfeld Phone:  465-8650
Division: .Administrative Services | 0 P . Date:  December.17J333-

roved by Commissioner: erry Ceyay-
Aggncy E}(/iucatlon Date: E)ec)émbg%l 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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ALASKA DEPARTMENT OF EDUCATION

CSHB 2 (R f( LS) |
Drug/Alcohol Testlnq School Bus Drivers
Revised Fiscal Note -12/17/93
$84,000 Annual Cost

ASSUMPTIONS:

1. Each driver would receive an alcohol/drug test prior to his/her employment as a

school bus driver,

2. Rangom testmg waould be condycted throughout the %ear The n mber
random tests dm|n|stered eac yearwoud apprOX| ate 50% of the to a
number of persons employed as school bus drivers.

3. Post-accident and reasonable cause testing could also be conducted.

4, The drug/alcohol test would be a urine test.

The estimated cost for one test is $80 to, cover takln%e sample, shi é)plng to lab,

analysis, record keeping, and follow-up if results co
CALCULATION OF $84,000 ANNUAL COST:

back positiv

480
Bdtimatee Rimber of pre-hires based

on number of original school bus driver
permits issued annually by Department
of Public Safety, Division of Motor Vehicles

+ 40
E&fmated romber of |nd|V|duaIs employed

as school bus drivers on a day of the

school year: 840 drivers x 50%= 420 random tests

Estimated total number of annual alcohol/drug
tests to be conducted:

X estimated cost for test x  $80
Estimated annual cost for tests $72.000
Est|mated annual cost to admmlster the program:
gHean g fficer $5,000: travel $3,000; P 200

upplies $2,000; printing, telephone, etc. $2,000)

TOTAL ESTIMATED ANNUAL COST TO STATE $84,000



POSITION PAPER: DEPARTMENT OF EDUCATION

Division  Administrative Services Bill Number CSHB 2 (RLSt
Bill Title  Drug and Alcohol Tests for School Bus Drivers

Sponsor  Representative Gail Phillips

Position Statement: Explain briefly what the bill does, its impacts and Department's
position, i.e., a) support, b) do not'support, ¢) neutral or ) oppose.

The Department of Education supports the concept of druq and alcohol tests for school
bus drivers. At a minimum we believe that all drivers should be tested priorto
employment, and be subject to random testlnP. Random tests would be conducted in a
nonprédictable mannerthroughout the schog year and the number of tests
administered each )(ear would approximate 50% of the total number of persons
employed as schoal bus drivers. Additional testing would be done after an accident and
when reasonable cause exists.

This frequency is consistent with mandator¥ testing requirements in the states of
Delaware and Arizona, and comparable to tederal tequirements for drivers of school
buses in interstate commerce. Drivers of school buses within Alaska are not currently
affected by federal drug testing requirements.

APPROVED:

Director Karen J. Rehfeld Division Administrative Services
Signature Date
Commissioner/De

Signature Date



No. 2

Biii Version: CSHB 2 (FIN)

STATE OF ALASKA (H) Publish Date: 3/26/9 3
1993 LEGISLATIVE SESSION
Revision Date: 3/16/93 Department Affected: ,  Education
Title: Drug and Alcohol Testing for School Bus Drivers BRU: . Executive Administration.

Component: . Administrative Services.
Sponsor:  Representative Gail Phillips

Requestor:___ COMPONENT SERIAL NO. 157
OPERATING FY 94 FY 95 FY 96 FY 97 FT 98 FY 99
PERSONAL SERVICES 15.0 15.0 15.0 15.0 15.0
TRAVEL 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL 79.0 79.0 79.0 79.0 79.0
SUPPLIES 2.0 2.0 2.0 2.0 2.0
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 99.0 99.0 99.0 99.0 99.0
CAPITAL

REVENUE FUND SOURCE: GF GF GF GF GF
FUNDING: (Thousands oi Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 99.0 99.0 99.0 99.0 99.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 99.0 99.0 99.0 99.0 99.0

POSITIONS:
FULL-TIME 25 25 25 25 25

PART-TIME
TEMPORARY
Estimate of current year (FY93) impact: $ None

ANALYSIS: (Attach a separate page if necessary.)
SEE ATTACHED

Prepared hv:  Gary Bader /U Phone: 465-2875
Division: Administrative Services . Date:  3/16/93
Approved by Commissioner: Jerrv Covev
Agency: Education Date:  3-16-93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office
Rev 11/92 Page Lof2-
COMMITTEE COPY
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C5 5.

ALASKA DEPARTMENT CF EDUCATION EO ”
HB?
Drug/Alcohol Testing of School Bus Drivers

Revged Fiscal Note - 3/16/53
99,000 Annual Cost

ASSUMPTIONS: , . .
1 Each dnver would receive an alcohol/drug test prior to his/her employment as

a school bus driver,

2. Random testing wauld be conducted throu?hout the year. The number of
random tests administered each year would approximate 50% of the total
number of persons employed as School bus drivers.

3. Post-accident and reasonable cause testing could also be conducted.
4, The drug/alcohol test would be a urine test.

5. The estimated cost for one test is $80 to cover taking of sample, shippin
lab, analysis, record keeping, and follow-up testing It results come back

pOSitive.

CALCULATION OF $99,000 ANNUAL COST:

Pre-Hire Tests; _ 430
Estimated number of pre-hires hased

on number of original school bus driver

permits, issued annually by Department

of Public Safety, Division of Motor Vehicles

010

m Isjslsi oo +420
Flisnﬁrtﬁ%tedl Sn’ﬁr'ﬁber of individuals emPoned
as school bus drivers on any day of the
school year: 840 drivers x 50% = 420 random tests
Estimated total number of annual alcohol/drug
tests to be conducted: EIE
X estimated cost for test x  $80
Estimated annual cost for tests $72,000
Estimated annual cost toadminister the program; 27.000
(Hearlng Officer $5,000; gersonal,se,rwces 15,000;
trave| $3,000: supplies $2,000; printing, telephone,
efc. $2,000)

TOTAL ESTIMATED ANNUAL COST TO STATE $99,000



FISCAL

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: December 17.1993
Title: Drug and Alcohol Testing for School Bus Drivers

Sponsor:  Representative-SaiLEtiillipS-

Requestor:

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL .
CONTRACTUAL 79.
SUPPLIES .
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 95 FY 96

[NCRISE I
ocoo
-
O © oo
oo o

84.0 84.0

CAPITAL I

REVENUE FUND SOURCE: GF GF
FUNDING:

1002 Federal Receipts

1003 GF Meich

1004 GF

1005 GH/Program Receipts ’
1006 GHIVHTIA

Other

TOTAL

84.0 84.0

84.0 84.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: $

ANALYSIS: (Attach a separate page if necessary.)
This is an update to the fiscal note prepared 4/14/93.

Prepared by: Karen J. Rehfeld
Division: Administrative Services

Approved by Commissioner:
Agency. Education

PREPARER TO PROVlDEJI‘therh

DISTRIBUTION C
Rev 11/93 o : e

istribution Information call t

No. 3

NOTE
Bill Version. CSH 3 3- (
(S) Publish Date:
Department Affected: Education
BRU: Executive Administration
Component: Administrative Services
COMPONENT SERIAL NO. 157
of Dallars)
FY 97 FY 98 FY 99 FYOO
3.0 3.0 3.0 3.0
79.0 79.0 719.0 79.0
2.0 2.0 2.0 2.0
84.0 84.0 84.0 84.0
GF GF GF GF
(Thousands of Dallars)
84.0 84.0 84.0 84.0
84.0 84.0 84.0 84.0
Phone: 465-8650
Date:  December 17.1993.

Gove r ors e IS Iatlve OF?N

Page

S LEGISLATIVE OFFICE

[ *+4



ALASKA DEPARTMENT OF EDUCATION
Drug/Alcohol Tcesstle;c_Ji f Schogl Bus Drivers
Revised Fiscal Note -12'17/93
$84,000 Annual Cost

ASSUMPTIONS:

1 Each Priver would receive an alcchol/drug test prior to his/her employment as a

school bus driver.

2. Random testing would be ondﬁcted throuP out the%ear. The anber o‘
random tests administered each year would approximate 50% of the tota
number of persons employed as school bus drivers.

3. Post-accident and reasonable cause testing could also be conducted.

4. The drug/alcohol test would be a urine test.

The estimated cost for one test is $80 to_ cover taking of sample, shipping to lab,

analysis, record keeping, and follow-up if results corme back positive.
CALCULATION OF $84,000 ANNUAL COST:

re - tilce JTests, . 480
Estimated number of pre-hires based
on number of original school bus driver
permits issued annually by Department
of Public Safety, Division of Motor Vehicles

anaom € S S,, . . + 420
Estlr?latedTnufnber of individuals em;t)loyed
as school bus dnvgrs on any day of the

school year. 840 drivers x 50% = 420 random tests

Estimated total number of annual aicohol/drug
tests to be conducted:

X estimated cost for test x  $80
Estimated annual cost for tests $72.000
Estimated apnual costto adminjster the program:

(e Offcer &5,000; mavel $3.000 12000
supplies $2,000; printing, telephone, etc. $2,000)

TOTAL ESTIMATED ANNUAL COST TO STATE $84,000
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of Roprosenlaitiles

T . Juneau, Alaska 99801-1182
House judiciary Committee ’
] y (907)465-4990

HOUSE JUDICIARY COMMITTEE
LETTER OF INTENT FOR H.B. 2

Itis the intent ofthe House Judiciary Committee in passing HB 2, that
the random testing for drugs and alcohol called for in the bill be done in
a nonpredictable manner. Thatis, merely because a person is tested
today does not mean they may not be tested again tomorrow. The
legislature does notwant to create a situation where someone subject
to this act feels that, once tested, they will not be tested again until the
nextannual cycle.

In addition, the Comm ittee has special concerns that the regulations
promulgated to implement H. B. 2 should provide for careful attention
to the handling ofsamples and other testing procedures to preclude the

possibility of someone becoming faslely incriminated in the use of
drugs or alcohol. -PAisebj

Representative Brian Porter
Chairman, House Judiciary Committee



Alaska State Legislature

House of Representatives

House M ajority Leader

SPONSOR'S STATEMENT - CSHB2(RLS)
DRUG AND ALCOHOL TESTING EOR SCHOOL BUS DRIVERS
APRIL 27 - SENATE JUDICIARY COMMITTEE

Current Alaska law makes no provision for the routine testin
Lus drivers for im roger drug and alcohol use. Th :

Brllscm?l provide for such te?trng

The need for this measure arose from mcrdents that occuyred
tpr my district on the Kenalasﬁenrnsula | fee? we must do all

at vve can to protect a's _children whrle the are
ave mgr to and from .school.  Other state% re  alrea % hlg
he committee 1S In p?ssessroh o Dac groun aerla
at shows similar Iaws are areadny n R&ace [ propose
Anizona, Maryland, Louisiana, [lljrfois I\/Irssourr Ehrn

Alaska, 'the North ‘Slope borough has such a policy for al
emp‘toyees d ! POTEY

The federal government is in the process of adoRtrng
requlations that will mandate testing for those who “are
re ulred to have commercia drrvers Ircenses for the
rat on of rtra state schog uses IS needed at this
ecause the e ectrve a'e r:i egree of state
Ie entatri)n of the feder g zittrons IS uncertain. Tne
era ations m also not tP to school hbuses with a
ss _than h do not

PﬂClty 150assen ers Wi require a
mercial  license “for operation.

There 5 a memo from Leg Legal dated Februar 1993,
addressing the constitutional questron ? tPrrv(a rrghts as it

relates 1o random testrn%| review of the degision” In

Inte {natrona Brotherh %o Teamsters VS, DOT reveals that

P IC rq erest must 9reaer B the ~ expectation 0
vidual  privacy * In. sus a;nrng random testing tutes It IS

my view that rE)ovrdrng sarety ~ for our schoo chr [en .meets

that requirement, and™ represents the highest public interest.



Language n Sechon 1. stresses Ahls compelhnq Interest. The

House “Judiciar mittee  adde Letter of Intent relatin
g/dICta(HP nature 0 the random teﬁtlng, an ﬁe

to the non-
care to rhe ?aken n sa eguarding therights of the “Innocent.

The Department of Educ tl%n has submitted . an :784000 flscal
note for the operation of this program.  Tnis Includes
empl(iyment testing and random tstlng WhICh would cver aII
scnool” bus drivers™ na, two-year cycle. %t 15, the number
random tests conqucted eac year . Wou e equivalent fo haIf
the  number oL iriirlvers he sggu ics of the testlng program

would be w ut b ministerjng  agency” In  the
course of (?eveop?ng glpproprlate regulagog y

In your. folder is a letter of supportfrom the Alaska Truckers

A?somatlon and_ a B?vae gosmon paper from the Department
Eﬂucatlon The assed out of the House on a 300 vote.

for-your favorable consideration of HB2.



Official Business Juneau, Rﬁ

Alaska State Legislature

House of Representatives

House M ajority Leader

TO:  SENATORSTEVE FRANK AND SENATOR DRUE PEAR'
CO-CHAIRS - SENATE FINANCE COMMITTEE A

FROM: REPRESENTATIVE GAIL PHILLIPS
DATE: . APRIL 29, 19%
RE: HB2-DRUGTESTING FOR SCHOOL BUS DRIVERS

S the sloonsor of HB2, | am T %uestmge that m% bill. be scheduled for a
garing n"your committee at the earliest possible timj.

HB2 passed. out favoraply from hath the Senate HESS and Jud|C|ar
comm?ttees In the pre\a}llz)(?s man Li sess%r(] tﬂe House HESS %d

Hnance commlttees el f 0ass OUSe on a Vote 0
F 0. The origin 0 t egislafion Qates " back several years and | would

e to see It reach the endte floor this session.

r consideration of this. request IS appreciated; | need anythin
P{th er on the E) please Ietci'ne E<now pAJs) 500N 8 pogsﬁél g

Thanks



Alaska State Legislature

House of Representatives

n
Official 8using*» AmTCfrv-tv J Juneau, Alasﬁ<a 9a9D861 118
(907)465-3718

House M ajority Leader

SPONSOR'S STATEMENT - CSHB2(RLS)
DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS
APRIL 27 - SENATE JUDICIARY COMMITTEE

Current Alaska law makes. no provision for the routine tes}trng
Bf schcipl bus. drivers for rmproger drug and alcohol use. T
Il will" provide for such testing

The need for this measure arose from rncrplents that (pccurred
N my district on the Kenaj Peninsula- We must

that “we can to protect Alaska's_ children Whrle the}/ are
traveIrngr to and from_ school. Other states are areaolﬁl ornp
this committee IS 1IN ppssessroh of backqround materja
that shows srmrlar Iaws are aread]y In R ce Or proposed In
Arizona, Maryland, ursbana hors Mrsourr “hrn
Alaska, 'the North ‘Slope borough has such a po icy for a
employees.

The federal government is In the process of ad%trng

e ulatr(pns tha]t will  mandae tstrnp for those o are

require to ave commercra rrves Ircenses for the

opneratron of Intra- st te . sch %p huses. IS needed at this
ecause the e ectrve are and de ree of state

mpl enarn of the federal requ |ons IS uncertain. The
tatl th d lati { T

e era atrons may also not v%y to school buses with a

ca acrey ss than 1? passenpers Ich do not require a
rcial ~ license Tfor operation.

There 15 a memo from Leg Legal dated February § 1993
addressrng the constitutional questron p tprrv(ac rrg hts as it
re ates to random testrng review of the decision” In

Inte nattonal Broth erB oTeamsters S, reveals that
u(p IC |terest must e . preater thag the ex ectatron of *

rvrdua rrvac *In susarnrng random testing tutes

my View t rpovrdrng sarety ~ for our schoo chr [en meets
that requrremet and” repredents the highest public interest.



Langsuage In, Section 1. stresses Ahls compelhnq Interest. The

Judiciar mittee add Letter of Infent relati
0 the non e/dlc?a%e nature 0 the random testing, anofi rwe

care fo De aken In safequarding the rights of the “Innocent.

The Pepartment of, Educ tl% has submitted . an $34,000 fiscal
note for the oPeratlon 0 program This |nc es Lp
emplcfyment testing . and ran om téstin WhIChWOU ver aII
school” bus drivers |n two-year cycle. (ha&J 15, the  number
random  tests conducte each year WOU e uwalent 0 haIf
the  number oL rivers.  The" specifics of the stlnq program
would he, worked out bgl the admlnlsterl agency 1n "the
course of developing appropriate regulations.

In your folder is a letter of support from the Alaska Truckers

Assaciation and_ a pgsitive position er from the Department
? Eﬂucatlon The B?f asseg out of p?]té House on a 300 vote.

I ask for -your favorable consideration of



MEMORANDUM State of Alaska
Decartment cf Education

N0l Uoan r-eterscn :e: February 10, 1993
Aide
Rep., Gail Tr'r.Li .ICS

' Phene: 465-2800
M
Thru: KZ‘i&f(ei g"ClMaher

Deoutv Commissione: ri_e:
From: Rcmayne -Career. Subject®: DrugNAlcchol
Puoil Transportation Testing for

School Bus Drivers

-eacw as tr.e ir._.rormatacr. you requested from the Department of
Education regarding drug and alcohol testing for school bus
drivers.

What is the cresent role of the Federal government in
druglalcchcl testing of school bus drivers?

The Federal government currentlv requires drug testing cf school
bus drivers who are involved in interstate transportation.

School bus drivers who do not cross state lines are not required
to be tested. Therefore, school bus drivers who transport
students to and from school, solely within .Alaska, are not
subject to the testing requirements. m

What is being crooosed at- the Federal level for druglalcohol
testing of school bus drivers?

The Federal government has 1issued a Notice of Proposed Ruiemakino
requiring that all operators of commercial motor vehicles subjeccZ
to Commercial Driver®s License requirements be tested for
controlled substances and alcohol. In Alaska, drivers of school
buses with more than 15 passenger capacity, 1including the driver,
are required to possess a Commercial Driver®s License. These
drivers would therefore be subject to the proposed drug\alcohol
testing requirement. Comments on the proposed rulemaking are due
by April 14, 1993. Depending upon comments received, it may be
some time before the rules are finalized and become effective -
possible 1994 or even 1995.

In Alaska, drivers of school buses with a capacity of 15
passengers or less, including the driver, are not required to
possess a Commercial Driver®s License. These drivers would not
be subject to the proposed druglalcohol testing.

D.O.E. Statement on._Ead
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OMNIBUS TRANSPORTATION EMPLOYEE TESTING ACT OP 1991

PROPOSED CHANGES TO EXISTING DOT DRUG TESTING REGULATIONS

PROPOSED

Add 200,000 transit workers to coverage

Add 3 million inurastate commercial drivers license
operators to coverage (including school bus, state and
municipal truck drivers, and community activity bus

drivers) " e

Mandate split specimen collection procedures for FAA,
FRA, FHWA*, and FTA mandated testing

Mandate return-to-duty/follow-up testing and evaluation
by a substance abuse professional for employees who test
positive and are returned to safety-sensitive duties

Discontinue periodic drug tests (at time of physical
examinations) for truck/bus drivers

ALCOHOL TESTING REGULATIONS

Add alcohol testing to FAA, FRA, FHWA, RSPA regulations
for safety-sensitive employees.

Add alcohol testing for 200,000 transit workers (FTA)

Mandate alcohol breath tests (.04 BAC cut-off): pre—
employment, random, reasonable suspicion, post-accident,
and return-to-duty/follow-up

Mandate actions for lower BAC (-02-.039)

FHWA - driver out-of-service for 24 hours

FRA - RR workers out of service for 8 hours
FAA, RSPA, FTA workers out of safety jobs for
8 hours or until BAC is < .02.

Breath tests must be conducted by trained operator on
evidential breath testing device (EBT) certified by
NHTSA.

Establish pre-duty abstinence requirements
FAA - 8 hours for flight crew, 4 hours all others
FHWA,-RSPA, FTA, FRA - 4 hours.

Mandate return-to-duty/follow-up testing and evaluation
by substance abuse professional for employees who test
positive and are returned to safety sensitive duties.

Prohibit on-duty consumption of alcohol



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA M

(907) 465-3867 or 465-2450
F/IX (907) 465-2029 130 Seward Street, Suite 4
M ail Stop 3101 Juneau, Alaska 99801-21

MEMORANDUM March 15, 1994

SUBIJECT: Drug and alcohol tests for school bus drivers (CSHB 2 (RIs))

TO: Representative Gail Phillips

FROM: Teresa B. Cramerv~$B~"-

Legislative Counsel

You have asked whether CSHB 2 (Rules) applies to all individuals who provide
transportation for students, including volunteers who drive their own cars, or whether
it should be read as applying to a more limited group of drivers.

The answer is not entirely clear. Section 14.09.025(a) enacted by the bill states

A school district or regional educational attendance area that provides
for the transportation of pupils shall require that the drivers of motor
vehicles used to transport pupils submit to testing for the use of drugs
and alcohol. The testing program must include random testing. A
driver who tests positive for the improper use of drugs or alcohol may
be disciplined, including termination from employment.

On its face, the requirement to submit to testing applies to "drivers of motor vehicles
used to transport pupils.” This would include volunteers as well as paid drivers.

-"However, | believe that the better interpretation is to read that requirement in
context. The new statutory section enacted by this bill follows AS 14.09.010, which
permits the Department of Education to "provide for the transportation of pupils.”
That phrase is repeated in the bill and it is that kind of transportation -- that is,
transportation operated or paid for by school districts that meets the department’s
requirements under AS 14.09.010 -- that the drug and alcohol testing requirement
should be applied to. This interpretation is supported by the statement in subsection
(a) set out above that a driver who tests positive may be disciplined or terminated
from employment.

The Department of Education is directed, in subsection (b) of Sec. 14.09.025 of the
bill, to adopt regulations to implement the section. Ambiguities about the application
of the bill to various kinds of drivers could be cleared up through regulation.
However, the better course is to clarify the statute. If you would like an amendment
prepared, please let me know.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

<J07) 465-3867 or 465-2450
F.IX (907) 465-2029 130 Seward Street. Suite 409
Mail Slop 3101 Juneau. Alaska 99801-2105

MEMORANDUM April 13, 1993

SUBJECT: Sectional Summary of CSHB 2 (RULES)(Drug and alcohol

tests for school bus drivers)
TO: Representative Gail Phillips
FROM: Teresa B. Cramer

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
preliminary matter, note that a sectional summary of a bill is not considered an
authoritative interpretation of the bill. The bill itself is the best statement of its
contents.

Section 1 states the legislative findings and purpose.

Sec. 2 requires school districts and regional educational attendance areas to require
school bus drivers to submit to testing for the use of drugs and alcohol. The testing
program must include random testing. A driver who tests positive for the improper
use of drugs or alcohol may be disciplined, including termination from employment.

Subsection (b) requires the department to adopt regulations, including procedures for
hearings. Subsection (c) defines "improper use of drugs or alcohol.”

TC:mi
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House M ajority Leader

April 22, 19

B
F%?mer AK 9%&5

Dear Ms. Hutchins:

After readrnt% your recent letter and heanng {rom my staff about your
reservations In"regards to my drug testing Bill, | wodld Jike to respond
{0 your concerns.

It IS true that federal dru testr r% Wthrulatrons are t0 be implemented, In
the future, to cover all bu drive h a Commercial Drrv S LICEnse.

H my communications Wit éhe Federal DOT autnorities, | underst[and
that States are en fitled 1o, an often EXEICISE, tne rr($ht {0 adoit on

art of any of this fre uatro Notwitnstanding. the threat 0
|thhoI n an uns gg e rnunt o federal DOT ungds Alaska has the
res onsiol to adopt federa re%rulatron]s In da manner that 1S %onsrstent
Wrt ItS a dto 0 er ee érnd en 8rc t ? rectrves Given §
rer;t%re% Irrr]rgm Itrict or cohol testin

g g %m ?ommrtte to

tate re uirement thag meet or excéed the federal

rerﬁu ations, Wrth an ua%e tnat 1S broad enougn fo encompass the
urlique bussing situations in- Alaska.

An integral art of this hill Is the sectron vvhrch speaks to disciplinar
grr]%r?/g%t?v Ospo the driver's em?\ cP d grll

|th| th
o T s 0 ?g gre t%tea?ét%rﬂ?%yg?;ratﬂgé t% ré)a E%&‘Jsg gc’hrsron

RS
FINANCIA MPENS TION It fk[ hat thrs erI t
standr of t af%terpr atf%n Tt}e Iegsrs athy 15t thrbse brI wr}l

evea the same Intent, wnen and If the question app ars |n a court 0



While I{ s\m not |nsen5|t|v,% to concernf raised by .Individuals  like
ourselt wno are r%sgonﬂ le for nPU%I transport Hon there 15 g .
egltlmate question here on how muc _Ianqu e should he used n a hill
that g1 N covFr a hrpa sPe frum of situations. Are the gecr)PIe hetter
serve a law with latitude Tor interpretation over different
clrcumstances, or by a law with extremely specific Inclusions which
often needs adjustriient as times and situations change?

It is m belgef that the people of ALaska are best se{ved bK elevating
aWareness 0 our.mten} 10 "Sever su sta?ce abUfFrs from the
commeru?l ?Perath)n passepger ,i/ehIC 6. Fo o.wn\ that, | p]ave
great conficence that the ‘peaple’ will reasonably Implement such @
tatute In thi}]tever vvap( guarantees that their children's safety will
attain the highest priority.

cc.  Senator Taylor
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House M ajority Leader

TO:  SENATOR STEVEFRANK AND SENATOR DRUE PEAR'
CO-CHAIRS - SENATE FINANCE COMMITTEE

FROM:  REPRESENTATIVE GAIL PHILLIPS
DATE.  APRIL 29, 19%
RE: HB2-DRUGTESTING FOR SCHOOL BUS DRIVERS

s the sponsor of HBZ, | am r% Uesting that m% bill. be scheauled for a
earing n your committee at the earliest possiole  time.

HB2 passed. ou favorably from both the Senate HESS and Jud|C|a%

Eommlttees In t e preV|o s mo sessmg th]e House HESS dnd
|nance committees he pgs OUSe on a vote o

FB The orgin 0 e |s t|on ates ack several years and | would
ke to see if reach the endte Tloor this session.

r con5| era this request Is appreciated: | need anythin
ur er on t h Ifease Iet(hte t<now ng 500N &S pogsml g

Thanks
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ALASKA TRUCKING ASSOCIATION, INC.

3443 Minnesota Drive + Anchorage, Alaska 99503 « PHONE (907) 276-1149 « FAX (907) 274-1946

April 16, 1993

Steve Rieger

Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Rieger:

On behalf of Alaska Trucking Association”s membership I
respectfully urge your support of House Bill 2, which mandates a
drug testing program for Alaska®s school bus drivers.

The trucking industry has been drug testing its drivers for the
past three years and believes the program to be effective and
beneficial in helping assure a driver®"s qualification.

If it makes good safety sense for commercial drivers hauling
freight to be tested, it makes even more sense to test commercial

drivers who transport the most precious and valuable of "freight”’,
our children.

I believe passage of this bill is important this session and would
ask your help and support to make it happen.

Thank you for your attention and consideration.

Support H .B. 21

Yours truly,

Frank J. Dillon
Executive Director

FJD/pch

Letter of Support



Matanuska-Susitna Borough School District

125 WEST EVERGREEN - PALMER. ALASKA 996*5 - (907) 7*6-9200'

Dr. HO B. Sorsrmon, Suparlnlendont

April 15, 1394

Senator Robin Taylor
Alaska Legislature
Stats Capitol

Juneau, AX 99801-1182

Subject: House Bill #2 Titled "An Act Requiring Drug And.
Alcohol Te3ts For School BusDrivers"”

Dear Senator Taylor:

I recently reviewed House Bill #2 which mandates drug and
alcohol tests for school bus drivers in the state of Alaska* |
have discussed some of my concerns with Representative Gail
Phillips®™ office and forwarded the comments and concerns which 1
have listed below. It is my understanding that HB2 is under
review in Senate Judiciary at this time.

My comments and concerns relating to the HB2 are as follows.

1) HB2 appears to be a duplication of a new federal
employee drug testing mandate effective, January 1,
1995, for employers with 50 or more employees and on
January 1, 1996, for employers with less than 50
employees. All employers, public and private, are
covered. Regulations for the Omnibus Employee Drug
Testing Act of 1991 and the subsequent law which tied
in alcohol testing was published February 15, 1994, and
addresses both drugs and alcohol.

The federal mandate targets all individuals with a
Commercial Drivers License (CDL), which includes all
school bus drivers for both public and private schools.
HB2, however, covers only public school bus drivers.

The regulations which were published includes
complicated and comprehensive criteria for testing ande
compliance.

- * Comments and Concerns of the NAT 1 ON
Mat-Su Borough School Dist.
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MORTH SLOPE BOROUGH
ORDINANCE SERIAL HO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT
OF A DRUG TESTING PROGRAM FOR NORTH SLOP¢
BOROUGH EMPLOYEES

WHEREAS, tha North Slope Borough has a compelling
interest in assuring the safety and security of all 3orough
employees and all citizens of the Borough as they go about their
daily business, and

WHEREAS, the North Slope 3orough, as the largest employer
in the Borough and a3 a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
SlopeBorough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous 3orough employees are currently subject
to Federal regulations governing drug use in tha workplaca. which
require drug tasting of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope
Borough was adopted to address the problem of drug and alcohol
abuse by Borough employees, and

WHEREAS, tha ultimata concern of the Borough 1is the
protection of workplaca and public safety, it 1is in tha best
interest of the Borough and tha citizens of the North Slope Borough
to extend drug testing to all Borough employees to ensure the
safety of all.

NOW THEREFORE, BE 1T ENACTED:

SECTION 1. Classification. This ordinance 1is of a general and
permanent nature and shall become part of the Borough code.

SECTION 2. Severability. |If any provision of this ordinance or
any application thereof to any parson or circumstance 1is held
invalid, the remainder of this ordinance and the application to
other persons or circumstances shall not be affected Lnereby.

SECTION 3. Effectiveness. This ordinance shall become effective
upon.adoption.

North Slope Borough
Drug Testing Ordinance
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SECTION 4. Adooticn o™ mifcu
is hereby adopted as aJ~Wt~rato as plk 2 ofrv2 =
of Ordinances of the North Slope Borough. "he <=de
INTRODUCED: Auguae 13 1901
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Ordinance 91-07



Senator Robin Taylor April 15, 1994 Page 2

2) It i3 not clear to me what drivers the HB2 1is supposed
to cover. The language of the bill is so vague it,
seems possible that the testing mandate could cover a
teacher or principal who might on occasion transport a
student home in his or her car. Perhaps, even a parent
transporting his child and other students to a school
sponsored activity in his or her personal vehicle would
fall under the testing requirements. HB2 uses words
like, "person"™, "vehicle", "transports pupils.” The
bill is entitled "Drug Testing For School Bus Drivers"™
but isn"t specific about who transr rts pupils, for
what purpose they transported and what vehicle they
are transported.

It appears that House Bill #2 may exceed the federal
mandate due to the vague language of the bil®" 2nd may

sweep broadly across school district perso ™ or
parents who might be called upon to transport students
home or some other place in an emergency situation. It

has been suggested to me that the intent of the bill is
to cover school sponsored activity transportation of
students. If that is so, the language of the bill
should make that clear.

In the Mat-Su Borough School District, any person, a
volunteer parent, teacher or paid bus driver who
transports students for any purpose in any District
vehicle, whether it be a school bus or a vehicle which
is not a school bus, are required to have a Commercial
Drivers License (CDL) with the appropriate school bus
driver endorsements. Under the federal mandate all
"persons who transport students on activity trips in
District vehicles or home-to-school drivers in the Mat-
Su Borough school District would be subject to drug and

alcohol testing.

In summary, | believe HB2 duplicates the federal mandate
addressing only school bus drivers, a small segment of the
transportation employees considered to hold safety related
positions 1in Alaska. HB2 also appears to exceed the federal
mandate and appears to target school district personnel or
parents who may transport students on an occasional basis.

If in fact the intent of the bill is to provide protection
to students on school sponsored activity trips, the language of
H32 should make that clear. However, it appears that there are
very few vehicles used to transport students that do not require
a driver with a Commercial Drivers License (CDL).
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It has been suggested to me that we wait and let the

"regulations”™ which implement the law clarify what driver, what
vehicle, and what kind of transportation the law really
addresses. 1 think that the intent of the HB2 should be clear
and that the regulations should reflect what the law clearly

states,
Either

|
ensure
and on

I don"t support House Bill #2 1in its present form.
the bill should be dropped or the language clarified.

appreciate very much your concern for and efforts to
the safe transportation of our students to and from school
activity trips. My comments and recommendations are

respectfully submitted.

Sincerely yours,

Saundra C. Hutchins
Pupil Transportation Coordinator

kIl



