





SENATF FINANCTfc cbM M ITTEE RP°O RT

DATE: 4/23/93 FURTHER:
DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 136(FIN)
"An Act relating to revocation of and limitations on a driver’s license: to the offenses of driving while

intoxicated and refusal to submit to a breath test; imposing a limited license fee; amending Alaska
Rule of Civil Procedure 32(h); and providing for an effective date."

and recommends:

('] replace with CS (FINANCE) ’ Sr?ercve_tittlgle
or [« J-adopt previous CS (/<615 ) by tcehcahn”éga'
[ ]attaches amendment(s) (HB only)
[ ]adopts Letter of Intent
[ ] further referral to the
[t'fdo pass
[ ] do not pass

[ ] no recommendation
[ ]individual recommendations
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Department Date Zero Fiscal Department Date Zero Fiscal
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FISCAL NOTE

STATE OF ALASKA BELLNO. scs (3B 1% (HESS

1993 LEGISLATIVE SESSION

Revision Qate: 4-23-93 Dept Affected:C orrections

Title: "An Act | the offense of BRU:

driving while intoxicatv f Component;
Sponsor ReP- Mulder

Requestor Senate Finance . COMPONENT SERIAL MO.

BExpenditurw/Ravenm (Thousands of Dollars)

OPERATING FY94 FY% FY% FY97 FY98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL iOAUL 104316 1043.6 1043.6  1043.6
SUPPLIES

EQUIPMENT

LANO& STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 1043.6  1043.6  1043.6  1043.6  1043.6

CAPITAL
REVENUE FUND SOURCE: OF/PR 1005 1043.6 " 1043.6 1043.6 ..1043,4 1043.6

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Program Receipts 1043.6 1043.6  1043.6 1043.6  1043.6

1006 GF/MHTIA
Other
TOTAL 1043.fi . 1043.6 -LQfi-u6 ..LOA3—6. 1043.6

POSITIONS:
FULL-TIVE
PART-TIME
TEMPORARY

Estimate of entreat year (FY93) impact & -0-

ANALYSIS: (Attach a separate page if necsssary)
Please see the attached fiscal analysis.

n
Preparedby: Dana LaTour, Special Assistant ) t< Phone: 465-3376
Division: Commissioner's Office Date: 4-23-93
Approved by Commissioner  pY”riif Prpvtt-r  fnmmtcctnnpr Qatr 4-23-93

Agency: Department of Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE
For further distribution information rail the Governor's Legislative Office

tRiv 1119 931amjtnOSR Page of

FY99

1043.6

1043.6

1043.6

1043.6

1043.6



FISCAL NOTE ANALYSIS
SCS CSHB 136 (HESS)
Page 2

SCS CSHB 136(HESS) provides for the placement of offenders, convicted of DWI

or refusal

to submit to a breath test, in a community residential center or other facilities. The bill
requires the offenders to pay up to $1000 of the cost of their imprisonment. The bill also

requires the offfender to perform community service work.

1992 DWI Offenses X Assumed Conviction Rates Convicted Offenders
3532 1st offense 65% 2261
1124 (one prior offense) 75% 843

407 (two prior offenses) 80% 326

276 (4th & subsequent offenses) 80% 221

Using those numbers:

2261 - 226 (10% indigent offenders) = 2035 offenders x 3 days x $60 day

843 - 84 (10% indigent offenders) 759 offenders X $1000 =

407 - 41 (10% indigent offenders) = 366 offenders X $1000

276 - 28 (10% indigent offenders)

248 offenders X $1000

$ 366,300

$ 759,000

$ 366,000

$ 248,000

The total amount charged annually could be approximately $1,739,300. Assuming that
60% of the amount charged is collected, a total of $1,043,580 should be generated in

program receipts to offset the cost of contracting for additional CRC beds for these
offenders.



FISCAL NOTE
STATE OF ALASKA BELL NO. SCSCSHB 136 (HES)
1993 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration
Title: "An Act relating to revocation of and limitalions BRU: Public Defender

on driver's license and to the offenses .. * Component: Public Defender
Sponsor: Representative Mulder

Requestor COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.)

Prepared bv: John Salemi, Public Defender Phone: 274-1684

Division:  Public Defender Agency Date:

Approved by Commissioner - Nancy Bear UseraV  JL-'of /

Agency. Administration Dtalte:

PKI-PARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 1
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FISCAL NOTE
STATE OF ALASKA BILL NO. SCSCSHB 136 (HES)

1993 LEGISLATIVE SESSION

Revision Date: Department Affected: - Administration
Title: 'An Act relating to revocation of and limitations on BRU: Office of Public Advocacy
driver's licenses and to the offenses . . Component: Office of Public Advocacy
Sponsor: Representative Mulder

Requestor COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES.

OPERATING FY 94 FY % FY 9% FY 97 FY 98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
rDUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA n 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: 0

Prepared by:  Brant McGee, Public Advocate Phone:  274-1684
Division:  Office of Public Advocacy Date;

Approved by Commissioner - Nancy Bear Usera
Agency: Administration mST Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQ'FIR'S LEGIéLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 1
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FISCAL NOTE

TATE FALASKA BILL NO: SOSCSHB 136(HESI
1%93 LE8ISLATIVE SESSION |

Revision Date; 4/23/93 Dept. Affected: Puhlin Safety
TI'[|e "An ant relating tn rpvnnatinns nf anri BRU M A|aSkaStatft Tmn.nar.S.

limitatinns nn a driver's license ..." Component;------------ Detachments--------------

Sponsor:  Rpprp.spntativp Mnlrip.r
Requestor.  Senate Fr.ance COMPONENT SERIAL NO. 799

EXPENDITURES/RWENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0-

REVENUE FUND 0- | 0- 0- 0- 0-

SOURCE:
FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- - -0- 0- -
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY 93) impact; $

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated.

o
o
'
o
"
o
o

Prepared By: Francis C. Allan. Phone:  369-6691
Division: Alaska State Troopers Date:  4/23/93
Approved by Commissioner: Date:  -4123753-
Agency: -mI] Rnrenn NPPL nf Prniin safpty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Aot 1112 Page 1 of



STATE OF ALASKA " U BN SCSCSHB 136(HES)
1993 LEGISLATIVE SESSION

Revision Date: 4/22/93 Dept. Affected: Puhlir Safety
Title: "An Act relating tn nffenses.cf-drivinQ.while. BRU: Mntnr Vehicles
intnxiraterl anrl refusal tn suhmit tn a hreath test. . Component: Driver Services
Sponsor: Representative Mulder

Requestor: Senate Judiciary COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 - FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 0- -0- -0- -0- 0-
CAPITAL -0- -0- -0- -0- | 0- 0-
REVENUE FUND 108.0 108.0 108.0 108.0 108.0 108.0
SOURCE:

FIINNING! iThnnsanris nf Dnl art!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0 -
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)
It is estimated that 30% of all persons whose license is revoked as a first offender DWI will request a limited license. In
1992, there were approximately 3600 drivers license revocations for first offender DWIs. Charging a $100.00 limited

license application fee will generate approximately $108.0 in revenue to the general fund.

Prepared By: Juanita Hensley Phone: 465-4361
Division: Mntnr Vehicles NTOOFT N Date: 4/22/93
Approved by Commissioner: ~ Date: 4/22/93
Agency: Rinh~rU~Riirtnn.Dent, nf Puhlir Safety

PREPAER TOERRNIDE Akl TFRUTIMN TGS S0,V ELIRR R T OFFCE



FISCAL NOTE
STATE OF ALASKA BILL NO. SCS CSHB136 (HES)
1993 LEGISLATIVE SESSION

Revision Date:  April 23,1993 Department Affected: - Department of Law
Title: *...relating to limited driver's licenses and.. BRU: Leaal Services
driving while intoxicated...refusal to submit...* Component QOperations
Sponsor  Representative Mulder
Requestor: Representative Mulder , COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY % FY % FY % FY 97 FY 98 FY 99
PERSONAL SERVICES |
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0- - - 0- 0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GFMHTIA

OTHER

TOTAL 0 0 {0 4 0 4

FULL-TIME 0 0- 0 0- 0- -
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis. "
DTrLh Mo — M =

Prepared by. Richard . Peques. Dir

Phone:  465-3672
Division: - Administrative Service's Division ﬂ: \] /An /) /’

Date: April 23,1993

Z nN
Approved by Commissioner.  Charles E Cole. Attorney general

Agency. Department of Law Date:  April 23,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB 136 (HES)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

subm t ool rtWé)S{nlnosrCgecnggecaclor%mg?]?sm%nnts g?gﬁ %elenlmade InCotnhsleS bellt| smce
ing ol fi 3. uently,
CSHB 1 ?—IE% will not have a |scarP impact for the Department ofq_ y



-Chair -

; Legislative Council
A laska state Legislature

HOUSE OF REPRESENTATIVES -Co-Ciiair -

House Special Committee On
Military And Veterans Affairs

Representative Eldon Mulder -Co-Chair -

DISTRICT 23 MULDOON-FT. RICHARDSON encnorage Coce

Sponsor Statement for SCS CS HB136 (HES)
Representative Eldon Mulder

House Bill 136 is a product of the Alaska Sentencing Commission's
recommendations for increasing the usage of alternative sentencing. The
purpose of the bill is two-fold; to crack down on DWI offenders by offering
more serious and immediate punishment, and to do so in a manner that
would help ease some of the financial burden on the Department of
Corrections, and hence, the State.

The bill requires first and second time DWI offenders and those who refuse to
submit to a breath test to serve their time in community residential centers
and perform community work service while at the center. In cases where a
community residential center is not available, another appropriate placement
will be determined by the commissioner of corrections. In addition, the bill
requires that all (not just first and second) DWI offenders, no matter where
they are imprisoned, pay for the cost of their incarceration, up to a maximum
of $1,000. Unpaid costs are to be collected from the offender's permanent
fund dividend check. "Cost of imprisonment" is defined in the bill to mean a
uniform average cost of imprisonment that is determined and prescribed by
regulation by the commissioner of corrections. This ensures that everyone
pays the same rate, no matter where they are incarcerated.

The bill also contains several sections pertaining to limited licenses in
relation to DWI offenses. Under current law, someone with up to six DWI
offenses can obtain limited license privileges. HB 136 would reduce limited
license privileges down to first offenders only. Those convicted of refusing to
submit to a breath test would not be eligible for any limited license privileges.
It also requires that an individual must show proof of enrollment in, or have
completed, an alcohol treatment program before they can obtain a limited
license. In addition, the bill imposes a fee of $100 for a person applying for a
limited driver's license. This stipulation will generate a substantial amount
of revenue, as indicated in the Department of Public Safety's fiscal note.

Alaska State Capitol. Room #116 Juneau. AK 99801-1182 Phone(907) 465-2647



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM April 24, 1993
SUBJECT: Sectional Summary of SCS CSHB 136(HES)
TO: Representative Eldon Mulder
FROM: Michael F. Ford 1 71T

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section I. Allows the Department of Public Safety to terminate an administrative
driver’s license revocation and reissue a driver’s license to a person convicted of
driving while intoxicated or refusal to take a breath test, if the person meets the
conditions set out under AS 28.15.181(e), relating to meeting the required minimum
revocation period, alcoholism treatment, and paying the required fee.

Section 2. Reduces the mandatory minimum period of driver’s license revocation for
a conviction based on driving while intoxicated or refusal to take a breath test from
five years to three years if the person is a third time offender, and from ten years to
five years for a person convicted four or more times.

Section 3. Allows a court to terminate a driver’s license revocation of a person
convicted of driving while intoxicated or refusal to take a breath test, if the person
meets the required minimum revocation period, and complies with the conditions set
out in AS 28.15.211(d) and (e) relating to alcoholism treatment, and paying the
required fee.

Section 4 Allows a court to impose limitations on a driver’s license if the court
determines the person meets cer'.ain conditions (imposed under (b) of this section)
and the court determines that the limitations will allow the person to earn a
livelihood. Allows the court or the Department of Public Safety to grant limited



Representative Eldon Mulder
"April 24, 1993
Page 2

license privileges if the person was convicted of driving while intoxicated, but not if
convicted of refusal to take a breath test, the person is a first time offender and the
person meets the other conditions set out in (d)(3) - (5) of this section.

Section 5. Requires a person convicted of driving while intoxicated or refusal to take
a breath test to take certain alcoholism treatment, before receiving a new driver’s
license.

Section 6. Imposes a fee of $100 for a person applying for a limited driver’s license
under sec. 4.

Section 7. Specifies that a person convicted of driving while their driver’s license is
revoked, suspended, or in violation of a limitation cannot get a limited driver’s
license.

Section 8. Provides that a first or second time D.W.l. offender will serve prison time
at a half-way house or other appropriate facility determined by the commissioner of
corrections. Requires a person convicted of D.W.I. to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
imprisonment not paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service work be performed and that the commis-
sioner of corrections determine the uniform average cost of imprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 9. Definition.

Section 10. Provides that a person convicted of refusal to take a breath test for the
first or second time will serve their prison time at a half-way house or other
appropriate facility determined by the commissioner of corrections. Requires a
person convicted of refusal to take a breath test to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
imprisonment not paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service work be performed and that the commis-
sioner of corrections determine the uniform average cost of imprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 11. This section sets out the effect certain sections of the bill have on Alaska
Rule of Criminal Procedure 32(b).

Section 12. Applicability section.
Section 13. Effective date.

MFF:gc
93-370.glc
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BILL NO: SCSCSHB 136(HES) DATE: April 27, 1993

TlTLE "An Act relating to the CONTACT C.E. Swackhammer

offenses of driving while Deputy Commissioner
intoxicated. . 465-4322

Sections 1 through 7 of SCSCS HB 136(HES) correct a problem in existing law dealing
with driver license revocations and limitations. In 1990 the legislature passed

HB 153, allowing individuals convicted of up to six DWI’S to obtain a limited driver’s
license. This law has been overly burdensome to the Alaska Court System and the
Division of Motor Vehicles. Instead of issuing a limited license to repeat DWI
offenders, this bill will allow the courts or the department to review the individual’s
record and, if appropriate, terminate the revocation and issue a license. It also requires
that the individual meet the minimum period o* license revocation prior to application for
license revocation termination.

The Department of Public Safety supports this legislation and recommends passage of
HB 136.

LRfchard L. Burton
Commissioner



Senate CS for CS for House B ill136 (HES)

"An Act relating to revocation of and limitations on a driver’s license; to the offenses of
driving while intoxicated and refusal to submit to a breath test; imposing a limited license
fee; amending Alaska Rule of Civil Procedure 32(b); and providing for an effective date."

This legislation impacts the Department of Corrections by amending AS 28.35.030 and AS
28.35.035 and directing the department to place offenders, convicted of DW | charges or
refusal to submit to a breath test, in community residential centers. If a CRC is not
available,-imprisonment may-be served'in-another appropriate facility. " Thislegislation also
requires an offender to pay up to $1000 of the cost of their imprisonment, unless the person
is indigent. The person’s permanent fund dividend may be used to pay for those costs.

The Department of Corrections supports this legislation. It encourages the use of less
expensive community placements™ and holds the offender responsible for the cost of
incarceration.

The Department of Corrections currently has over 1800 offenders scheduled to serve time as
space becomes available in correctional centers and community residential centers. These
individuals are called "court-ordered reports (COR)." In some cases, these offenders are
being told to wait for 8 - 9 months before they report to serve their sentences.

The passage of this legislation would generate approximately $1,000,000 for the department

to use in contracting for additional beds, and will help in keeping the COR backlog from
growing.

Fiscal Note:

a YES
ONO

W alter J. Hickel, Governor



A laska Sentencing Commission

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046
vy B TS BRAE Penares LS

February 10, 1993

Representative Eldon Mulder
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

RE: HB 136; DWI FFB | s1933
Dear Representative Mulder:

I am writing with respect to your proposed legislation altering DWI penalties. Your
legislation encourages the housing of DWI prisoners in halfway houses and strengthens the Fines
and forfeiture provisions of the current law.

One of the Sentencing Commission’s major recommendations is well served by your
legislation - the increased use of halfway houses. Clearly, the great majority of DW1 offenders
could be more cheaply and more effectively punished in the setting you propose (halfway houses
with community service) than in hard beds. As you know, many DWI1 offenders in Anchorage
and Fairbanks already serve their sentences in halfway houses.

While the Commission did not specifically make a recommendation as to the use of
community service while in halfway houses, your proposal is certainly consistent with their
general recommendations. You might also consider a requirement for alcohol screening and
education  while at the halfway house. We have discussed a similar program with
representatives of MADD. | recommend you consult with both DOC and MADD.

The commission recommended the increased use of fines and forfeitures, but as
alternatives to jail time rather than as additional penalties. The commission generally
recommended the use of fines scaled to the offender’s income, which would seem appropriate
in DW1 cases. See 1992 ASC Reportat p. U. The Commission also recommended that the
legislature investigate alternatives to the current three day minimum sentence for first time DWI
offenders. At p. 44-45 of its 1992 report, the Commission recommends:

Beginning immediately, the legislature snould amend the law providing that DWI
first offenders must be sentenced to jail for at least three days. Instead the



Representative Eldon Mulder
February 10, 1993
Page 2

legislature should investigate other creative alternatives to punish drunk drivers
more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective
approach. The Department of Corrections estimates that housing DW 1 offenders costs
approximately $6 million per year, even though many DW1 offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DW1 in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the
DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many le. s
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders and require community service from them, like wearing an
orange vest to pick up trash along the highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers to
formulate a plan that will deal with this serious problem more effectively. This
recommendation passed, nine in favor and four opposed.

The Commission certainly understands the political realities concerning DWI. Its
recommendation quoted above was only made after a long discussion and consideration of all
the issues. Nevertheless, if we are to address the current backlog of about 2500 misdemeanants
waiting up to nine months to go to jail, within our current fiscal constraints, we must consider
creative alternatives. | would ask you to consider whether some combination of community
service, stiff fines (on a sliding scale dependent on income to increase the bite), and mandatory
alcohol treatment could be substituted for the current required 72 hours in jail.

Please feel free to give me a call if you have any questions.

Wi illiam T. Cotten
Executive Director

WTCrerm



criticized for competing with the private sector, they have strong support from the general
public. This recommendation was adopted without objection.

Beginning immediately, the legislature should offei support and encouragement to
criminal justice agencies in their efforts to reach creative, long-term solutions to
budget reductions.

Innovative ideas are necessary to cope with major budget reductions. The commission
recommends that criminal justice agencies be allowed some discretionary funds for
planning and for pilot programs. The Legislature also should support internal reallocation
of budgets within agencies to achieve long-term budget reductions.

Agencies will need the encouragement of the Legislature and the Governor to try new
ideas without the immediate assumption that such changes are unacceptable. If state
revenues in fact decline by $1 billion over the next 10 years, people will need to change
their expectations of what government can do. The results of the focus groups indicate
that people think the state should take financial considerations into account in devising
a suitable system of punishment All branches of government should work to educate the
public on the budget impacts of their programs and to the provide information necessary
to make difficult choices. This recommendation was adopted without objection.

Beginning immediately, Department of Corrections should establish a plan to allow
offenders convicted of driving while intoxicated (DWI) and driving with license
suspended or revoked (DWLS/R) to serve their sentences without a long delay
(currently nine months in some locations).

Far and away the most common criminal offense is driving while intoxicated. In 1990,
2544 DWI offenders served time in Department of Corrections facilities. 1629 of these
were first-time DWI offenders with an average sentence of five days. Another 2255
people served time in one of the 19 local jails, which are run on contract with the
Department of Public Safety, serving an average sentence of three days, As of October
1992, about 960 DW offenders were on waiting lists with the Department of Corrections,
waiting up to nine months to serve their sentences.

In order to clear up the backlog and to provide specific programming appropriate for
drunk drivers, the Department of Corrections should investigate the use of low-security
facilities to.process.Jarge numbers of DWI and DWLR/S offender in the .bigger
communities. Offenders serving short sentences in halfway houses sho» .d not be mixed
with offenders being reintegrated into the community at the end of long sentences.

Beginning immediately, the legislature should amend the law providing that DWI
first offenders must be sentenced to jail for at least three days. Instead «rthe
-legislature**'sLjuld: investigate'other creative'alterhatives to punish drunk drivers
*more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective

i



approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DW 1 offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also ar. required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the

DWI1 sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs, that
publicly identify offenders, and require community service from 'them, like wearing an
orange vest to pick up trash along the highway! The commission recommends that the
legislature work with representatives of groups. like Mothers; Against.Drunk Drivers.to
formulate,a ‘plan..that will deal with- this'serious, problem,more effectively. This
recommendation passed, nine in favor and four opposed.

The Department of Corrections should increase the use of alternative punishments
as part of some presumptive sentences. The commission recommends that the
Department of Corrections pursue an active policy for some presumptively sentenced
offenders that substitutes time spent in alternative punishment programs for time
in prison, within the limits of public safety. High supervision programs such as
community residential centers, treatment programs, intensive supervised probation,
and day reporting centers can control risk to the public, provide rehabilitative
opportunities, and fulfill the goals of presumptive sentencing at lower cost than
spending the entire presumptive term in prison.

The commission believes that its support for presumptive sentencing is compatible with
its support for alternative punishments. Alaska case law already provides that time spent
in custodial programs such as community residential centers and residential treatment
programs must be credited to the offender’s time served, just like incarceration.
Regardless of whether the correctional budget is reduced, the commission has already
recommended that these alternatives be routinely used for presumptively sentenced
offenders during the final portion of their sentences, to help them make their transition
back to the community. For many offenders, these alternatives may also be safely and
effectively used for longer periods of time. The commission recommends strong
oversight for these offenders, along with careful monitoring and evaluation of their

programs. See Section IlI-A of this report

The Department of Corrections currently is seeking a legal opinion on whether it may
furlough presumptively sentenced offenders to their homes in order to participate in
highly structured programs such as intensive supervised probation and day reporting
centers. See AS 33.30.111. If this cannot be done under current statutes, the commission
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be available to Alaska if HB-136 is also adopted by the Senate. As you are
probablyaware, HB-136amends existinglegislation,ta teqrdre.anoonhmnn90°day
"bard suspension.” of driving privileges- for. first refusers of chemical tests ¢
administered to detemnne Wopd.dcohol coiibe®  *

| fHB-136 is passed, Alaska may be eligible to receive up to $855,000 annually..
In Section 410 alcohol, incentive grants'-to' promote the development, and
implementation, of innovative prograins to combat-impaired driving. Funding. -
could be available-for up to five-years, and would be administered through: rife
Alaska Highway Safety, Planning Agency‘to- support such mfforts as public
information and 'education™™ alcohol server training programs, assessment and
screening programs,far drunk- driving offenders, alcohol enforcement programs
andother alcohol and drug impaired driving countermeasures. « . .
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