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RETURNED TO FINANCE FROM RULES 

DATE: 4/12/94 FURTHER:

DATE TURNED INTO OFFICE: - / ? - ? * /

The Finance Committee considered CS FOR HOUSE BILL NO. 119(JUD) am

Authorizing a sentencing court to impose a sentence of a day fine; directing the Alaska Supreme 
Court to develop and implement a day fine plan and report to the legislature on the use of day 
fines; amending Alaska Rule of Criminal Procedure 32; efd.

and recommends:

[i^feplace with ^ 5  CS <^j5 A //3  / / * ?  
or [ ] adopt previous' C S ________

[ ] attaches amendme^s)

.(FINANCE)

-(— _ J

[ same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

[ ] adopts

[ ] further referral to the

[J ffio  pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

Date
NEW FISCAL NOTES 

Department Zero Fiscal

[ I Appropnation No Fiscal Note

DO PASS:

Letter of Intent

PREVIOUS FISCAL NOTFS 
Department Date Zero

OTHER RECOMMENDATIONS:
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F I S C A L  N O T E
Revision Due: 2/1/94________ ____

Title:

STATE OF ALASKA
1994 LEGISLATIVE SESSION

An Act regarding Dav Fines

Deot.Affected: Corrections_________________

3RU:

BILL NO. cshb n o  f.Tim'i;
Statpwida Onp.ra ri on?

Component: A ll  In s t itu t io n s
sponsor:

ReQuestor:

Xe-orasencative .-csta:

Senate Finance

ErpenditurM/RevBnuBs
COMPONENT SERIAL MO. 704-77.6 

(Thousands of Dollars)

OPERATING EXPENDITURES FYS5 FY 96 FY97 FY 98 FY 95 FYOG
PERSONAL itRVICES 1 '
TRAVEL
CONTRACTUAL 1
SUPPLIES 1
EQUIPMENT 1 1
IAN0& STRUCTURES 1 1 1
GRANTS. CLAIMS 1 - 1
MISCELLANEOUS i 1 1
TOTAL OPERATING 0 0 C O 0 0
CAPITAL EXPENDITURES 7 0 0 0 0 0 0 1

ICHANGEIN REVENUES ( ) 0 0 0 0 _ 0 0 1
FUND SOURCE (Thousands of Dollarsl
1D02 fedora! flocaipts ......... .. I l I 1
1003 GF Match I 1 1
I004-GF 1 i l 11005 (̂ Program Receipts 1 1 1 1
1006 GFIMNTIA 1 l I l
Other l l  I I
TOTAL 0 1 0 0 1 0 1 0 0 1
Eraua of any corrmt yiar (FY94) core $ 0
POSITIONS
FULL-TIME

PART-TIME

TEMPORARY I I
ANALYSIS: (Attach a saparati papa it necessary)
The bill would not increase the Department's expenses. Depending upon the frequency 
with w h i c h  the courts use this alternative for misdemeanants (our fastest-growing 

incarcerated population), future prison/jail expansion will be delayed and future 

operating expenses for more $113/dav beds will be avoided.

PrBoareo by: Diane Schenker, Special Assistant,VL

Division: Office of the Commissioner

Phono: 756— 21-^7 /L£5—

Date: 2/2/94

Approvod by Comnossioner
Agency; ___

J . Frank Prewitt, Jr Date: C /  f/Department of Corr^ftions /

BBmoer t n At f nicmiDirnnii rnoicc to ffnucacino'c i cnci atiuc nenre



STATE OF A L A S K A  )
1 994  LEG ISLATIVE SESSION

R S C A L  N O T E
. . • • B ILL  I ■CSHB n S fJ U m .a m

Revision Date:    •

Title: -" A n .a c t  authorizing a sen ten c in g  court to 

 imnnse a sen ten ce .  ..nn a d e fe n dant convicted

Sponsor:

Requestor:

Rep. Foster

S. RULES

Dept. A ffec ted :  

BRU:

Component:

Puhlic S a fe ty

-Alaska S ta te  Troopers

D eta c h m e n ts

COMPONENT SERIAL NO. 7 9 9

EXPENDITURES/REVENUES: (T housands o f  D oIIbts) (inflation not included)

OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8

o>o> FY 0 0

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 .0 0 .0

CAPITAL 0 . 0  ! 0 .0 0 .0 0 . 0 0 .0 0 . 0

REVENUE FUND SOURCE:

FUNDING: (T^nusands o f  Dollars)

1 0 0 2  Federal Receipts

1 0 0 3  GF Match

1 0 0 4  GF

1 0 0 5  GF/Propram R eceipts

1 0 0 6  GF/MHTIA

Other

TOTAL 0 . 0 0 .0 0 .0 0 .0 0 .0 0 . 0

Estimate of current year  (FY 9 4 )  impact: $ 0 .0 0 .  

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate  page  if n ecessary .)  

No fiscal impact is  anticipated.

Prepared By: Francis C. Allan_________________________________________________Phone: 2 6 9 - 5 6 9 1

Division: Alaska Statp Trnnners_________ A L   Date: 2 / 2 / 9 4

Approved by Commissioner: ___ _________________________________ Z r  Date: 2 / 2 / 9 4 __________________________

Agency:  R ichaftd^Btirtnn. D ent, nf Puhlic S afety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative OfficeR.vii/9? ” Page 1 of 1



Revision D a t e : __________________________________________________ Dopi. Attested: Administration____________________________
Title: "An Act authorizing a sentencing court to Impose BRU: Office of Public Advocacy__________________

a sentence of a day fine on a defendent c mvicted..."______________ Component: Office of Public Advocacy___________________
Sponsor: Rep. Foster________________________________________________________________________________________________
Requestor: (S) Rules_________________________________________COMPONENT SERIAL NO. 4 3 __________________

F I S C A L  N O T E
STATE OF ALASKA . BILL NO. CSHB 119 (Jud) am
1994 LEGISLATIVE SESSION

E x p e n d itu r e s /R e v e n u e s ______________________  (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPfVENT
LAN DS STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CHA NG E IN R E V E N U E S ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

FUND SOURCE (Thousands of Dollars)
1 0 0 2  F ed era l  R e c e ip t s u ° - ° 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 3  G F  Match 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 4  GF 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 5  G F /P r o g ra m  R e ce ip ts - 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 6  GF/MHTIA 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
O ther 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
T o t a l 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Estimate of current year (FY94) cost: n o n e

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALS'SIS: (Attach a separate page if necessary)

Division: O ffice  of Public  A d vo ca cy
ft
l \

Approved by Commissioner: N an cy  B ear  Usera," 1 / /
Agency: A dm inistration  / ' !  I

Phone: 2 7 4 - 1 6 8 4  
Date:

Date:

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

F o r  fu rther d is tr ibu tio n  in fo rm ation  c a ll the G o ve rn o r 's  L eg is la t iv e  O ff ic e Page  ̂ ol 1

(Rtv: 10793) ni 2/1794



F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: 
Title:

BILL NO. CSHB 119 (Jud) am

“An Act authorizing a sentencing court to impose BRU:
Oopi. Atioctod: Administration

Public Defender Agency
a sentence of a day fine on a defendent convicted...- Component: Public Defender Agency

Requestor: (S) Rules COMPONENT SERIAL NO. 1631

E x p e n d itu r e s /R e v e n u e s (Thousands of Dollars)
OPERATING EXPENDITURES F Y 95 FY96 FY97 FY98 FY99 F Y00

PERSONAL SERVICES 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
TRAVEL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
CONTRACTUAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
SUPPLES 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
EQUIPMENT 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
LAND & STRUCTURES 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
GRANTS, CLAIMS 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
MISCELLANEOUS 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 ■ 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

FUND SOURCE (Thousands of Dollars)
1 0 0 2  F ed era l  R e c e ip ts 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 3  G F  Match 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 4  G F 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 5  G F /Program  R e c e ip ts 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1 0 0 6  GF/MHTIA 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
O th er 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
T o t a l 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Estimate of current year (FY94) cost: n on e

POSITIONS:
1

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A LY SIS: (Attach a separate page if necessary)

Prepared by: 
Division:

John S a lem i,  Public D efen d er
Public D e fe n d e r  A g e n c y

Approved by Commissioner: 
Agency: _____

N an cy  B ear  U sera
A d m in istra t ion

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IBUTI

F o r  fu rther d is tr ibu tio n  in fo rm a tion  ca ll

Phone: 2 6 4 - 4 4 0 0  
Date:

.....!\  A
i i ! \  i \

Date:

KWcdfjlES T O  GOVERNOR'S LEGISLATIVE OFFICE
ie  G o v e rn o r 's  L e g is la t iv e  O ff ic ethe Pago 1 ot 1

(«tv: 10/93) nl 2iuu



STATE OF ALASKA 
1994 LEGISLATIVE SESSION

R e v is io n  D a te :  D e c e m b e r  2 2 .  1 9 9 3

Title: " . . . a u th o r iz in g  a s e n t e n c i n g  c o u r t  to  i m p o s e  a 

s e n t e n c e  o f  a d a y  f i n e  i n s t e a d  o f  im p r is o n m e n t . . ."

S p o n s o r :  R e p r e s e n t a t i v e  U l m e r ______________________

R eq u estor : '  G o v e r n o r ' s  O f f ic e ___________________________  C O M P O N E N T  SERIAL N O .  0 0 8 5  t h r o u g h  0 0 9 0

E X P E N D IT U R E S /R E V E N U E S:

OPERATING FY 9 5 FY 9 5 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PE R S O N A L

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPM ENT

LAND &

G R A N T S ,  C LA IM S

M ISC E L L A N E O U S * .
T O T A L  O PE R A T IN G - 0 - -0 - -0 - - 0 - - 0 - -0 -

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF M a tc h  '

1004 GF •

1005 G F /P r o g ra m

1006 GF/M H TIA -■

'OTHER i

TO T A L -0- -0 - -0 - 101 •01 • - 0 -  i

PO SIT IO N S:

FULL-TIME I0
 •1o1 - 0 - - 0 - - 0 - - o -  !

PART-TIME 1 i

T E M P O R A R Y 1 i

E s t im a te  o f  c u r r e n t  y e a r  (F Y 9 4 )  im p a c t:  -0 -___________________________________________________________

A N A L Y S IS :  ( A t ta c h  a s e p a r a t e  p a g e  if n e c e s s a r y . )
P le a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

__________ r v  , I0  0    ;____
/ \ , cA - X  ‘"'A  . /

P rep ared  by: R ich ard  I. P e o u e s .  D irec to r  „ _______________________  P h o n e :  4 6 5 - 3 5 7 2 ___ _______
D iv is ion : A d m in i s t r a t iv e  S e r v i c e s  D i v i s i o n ^ 1  /  — ,  /  D a te :  D e c e m b e r  2 2 ,  1 9 9 3

fa 'U  /  t - V K l
A p p r o v e d  b y  C o m m i s s i o n e r :  C h a r le s  E. C o le .  A n o r n e v _G e n e r a l_____________________________________
A g e n c y :  D e p a r t m e n t  o f  L a w _________________________________________  D a te :  D e c e m b e r  2 2 .  1 9 9 3

D e p a r t m e n t  A f f e c t e d :  D e p a r t m e n t  o f  L a w

BRU: P r o s e c u t i o n ______________________________

C o m p o n e n t :  _AII________________________________

F I S C A L  N O T E  »

BILL NO. C S H B  119 (TUP) a m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r distribution information call the Governor's Legislative Office

Rev 11 '93 Page 1 of _ L



) )FISCAL NOTESTATE OF ALASKA BILL NO. CSHB 119 LTUD1 am1994 LEGISLATIVE SESSION
ANALYSIS CONTINUATION: .

T his  bil l'would  a m e n d  th e  s e n t e n c in g  p r o v is io n s  in th e  s t a t e ' s  C o d e  o f  Criminal P r o c e d u r e ,  A S  1 2 . 5 5 ,  t o  estab lish  
a s y s t e m  o f  d a y  f i n e s  a s  an  in t e r m e d ia t e  p u n i s h m e n t  a lt e r n a t iv e  to  s h o r t - t e r m  in c a r c e r a t io n  a n d  p ro b a t io n  s u p e r v i s io n .  
U n d er  t h e  bill, d e f e n d a n t s  c o n v i c t e d  o f  n o n - v i o l e n t  m i s d e m e a n o r s ,  e x c e p t  v io la t in g  a d o m e s t i c  v i o l e n c e  re s tr a in in g  order,  
c o u ld  b e  s e n t e n c e d  t o  f i n e s  b a s e d  u p o n  t h e  s e v e r i t y  o f  t h e  o f f e n s e ,  a d e f e n d a n t ' s  cr im in a l  h i s t o r y ,  a n d  a d e f e n d a n t ' s  daily  
i n c o m e ,  a s  a d ju s te d  f o r  a d e f e n d a n t ' s  ab il ity  t o  p a y  t h e  f in e .  T h e  bill d o e s  n o t  r e p e a l  e x i s t in g  m i s d e m e a n o r  s e n t e n c i n g  
p r o v is io n s ,  b u t  r a th er  it p r o v id e s  an  a lt e r n a t iv e  t o  t h o s e  p r o v i s io n s .  • •* ,a

S e c t io n  5  o f  th e  bill w o u ld  p rovide  th a t  a s e n t e n c e  im p o s in g  a d a y  f in e  shall  b e  c o n s id e r e d  a civil ju d g m e n t  for  th e  
d a y  f in e .  A n d  t h e  s e c t i o n  further  p r o v id e s  t h a t  t h e  D e p a r t m e n t  o f  L a w  sh a l l  e n f o r c e  t h e  j u d g m e n t  a n d  m a y  uti lize  an y  
p r o c e d u r e  a v a i la b le  f o r  t h e  e n f o r c e m e n t  o f  civil j u d g m e n t s .  If t h e  d e p a r t m e n t  u s e s  t h e  civil p r o c e s s  o f  t h e  c o u r t  t o  e n fo r c e  
or c o l l e c t  a d a y  f in e ,  t h e  d e p a r t m e n t  w o u l d  b e  a w a r d e d  c o s t s  a n d  a t t o r n e y  f e e s .

T h e  D e p a r t m e n t  o f  L a w ' s  c o l l e c t i o n s  u n it  cu r r e n t ly  c o l l e c t s  u n p a id  cr im in a l  f i n e s  a n d  w a s  r e c e n t ly  a s s i g n e d t h e  
r e s p o n s ib i l i t y  fo r  c o l l e c t i n g  u n p a id  lega l  f e e s  fo r  s t a t e - p r o v i d e d  cr im inal d e f e n s e .  T h e  c o s t s  f o r  t h e s e  c o l l e c t i o n s  h a s  
a v e r a g e d  a b o u t  o n e - t h ir d  o f  t h e  a m o u n t  c o l l e c t e d .  H o w e v e r ,  t h e  c o s t  ratio  f o r  c o l l e c t i o n  i s  e x p e c t e d  t o  d im in ish  a s  
c o l l e c t i o n s  jn crea seT  a n d  a s  c o l l e c t i o n s  p r o c e d u r e s  b e c o m e  m o r e  e f f i c i e n t ,  in c lu d in g  e s t a b l i s h m e n t  o f  e l e c t r o n ic  in t e r fa c e s  
b e t w e e n  t h e  c o u r t s  a n d  t h e  D e p a r t m e n t  o f  L a w ,  a n d  b e t w e e n  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  D e p a r t m e n t  o f  R e v e n u e .

A t  th i s  p o in t  w e  are u n ab le  t o  d e term in e  if t h e  bill will h a v e  an  im p a c t  fo r  o u r  d e p a r tm e n t .  It is  n o t  k n o w n  w h e th e r  
d a y  f in e  s e n t e n c i n g  p r o v i s i o n s  w ill  r e s u l t  in a c h a n g e  in t h e  n u m b e r  o f  u n p a id  f i n e s  t h a t  w e  c u r r e n t ly  h a n d le ,  n or  is  it c lear  
w h e t h e r  t h e  a m o u n t  in arrea rs  will  c h a n g e .  T h e  c o u r t  m u s t  u n d e r ta k e  a c o m p r e h e n s i v e  e f f o r t  t o  d e v e lo p  a n d  im p le m e n t  
a d a y  f in e  p r o g ra m . C o n s e q u e n t l y ,  a f i s c a l  im p a c t ,  if a n y ,  will n o t  b e  k n o w n  until s o m e t i m e  a f t e r  t h e  n e w  s e n t e n c i n g  
p r o v i s io n s  h a v e  b e e n  in e f f e c t .  It d o e s  a p p e a r  t h a t  d a y  f i n e  s e n t e n c e s  w o u l d  h e lp  r e d u c e  t h e  g r o w i n g  c o s t  o f  in ca rc e ra t io n  
a n d  s u p e r v i s e d  p r o b a t io n .



Revision Date: ______________________01/21/94___________________ Dept. Affected: Alaska Court System______________
Title: An Act authorizing a sentencing court BRU: Trial Courts_____________________
_____________ to impose a sentence of a day fine..._________Components:

Sponsor: . Ulmer_________________________________  ________________________________
Requestor:  •___________________________ COMPONENT SERIAL NO. 768___________

F I S C A L  N O T E
STATE OF ALASKA . BILL NO. CS HB 119(JUD)AM
1994 LEGISLATIVE SESSION

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

52.5 52.5 52.5 52.5 52.5 52.5
24.8

2.8 • »

TOTAL OPERATING 80.1 52.5 52.5 52.5 52.5 52.5

CAPfTAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE _____________  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

8 0 .1 52.5 52.5 52.5 52.5 52.5

TOTAL 8 0 .1 52.5 52.5 52.5 52.5 52.5

POSmONS
FULL-TIME

PART-TIME

TEMPORARY

1 . 0 1 . 0 1 . 0 1 .0 1 .0 1 .0

1 .0

Estimate of current year (FY 94) cost: $ None

ANALYSIS: (Attach a separate page if necessary) 
See attached analysis.

Prepared by: C. S. Christ°nsen III, Staff Counsel 
Agency: Alaska Court System_____________

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative Director g 
Agency: Alaska Court System__________________________ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

264-8228
01/21/94

01/21/94

Rev 8/93 Page 1 of 1



A laska Court System  
F isca l Analysis 
CSHB 119 (JUD)AM

Persona l Serv ice s

Law Clerk 1,13D, Anchorage, NPP, 6 months 15,912 1,575
Provide legal research for day fine ru le -m aking  committee.
O ne-tim e cost.

Court Clerk II, 10A, Anchorage, PFT, 12 months 24,012 10,998
Assist judges statewide with income verification: review income 
tax returns and  financia l statem ents and  perform  credit 
checks. A ll jud ic ia l inquiries w ill be processed in Anchorage.

Total personal se rv ice s 52,497

) . .

S a l a r y  B e n e f i t s

Travel (one-tim e cost) - 24,825

Committee, appointed b y  Supreme Court, to develop rule on 
day fines. Committee w ill be com prised o f two tria l judges from 
each jud ica l d is tric t and two appellate judges. Committee will 
m eet five times with m eetings lasting approxim ately 3 days.

Equipment (one-tim e cost fo r perm anent postion) 2,800

Desk, chair, com puter and facsim ile machine

$80,122

Note: The court system  is not ab le to accura te ly  estimate potential revenues 
from this legislation at th is time.

17,487

35,010

T o t a l

Page 2 of 2



WORK DRAFT WORK DRAFT
8-LS0496XR 

Luckhaupt 

4/18/94

WORK DRAFT

SENATE CS FO R  CS FO R  HOUSE BELL NO. 1 1 9 ^ > o  

IN  THE LEGISLATURE OF TH E  STATE OF ALASKA 

EIGHTEENTH  LEGISLATURE - SECOND SESSION

B Y

Offered:
Referred:

Sponsor(s): R E P R E S E N T A T IV E S  F O S T E R , BJDavis, Davies, B row n, L arson , M u ld er

A B IL L  

FO R  AN A CT  E N T IT LE D  

"An Act authorizing a sentencing court to impose a sentence of a day fine

instead of a sentence of imprisonment on a defendant convicted of a 

misdemeanor; directing the Alaska Supreme Court to develop and implement a 

day fine plan; requiring the Alaska Court System to report to the legislature on

the use of day fines; amending Alaska Rule of Crim inal Procedure 32; and

providing for an effective date."

BE IT  E N A C T ED  BY T H E  LE G IS LA T U R E  O F T H E  STATE O F ALASKA:

* Section 1. AS 12.55.015(a) is amended to read:
(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination
(1) impose a

(A) fine when authorized by law and as provided in
AS 12.55.035; or
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(B) a day fine when authorized bv law and as provided in 

A S  1 2 .5 5 .0 3 6 . i f  the court does not impose a term of Periodic or continuous 

imprisonment or place the defendant on probation:

(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;
(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to carry out a continuous or periodic program 

of community work under AS 12.55.055;
(7) suspend execution of all or a portion of the sentence imposed under

AS 12.55.080;
(8) suspend imposition of sentence under AS 12.55.085;
(9) order the forfeiture to the commissioner of public safety of a deadly 

weapon that was in the actual possession of or used by the defendant during the 
commission of an offense described in AS 11.41, AS 11.46, AS 11.56, or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or comply 

with the treatment plan of a rehabilitation program that is related to the defendant’s 
offense or to the defendant’s rehabilitation [,] if the program is made available to the 

defendant by the Department of Corrections.
* Sec. 2. AS 12.55.035(a) is amended to read:

(a) Except as provided in AS 12.55.036. upon [UPON] conviction of an 

offense, a defendant may be sent- :d to pay a fine as authorized in this section or as 
otherwise authorized by law.

* Sec. 3. AS 12.55.035(b) is amended to read:
(b) Except as provided in AS 12.55.036. upon [UPON] conviction of an 

offense, a defendant who is not an organization may be sentenced to pay, unless 
otherwise specified in the provision of law defining the offense, a fine of no more than

(1) $75,000 for murder in the first or second degree, attempted murder 
in the first degree, sexual assault in the first degree, sexual abuse of a minor in the 
first degree, kidnapping, or misconduct involving a controlled substance in the first
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degree;

(2) $50,000 for a class A, B, or C felony;
(3) $5,000 for a class A misdemeanor,
(4) $1,000 for a class B misdemeanor;
(5) $300 for a violation.

* Sec. 4. AS 12.55.035(c) is amended to read;

(c) Except as provided in AS 12.55.036. upon [UPON] conviction of an 

offense, a defendant that is an organization may be sentenced to pay a fine not 
exceeding the greater of

(1) an amount that is

(A) $500,000 for a felony offense or for a misdemeanor offense
that results in death;

(B) $200,000 for a class A misdemeanor offense that does not
result in death;

(C) $25,000 for a class B misdemeanor offense that does not
result in death;

(D) $10,000 for a violation;
(2) two times the pecuniary gain realized by the defendant as a result 

of the offense; or
(3) two times the pecuniary damage or loss caused by the defendant to 

another, or to the property of another, as a result of the offense.
* Sec. 5. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.036. D A Y  FINES, (a) Upon conviction of a misdemeanor, other 
than a violation of AS 11.41 and 11.56.740, a defendant may be sentenced to pay a 
day fine as authorized by this section. If a day fine is imposed under this section, the 
defendant may not be sentenced to pay a fine under AS 12.55.035, serve a term of 
imprisonment, or be placed on probation.

(b) The Alaska Supreme Court shall adopt a day fine plan that includes
(1) an assessment of the gravity, of all misdemeanor offenses, which 

assessment must include the existence of prior offenses, and the assignment of 
presumptive penalties to them in day fine units within the following ranges:
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(A) for class A and unclassified misdemeanors, not to exceed 

365-day fine units;

(B) for class B misdemeanors, not to exceed 90-day fine units;
(2) a schedule of the presumptive day fine penalties;
(3) procedures for a court to increase or decrease the presumptive day 

fine penalties if the court finds the existence of an aggravating factor under 
AS 12.55.155(c) or a mitigating factor under AS 12.55.155(d);

(4) a table for the conversion of a defendant’s actual, potential, or 
estimated gross income, less one-third for a defendant above die federal poverty 

guideline as determined by the United States Department of Health and Human 

Services, and less one-half for a defendant below the federal poverty guideline intc net 
daily income amounts; the table must include adjustments for the number of 
dependents actually supported by the defendant;

(5) procedures for a court to gather information about the defendant’s 
occupation, actual, estimated, and potential income, number of dependents, and other 
facts necessary or relevant to sentencing a person to a day fine; a court may order the 
production of the financial or other records of a person it determines to be relevant to 

a determination under this section; the procedures must include a requirement that the 
facts sh J1 be received

(A) under oath so that the defendant is subject to prosecution
under AS 11.56.200; or

(B) in a writing or recording that bears notice that false 

statements made in it are punishable under AS 11.56.210; and
(6) other information the court determines to be necessary for 

implementing the day fine plan.
(c) The amount of a d^y fine shall be the product of the net daily income of 

the defendant, adjusted for the number of dependents actually supported by the 
defendant, times the day fine penalty. When imposing a sentence of a day fine, the 
court shall

(1) state on the record the
(A) presumptive day fine penalty for the offense, and whether
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the court is adjusting the presumptive day fine penalty for the existence of 
aggravating or mitigating factors;

(B) net daily income of the income of the defendant, adjusted 

for the number of dependents actually supported by the defendant; and
(C) amount of the day fine;

(2) make written findings of the facts considered in
(A) finding the existence of aggravating or mitigating factors 

and in assigning a value to those factors; and
(B) determining the defendant’s gross and daily net incomes.

(d) When imposing a sentence of a day fine, the court may permit the payment 
of the day fine in specified installments or within a certain period of time, provided 

the entire day fine is paid within 180 days of imposition.
(e) A sentence imposing a day fine shall be considered a civil judgment for

the day fine. The Department of Law shall enforce the judgment and may utilize any 

procedure available for the enforcement of civil judgments. If the Department of Law  

uses the civ il process of the couit to enforce or collect a day fine, the department shall 
be awarded costs and attorney fees.

(f) The Alaska Court System shall evaluate and report every two years to the 
legislature not later than February 1 on the use of day fines and their effectiveness. 
The report must include

(1) a comparison of the number of defendants receiving a day fine as 
a sentence with the number of other defendants, eligible to receive a day fine, who 

receive another sentence;
(2) a comparison of the recidivism rates between defendants receiving 

a day fine with other defendants,
(A) eligible for a day fine, who receive another sentence; and
(B) not eligible for a day fine, who receive another sentence;

(3) the potential savings to the state from the number of defendants, 
who are eligible to receive a sentence of imprisonment, and who receive a day fine, 
assuming those defendants would have been sentenced to a term of imprisonment;

(4) the amount of day fines collected, the success rate of collections,

DRAFT WORK DRAFT WORK DRAFT
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and the number of cases requiring c iv il process to collect the day fine; and
(5) recommendations concerning expansion or restriction of the use of

day fines, including proposals for legislation.
(g) Money collected under this section shall be deposited into the general fund 

and separately accounted for under AS 37.05.142. The annual estimated balance in 

the account maintained under AS 37.05.142 for day fines collected under this section 

may be appropriated by the legislature as follows: (1) 25 percent of the annual 
estimated balance for grants and claims paid by the Council on Domestic Violence and 

Sexual Assault; (2) 25 percent of the annual estimated balance for grants and claims 

paid by the Violent Crimes Compensate a Board; and (3) the balance for any lawful 
purpose. Nothing in this subsection creates a dedicated fund.

* Sec. 6. CH A N GE OF CR IM IN A L RULE. AS 12.55.036, added by sec. 5 of this Act, has 
the effect of modifying the sentencing provisions of Alaska Rules of Criminal Procedure 32, 
by establishing procedures for imposition of sentences of day fines.

* Sec. 7. AS 12.55.036(f), as enacted by sec. 5 of this Act, is repealed February 2, 2004.
* Sec. 8. This Act takes effect July 1, 1994.
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SPONSOR STATEMENT 
HB 119 

DAY FINES

I am excited about HB 119 which will authorize the u se  of day fines a s sanctions for 
certain m isdemeanor offenses. I think that it is time that we deve loped new and 
innovative ways of dealing with crime and criminals.

In recent years, with the skyrocketing costs of prisons and jails, overcrowded courts 
and staggering probation and parole case loads , more and more jurisdictions in the 
United S tates have begun to examine and implement effective alternatives - including 
day fines..

Day fines have been used  effectively in the Scandinavian countries, Germany,
England and other European countries for a number of years. They are the primary 
alternative to imprisonment in England, West Germany and Sweden. In West 
Germany, since 1969, prison sen tences under six months are allowed only when 
incarceration is considered indispensable . The incidence of incarceration for 
sen tence s of le ss  than six months has dropped from 110,000 per year to about 10,000 
per year. And, there has been no increase in the rate of fine default.

In the U.S. we u se  primarily a tariff type system  of fines. Set amounts are estab lished 
for each offense, they are u sed  in conjunction with other sanctions and not a s an 
alternative to costly prison or probation.

HB 119 es tab lishes the day fine a s  a stand alone sanction for m isdemeanors, other 
than those which are categorized a s  crimes against a person. In a two step process, 
the sentencing judge will determ ine the amount of a fine ba sed  on the se r iousness of 
the o ffense and the offender’s  ability to pay. In that manner, the economic burden - the 
punitive effect of the fine - will be equa lized acro ss the range of offenders’ incomes. 
The punishment will fit the crime.

The A laska Department of Corrections reports severe overcrowding. Many 
m isdemeanants are schedu led  for their short jail sen tences far into the future. Almost 
50% of the sen tenced m isdemeanants serve less, than 10 days . Common offenses 
which could be hand led by day fines under HB 119 include: disorderly conduct, fish 
and game violations, theft in the 4th degree, criminal mischief, shoplifting and bad 
checks.

Experience in other sy s tem s demonstra tes that day fines are appropriate in most



instances where short incarceration is now used . Experience a lso indicates that a 
greater percentage of fines are actually paid under the day fine system  than under the 
traditional tariff type.

So major advan tages to such a system  include:
- The punishment fits the crime.
- A higher percentage of fines are actually collected.
- Less serious offenders are kept out of expensive prisons and programs.

I hope you will join me and the A laska Court System  in support of this bill.





U.S. D epartm ent of Justice  

National Institute o f  Justice
.

.... y

N a tio n a l In s titu te  o f  J u s t ic e
Research 
in B rief

S ep tem b er  1987

F i n e s  a s  C r i m i n a l  S a n c t i o n s
Sally T. Hillsman, Barry Mahoney, George F. Cole, and Bernard Auchter

T h e  fine is o n e  o f  the o ld es t  form s o f  
p u n ish m en t ,  its h is tory  p redating  
H a m m u ra b i.  In 1973 the T a sk  F orce  
on  C orrec t ion s  o f  .he  N ation a l  A d v i ­
sory C o m m i s s i o n  on C rim inal J ust ice  
Standards and G o a ls  fou n d  that "prop ­
er ly  e m o i o v e d .  the fine  is less  d rast ic .

far less  c o s t ly  to the p u b l ic ,  and  
perhaps m o re  e f f e c t iv e  than im p r iso n ­
m ent or  c o m m u n it y  s e r v ic e ."

U ntil very r e ce n t ly ,  this r e c o m m e n d a ­
tion has g o n e  large ly  u n h e e d e d  b e ­
c a u se  too  little w a s  k n o w n  o f  w hat

co n s t i tu te s  proper a d m in istra tion  o f  
f in e s .  T o d a y ,  h o w e v e r ,  w ith  record  
jaii and prison p o p u la t io n s  and p ro b a ­
tion c a s e lo a d s  s t e a d i ly  r is in g ,  the fine  
is g a in in g  r e n e w e d  a tten t io n — e s p e ­
c ia l ly  s in c e  W estern  Europe in cre a s ­
ing ly  uses  fines ev e n  in nontnvial ca ses .

From the Director

The current options available in sentenc­
ing to criminal court judges, either incar­
ceration or release o f  a convicted felon  
on probation, leave some caught be­
tween Scylla and Charybdis. While  
States are expanding prison capacity and 
improving conditions, the majority still 
operate under court order to relieve 
crowding conditions and must release  
prisoners into the community on 
probation.

This dilemma has created an urgent need  
to develop an effective range o f  constitu­
tionally appropriate sanctions which  
reduce repeated victimization and serve  
as an effective penalty for those who  
have been convicted o f  illegal conduct.

A broad spectrum o f  sentencing choices  
was the subject o f  a National Institute 
o f  Justice Research in  B r ie f  published 
in January 1985. In it. PierreS. du Pont 
IV. then Governor o f  Delaware, de­
scribed the tremendous pressure exerted  
on State resources by corrections policy.  
As Governor, he developed a "more 
flexible and effective sentencing struc­
ture" for his State, which incarcerates 
more people per capita than all but two  
other States.

One o f  the features o f  that plan was its 
use o f  fines as a basic criminal penalty.
In the past tines have been perceived as 
a more lenient sanction due to failure on  
the part o f  authorities to emphasize their 
collection and because o f  inequities built 
into the fine system itself.

The introduction o f  the "day-fine" co n ­
cept brought a fair schedule to the assign­
ment o f  tines. Under the "day-tine"  
system the number o f  days reflects the 
seventy o f  the crime and the seriousness  
o f  the offender's prior record: the dollar  
amount is determined by factoring that 
number o f  days with the offender's  
econom ic resources, which include in­
com e from salary and other assets.

If two offenders with similar prior rec­
ords (and no particular threat to com m u ­
nity safety) were convicted o f  crimes o f  
equal gravity, they might each be a sses­
sed a "5-day fine." If one earned only  
minimum w age ,  how ever, he or she  
would be fined S 135. If the other earned 
10 times as much, the fine would be 
S I . 350 .  If both failed to pay the fine,  
each defaulter would serve the same  
number o f  days— 5— in jail.

Using a system such as this, courts in 
Europe have made the fine a serious  
penalty, one .hat can be severe enough  
to constitute real punishment and thus 
carry a deterrent and rehabilitative 
message.

One advantage o f  the fine is that it actu­
ally brings money into the justice sy s­
tem. in contrast with the cost o f  incarce­
ration— which som etim es drains tax 
resources up to S 3 5 .0 0 0  a convicted  
person per year. In fact, those paying 
fines are literally paying a debt to so c i­
ety. rather than contributing to existing  
burdens on State resources. Fines can 
be combined with other penalties to

meet the specific objective o f  justice  
applicable to each offender.

^*ft«^can be combined with restitution. 
c o m m u r f t* ^ jv ic e .  weekend incarcera­
tion. assessm enP ^i^ourt costs —  and 
with a sentence whosP'Ntijgension will  
be revoked if the offender ta iTS^jieet  
all other requirements, including p !h s .  
ment o f  the fine.

This Research in B r ie f  summarizes three 
key research projects on fines as cnminai  
penalties and the applicability o f  the 
day-fine system to \m erican courts. 
The National Institute o f  Justice is cur­
rently funding an experiment in applying 
a day-fine system to the cnminai courts 
o f  Staten Island. N ew  York.

o n t o N  
;hod \  
it th e .J

lareful use by judges o f  the option 
fine may prove to be a valuable method

»^||Y ma4iPflittu,-nimi8lirtnt flr
T his concept needs to be carefully  

J5ted to assess whether the reality 
reflects the intention o f  equitable punish­
ment under the law before the use o f  
fines is adopted as criminal justice  
policy.

Criminal justice is too important a field 
to suffer unintended consequences.  
Knowledge about practices, to find out 
what works, is what criminal justice  
research is all about.

James K. Stewart 
Director
National Institute o f  Justice



Table I

Freq u en cy  o f  fine uti l ization  for cases o th er  than p a rk in g  and routine  traffic m a tters ,  
by type o f  court

T yp e  o f  court

—— - -  -r-
f/v.v*
. itially  

i :  t ea se s
M ost
cases

A b ou t
h a lf S e ld o m  N ever Total

Limited jurisdiction 19 38 10 / 0 *7 t

General jurisdiction  
(felony, misdemeanor,  
ordinance violation) I 15 7 > 0 23

General jurisdiction 
(felony only) 0 5 4 13 2.1

Total 20 58 21 25 126

Source HilMiun. Sichel. jn il Muhnncj. ttflopnune survey

!n the U n ited  S ta te s ,  f in e s  are more  
w id e ly  u se d  than m a n y  r e co g n iz e :  
W ell o v e r  a b i l l ion  d o lla rs  in f ines are 
c o l l e c t e d  in cr im in a l  c o u r ts  e a c h  year. 
T h is  form  o f  p u n is h m e n t  is used  in 
s o m e  form  b y  v ir tually  all A m e r ica n  
co u r ts ,  ra n g in g  from its rare u se  as the 
s o le  sa n c t io n  for a f e lo n y  in genera l  
ju r isd ic t ion  cou rts  to its regu lar  use  
either  a lo n e  or  c o m b in e d  w ith  other ,  
o ften  n o n cu sto d ia l  sa n c t io n s  in courts  
o f  l im ited  ju r isd ic t io n .

H o w  can f in es  be used  m o re  e f f e c ­
t iv e ly  in c n m i n a i  c a s e s ?  In the s tu d ies  
su m m a r ized  in this R e s e a rc h  in  B r ie f . 
researchers d e sc r ib e  and a n a ly z e  court  
e x p e r ie n c e  w ith  im p o s i t io n  and e n ­
fo rcem en t  o f  f in e s ,  c o n c lu d i n g  that 
ju d g e s  and p rosecu to rs  n e e d  to c o n ­
sider  m ore  in n o v a t iv e  u s e s  o f  f in e s ,  
particularly  w h e n  o f f e n d e r s  p o se  no  
ser iou s  threat to c o m m u n i t y  sa fe ty .

A n  e f f e c t iv e  fine p rogram  requires  
that ju d g e s  h a v e  ad eq u ate  in fo rm a tio n  
about o f f e n d e r s '  e c o n o m i c  c ir c u m ­
sta n ces  and u se  it in se t t in g  fine  
a m o u n ts .  It a l s o  requires im p r o v e d  
c o l l e c t io n  m e th o d s .  T h e  result  can  
re l iev e  p ressu re  on p rob a tion  se r v ic e s  
and ja i ls  w h i le  p r o m o t in g  c o n f id e n c e  
that s e n t e n c e s  are fair and p u n ish m e n t  
is certa in .

Pros and cons
P rop on en ts  o f  the w id e r  u se  o f  f in es  
argue that—

•  It can  be an e f f e c t iv e  p u n is h m e n t  
and deterrent for c r im e s  o f  vary in g  
le v e ls  o f  s e v e r i ty .  It ca n  d e p r iv e  o f ­
fenders o f  their  i l l -g o tten  g a in s  and .  
for s o m e ,  c o n tr ib u te  to  reh ab il i ta t io n .

•  It '■•m c o m b i n e  w ith  o th e r  n o n c u s t o ­
dial sa n c t io n s  to  m e e t  m u l t ip le  s e n ­
ten c in g  g o a ls .

•  It can  be a d ju s ted  to a  l e v e l  ap p ro ­
priate to an o f f e n d e r ’s in d iv id u a l  c ir ­
c u m s ta n c e s  an d  the s e r io u s n e s s  o f  the  
o f f e n s e .

Points o f  v iew  o r  op in ions expressed in  th is 
pub lica t io n  are those o f  the authors and  do 
m.t necessarily represent the o ff ic ia l pos ition  
n r p o lic ie s  o] the U .S . Departm ent o f  Justice.

The Assistant Attorney G en e ra l. O ffice o f  
Justice Programs, prov ides s ta ff support to 
coord inate the activ it ies o f  the fo llo w in g  pro- 
yrum  O ffices a n d  Bureaus: S a t io n a l Institute 
o j Justice. B ureau o f  Justice Statistics. Bureau 
J j  Justice Assistance. O ffice o f  J u ven ile  Justice 
and D e lin q uency  P revention , and  O ffice fo r  
Victim s o f  C r im e .

•  It is re la t ive ly  in e x p e n s iv e  to a d ­
m in is ter .  u su a l ly  r e ly in g  o n  e x is t in g  
a g e n c ie s  and p r o c e d u r e s .

•  It is f in a n c ia l ly  s e l f - s u s ta in in g :  u n ­
like in carceration  and p r o b a t io n ,  f in es  
p ro d u ce  r ev en u e .

H o w e v e r ,  cr it ics  argu e  that—

•  B e c a u s e  f in e s  c a n n o t  a c h ie v e  the  
s e n te n c in g  g o a l  o f  in ca p a c i ta t io n ,  th ey  
are in appropriate  for o f f e n d e r s  w h o  
p o s e  a risk to the c o m m u n i t y .

•  E v en  w h en  in ca p a c i ta t io n  is  not the  
g o a l ,  f in es  tend to be l o w .  thus l im it in g  
their d e g r e e  o f  p u n is h m e n t .

•  F in es  are e a s ie r  for m o re  a ff lu en t  
o f f e n d e r s  to p a y  than for p o o rer  
o f f e n d e r s .

•  I f  a f ine is h ig h  e n o u g h  to a v o id  
th o se  p r o b le m s ,  it is d i f f ic u l t  to  c o l l e c t  
and a d d s  to the a d m in is tr a t iv e  burd en s  
o f  the court.

•  It is  im p o s s ib le  to f in e  in d ig e n t  o f ­
fen d ers  b e c a u se  the f in e  c a n n o t  be  
c o l l e c te d  and m a y  resu lt  in im p r iso n ­
m en t  for  d e fa u lt .

T h e s e  c o n f l i c t in g  v i e w s  re f le c t  d i f f e r ­
ent p er cep t io n s  o f  h o w  f in es  a c tu a l ly  
w ork  an d  their  p o ten t ia l  u t i l i ty .  R e c e n t  
research  on  the u se  o f  f i n e s ,  here  and  
ab road , p ro v id e s  a b a se  for  im p r o v in g  
p o l i c y  and p ractice  in this area.

Current, uses of fines
A su rv ey  o f  1 26  v. i ,'erent ty p es  o f  
cou rts  a roun d  the co u n tr y  s h o w s  f ines  
b e in g  u se d  e x t e n s iv e ly  ( s e e  T a b le  1). 
in c lu d in g  u se  for a broad  range  o f  
cr im in a l  o f f e n s e s  s o m e  o f  w h ic h  are 
not trivial ( s e e  T a b le  2 ) .

J u d g e s  in cou rts  o f  l im i t e d  ju r isd ic t io n  
report t h ey  im p o s e  f in es  . e i t h e r  a lon e  
( 3 6  p erc en t)  or  in c o m b in a t io n  with  
an oth er  p e n a l ty ,  in an a v e r a g e  o f  86  
p ercen t  o f  their s e n t e n c e s .  G en era l  
ju r isd ic t io n  j u d g e s  report im p o s in g  
f ines  a b o u t  h a l f  as o f t e n  (-*2 percent):  
f in es  as a  s o l e  p en a lty  in le s s  than 10 
p e rcen t  on  a v e r a g e .

F in es  are m o s t  o f te n  im p o s e d  o n  first 
o f f e n d e r s  w ith  k n o w n  a b i l i ty  to pay.  
A  third o r  m o re  j u d g e s  o v er a l l  report  
im p o s in g  a f ine  in m o r e  than h a l f  the 
c a s e s  in w h ic h  an ad u lt  first o f f e n d e r  
is s e n t e n c e d  for o f f e n s e s  su c h  as these:

•  S a le  o f  an o u n c e  o f  c o c a in e .

•  Fraud in a land d e a l .

•  E m b e z z le m e n t  o f  S I 0 . 0 0 0 .

•  A s s a u l t  w ith  m in o r  injury.

•  A u to  th ef t  o f  S 5 . 0 0 0  v a lu e .

•  H a ra ssm en t .

•  B ad  c h e c k .

H o w e v e r ,  f in es  are not n o w  b e in g  
u sed  in A m e r ic a n  co u r ts  as  an a ltern a­
tive  to in carce ra t io n  o r  p ro b a tio n .  If 
f ines are u se d  at all in c a s e s  at risk o f  
im p r iso n m e n t  or  c o m m u n i t y  su p erv i-2



non. they tend to be add-cns toother 
sanctions. Fewjudges seem to use the 
line alone if the offender has a pnor 
record and the offense is moderately 
serious.
This contrasts sharply with practices 
in some Western European criminal 
courts where the fine is often a sole 
penally and is widely used for repeat 
offenders.

As a policy matter, fines are viewed 
as an alternative to short-term impris­
onment. In West Germany, when new 
legislation encouraged judges to avoid 
sentences to imprisonment of 6 months 
or less, such sentences dropped from 
113.000 a year (20 percent of the total) 
to under 11.000 (1.3 percent) without 
any increase in longer term 
imprisonment.

Instead, fine-alone sentences in­
creased from 63 percent o' the total to 
more than 80 percent.

Amounts of fines
Most State penal codes set maximum 
amounts of fines for particular classes 
of offenses. Within that maximum, 
judges have wide discretion in setting 
the amounts of fines. Maximums tend 
to be low. although legislatures in 
many States are increasing them in 
anticipation that judges w ill need 
higher amounts to fine better-off 
offenders.
Fines actually imposed by judges tend 
to be well below statutory limits, par­
tially reflecting the frequent judicial 
practice of imposing other monetary 
penalties as pan of the sentence. These 
include restitution, victim compensa­
tion. coun costs, directed contribu­
tions to governmental or private social 
agencies, probation supervision fees, 
and payment for alcohol or drug 
treatment.
At least 31 States authorize imposition 
of coun costs: 11 States authorize 
surcharges on fines; 7 States permit 
“penalty assessments" on offenders. 
One Texas judge explained why he 
used fines infrequently: "After paying 
S56 coun costs. S10 fee to the Crime 
Victim Compensation Fund. S200 
public defender fee. and S100 to S500 
in probation supervision fee. the 
defendant will be sufficiently 
punished."
"Tariff systems." however, appear to 
account more than other factors both 
for the low amounts imposed as fines 
in the United States and the limited 
use of fines as sanctions.
Tariff systems are informal under­
standings that fixed fine amounts will 
be imposed on all defendants con­
victed of a particular offense. These 
amounts are generally based on what 
can be paid by the poorest offenders. 
But the retributive trend in sentencing 
tends to focus judges’ attention on the 
severity of a crime.
Lacking models of other ways to set 
fine amounts and also often lacking 
adequate financial information on 
defendants, judges apparently limit

Table 2

T ypes o f  o f fen se s  for which fines are  co m m o n ly  im p o sed ,  by type o f  court

Limited  
ju r is .  

N =  74

G en . jur is .
(fe lony ,  

m isd . ,  and  
ordinance)  

N =  28

G en. juris,  
(felony  
oniv)

N ='24

Total  

N  =  126

Driving w hile  intoxicated.DL’I 54 22 78

Reckless driving 30 9 0 39
Violation o f  fish and game laws 

and other regulatory ordinances “M 3 0 27

Disturbing the peace-breach o f  
the peace-disorderly conduct 32 8 1* 41

Loitering soliciting prostitution 15 4 0 19
Drinking in public, public drunken­

ness, carrying an open container 14 5 0 19

Criminal trespass 10 2 1 13

Vandalism/criminal mischief/ 
maiicious mischief'property  
Jamage 9 3 % 15

Drug-related offen ses  t including  
sale and p ossession) 23 10 11 44

Weapons t illegal possession,  
carry ing con cea led ,  e t c . ) 6 2 1 9

Shoplifting 17 3 0 20

Bad checks 14 2 0 16

Other theft 19 9 8 36

Forgery/embezzlement 2 3 7

Fraud 1 4 1 6

Assault 29 14 5 48

Burglary breaking and entering 2 6 6 14

Robbery 0 1 3 4

- Superior Court. Cobb County— I percent o f  caseload include:* misdemeanors

Source. Hill-mun. Sichcl. unU Manunoy, telephone survey 1. Robert W Gillespie. "Fines is  an alternative 10 
incarceration: The Gorman experience." Federal 
P robuuui *U.4 (December 1980): 20-26.



their u se  o f  the fine  b e c a u s e  tariff 
>y stem s restrict their ab il ity  to reflect  
the s e r io u s n e s s  o f  a cr im e .

Inform ation for sentencing
J u d ges  w e r e  a sk ed  to ind icate  h o w  
often  th ey  w e r e  p ro v id ed  in form ation  
on an o f f e n d e r ' s  b ack g ro u n d  and 
e c o n o m i c  status and h o w  u se fu l  they  
found this in form a tion .

In all c o u r ts ,  ju d g e s  w er e  m o re  l ik e ly  
to h a v e  in fo rm a tio n  about c n m i n a i  
records and the instant o f f e n s e  than 
about the o f f e n d e r ' s  fa m ily  and  
e c o n o m i c  status, (n fact, a lth ou g h  
courts  o f  l im ited  ju r isd ic t io n  arc more  
l ik e ly  to  a s s e s s  f in e s ,  g en era l  j u r i s d ic ­
tion j u d g e s  h a v e  m ore  e c o n o m i c  in for­
m ation  i T a b l e  3) .

In both  k in d s o f  cou r ts ,  ju d g e s  said  
the cr im in a l  record and c ir c u m sta n c e  
o f  the o f f e n s e  are the m os t  h e lp fu l  
in form ation  in d e term in in g  the s e n ­
tence and that the a sse ts  and in c o m e  
o f  the o f f e n d e r  are the least useful 
in form a tion .

In v i e w  o f  the tariff s y s t e m ,  this o p in ­
ion is le s s  a n o m a lo u s  than it m ig h t  
je e m .  If  the variation  in a m o u n ts  o f  
fines is l im ited  and is related prim arily  
to the s e r io u s n e s s  o f  o f f e n s e s ,  judges"  
w o u ld  h a v e  re la t iv e ly  little use  at s e n ­
ten c in g  for in fo rm a tio n  on  o f f e n d e r s '  
e c o n o m i c  status.

T his  in turn m a y  e x p la in  the iack  o f  
c o n s id e r a t io n  ju d g e s  g iv e  to f in es  as 
sole  sa n c t io n s  for repeat o f f e n d e r s  
c o n v ic t e d  o f  nontr iv ia l  c r im e s .  I f  w e  
are to e x p lo r e  p o l i c ie s  e m p h a s iz in g  
fines as a prim ary sa n ct ion  and as~an 
a lternative  to incarceration  and proba­
t ion . w e  m u st  he lp  j u d g e s  rou t ine ly  
obtain in fo r m a t io n  o n  o f f e n d e r s ’ 
e c o n o m i c  c ir c u m s ta n c e s  and to in­
crease  the w e ig h t  su ch  in fo r m a tio n  is 
g iv e n .

O b ta in in g  f in an cia l  in fo rm a tio n  is rel­
a t iv e ly  s i m p le .  M a n y  E u rop ean  cou rts  
have  b e e n  a c c o m p l i s h i n g  th ese  tasks  
s m o o th ly  for y ea rs ,  o f ten  in order  to 
use  a s y s t e m  o f  f in e -se t t in g  k n o w n  as 
“d ay  f i n e s . ”

U nd er  d a y - f in e  s y s t e m s ,  the n u m b e r  
o f  fine  units (o r  s e v e r i ty  o f  p u n is h ­
m ent) is d e te r m in e d  b y  the se r io u s n e s s  
o f  the o f f e n s e  but without regard to 
the offender's means. T h e  monetary 
valu-- o f  e a c h  unit is then  set  e x p l i c i t ly

T ab le  3

J u d g e s ’ in form ation  on offenders'  
econ om ic  s ta tu s ,  by ju r isd ic t ion

G eneral
(%)

Limited
(% )

Employment 38 64

Income ■" « 4 1

Assets 57 25

Source; Cole. Mahoney. Thomion, 
mail survey

ana Hanson.

in relation to w h a t  the o f f e n d e r  can  
afford .

In E u ro p e ,  this s e c o n d  stage relies  
p rim arily  o n  se lf-rep o rted  in fo r m a ­
t ion . T h e s e  c o u r ts ,  w h ic h  u se  fines  
e x t e n s iv e ly  an d  in h igh  a m o u n ts ,  find  
that re lian ce  o n  d e fen d a n ts  to p rov id e  
in form ation  o n  their e c o n o m i c  status 
is not a barrier to  the w id e r  im p o s it io n  
o f  f in es .

Judges’ attitudes on fines
J u d g e s  a cro ss  this c o u n try  a c k n o w l ­
e d g e  m a n y  o f  the  su p p o s e d  a d va n tag es  
o f  f ines as s e n t e n c e s .  F urtherm ore,  
th ey  d is a g r e e  w ith  m a n y  o f  the argu­
m en ts  aga in s t  th em . H o w e v e r ,  there 
s e e m s  to be little re la t ionsh ip  b e tw e e n  
j u d g e s '  att itudes tow ard f ines and their 
u se  o f  th e m .

J u d g e s  tend to a gree  that f ines are 
re la t iv e ly  e a s y  to a d m in is ter ,  that they  
h e lp  p revent c r o w d in g  in correctional" 
fa c i l i t ie s ,  that th e y  can  be  adjusted  to 
fit the s e v er i ty  o f  the o f f e n s e  and the 
o f f e n d e r ' s  in c o m e ,  and that f ines help  
re im b u r se  the c o s t s  o f  m a in ta in in g  the 
cr im in a l  ju s t ic e  s y s t e m .

T h e  m ajority  o f  ju d g e s  a ls o  disagreed 
that statutes  p reven ted  th em  from  im ­
p o s in g  h igh  f in e s ,  that d e c is io n s  o f  the 
U . S .  S u p r e m e  C o u n  preven ted  their  
f in in g  p o o r  p e o p le ,  and that f ines h ave  
no reh a b il i ta t ive  e f fe c t .

T h e  su r v e y  r e v e a le d ,  h o w e v e r ,  that 
tw o  v i e w s  ab o u t  f in es  c o m m o n ly  held  
a m o n g  ju d g e s  are a m ajor im p e d im e n t  
to the w id e r  u se  o f  f ines: That f ines  
a l lo w  m ore  a f f lu e n t  o f fe n d e r s  to "buy  
their  w a y  ou t ,"  and that poor  o ffe n d er s  
ca n n o t  pay  f in e s .

O v e r  h a l f  the j u d g e s  a g r e e d  that ‘.’f ines  
ord in ar i ly  h a v e  little  im p act  o n  the 
aff lu en t  o f f e n d e r " — 61 percent in 
c o u n s  o f  g e n era l  ju r isd ic t io n  and 53  
p ercent in l im ited  ju r isd ic t io n .  W h ile  
61 p ercen t o f  g e n e r a l  ju r isd ic t io n  
ju d g e s  ag ree d  that ’‘there is n o  e f f e c ­
t ive w a y  to e n fo r c e  f in e s  aga in s t  po or  
p e o p le ."  h a l f  the l im ite d  ju r isd ic t io n  
j u d g e s — w h o  d o  m o s t  o f  the f in in g  in 
A m e r ic a n  c o u n s — d is a g r e e d .

U p p e r - c o u n  j u d g e s  are ch a rg ed  w ith  
s e n t e n c in g  o f f e n d e r s  w h o  are c o n ­
v ic ted  o f  the m o r e  s e r io u s  ran ge  o f  
o f f e n s e s .  T h e y  w o u ld  tend to h o ld  the 
traditional a s s u m p t io n  that h ig h  fine  
a m o u n ts  are required  to re f lec t  o f f e n s e  
se v er i ty  and to regard it as u n r e a so n a ­
ble  to a s s e s s  su ch  a m o u n t s  o n  the poor.  
Equity  c o n s id e r a t io n s  w o u ld  a lso  
s u g g e s t  to th ese  j u d g e s  that th ey  c a n ­
not s e n te n c e  m o re  a f f lu e n t  o f f e n d e r s  
to s ig n i f i c a n t ly  h ig h e r  f ine  a m o u n ts .

W h i le  th ese  s a m e  i s s u e s  arise in the 
lo w e r  c o u n s .  th ey  are p r o b a b ly  less  
o f  an im p e d im e n t  b e c a u s e  o f  the m ore  
l im ited  ran ge  o f  s e r i o u s n e s s  o f  o f ­
fe n s e s  d ea lt  w ith  in th e s e  ju r isd ic t io n s .  
T h e  lo w  f ine  a m o u n t s  in these  c o u n s  
re flec t  le s s  s e r io u s  o f f e n s e s :  th ey  are 
v ie w e d  as c o l l e c t a b l e  fro m  poorer  
o f fe n d e r s  an d . as ta r i f fs ,  m ay  be  
ap p lied  to the  m o r e  a f f lu e n t  as w e l l .

T h e  su r v e y  r e v e a le d ,  f in a l ly ,  that 
ju d g e s '  a tt itu des  a b o u t  f i n e s ,  w h e th er  
p o s i t iv e  or  n e g a t i v e ,  are n ot  he ld  very  
in ten se ly .  U nti l  v er y  r e c e n t ly ,  there 
has b een  little  s y s t e m a t i c  ex a m in a t io n  
o f  fine  u se  and" a d m in is tra t io n  and  
v in u a l ly  no  a tten t io n  to the potent ia l  
a d v a n ta g e s ,  d i s a d v a n t a g e s ,  or o p e r a ­
tional im p l ic a t io n s  o f  e x p a n d e d  u se  o f  
f in es .

Collection and enforcement
A m o n g  c r im in a l  s a n c t io n s ,  m on eta ry  
p en a lt ie s  are ty p ic a l ly  the  o n ly  o n e s  
im p le m e n te d  p r im arily  b y  the court.  
F or m o s t  o th e r  s a n c t io n s ,  the s e n t e n c ­
ing  ju d g e  re l ie s  o n  a n o th e r  a g e n c y  o f  
g o v e r n m e n t ,  u su a l ly  in the  e x e c u t iv e  
bran ch , to s e e  that the s e n t e n c e  is 
carried out.

T h e  e f f e c t iv e n e s s  o f  f in e  ad m in is tra ­
t ion  h as  im portant  im p l i c a t io n s  for the  
fine as a p en a l s a n c t io n  a n d  for the 
court as  an in s t i tu t io n .  A  f in e  is a c o u n  
order. If it is not p a id ,  the  integrity  
and c r e d ib i l i ty  o f  the co u rt  is c a l led  
into q u e s t io n .
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If f ines  a re  co l l e c te d  and e n fo r cem en t  
regarded se r io u s ly ,  on  the o ther  hand,  
the resu lt in g  p u n ish m en t  m ay  have  
reh ab il ita t ive  v a lu e  and deterrent c o n ­
s e q u e n c e s .  If f ines  are k n o w n  to be  
c o l l e c t e d ,  ju d g e s  and p rosecu tors  m ay  
be m ore  l ik e ly  to se e  th em  as a usefu l  
a ltern ative  to incarceration  or  
probation .

F in a l ly ,  the p a y m en t  o f  f ines m ay  be 
seen  by the c o m m u n ity  as an important  
m e a n s  o f  rendering  d e se r v e d  p u n ish ­
m en t  w h i le  re im b u rs in g  the public  
treasury.

M a n y  ju d g e s  p e r c e iv e  p ro b lem s  in 
f ine c o l l e c t io n  and e n fo r c e m e n t  p r o c e ­
d u res .  but they are g e n e r a l ly  unaw are  
w h at pract ices  are e f f e c t iv e .  R esearch  
in the U n ited  S ta tes  and in E n glan d  
e m p h a s i z e s ,  for e x a m p l e ,  that asp ec ts  
o f  the s e n te n c in g  p r o c e s s  i t s e l f  are 
a ss o c ia te d  w ith  the su b s e q u e n t  e f f e c ­
t iv e n e s s  o f  fine c o l l e c t io n .  T h e se  in ­
c lu d e  se t t in g  the a m o u n t  at a lev e l  the 
o f f e n d e r  is able to p a y .  m ak in g  o n ly  
l im ited  u se  o f  in s ta l lm en t  p a ym en t  
plans ,  and a l lo w in g  re la t iv e ly  short 
p eriod s  o f  t im e for p a y m e n t .  H o w ­
e v e r .  su ch  p ractices  are not  c o m m o n ly  
fo l lo w e d  by A m e r ic a n  c o u n s .

Effective enforcement
W hat can  be do n e  i f  the o f f e n d e r  fa ils  
to pay  a f in e?  R esea rch  in E ngland  
and W est  G e r m a n y  in d ica te s  that s i m ­
ple p ro c ed u res ,  su ch  as p rom pt n o t i f i ­
ca t ion  to an o f f e n d e r  that p a ym en ts  
are in arrears, h a ve  p o s i t iv e  results.  
Full p a y m e n t  o cc u rs  in m a n y  c a s e s  
w ith o u t  fu n h e r .  m o re  c o e r c iv e  and  
c o s t ly  a c t io n .

In A m e r ic a n  c o u n s .  h o w e v e r ,  routine  
n o t i f ica t io n  letters are not c o m m o n .  
Instead c o u n s  tend to m o v e  im ­
m ed ia te ly  to is su a n ce  o f  an arrest w a r ­
rant for the o f f e n d e r  w h o  has not paid .  
S ix t y -e ig h t  p ercent o f  u p p er  c o u n  
ju d g e s  and 8 5  percent o f  lo w e r  c o u n  
ju d g e s  said this w a s  their proced ure .

R e l ia n ce  on  warrants ra ises  several  
im p o n a n t  p o l i c y  i s s u e s ,  in c lu d in g  re ­
la t ion sh ip s  w ith in  the ju s t ic e  s y s te m .  
A lth o u g h  en fo r c e m e n t  o f  a  warrant is 
im p o n a n t  to the c o u n ,  e v id e n c e  
a b ou n d s  that serv in g  a warrant for 
n o n p a y m e n t  o f  a f ine  has lo w  priority  
for law  e n fo r c e m e n t  a g e n c ie s .  A n d  
A m e r ic a n  c o u n s  g e n e r a l ly  g iv e  little 
p ro fe s s io n a l  a d m in is tra t iv e  attention  
to e n fo r c in g  f in es .

A m ajor  reason  for this is that m any  
p r o fe s s io n a l  c o u n  adm inistrators d is ­
l ike taking the role o f  bill c o l le c to r  
w h e n  the a d m in is tra t iv e  c o s t s  m a y  be  
greater  than the am ou n t o f  the fine.  
A s  a result ,  c o u n s  rarely d e s ig n a te  one  
p erson  or p o s i t io n  as h a v in g  ult imate  
resp o n s ib i l i ty  for o v e r s e e in g  the o u t ­
c o m e  o f  a s e n te n c e  to a tine and for 
s e e in g  to it that the p r ocess  is proper'y  
carried out.

T h u s ,  no o n e  is r e sp o n s ib le  or a c c o u n t ­
ab le  i f  e n fo r c e m e n t  breaks d o w n .  
T h ere  are f e w  in c e n t iv e s  to m a k e  f in ­
ing  a s u c c e s s ,  but rather in c e n t iv e s  to  
pass  the e n fo r c e m e n t  task on  to s o m e ­
o n e  e l s e — to the p o l ic e  v ia  an arrest 
w arrant, for e x a m p le .

J u d g es  tend to v i e w  the a c t io n s  o f  
o ffe n d e r s  as the m a jo r  f in e -c o l l e c t io n  
p ro b lem  rather than in a d eq u a c ie s  in 
the c o u r t ' s  ad m in is tra t iv e  m e c h a ­
n is m s .  S e n te n c in g  ju d g e s  tend not to 
be fam il iar  w ith  the ad m in istra tive  
tasks in v o lv e d  in e n fo r c in g  f ines  e x ­
c e p t  w h e n  d e fe n d a n ts  in d efau lt  are 
b rou gh t  b e fo re  their b en ch .

H o w e v e r ,  research  both in E ngland  
and in the U n ite d  S ta tes  in d icates  that  
so u n d  ad m in is tra t iv e  procedures  m ust  
be aet  for f in es  to be  c o l l e c te d  rou ­
t in e ly .  It sh o u ld  be p o s s ib le  to d o  this 
w ith o u t  o v e r ly  b u r d e n so m e  c o s t s  or  
u n des irab le  l e v e l s  o f  c o e r c io n .

A s s u m i n g  f in es  are set  properly  in the 
first p lace  w ith  resp ec t  to the o f f e n s e  
and to the o f f e n d e r ’s m ea n s ,  the c o u n  
m ust m ak e  p la in  at s e n te n c in g  that it 
v ie w s  the fine  as a ser io u s  o b l ig a t io n  
for w h ic h  it u n e q u iv o c a l ly  e x p e c t s  
p a y m e n t .  O t h e r w is e ,  sp e c i f ic  c o e r c iv e  
m e a n s  w ill  be e m p lo y e d .

T h e  o f f e n d e r 's  p a y m en ts  m ust be  
c l o s e l y  m o n ito red  b y  p eo p le  w h o  take  
the c o l l e c t io n  re sp o n s ib i l i ty  ser io u s ly  
and w h o  are he ld  a c c o u n ta b le  for it. 
W h e n  an o f f e n d e r  d o e s  not m ee t  the 
term s set by the c o u n .  e n fo r c e m e n t  
a c t io n s  w o u ld  be im m e d ia te  and p er­
s o n a l .  w ith  a s tea d y  p rog ress io n  o f  
r e sp o n s e s  crea t in g  m ourn in g  pressure  
and in creased  threats o f  greater  
c o e r c io n .

C arefu l  tracking o f  p a y m e n ts ,  sw if t  
n o t i f ica t io n  b y  letter and te le p h o n e  
that p a y m en ts  are d u e .  and cred ib le  
threats o f  greater  c o e r c io n  ( in c lu d in g  
the se iz u r e  o f  p roperty )  are e f f e c t iv e .  
R e se a r ch  s u g g e s t s  (hat m ost  n o n p a y ­

m e n t  c a se s  result from im proper ly  set 
f in e s ,  ad m in istra t ive  inept itude ,  and 
fa i lure  to c red ib ly  threaten at the 
p rop er  tim e

Fines and fairness
M a n y  p erson s  c o n v ic t e d  or" crim inal  
o f f e n s e s  are poor. T o  w hat extent is 
it f e a s ib le  to im p o se  a fine and e n fo rce  
it as a p u n ish m en t  for cr im ina l b e ­
h a v io r  by su ch  persons'?

B e in g  poo r  d o e s  not n e c e s s a r i ly  m ean  
b e in g  en t ire ly  w ithout f inancial  
reso u r c e s .  T h ere  are vary in g  d e g r ees  
o f  p o v e r ty ,  s o m e w h a t  o b scu r ed  by- 
u n ifo rm  a p p lica tion  o f  the label  
" in d ig e n t .”

S o m e  poor p e o p le  hav e  in c o m e  for  
c o m f o r t s  as w e l l  as n e c e s s i t i e s .  Others  
h a v e  fe w  c o m fo r ts ,  but m an a g e  on  
s m a ll  b u d g e ts .  Still o th ers  . r e  d e s t i ­
tu te .  p e o p le  w h o  h a ve  no h o m e  and  
r e c e iv e  no so c ia l  s e r v ic e s .  A t ihe low- 
en d  o f  the p o v er ty  sp e c tr u m — w here  
w e  find  a gro u p  o f  o f fe n d e r s  w h o  are 
in e x tr e m e  n e e d — tines  are probably  
in ap prop ria te ,  un less  the o f f e n s e  is 
trivial and a n om in a l  f ine  can be 
s u s p e n d e d .

F in e s  are m ea n in g fu l  e l s e w h e r e  a lon g  
the s p e c tr u m ,  h o w e v e r ,  e v e n  for 
p e r s o n s  w ith  in c o m e  w e l l  below the 
p o v e r ty  l in e — in c lu d in g  w e lfa re  rec ip ­
ie n ts .  the w o r k in g  p oor ,  the tem porar­
i ly  o r  s e a s o n a l ly  u n e m p lo y e d .

A  f in e  im p o s e d  o n  a m e m b e r  o f  these  
g r o u p s  m a y  require substantia l e c o n ­
o m y — and it sh o u ld  d o  so  i f  it is to 
b e truly  a p u n ish m e n t .  But p ay in g  a 
f ine  n e e d  not require g rav e  hardship  
i f  it is ta i lored  not o n ly  to the o f f e n s e  
but a l s o  to the o f f e n d e r 's  resources .

A t  the o th er  e n d  o f  the spectrum  are 
th o s e  o f f e n d e r s  w h o  are not by any  
c o n v e n t io n a l  d e f in it io n  p o or .  S ig n i f i ­
ca n t  a m o u n ts  o f  f ines m a y  be required  
to e n su r e  an appropriate sa n ct io n  in 
th e s e  c a s e s ,  e v e n  if  the o f f e n s e  is not 
m ajor .

M a n y  ju d g e s  r e c o g n iz e  th ese  realities  
and ten d  To fo c u s  on a d e fe n d a n t 's  
a b i l i ty  to pay  a particular fine rather 
than w h e th e r  he or  she  is too  poor to 
be f in ed  at a ll .  In d eed , poo r  p eo p le  
a re  b e in g  f in ed  both in this country  
and in E u r o p e ,  a l th o u gh  both practices  
and v i e w s  vary co n s id e r a b ly .

M o s t  j u d g e s  s u r v e y e d  ind ica ted  that 
th ey  w o u ld  be le s s  l ik e ly  to im p o se  a 
f in e  i f  the d e fe n d a n t  w a s  u n e m p lo y e d
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or o n  p u b lic  a s s i s t a n c e — but 3 8  per­
cent o f  the l im ited  ju r isd ic t io n  c o u n  
ju d g e s  said  that this w o u ld  m a k e  no  
d if fe r e n c e  in their s e n t e n c in g  d e c is io n .  
A n o th e r  6  p ercen t  sa id  it w o u ld  in­
cr ease  the l ik e l ih o o d  they  w o u ld  im ­
pose  a f ine .

In order to d e v e l o p  an e f f e c t iv e  tine  
p o l i c y ,  w e  m u st  th in k  o f  o f f e n d e r s  as  
ranging  a lo n g  a sp e c tr u m  o f  e c o n o m i c  
c ir c u m sta n c e s  as w e l l  as a lo n g  a s p e c ­
trum o f  o f f e n s e  s e v e n t y  and cu lp a b i l ­
ity . O n ly  thus c a n  p rosecu to rs  and  
ju d g e s  think o f  f in e s  not as a pen a lty  
for le s s  s er io u s  c r im e s  or  an addit ion  
to o th er  p e n a l t ie s ,  but as an integral  
p a n  o f  their s e n t e n c in g  r e p e n o ir e .

T a b le  4  s h o w s  h o w  ju d g e s  tend to 
think n o w .  H o w e v e r ,  there w o u ld  
se e m  to be s o m e  p oten t ia l  for  red u c in g  
the u se  o f  in carceration  in c a s e s  such  
as this in w h ic h  the c r im in a l  b e h a v io r  
carries a lo w  risk o f  d a n g e r  yet the  
o f f e n s e  s e e m s  to require p u n is h m e n t  
and not m e r e ly  an a d m o n i t io n .

E x p e r ie n c e s  o f  c o u n s  in s e v e r a l  W e s t ­
ern E u rop ea n  c o u n tr ie s  p r o v id e  tested  
se n te n c in g  m e t h o d s — p a n ic u la r ly  the  
use o f  the d a y  f i n e — that c o u ld  e n a b le  
A m e r ic a n  j u d g e s  to ta ilor f in e  a m o u n ts  
more p r e c is e ly  to  v a r ia t io n s  in both  
sever i ty  o f  o f f e n s e s  and m e a n s  o f  
o ff e n d e r s .

In the  e v e n t  o f  d e fa u l t ,  h o w e v e r ,  the 
sa n c t io n s  im p o s e d  t e . g . .  jail t im e)  
w o u ld  be the sa m e  for both  b e ca u se  
th ey  w o u ld  be b a sed  on  the nu m b er  
o f  u n it s  o f  p u n is h m e n t ,  not the d ollar  
a m o u n t .

C o u ld  E u rop ean  d a y - f in e  s y s t e m s  be  
a d a p ted  to A m e r ic a n  c o u n s . ’ A b o u t  
four  o u t  o f  f iv e  ju d g e s  a g re ed  that o n e  
o f  th e  a d v a n ta g e s  to f in es  is that they  
can  b e  a d ju s ted  to fit the in c o m e  o f  
o f f e n d e r s  as w e l l  as the s e v e n t y  o f  
o f f e n s e s .  W e  can  o b s e r v e  in d iv id u a l  
j u d g e s  around  the co u n tr y  a ttem p ting

to d o  ju s t  this by  m o d i fy in g  tariff  svs -  
te m s  to a p p r o x im a te  the m ore  formal  
d a v - f in e  s y s t e m s  o f  E u rop e .

U .S .  j u d g e s  ca n n ot  a lw a y s  a c c o m p l is h  
this in a s y s te m a t ic  fa s h io n ,  p a n lv  
b e c a u s e  o f  the lack  o f  routine  in fo r m a ­
tion o n  o f f e n d e r s '  m e a n s .  B ut m an v  
j u d g e s  la n d  p ro secu to rs )  around  the 
c o u n tr y  a p p ea r  to be o p e n  to the  idea:  
o v e r  h a l f  the  ju d g e s  fe lt  a j a y  fine 
c o u ld  w o r k  in their o w n  c o u n s .  and  
m a n y  sa id  th ey  w ere  w i l l in g  to try it.

T h e  d a y - f in e  c o n c e p t  is attracting in ­
c r e a s e d  a tten t ion  a m o n g  A m e r ic a n

T a b le  4

Judges’ choice of sanctions in hypothetical larceny case, by type of court

The hypothetical case: A 24-year-old male defendant is charged with larceny and criminal 
possession  o f  stolen property He is alleged to have rem oved a S40 pair o f  slacks from 
adeD;'nment store, concealing them in a box that had a forged store receipt and leaving  
w -  t paying. He was arrested outside the store. T he defendant pleaded guilty To the 
cnm inai -o ssess ion  charge and the larceny charge was dropped.

Custody status: On S I . 00 0  bail.
Family status: Single with no dependents.
E m olovm ent status: Janitor earning S I 60  per week.
O ffendt record: 1979 Bad check C on victed — restitution.

1980 Bad check D ism issed .
1981 Larceny C on victed — 6 months probation.
1982 Larceny C on victed — I year probation.

The instruction: On the basis o f  this information w e  w ould  like your estimate o f  the 
sanction you would likely impose.

The day fine
T he d a v - f in e  s y s t e m  is a S c a n d in a v ia n  
se n te n c in g  p ractice  that has been  
adapted for u se  in W e s t  G e r m a n y .  It 
en a b le s  s e n t e n c in g  j u d g e s  to  im p o se  
m on eta ry  p u n is h m e n ts  c o m m e n s u r a te  
with the s e r io u s n e s s  o f  the o f f e n s e s  
and the cu lp a b i l i ty  o f  the o f f e n d e r ,  
w h ile  at the s a m e  t im e  tak ing  acc  junt  
o f  o f f e n d e r s '  d i f fe r in g  eco n om ic  
c ir c u m sta n c e s .

The b as ic  n o t io n  is that the  p u n is h m e n t  
shou ld  be  pro p ort io n a te  to the  s e v e r i ty  
o f  the o f f e n s e  but e q u a l  a c r o s s  
in d iv id u a ls  w ith  d if fe r in g  f inan cia l  
resou rces .

C o n s id e r  tw o  o f f e n d e r s  w ith  s im iiar  
cr im ina l h is to r ie s  c o n v ic t e d  o f  s im ila r  
o f f e n s e s  but w ith  d if fe r e n t  in c o m e s  
and a sse ts .  B o th  w o u ld  be  “ f in e d ” the  
sa m e  n u m b e r o f  units  o f  p u n ish m en t:  
h o w e v e r ,  the o n e  w h o  is m o r e  a ff lu en t  
w o u ld  be  f ined a total d o l la r  a m o u n t  
that is greater  than the p o o rer  o f f e n d e r  
is f ined .

Sanction
General juris. 
N = 631 judges 
% N

Limited juris.
N = 478judges 

% N

Jail/prison only ■iO 252 27 130

Jail/prison 
plus fine 15 92 27 130

Jail/prison plus 
fine plus other 18 112 23 III

Jail/prison plus 
sanctions other  
than fine 17 109 II 54

Fine only 15 4 20

Fine plus sanctions 
other than jail 5 34 6 28

Other sanctions,  
alone or in com bina­
tion. not including  
jail,  prison, or fine 3 17 1 5

Total 100 631 100 478

Source: Cole. Mjhonev. Thnmton. jnd Hunson. mail *urvcv
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cr im in a l ju s t ic e  p lan n ers and prac­
titio n ers as they stru g g le  w ith  the p rob ­
lem s o f  c r o w d in g  in ja i ls  and prison s  
and as th ey  b e c o m e  m ore d is sa tis f ie d  
w ith  p resen t se n te n c in g  a ltern a tiv e s .

A  first e ffo r t  to test the c o n c e p t s c ie n ­
t if ic a l ly  in A m erica n  c o u n s  is u n d er­
w ay  in S ta ten  Islan d . N e w  Y ork , w ith  
ju p p o n  from  the N a tio n a l Institu te o f  
J u st ic e , w h ere  a d a v -f in e  ex p er im en t  
is b e in g  p lan n ed  by the V era  Institute  
o f  J u stice  in c o l1 b oration  w ith  the 
R ich m o n d  C ou n ty  D istr ic t A ttorn ey  
and the R ich m o n d  C o u n ty  C rim in a l 
C o u n .

Recommendations fo rjudges
•  F in es and o th er  m o n eta ry  sa n ctio n s  
are p u n ish m en ts  and sh o u ld  be im ­
p o sed  h ig h  e n o u g h  to r e fle c t the ser i­
o u sn e s s  o f  the o f fe n se  and  the prior 
record  o f  the o ffe n d e r . A t the sam e  
tim e , the am ou n t m u st be w ith in  the 
o ffe n d e r 's  a b ility  to p a y .

•  In se t t in g  the f in e , a ccu ra te  in fo rm a ­
tion  on  the o ffe n d e r 's  e c o n o m ic  status 
sh o u ld  b e so u g h t and the total o f  all 
m o n eta ry  sa n c t io n s  taken  into  
a cco u n t.

•  T h e d e fen d a n t sh o u ld  be in form ed  
that p rom p t p a y m en t is e x p e c te d , be 
to ld  w h ere  to pay it. an d  a d v ise d  o f  
the c o n s e q u e n c e s  o f  n o n p a y m en t. T h e  
tim e a l lo w e d  ,or  p a y m en t sh o u ld  be 
r e la t iv e ly  sh ort, a lth o u g h  unu sual 
c ir c u m sta n c e s  m ay s u g g e s t  so m e  
f le x ib ility .

In cen tiv e s  sh o u ld  be u sed  to  en co u ra g e  
prom pt p a y m en t. T h e y  m a y  in c lu d e  
red u ctio n s  for ea r ly  p a y m e n t, p en a l­
ties for la te n e s s , and  im p o s it io n  o f  a 
su sp en d e d  se n te n c e  to ja il o r  c o m m u ­
nity s e r v ic e .

•  Ju d ges sh o u ld  u se  data  o n  s e n te n c ­
ing p ra c tice s  to p e r io d ic a lly  r eex a m in e  
the w a v s  th ey  u se  f in e s , both  a lo n e  
and c o m b in e d  w ith  o th er  s e n te n c e s .

Recommendations for court 
administrators and clerks
•  C o u n s  sh o u ld  a scerta in  w h at o f ­
fen d er-re la ted  in fo rm a tio n  is regu lar ly  
p rov id ed  to  se n te n c in g  ju d g e s .  W h ere  
there are g a p s  su ch  as la c k  o f  in fo rm a ­
tion on  o f fe n d e r  in co m e  and  a sse ts ,  
p ro ced u res sh o u ld  b e d e v is e d  to en su re  
that su ch  in fo rm a tio n  is c o n s is te n t ly  
p ro v id ed . F or e x a m p le , a p robation  
d ep a rtm en t, pretrial s e r v ic e s  a g e n c y .

or  d e fe n s e  c o u n se l co u ld  p rov id e the 
in fo rm a tio n  on  a s im p le  o n e -p a g e  
form .

•  J u d ges sh o u ld  be regu larly  g iv e n  
data on  the ty p es o f  sa n ctio n s  im p o sed  
o n  o ffe n d e r s  c o n v ic te d  o f  sp e c if ic  
ty p es  o f  c r im e s .

•  U s in g  in d iv id u a l ca se  record s, 
f in e s -m a n a g e m e n t in form ation  s y s ­
tem s sh ou ld 'b e  d e v e lo p e d , co n ta in in g  
s ix  b a sic  ty p es o f  data: sen ten ce  im ­
p o se d . in v en to ry  in fo rm a tio n , input- 
ou tp u t in fo rm a tio n , e f fe c t iv e n e s s  in 
c o lle c t in g  f in e s , p r o c e ss in g  tim es and  
p ro ced u res , and id en tifica tio n  o f  p rob ­
lem  c a s e s . C ou rts sh o u ld  im p rove  
c o lle c t io n  m e th o d s , and se n te n c in g  
ju d g e s  sh o u ld  be aw are  o f  the m eth o d s  
u sed .

•  A d m in istra tiv e  r e sp o n s ib ility  for  
e n fo r c in g  m on etary  sa n ctio n s  sh o u ld  
be c lea r ly  f ix e d , w ith  a sen io r  m em b er  
o f  a d m in istra tiv e  s ta f f  h eld  a c c o u n ta ­
b le  for the c o u r t's  p erform an ce .

•  G o a ls  for e f f e c t iv e  fine ad m in istra ­
tion  ( e . g . .  p ercen ta g e  o f  c a se s  in 
w h ic h  fin es  are fu lly  c o lle c te d  w ith in  
3 0  or  6 0  d a y s )  sh o u ld  be se t . and the 
c o u r t’s e n fo r c e d  p erform an ce  m o n i­
tored  a g a in st th ese  g o a ls .

•  P ro ced u res  sh o u ld  be e s ta b lish ed  to  
id en tify  d e fa u lter s  p rom p tly  and in s t i­
tute a c tio n  a g a in st th em .

•  C ou rts sh o u ld  m a k e d irect co n ta c t  
w ith  o ffe n d e r s  w h o  fa il to pay w ith in  
the tim e p eriod  se t . P rom p t, n o n co er-  
c iv e  rem in d er  le tters  and p h one c a lls  
sh o u ld  be tried  b e fo re  a warrant is su e s .  
J u d g e s  sh o u ld  be fu lly  aw are o f  the  
p ro ced u res  and th e ir  e f fe c t iv e n e s s .

Recommendations 
for legislation
•  W h ere  sta tu tory  c e il in g s  on  fin e  
a m o u n ts  are lo w . th ese  sh ou ld  be  
ra ised .

•  J u d g e s  sh o u ld  b e required  to take  
a c c o u n t o f  o ffe n d e r s ' e c o n o m ic  c ir ­
c u m s ta n c e s  in im p o s in g  fin es and  
ocher m on etary  sa n c t io n s .

•  S ta tu tory  re str ic tio n s  on  the u se  o f  
the fin e  as a s o le  sa n c tio n  for sp e c if ic  
o f f e n s e s  sh o u ld  be rem o v ed .

•  S ta tu te s  that p ro v id e  for flat " d o l-  
la r s - to -d a y s" e q u iv a le n c ie s  w h en  fin e  
b a la n c e s  are u n p aid  sh o u ld  be rev ised

to en su re  that o ffen d ers  co n v ic ted  o f  
s im ila r  o f f e n s e s  and w ith s im ilar  p r ic '  
record s sh o u ld  serv e  e sse n tia lly  s im i­
lar ja il term s in the ev en t o f  d e fa u lt.

•  C ou rts  sh o u ld  u n d ergo  a p er iod ic  
o u ts id e  au d it at least ev ery  2 years to 
en su re  that record s are ad eq u ately  
m a in ta in ed  and that appropriate p r o c e ­
d u res are fo llo w e d  in en fo rc in g  fin es  
and h a n d lin g  the m o n ey  paid .

•  S ta te  court adm in istra tors sh ou ld  be 
e x p lic it ly  au th or ized  to estab lish  b asic  
m in im u m  stand ards or requ irem ents  
for reco rd k eep in g  and statistica l 
rep ortin g .
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tices. By S ilv ia  S .G . Casale and Sally 
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FISCAL NOTE

Revision D ate:_____________________________________
Title: An Act authorizing a  sen tencing  court

STATE OF ALASKA
1993 LEG ISLATIVE SESSION

.0. ±
Bill Version: H B  119

to im pose a  sen ten ce  of a  day fine...
Sponsor: Ulmer_____________________________
Requestor: ___________________________________

D epartm ent Affected: 
BRU:
Com ponents:

(H) P ub lish  D ate : 3 / 1 2 / 9 3  

Alaska Court System
Trial Courts

COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (T housands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 52.5 35.0 35.0 35.0 35.0 35.0
TRAVEL 24.8
CONTRACTUAL

SUPPLIES

EQUIPMENT 2.8
LAND & STRUCTURES

GRANTS & CLAIMS i

TOTAL OPERATING 80.1 35.0 35.0 35.0 35.0 35.0 j

CAPITAL

REVENUE 

FUND SO U R C E j

FUNDING: (Thousands ol Dollars)
1002 FEDERAL RECEIPTS

1003 GF MATCH
i
1

1004 GF 80.1 35.0 35.0 35.0 35.0 35.0 j

1005 GF/PROGRAM RECEIPTS 1
1006 GF/MHTIA i

OTHER j

TOTAL 80.1 35.0 35.0 35.0 35.0 35.0 j

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.C !
PART-TIME I
TEMPORARY 1.0

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a  sep ara te  page  if necessary) 

S e e  a ttached  analysis.

Prepared by:
/ ”' / )  A ' ' '  /

C. S. C hristensen III, S taff Counsel ( J i/ , \  A .____________ _ Phone: 264-8228
Division: Alaska Court System Date: 03/10/93

Approved by: Arthur H. Snow den, II, Administrative Director ^  (  jly fi J L
Agency: Alaska Court System D'atei 03/10/93

Distribution (by preparer): Legislative F inance, Legislative Sponsor, R equestor, OMB, & Im pacted Agency(ies).
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A laska Court S ystem  
F isca l A na ly s is 
HB 119

Persona l S e rv ice s 

Law C lerk I, 13D, A ncho rage , N PP , 6 months
Provide lega l research fo r day fine  ru le -m a k ing  comm ittee.
O ne-tim e  cost.

Court C lerk II, 10A, A nchorage , PFT , 12 months 24,012 10,998 35,010
A ssis t judges sta tew ide with incom e verification: review  incom e 
tax  re turns and  financ ia l sta tem ents a n d  perform  cred it 
checks. AH ju d ic ia l inquiries w ill be  p rocessed in Anchorage.

Total p e rso n a l se rv ic e s  52,497

Trave l (o n e -tim e  cost) 24,825

Committee, appo in ted  b y  Suprem e Court, to develop ru le  on 
day fines. Com m ittee w ill be com prised  o f two tria l jud ges  from  
each jud ica l d is tric t and  two appe lla te  judges. Com m ittee will 
m eet five tim es w ith m eetings las tin g  approxim ate ly 3  days.

Equipm ent (o n e -tim e  cost fo r p e rm a n e n t postion) 2,800

Desk, chair, com puter and facs im ile  m achine

380,122

Note: The court sy s tem  is not a b le  to accu ra te ly  estim a te  potentia l re ven u e s 
from th is leg is la tion  at th is tim e.

M l

15,912 1,575 17,487

Salary Benefits Total
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FISCAL NOTE
STATE OF ALASKA

1993 LEG ISLA TIV E SESSION
\  No. 2 

Bill V ersion : h b  1 1 9
(H) P ub lish  D ate: 3 / 1 2 / 9 3

Revision Date: March 8 .1 9 9 3

Title: '...authorizing a sentencing court to impose a

sentence of a day fine instead of imprisonment...' 

Sponsor Representative Ulmer__________________

Requestor Representative Ulmer

Department Affected: Department of Law 

BRU: Legal Services_____________________

Component Operations

COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 | FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUE3

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS !
TOTAL OPERATING -0- ( -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

1

FUNDING:

1002 Federal Receipts

1003 GF Match : i
1004 GF I
1005 GF/Program Receipts i

1005 GF/MHTIA i i
OTHER I I i
TOTAL -0- -0- I -0- -0- -o- | -o- j

FULL-TIME | -0- -0- -0- “0* -0- I -G-

PART-71ME I ' I I
TEMPORARY | I

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.)

Please s e e  attached analysis.

Q J _f\ r f *-l O   *■" .N. .
Prepared by: Richard I. Peoues. Directorr o Phcr.e: 465-3672
Division: Administrative Services Division /

Approved bv Commissioner: Charles E. Cole 
Aoencv: Deoanment jf Law

. Attorney General _____

Date: March 8. 1993

Date: l.iarcn 8. 1993
PREPARER TC PROVIDE ALL DISTRIBUTICN COPIES TO GOVERNOR'S LEGISLATIVE OFFiCEFor further distribution information call the Governor's Leaislative Office
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F ISC A L NOTE
STATE OF ALASKA B ILL, NO. HB 119

1993 LEGISLATIVE SESSION ’ MoO—

ANALYSIS (Continued):

This bill would amend the sentencing provisions in the state's Code 
of Criminal Procedure, AS 12.55, to establish a system of day fines as an 
intermediate punishment alternative to short-term incarceration and probation 
supervision. Under the bill, defendants convicted of non-violent 
misdemeanors could be sentenced to fines based upon the severity of the 
offense, a defendant's criminal history, and a defendant's daily income, as 
adjusted for a defendant's ability to pay the fine. The bill does not repeal 
existing misdemeanor sentencing provisions, but rather it provides an 
alternative to those provisions.

Section 5 of the bill would provide that a sentence imposing a day 
fine shall be considered a civil judgment for the day fine. And the section 
further orovides that the Department of Law shall enforce the judgment and 
may utilize any procedure available for the enforcement of - civil.judgments. 
If the department uses the civil process of the court to enforce or collect 
a day fine, the department would be awarded costs and attorney fees..

The Department of Law's collections unit currently collects unpaid 
criminal fines and was recently assigned the responsibility for collecting 
unpaid legal fees for state-provided criminal defense. The costs for these 
collections has averaged about one-third of the amount collected. However, 
the cost ratio for collection is expected to diminish as collections 
increase, and as collections procedures become more efficient, including 
establishment of electronic interfaces between the courts and the Department 
of Law, and between the Department of Law and the Department of Revenue.

At this point we are unable to determine if the bill will have an 
impact for our department. It is not known whether day fine sentencing 
provisions will result in a change in the number of unpaid fines that we 
currently handle, nor is it clear whether the amount in arrears will change. 
The court must undertake a comprehensive effort to develop and implement a 
day fine program. Consequently, a fiscal impact, if any, will net be known 
until sometime after the new sentencing provisions have been in effect. It 
does appear that day fine sentences would help reduce the growing cost of 
incarceration and supervised probation.



Revision Date:  :_______ Dept. Affected:________Piihlic Safety-----
Title: "An art authorizing a sentencing cnnT tn  BRU: .. Alaska.-State TrnnOP.f.S-----
impnsp a sentpnre nf a riay fino __________ ' Component: Pe’-achmpnr.s-------------------

Sponsor: Representative Ulmer___________________ ________________________
Requestor: House Judiciary_______________________  COMPONENT SERIAL NO. ________ 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND 0.0 0.0 0.0 0.0 0.0 0.0
SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal ReceiDts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 . 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact is anticipated.

Prepared By: 
Division:

.Francis f....Allan. Phone: ?fi9-5RQ1
Alaska State Troopers

Approved by Commissioner: 
Agency:

Date: 4/02/93

Date: 4 /07>33
Rich Burton. Dept nf Pnhlir Safety
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TRAVEL 0 0 0 0 0 0
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TOTAL OPERATING 0 0 0 0 0 0
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R E V E N U E  F U N D  S O U R C E : 0 1 0 0 0 0 0

F U N D I N G :
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1003 G F  M atch 0 0 0 0 0 0
1004 G F 0 0 0 0 • 0 0
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FISCAL NOTE m m

STATE P F  ALASKA
1993 LEG ISLATIV E SESSION

. V/ersion: cshb 119 (JUD.)
(H) Publish Date: 4/9/93

Revision Date:_______________________  *______
Tide: ‘An Act authorizing a sentencing court to impose a sentence ot
a dav line on a defendant convicted of a misdemeanor.. .*_______
Sponsor: Representatives Ulmer. Davis. Davies. Brown__________
Requestor: (Hi STA___________________________________

Department Affected: Administration
BRU: Public Defender Aaencv
Comoonent: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 o
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 C 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 o 0 0
PART-TIME 0 0 0 ■ 0 0 0
TEMPORARY 0 0 0 . 0 0 0

Estimate of current year (FY93) impact

Prepared by: John Salemi. Public Pi 
Division: Public Detender Aaencv j x  ryC

v \Approved by Commissioner: Nancy Sear Usera '• 
Agency: Administration__________________V

Phone:
Date:

279-7541

Date:

Rev 14792!
’ LSG31-4313.VO

# It
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F I S C A L  N O T E
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E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o lla r s )

O P E R A T IN G F Y 9 4 F Y 9 5 F Y 96 F Y 9 7 F Y  98 F Y 9 9

P E R S O N A L  SERV IC ES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

C O N T R A C TU A L 0 0 0 0 0 0
SnPPTJFS 0 0 0 0 0 0
EQ U IPM EN T 0 0 0 0 0 0

L A N D  &  ST R U C T U R E S 0 0 0 0 0 0

G R A N T S. C LA IM S 0 0 0 0 0 0

M ISCELLA N EO U S 0 0 0 0 0 0

T O T A L  O P E R A T IN G 0 0 0 0 0 0

C A P I T A L  I 0 1 0 0 0 ! 0 o !

R E V E N U E  F U N D  S O U R C E : J 0 I.........p....... 0 0 1 0 0 1

F U N D I N G :

1002 F e d e ra l R ece ip ts 0 0 0 0 0 0

1003 G F  M atch 0 0 0 0 0 0

1004 G F 0 0 0 0 0 0

1005 G F /P r o g r a m  R ece ip ts 0 0 0 0 0 0

1006G F /M H T IA 0 0 0 0 0 0

O ther 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

P O S I T I O N S

FU LL-TIM E 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

E s t im a te  o f  c u r r e n t  y e a r  (FY 93) im p a c t :  $ Mone
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Date:
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Date:
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Revision Date:_____________________________________________ Dept. Affected:Administration______________________

Title: "An Act authorizing a sentencing court to impose a______ BRU: Office of Public Advocacy__________

sentence of a day fine on a defendant convicted of a_____________ Component: Office of Public Advocacy__________

misdemeanor —  "____________________________________________

Sponsor: Representative Ulmer_________________________  ___________________________________
Requestor: Senate Tudiciary_______________________________ C O M P O N E N T  S ERIAL N O .  43_________________

F I S C A L  N O T E
STATE OF ALASKA  B ILL NO. CSHB119 (Tud) am
1993 LEG ISLATIVE SESSION

Expenditures/Revenues: (Thousands of Dollars)

O P E R A T I N G FY94 FY95 F Y % FY 97 FY 98 .. FY99

P E R S O N A L  SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

C O N T R A C T U A L 0 0 0 0 0 0

SIJPPIJES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

L A N D  &  S T R U C T U R E S 0 0 0 0 0 0

GRANTS. C L A I M S 0 0 0 0 0 0

MISCE L L A N E O U S 0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L .... 1 ° .1 , 0 . 0 0 ! ... o . l 0

REVENUE RIND SOURCE: | 0 1 .. 0 0 1 0 1 0 0

F U N D I N G :

1002 Federal Receipts 0 0 0 0 0 0

1003 G F  Match 0 0 0 0 0 0

1004G F 0 0 0 0 0 0

1005 GF/Pnogram Receipts 0 0 0 0 0 0

1006GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

P O S I T I O N S

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 o 0 0

Estimate of current year (FY93) impact $ 'Jone /

A N A L Y S I S :  (attach a separate page if necessary.)

Prepared By: 

Division:

Brant McGee. Public Advocate

Office of Public Advocacy

Phone:

D a te :

Approved by Commissioner 

Agency:

Nancy Bear 
Department of Administration

Date:
/
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M E M O R A N D U M A la s k a  C o u r t  S y s te m

T O : A rthur H. Snow den , II
A dm in is tra tive  D irector

D A T E :  February 2, 1993

F R O M : Cathryn Jan sson
Legal A dm in is tra tive  A ss t .

S U B J :  Day Fines

Alaska, like many states, is struggling with prison overcrowding. 

During the last five years, the daily number of prisoners has fluc­

tuated just above and below prison capacity.1 Other jurisdictions, 

in an effort to relieve overcrowding, are considering alternative 

punishments for non-violent crimes; one of these alternatives is 

day fines. This memorandum discusses the history and use of day 

fines as an intermediate criminal sanction2 and the feasibility of 

implementation in Alaska.

I. Definition.

Day fines (also called structured fines, means-based fines or unit 

fines) are an intermediate sanction which allows the court to fine

1 Alaska Sentencing Commission, 1991 Annual Report to the 
Governor and the Alaska Legislature 1 (1991).

2 An intermediate sanction is a sanction which is more 
stringent than traditional probation but less stringent (and 
usually less expensive) than imprisonment. Intermediate sanctions 
include house arrest, electronic monitoring, "shock" incarceration, 
community residential centers and work release centers.



an offender based on the gravity of the offense and the offender's 

ability to pay. Typically, under a day fine system each offense 

is assigned a number of "fine units" based on the severity of the 

offense compared to other crimes. When a defendant is convicted, 

the judge determines the number of fine units which have been 

assigned to the offense and the defendant's available daily income. 

The judge then multiplies these two figures to determine the fine 

amount. (The term "day fine" is used becauŝ  the fine is linked 

to the defendant's daily income.)

II. Fines as an Alternative to Short-Term Incarceration

Proponents of fines make the following arguments in support of 

fines versus other criminal sanctions:

(1) Unlike incarceration and probation, fines generate 
revenues to reimburse costs of the justice system. Well over 
a billion dollars in fines are collected in criminal courts 
each year.

(2) Fines are inexpensive to administer compared to other to 
intermediate sanctions such as supervised probation and 
halfway houses.

(3) Fines are already used in some form by virtually all 
American courts. Therefore, the mechanisms to impose and 
collect fines are already in place.

Moreover, studies show that fines —  if set high enough —  have a

punitive impact on offenders and value as a deterrent.4

3 Sally Hillsman, Barry Mahoney, George F. Cole, & Bernard 
Auchter, Fines as Criminal Sanctions. Nat'l Inst, of Just. Research 
in Brief 2 (Sept. 1987) (hereinafter Hillsman, Mahoney, Cole, & 
Auchter].

4 Sally Hillsman, Fines and Day Fines. in 12 Crime and 
Justice: A Review of Research, 49, 50 (Michael Tonry and Norval 
Morris eds., 1990) (hereinafter Hillsman!.



Fines are already used as a sanction for a broad range of offenses; 

however, they are usually used in conjunction with probation or 

short-term incarceration and are rarely used as an alternative to 

these penalties.5

Researchers offer several explanations for the low use of fines as 

a sole penalty. According to a 1984-85 survey of judges, most 

judges set fines well below the statutory limit. Researchers 

believe that this is because most judges use the "tariff" or "fixed 

fine" system to determine fine amounts. Under this system, 

approximately the same fine amount is imposed on all defendants who 

are convicted of a particular offense. The "tariff" or "going 

rate" for an offense is generally based on what the poorest 

offenders can afford to pay. Thus, fine amounts "tend to cluster 

near the bottom of the statutorily permissible range. This limits 

the range of offenses for which judges consider the fine an 

appropriate sole penalty."6

In the 1984-85 survey, judges also expressed concern about the 

fairness of fines. Under a tariff system, defendants with higher 

incomes have an obvious advantage —  a $500 fine has a greater 

punitive impact on a defendant who earns $1500 per month than on 

a defendant who earns $4000 per month. Sixty-one percent of the 

judges who responded to the survey agreed with the statement that

5 Hillsman. Mahoney, Jole. & Auchter. supra note 3, at 2.

6 Hillsman. supra note 4, at 63.
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fines allow affluent offenders to "buy" their way out.7 Sixty 

percent also agreed that fines are not an effective sanction for 

indigent defendants because there is a significant risk that the 

fine will be uncollectible.8

Proponents of fines believe that day fines address many of the 

concerns that are raised about traditional fines. Because day 

fines are set in proportion to the seriousness of the offense and 

adjusted to a defendant’s income, they result in an equivalent 

level of hardship for defendants convicted of the same offense.9 

In addition, under a day fines system, fines can be set high enough 

to effectively penalize affluent defendants and low enough to 

reflect what poorer defendants can realistically afford to pay.10

III. Use of Day Fines in Other Jurisdictions

A. Europe

The day fine system is an innovation of Western Europe. Day fines 

were implemented in Europe to reduce prison overcrowding by 

providing an alternative to short-term imprisonment.11 The first 

day fine system was implemented in Finland in 1921, followed by

7 Hillsman. Mahoney. Cole. & Auchter. supra note 3, at 4.

8 I d .

9 Hillsman, supra note 4, at 51.



Sweden in 1931, Denmark in 1939, West Germany and Austria in 

1975.12 In both West Germany and Sweden, day fines have been 

successful in reducing the number of short-term prison sentences. 

In 1968, West Germany imposed 113,273 prison sentences for six 

months or less; following the implementation of day fines in 1975, 

the number of prison sentences for six months or less dropped to 

23,664. By 1979, the number was further reduced to 10,609.13

In both West Germany and Sweden, a fine is used as the sole penalty 

for most criminal offenses, including many serious offenses. In 

1984, 75 percent of all non-traffic criminal offenses in West

Germany were disposed of by a fine e*. the sole penalty; fines were 

used in one third of all sexual offenses and in 73 percent of all 

crimes of violence against the person.14 In 1988, Sweden imposed 

day fines for 83 percent of all criminal offenses, including 40 

percent of all offenses against persons.15

B. U n i t e d  S ta te s

Day fines are currently being used in eight locations in the United 

States: Phoenix, Arizona; Bridgeport, Connecticut; Des Moines,

12 Sally Hillsman & Judith Greene, Tailoring Criminal Fines to 
the Financial Means of the Offender. 72 Judicature 38, 44 (1988).

13 Gary M. Friedman, Comment, The West German Day-Fine System: 
A Possibility for the United States?. 50 U.Chi.L.Rev. 281, 291 
(1983) .

14 Hillsman. supra note 4, at 61.
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Iowa; and four county courts in Oregon.16 Chicago, Houston and 

Philadelphia are in the active planning stage. Staten Island, New 

York imposed day fines for twenty-three months during 1988-90, but 

discontinued the program because of budget cuts. Milwaukee, 

Wisconsin used a day fine system for 12 weeks during 1989, but 

discontinued the project because it resulted in lower fine revenues 

for the court

The programs in Staten Island, Phoenix, and Milwaukee are discussed 

in more detail below. The programs in Connecticut, Iowa, and 

Oregon have only recently gotten underway.

1. Statan Island

Richmond County Criminal Court, a trial court of limited juris­

diction, was the first court in the United States to implement a 

day fines program.17 Day fines were used for misdemeanors and 

violations for a period of 23 months during 1988 to 1990.18 

Between September 1988 and August 1990, day fines were imposed in

16 Each of these jurisdictions is part of a pilot project 
funder! by a Bureau of Justice Assistance federal grant.

17 Douglas C. McDonald, Judith Greene & Charles Worzella, Day 
Fines in American Courts: The Staten Island and Milwaukee
Experiments. Issues and Practices in Criminal Justice, Nat'l Inst. 
Just. 13 (Apr. 1992) [hereinafter McDonald. Greene. & Worzellal.

18 A list of violations and misdemeanors to which the program 
applied appears in Appendix A. 6



two-thirds of all disposed cases.19 The average day fine amount 

was $440.33, twice the average pre-pilot fine amount, which was 

$205.66.20

As part of its day fines project, Staten Island also experimented 

with a new collections strategy. Responsibility for collection of 

day fines was centralized in a "day fines officer." This person 

was given authority to work out an individualized payment plan with 

each defendant. Defendants were generally allowed only a short 

period to pay the fine, i.e., usually no more than three months, 

and payment dates were scheduled to correspond to the defendant's 

income receipt patterns. A computer program originally designed 

for small business applications was adapted inexpensively to track 

payment. A defendant's non-payment prompted the computer to 

generate an immediate reminder and warning letter. If non-payment 

was due to a change in the defendant's financial circumstances, the 

day fines officer could modify the defendant's payment plan within 

certain parameters.21

To measure the success rate of the new collection practices, the 

court divided day fine cases into two groups. One group, labeled

19 Laura Winterfield & Sally Hillsman, An Experiment to 
Introduce Means-Based Fining into an American Criminal Court: The 
Staten Island Dav-Fines Project. Nat'l Inst. Just. 4 (Draft: Apr. 
30, 1992) [hereinafter Winterfield & Hillsman).

20 Id. at 5.

21 McDonald. Greene. & Worzella. supra note 17, at 34.7



"experimental," was subject to the new collection strategy. The 

other group, labeled "control," was subject to the court's existing 

collection practices. Researchers found 85 percent of the day fine 

experimental group paid in full, compared to 71 percent of the 

control cases and 76 percent of the pre-pilot fine cases. Six 

percent of the day fine experimental group resulted in no payment 

at all, compared to 26 percent of day fine control group and 22 

percent of pre-pilot cases.22

Overall, the court found that "despite significantly higher average 

fine amounts and longer collection periods e.g. installment 

payments, day fines were collected in full at high rates - rates 

as high as the collection rates for the smaller fixed fines."23 

The total revenues generated by fines increased by 14 percent 

during the day fines project. Researchers estimate that total fine 

revenues from day fines would have been approximately 50 percent 

higher if day fines had not been constrained by statutory fine 

caps.24

The Staten Island program was discontinued because of budget 

cuts.25

22 Winterfield & Hillsman. supra note 19, at 6.

23 Id. at 7.

24 Id. at 5.

25 Per a 9/22/92 phone conversation with Arnold Berliner, 
Assistant District Attorney; Staten Island, New York.8



2. Phoenix

In April 1991 the Superior Court of Maricopa County in Phoenix, 

Arizona initiated a day fine demonstration project, known as 

"F.A.R.E. Probation" (Financial Assessments Related to 

Employability) . The program was the first in the United States to 

apply day fines to both misdemeanor and low level felony cases.26

In a phone conversation with Marilyn Windust, Day Fine Project 

Manager, Adult Probation Department, she stated that overall the 

program has been very successful. The court evaluates defendants 

prior to sentencing and targets defendants who have low treatment 

and supervision needs, are employable or have a source of income, 

and do not owe restitution exceeding the day fine. Prior to 

implementation of the program, these defendants would probably have 

been placed on full supervision probation or sentenced to a short­

term jail sentence.

Between April 1991 and July 1992, 247 defendants were sentenced to 

FARE probation. One hundred nine defendants successfully completed 

the program. Only two defendants have committed subsequent 

offenses. The lowest fine assessment under the program was $60. 

The highest assessment was $12,325. The court collected a total 

of $120,889 and its collection rate was 98.2 percent. Forty-one

26 A list of the misdemeanors and felonies to which the 
program applies appears in Appendix B. Felonies include low level 
assault, burglary, child abuse, attempted child molestation, 
robbery, theft, attempted kidnapping, fraudulent schemer., escape, 
arson, sexual abuse, and many drug offenses.
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percent of victims received full restitution and restitution was 

paid at a faster rate. Of the total number of offenses in which 

day fines were imposed, 58 percent were theft related offenses, 

28.3 percent were drug related offenses, 2 percent were white 

collar offenses, and 11.7 percent were miscellaneous offenses.27

Even though initial funding for the program under a Bureau of 

Justice grant has ended, the court system has elected to continue 

the program and fund it through the Maricopa County budget.

3. Milwaukee

In 1989, the Milwaukee Municipal Court initiated a 12 week

experiment to test the feasibility of substituting day fines for

• • • 28 fixed fines for violations of municipal ordinances. The

experiment concentrated on first time offenders charged with

offenses which are also crimes under state penal law. These

offenses include: carrying a concealed weapon, disorderly conduct,

theft from a retail store, vandalism, loitering, prowling, and low

level assault and battery. Between October 1989 to January 1990,

192 violators received day fines.29 The average day fine imposed

was $72 compared to an average of $112 for fixed fine cases.30

27 The FARE probation program statistics were provided by 
Marilyn Windust, Day Fine Project Manager.

28 A list of violations to which the program applied appears 
as Appendix C.

29 McDonald. Greene. & Worzella, supra note 17, at 70.



Collection rates basically stayed the same. The court found that 

the percentage of defendants failing to pay their fines differed 

little between day fines and conventional fines (59 percent versus 

61 percent, respectively). However, defendants given day fines 

were more likely to pay in full (37 percent versus 25 percent) . 

Differences in likelihood to pay were even more pronounced among 

the poorest violators. Of those persons having monthly incomes

less then $197, 33 percert of those given day fines paid in full,

• • * 3 1compared to 14 percent of those who received conventional fines.

Overall, the court found that the system imposed lower fines which

led to reduced revenues to the county treasury. Since the

Milwaukee court could not afford to subsidize the program, the

program was discontinued.32

The Milwaukee experiment demonstrated that a day fines program can 

be operated in a fast-paced setting such as a municipal court. The 

collection rate data from Milwaukee and Staten Island indicates, 

however, that day fines are not inherently more collectible than 

traditional fines. In Milwaukee, the collection rates for day 

fines and traditional fines were approximately the same. In Staten 

Island, the collection rate for day fines in the control group 

(i.e, day fines which were not subject to the new collection

32 Per a 8/28/92 phone conversation with Judith Greene, 
Director of Court Programs, Vera Institute of Justice; New York, 
New York.
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practices) was approximately the same as the collection rate for 

traditional fines.

IV. Day Fines as an Alternative sanction in Alaska

It is difficult to predict whether a day fines program would make 

a positive impact on Alaska's judicial system and corrections 

program. There is a shortage of data available on current 

sentencing patterns.

In 1992'the Sentencing Commission conducted a state-wide survey of

felony sentences imposed between 1986 and 1991. The commission

found that fines were imposed in only 4.4% percent of the cases.

Fines ranged from $250 to $15,000 and were always combined with

33sentences of incarceration ranging from 18 months to 8 years. 

The sampling indicates fines are not used as an alternative to 

incarceration in felony cases, but rather as an additional 

sanction.

No data is readily available on the number of misdemeanor cases in 

which fines are imposed as a sole penalty or in conjunction with 

other sanctions. However, according to information collected by

33 The offenses included bootlegging, driving under the 
influence, assault, second degree rape, second degree sexual 
assault, and drug offenses. A copy of the Commission's data 
appears in Appendix D.



the Sentencing Commission, misdemeanants currently make up

3 4approximately ten percent of Alaska's prison population.

It should be. noted that there is public support in Alaska for 

alternatives to incarceration. A recent public opinion report 

prepared by the Sentencing Commission found that the majority of 

those polled supported intermediate sanctions for non-violent 

felons and even for some violent felons. Overall, the surveyed 

group "believed that incarceration does not give the public its 

money's worth."35 The group felt these offenders should be in 

programs which control criminal behavior, but which allow them to 

work, be self-supporting, and pay supervision costs and 

restitution.36

V. I m p l em e nt at io n Requirements for a Day Pines Program

The following section identifies the changes that would be required 

to implement a day fines program in Alaska. There are four 

subsections which discuss the following topics: (1) necessary

statutory changes; (2) improvement of existing collection 

mechanisms; (3) adoption of benchmarks; and (4) evaluation of a 

defendant's financial resources.

34 Alaska Sentencing Commission, 1991 Annual Report to the 
Governor and the Alaska Legislature app. 1-2 (1991).

35 Alaska Sentencing Commission, Opinions on Sentencing in
Alaska: Results of Five Focus Groups 10 (Aug. 20, 1992).



A. Statutory Changes

At least one statutory change must be made in order to implement 

a day fines program and two additional changes may be desirable. 

These three statutory changes are discussed in more detail below.

1. Financial Resources of the Defendant

AS 12.55.035 governs the imposition of fines. Prior to 1992, this 

statute required the court to consider the financial resources of 

the defendant when setting a fine. The statute provided:

(a) Upon conviction of an offense, a defendant may 
be sentenced to pay a fine as authorized in this section 
or as otherwise authorized by law. In determining the 
amount and method of payment of a fine, the court shall 
take into account the financial resources of the 
defendant and the nature of the burden its payment will 
imposed. No defendant may be imprisoned solely because 
of inability to pay a fine.

The court was also required to consider the financial resources of

the defendant when determining restitution. See AS 12.55.045.37

Both AS 12.55.035 and AS 12.55.045 were amended last session to

eliminate the income evaluation requirement.38 In adopting this

37 Prior to being amended in 1992, AS 12.55.045 provided:

(a) ... In determining the amount and method 
of payment of restitution, the court shall take into 
account the

(3) financial resources of the defendant and 
the nature of the burden its payment will impose on 
dependents of the defendant.

38 The amendment to AS 12.55.035 is shown below:

( r) Upon conviction of an offense, a defendant 
may be sentenced to pay a fine as authorized in this14



c h a n g e ,  t h e  l e g i s l a t u r e  s p e c i f i c a l l y  i n t e n d e d  t o  p r o h i b i t  t h e  c o u r t

from considering the defendant's financial circumstances when 

setting the amount of a fine or restitution:

Section 1. PURPOSE. It is the purpose of this 
Act to ensure full payment of fines imposed in 
criminal cases and to make full restitution 
available to all persons who have been injured as 
a result of criminal behavior, to the greatest 
extent possible, by

requiring courts to consider whether a 
defendant has the ability to pay fines and 
restitution at a hearing held after a defendant has 
failed to pay, rather than asking courts to predict 
at the time of sentencing whether a defendant will 
have the ability to pay a fine or restitution in 
the future:

Ch. 71 sec. 1 SLA 1992 (emphasis added).

Consideration of the defendant's financial resources is a critical 

sentencing component in a day fines system. When imposing a day 

fine, the judge multiplies the number of fine units which have been 

assigned to the offense and the defendant's available daily income 

to determine the fine amount. Under the current version of AS 

12.55.035, a judge is precluded from considering the defendant's 

financial resources at the time the fine amount is set. Thus, in 

order to implement a day fines system, either the deleted language

section or as otherwise authorized by law. (IN 
DETERMINING THE AMOUNT AND METHOD OF PAYMENT OF A 
FINE, THE COURT SHALL TAKE INTO ACCOUNT THE 
FINANCIAL RESOURCES OF THE DEFENDANT AND THE NATURE 
OF THE BURDEN ITS PAYMENT WILL IMPOSE. NO DEFENDANT 
MAY BE IMPRISONED SOLELY BECAUSE OF INABILITY TO PAY 
A FINE.]

15



of the statute must be reinstated or a new provision must be at’<? :d 

to AS 12.55 which specifically authorizes the imposition of day 

fines. The latter option is probably preferable because it would 

allow the court to impose either day fines or traditional "tariff" 

or "going rate" fines. Thus, the court system could initially 

implement day fines on a trial basis.39

2. Statutory caps on misdemeanors, violations, and infractions.

AS 12.55.035 also sets maximum fine amounts for violations,

misdemeanors and felonies. These statutory caps are shown below:

(b) Upon conviction of an offenses, a defendant who 
is not an organization may be sentenced to pay, unless 
otherwise specified in the provision of law defining the 
offense, a fine of no more than

• • •

(2) $50,000 for class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class B misdemeanor;

(5) $300 for a violation.

Because day fines are based on an offender's daily income, a fine 

for a defendant with a high income level may exceed the statutory 

cap. If a day fine is calculated above the cap amount, the

39 In Maricopa County, for example, day fines were implemented 
in four of the county's eight superior courts so that the two fine 
systems could be compared ana evaluated. In a phone conversation 
with Marilyn Windust, Day Fine Project Manager, she stated that 
several private defense attorneys have suggested that the use of 
two fine systems raises equal protection problems. However, to 
date, this issue has not been litigated.

16



defendant would only be liable for the statutory amount, which 

diminishes the punitive impact of the fine.

Other jurisdictions have not necessarily eliminated their statutory 

fine limits when they initiated their day fine programs. Phoenix, 

Staten Island and Oregon elected to impose day fines within the 

statutory fine limits, at least initially. Phoenix and Oregon plan 

to evaluate the desirability of amending or repealing the statutory 

caps once they have determined the extent to which the caps prevent 

judges from imposing full day fines.

In Alaska, the present caps will limit the use of day fines, 

particularly for more serious offenses. A policy decision must be 

made whether to propose to the legislature a lifting of the 

existing caps or to operate the day fines program under existing 

statutory fine limits.

3. Statutory Felony Sentencing Structure

Alaska operates under a statutory felony sentencing structure which 

dictates minimum, maximum and presumptive prison terms for felony 

convictions.40 There are no mandatory minimum or presumptive 

sentencing rules for first time Class B41 or C42 felony convictions,

40 See AS 12.55.125.

41 Class B felonies include robbery not using a deadly weapon, 
theft over $25,000, selling cocaine or marijuana to minors, 
burglary in a dwelling, arson with no risk of injury, bribery or 
perjury, second-degree assault, sexual penetration with a person 
aged 13, 14 or 15, and sexual contact with anyone under 13, or a



unless the conduct was knowingly directed at a peace officer, 

firefighter or an emergency responder, e.g., emergency medical 

technician, paramedic, ambulance attendant.43 However, for second 

and subsequent Class B felony convictions, there is a presumptive 

prison term of 4 and 6 six years, respectively and 2 and 3 years 

for Class C felonies. An offender will ordinarily receive these 

prison terms unless certain aggravating or mitigating factors are 

applicable.

Thus, under the current sentencing structure, judges can impose day 

fines for misdemeanors and first time low level felony convictions, 

but day fines cannot be used for repeat low level felonies. A 

policy decision must be made as to whether the state of Alaska 

wishes to include these repeat offenders in a day fines program 

and, if so, propose a statutory amendment to the legislature.

B. Improvement of existing collection mechanisms

Judges —  and the public —  are unlikely to consider day fines as 

an alternative to incarceration without assurance that such fines 

can be collected. According to researchers at the National Center 

for State Courts, "[p]art of the hesitancy that judges have in

daughter or son under 18.

42 Class C felonies include negligent homicide, burglary not 
in a dwelling, second-degree assault, theft over $500, check 
forgery, possessing heroin or cocaine, and bootlegging.

43 See AS 12.55.125(d)(3) and AS 12.55.125(e)(3).18



using the fine as a sole or primary sanction apparently stems from 

a sense that collecting the payment is difficult."44

In Alaska, fines, restitution and forfeited bonds under $250 are 

collected by the court system while fines over $250 are collected 

by the Department of Law.45 Court system collection practices are 

limited to a single "notice of delinquency" letter and if no 

payment is received, issuance of a bench warrant. The Department 

of Law issues one demand letter and if no payment is received, an 

execution is made on the defendant's permanent fund dividend.46 

No information is readily available on the total number of cases 

in which a fine is imposed.47 Therefore, the overall payment rate 

for fines cannot be calculated. Since April 1989, the court system 

has forwarded a total of 5,720 fine cases to the Department of Law

Barry Mahoney & Marlene Thornton, Means-Based Fining: 
Views of American Trial Court Judges. 13 Just. Sys. J. 51, 55
(1988).

45 See ACS Administrative Bulletin No. 43 (eff. Jan. 8, 
1991). The Anchorage Court Administration is looking into the 
possibility of transferring all unpaid fines (state-wide) to the 
Department of Law Collections Unit. The Collections Unit will 
assume this responsibility if necessary information can be 
electronically transferred between the courts, the Collections 
Unit, and the Department of Revenue. At present, manual transfer 
of paperwork between these entities and the Alaska State Troopers 
causes collections not to be cost-effective for any fine or bail 
forfeiture under $250.

46 In 1992, 1155 permanent fund dividend executions were 
processed from approximately 3,000 open collection accounts.

47This information could be gathered. According to Technical. 
Operations, it would take approximately two days of a programmer's 
time. 19



for collection. Thirty-six percent of these cases have been paid 

in full. Another 6 percent have almost been paid in full, i.e., 

less than $100 is still owing. The department has collected a 

total of $1,560,885 in fine revenues. The court system collected 

a total of $4,170,252 in fines, "mail-in bail," and bail 

forfeitures in FY92.

Prior to implementing a day fine system, current fine collection 

practices should be reviewed and possibly upgraded. The Staten 

Island day fine project demonstrated that, despite higher average 

fine amounts, day fines are not more difficult to collect than

traditional fines.48 Also, relatively simple collection

• * 4 9techniques can significantly improve day fines collections.

C. Adoption of benchmarks.

Under a day fine system, the amount of the fine is determined by 

multiplying the defendant's average daily income by the "benchmark" 

for the offense. The benchmark is usually measured in "fine units" 

and reflects the jurisdiction's view as to the seriousness of the 

offense compared to other crimes. One of the first steps in 

implementing a day fine system is the adoption of a benchmark scale 

by assigning fine units to each criminal offense.

48 Winterfield & Hillsman. supra note 19, at 7.

49 See text accompanying note 21 supra.
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Determining how many units to assign to each offense is similar to 

development of sentencing guidelines. The gravity of the offense 

is weighed against all other offenses and a determination made as 

to the appropriate level of punishment. The jurisdiction must also 

decide whether to adopt a fixed number of fine units for each 

offense or a range of fine units in order to allow some variation 

of the benchmark based on aggravating or mitigating factors. When 

Staten Island initiated its day fines project, a planning group 

determined the court1s seventy most common misdemeanors and 

violations. The group then ranked these offenses by severity.50 

Using a scale of 120 day fine units, the planning group assigned 

fine units for each offense, e.g., prostitution = 5 units,

harassment = 15 units, petit larceny = 5 to 60 units, sexual 

misconduct = 20 to 120 units. Where ranges were specified, judges 

were given guidance on how to establish the benchmark in a 

particular case. For example, a judge would determine the 

benchmark for a defendant convicted of petit larceny according to 

the value of property stolen.51

In Milwaukee, planners used the existing fine system to create the 

benchmark scale. Planners assigned each fine unit a value of 

twenty dollars and then determined the range of units for each 

offense by dividing the minimum and maximum fine for the offense

50The offenses ranged from breach of public decorum to 
victimizing offenses generally charged as felonies but disposed of 
as misdemeanors. The offenses are listed in Appendix A.

51 McDonald. Greene. & Worzella. supra note 17, at 22.
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by twenty dollars. Thus, an offense with a minimum fine of $100 

and a maximum fine of $500 would be assigned a range of 5 to 25 

fine units. Planners used the court's "deposit amount schedules" 

(comparable to Alaska's bail forfeiture schedules) to determine the 

median benchmark for each violation and infraction.52 A judge 

could adopt a benchmark higher or lower than the median (but still 

within the permitted range for the offense) based on aggravating 

or mitigating circumstances or prior criminal history.53

The benchmark scales for Staten Island, Phoenix, and Milwaukee 

appear in Appendices A, B and C, respectively.

In 1991, the Alaska Sentencing Commission weighed the seriousness 

of 174 criminal offenses found in Title 11 and developed a ranking 

beginning with most serious (Murder I) to least serious (Unlawful 

Possession of Property valued under $50)54 Because ranking of 

offenses is the starting point of a day fine benchmark scale, the 

court system could choose to adopt this ranking for the day fines 

program. The court would still need to assign a fixed number or 

a range of fine units to each offense. Traffic offenses in Title 

28, which includes DWI and DWLS offenses, and fish and game

52 A deposit amount schedule is similar to Alaska's bail 
forfeiture schedule in that a violator has the option of paying a 
"deposit" instead of appearing in court to contest the charge.

53 McDonald. Greene. & Worzella. supra note 17, at 5.

54 The purpose of the ranking was to determine if any offenses 
should be statutorily reclassified to reflect the seriousness of 
the crime, e.g., reclassify a misdemeanor offense to a felony.



offenses under Title 16 were not ranked. The Commission's ranking 

appears in Appendix E.

D. Evaluation of a defendant's financial resources

In addition to adopting a benchmark scale, the court system must 

decide how much of a defendant's income to assess. Staten Island, 

for example, chose to assess the defendant's daily net income, 

adjusted for family iesponsibilities and basic personal needs.55 

Daily net income was determined by dividing the defendant's pay 

check, welfare allotment or unemployment check by the number of 

days in the payment period. The figure was then adjusted based on 

the number of persons supported by the defendant's income. To 

reduce the harshness on low income defendants who do not have 

savings or access to credit, the valuation formula allowed an 

additional income adjustment for people living in poverty.56 To 

assist the judge in determining the daily income assessment, 

planners devised a chart similar to a "tax table" showing average 

daily income on one axis and the number of persons supported by the 

defendant on the other axis. The chart appears in Appendix A.

Once the level of assessment is determined, the court system would 

need a procedure to obtain financial information from defendants. 

Courts in Alaska already collect detailed financial information

55 Milwaukee and Phoenix used or are using a similar system.

56 McDonald. Greene. & Worzella. supra note 17, at 27.
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from defendants who request appointed counsel.57 The same basic 

mechanism could probably be used to collect financial information 

from defendants who are subject to a day fine.58

VI. Conclusion

Alaska faces the possibility of future budget shortfalls with the 

decline of oil-based revenues. As such, budget constraints may 

force proportionate cutbacks on prison and probation resources. 

Therefore, alternative intermediate criminal sanctions, such as day 

fines, may become a necessity. Other jurisdictions find day fines 

are effective as a sole penalty for misdemeanants and felons who 

have low treatment and supervision needs. By not imposing a short­

term jail sentence on these offenders, prison space is made 

available for more violent, predatory offenders. As the Alaska 

Sentencing Commission has noted, "[ejvery offender diverted into

This information is also gathered as part of the 
presentence investigation. Such investigations are conducted in 
most felony cases but few misdemeanor cases.

c o
As part of its day fines project, Staten Island employed 

people to interview defendants about their financial resources. 
Planners also developed tables showing the median biweekly salary 
for various occupations, e.g., construction workers, food and 
beverage preparers, sales personnel. If a defendant refused to 
disclose financial information to court personnel, the judge would 
calculate the day fine based upon information in tnese tables. The 
general income guidelines appear in Appendix A. Judges in the 
Staten Island project were also authorized to adjust defendants' 
daily income figures to reflect illegal or "under the table" 
income.
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a non-prison program is making a space available for a more serious 

offender and saving the need for new prison construction."59

If you have any questions, please contact me at extension 646.

dayfine.memo3
/ cj

59 Alaska Sentencing Commission, 1991 Annual Report to the 
Governor and the Alaska Legislature 34 (1991).
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