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FISCAL NOTE

ANALYSIS: (continued)

T h i s  b i l l  w o u l d  a m e n d  T i t l e  4 5  b y  a d d i n g  r e g u l a t o r y  p r o v i s i o n s  t o  a d d r e s s  a b u s e s  i n  
c h a r i t a b l e  f u n d r a i s i n g  a n d  t e l e m a r k e t i n g  s o l i c i t a t i o n s .

U n d e r  t h i s  b i l l ,  n o n - e x e m p t  c h a r i t i e s  w o u l d  b e  r e q u i r e d  t o :

1 .  F i l e  r e g i s t r a t i o n  p a p e r s  w i t h  t h e  a t t o r n e y  g e n e r a l  i d e n t i f y i n g  t h e  p a r t y  m a k i n g  t h e  
c h a r i t a b l e  s o l i c i t a t i o n ,  a n d  d e s c r i b i n g  t h e  c h a r i t a b l e  p u r p o s e  t o  b e  s e r v e d  w i t h  t h e  p r o c e e d s ;

2 .  E x e c u t e  w r i t t e n  c o n t r a c t s  w i t h  a n y  p a i d  f u n d r a i s e r s  e s t a b l i s h i n g  t h e  m e t h o d  o f  
p a y m e n t  f o r  t h e  p a i d  f u n d r a i s e r ,  i n c l u d rn g  t h e  a m o u n t  o f  a n y  c o n t i n g e n t  f e e ;  a n d

3 .  P r o v i d e  c e r t a i n  i n f o r m a t i o n  t o  d o n o r s .

N o n - e x e m p t  t e l e m a r k e t e r s  w o u l d  b e  r e q u i r e d  t o :

1 .  R e g i s t e r  w i t h  t h e  a t t o r n e y  g e n e r a l ;  a n d

2 .  E x e c u t e  w r i t t e n  c o n t r a c t s  w i t h  c u s t o m e r s  a s  a  c o n d i t i o n  o f  c l o s i n g  a n y  s a l e s .  T h i s  
p r o v i s i o n  c r e a t e t  a n  e n f o r c e a b l e  " c o o l i n g  o f f  p e r i o d "  t h a t  i s  c u r r e n t l y  l a c k i n g  i n  t h e s e  h i g h  
p r e s s u r e  s a l e s  s i t u a t i o n s .

T h e  b i l l  p r o v i d e s  c r i m i n a l  p e n a l t i e s  f o r  c h a r i t a b l e  s o l i c i t o r s  w h o  r e f u s e  t o  h o n o r  t h e  
c o n s u m e r ' s  r i g h t  t o  r e v o k e  a  d e a l ,  o r  w h o  t a k e  t h e  c o n s u m e r ' s  m o n e y  w i t h o u t  o b s e r v i n g  t h e  
c o o l i n g  o f f  p e r i o d  u n d e r  t h e  w r i t t e n  c o n t r a c t  p r o v i s i o n .

T h i s  b i l l  i s  a n  a t t e m p t  t o  s o l v e  t h e  r e l a t e d  p r o b l e m s  p r e s e n t e d  b y  h i g h  p r e s s u r e  c h a r i t y  
f u n d r a i s e r s  w h o  m a k e  m i s r e p r e s e n t a t i o n s  r e g a r d i n g  t h e i r  f u n d r a i s i n g  p u r p o s e s ;  a n d  t e l e p h o n e  
s a l e s  a r t i s t s  w h o  u s e  h i g h  p r e s s u r e  t a c t i c s  t o  s e l l  m e r c h a n d i s e  a t  g r e a t l y  i n f l a t e d  p r i c e s  w i t h  
f a l s e  p r o m i s e s  o f  e x t r a v a g a n t  p r i z e s ,  a n d  o t h e r  i l l u s o r y  i n d u c e m e n t s .

B e c a u s e  t h e r e  i s  n o  r e g u l a t o r y  s c h e m e  n o w  i n  e f f e c t ,  t h e  D e p a r t m e n t  o f  L a w  c a n n o t  
s a y  w i t h  c e r t a i n t y  h o w  m u c h  a d d i t i o n a l  s t a f f  t i m e  w i l l  b e  r e q u i r e d  t o  m e e t  t h e  p a p e r w o r k  
g e n e r a t e d  b y  t h i s  b i l l .  B u t  w e  e s t i m a t e  t h a t  t h e  i n i t i a l  y e a r ' s  f i l i n g s  w i l l  n o t  g r e a t l y  e x c e e d  
2 5 0  c h a r i t i e s ,  a n d  1 0 0  t e l e m a r k e t e r s .

T h e  s t a f f  t i m e  n e e d e d  t o  f i l e  t h e  r e g i s t r a t i o n  d o c u m e n t s  w i l l  b e  p a r t i a l l y  o f f s e t  b y  a  
t i m e  s a v i n g s  i n  t h e  i n v e s t i g a t i o n  s p h e r e ,  b e c a u s e  t h e  f i l e s  w i l l  c o n t a i n  d a t a  t h a t  s i g n i f i c a n t l y  
r e d u c e s  i n v e s t i g a t i v e  e f f o r t  i n  c a s e s  i n v o l v i n g  c h a r i t a b l e  f u n d r a i s e r s  a n d  t e l e m a r k e t e r s .  B o t h  
t y p e s  o f  c a s e s  c u r r e n t l y  i n v o l v e  s i g n i f i c a n t  i n v e s t i g a t i v e  t i m e  s p e n t  i d e n t i f y i n g  t h e  p e o p l e  a n d  
o r g a n i z a t i o n s  i n v o l v e d .  O f  c o u r s e ,  t o  t h e  e x t e n t  t h a t  t h e  b i l l  d e t e r s  i l l e g a l  c o n d u c t ,  i t  w i l l  
r e s u l t  i n  a d d i t i o n a l  r e d u c t i o n s  o f  i n v e s t i g a t i v e  t i m e ,  d u e  t o  t h e  r e d u c t i o n  i n  l a w  v i o l a t i o n s  
r e q u i r i n g  i n v e s t i g a t i o n .  I n v e s t i g a t o r s  w i l l  b e  f r e e  t o  d e v o t e  r e s o u r c e s  t o  t h o s e  o t h e r  p r e s s i n g  
m a t t e r s  n e e d i n g  t h e i r  a t t e n t i o n  w h i c h  c u r r e n t l y  g o  u n a d d r e s s e d  b e c a u s e  o f  r e d u c e d  f u n d i n g .

I n  t h e  e v e n t  t h a t  t h e  t i m e  e s t i m a t e s  a r e  i n a c c u r a t e ,  t h e  D e p a r t m e n t  o f  L a w  m a y  n e e d  
t o  r e t u r n  w i t h  a  r e q u e s t  f o r  a d d i t i o n a l  f u n d i n g  i n  t h e  f u t u r e .  U n t i l  s u c h  t i m e ,  h o w e v e r ,  t h i s  
b i l l  d o e s  n o t  r e q u i r e  a n  i n c r e a s e d  a p p r o p r i a t i o n .
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P O S IT IO N  P A P E R  
C S H B  113 (F IN )

I h a v e  in tro d u c e d  C S H B  113 (F IN ) in  an  e f fo r t  to  re g u la te  te le m a rk e te rs  an d  
C h a r ita b le  O rg a n iz a tio n s  w h o  so lic it d o n a tio n s  b y  te le p h o n e . T h e re  h a s  b e e n  a 
d ra m a tic  in c re a se  in  f ra u d u le n t ac tiv ity  in  th is  a rea . I t  h a s  b e en  b ro u g h t to  m y  
a tte n tio n  th a t th e se  scam  a rtis ts  h av e  c a u se d  th e  lo ss  o f  m illio n s  o f  d o lla rs  e a c h  
y e a r  in  A la sk a  ~  m o n ey  th a t w o u ld  o th e rw ise  c irc u la te  a m o n g  le g itim a te  
b u s in e s se s  in  the  lo ca l e c o n o m y . M an y  o f  th e se  v ic tim s  a re  e ld e r ly  o r  re s id e  in  
n a tiv e  v illa g e s  a n d  once  a  so lic ito r  h a s  b e e n  su c c e ss fu l in  r ip p in g  th e se  p e o p le  o ff, 
th e ir  n am e  is o f te n  so ld  to  o th e r  so lic ito rs , in  o rd e r  to  c o n tin u e  th e  p ra c tic e .

I  w o u ld  h o p e  w ith  re g u la tio n s  in  p la ce , th e  p u b lic , w o u ld  h a v e  a  ren ew ed  tru s t, 
a g a in , in  g iv in g  to  le g itim a te  c h a ritab le  o rg a n iz a tio n s , a n d  th a t th e  im m e d ia te  
d is tru s t  w h e n  th a t te le p h o n e  rin g s  w o u ld  b e  re p la c e d  w ith  a  c o n fid e n ce  th a t a 
p e rs o n  is g iv in g  to  a re g u la te d  c h a rity , a n d  in d e ed  th a t th e ir  h a rd  e a rn ed  m o n e y  
is g o in g  to  th a t  o rg a n iz a tio n  a n d  its c h a r ita b le  n e ed s .

A  m a n d a te d  "c o o lin g  o f f  p e r io d "  p ro h ib its  th e  te le m a rk e te r  fro m  ta k in g  the  
c u s to m e r 's  m o n e y  u n til th e  a g re e m e n t is  re d u c e d  to a  w ritte n  c o n tra c t. T h is  w ill 
a v o id  h a s ty  c re d it  c a rd  tra n sac tio n s  o v e r  th e  p h o n e , w ith o u t the  c o n su m e r h a v in g  
th e  tim e  to  c o n s id e r  the  d o n a tio n .

T h e s e  ty p es  o f  re g u la tio n s  a re  a lre ad y  in  p la c e  in o th e r  s ta te s , it is tim e  fo r 
A la sk a  to  ta k e  th e  s teps n e e d e d  in  re g u la tin g  th is  ty p e  o f  a c tiv ity .
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 113 (FIN)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

T h e  H o u s e  F i n a n c e  C o m m i t t e e  CS f o r  H B  113 d o e s  n o t  s i g n i f i c a n t l y  
a l t e r  t h e  p r o v i s i o n s  o f  t h e  b i ll. C o n s e q u e n t l y ,  t h e  D e p a r t m e n t  o f  L aw's 
o r i g i n a l  f i s c a l  n o t e  is r e p e a t e d  be l o w .

T h i s  b i l l  w o u l d  a m e n d  T i t l e  45 b y  a d d i n g  r e g u l a t o r y  p r o v i s i o n s  to 
a d d r e s s  a b u s e s  in  c h a r i t a b l e  f u n d r a i s i n g  a n d  t e l e m a r k e t i n g  s o l i c i t a t i o n s .

U n d e r  t h i s  bill, n o n - e x e m p t  c h a r i t i e s  w o u l d  be r e q u i r e d  to:

1. F i l e  r e g i s t r a t i o n  p a p e r s  w i t h  t h e  a t t o r n e y  g e n e r a l  i d e n t i f y i n g  the 
p a r t y  m a k i n g  t h e  c h a r i t a b l e  s o l i c i t a t i o n ,  a n d  d e s c r i b i n g  the 
c h a r i t a b l e  p u r p o s e  t o  b e  s e r v e d  w i t h  t h e  p r o c e e d s ?

2. E x e c u t e  w r i t t e n  c o n t r a c t s  w i t h  a n y  p a i d  f u n d r a i s e r s  e s t a b l i s h i n g  the 
m e t h o d  o f  p a y m e n t  f o r  t h e  p a i d  f u n d r a i s e r ,  i n c l u d i n g  t h e  a m o u n t  of 
a n y  c o n t i n g e n t  fee; a n d

3. P r o v i d e  c e r t a i n  i n f o r m a t i o n  t o  d o n o r s .

N o n - e x e m p t  t e l e m a r k e t e r s  w o u l d  be  r e q u i r e d  to:

1. R e g i s t e r  w i t h  t h e  a t t o r n e y  g e n e r a l ?  a n d

2. E x e c u t e  w r i t t e n  c o n t r a c t s  w i t h  c u s t o m e r s  as a c o n d i t i o n  of c l o s i n g  
a n y  s a l e s .  T h i s  p r o v i s i o n  c r e a t e s  a n  e n f o r c e a b l e  " c o o l i n g  off 
p e r i o d "  t h a t  is c u r r e n t l y  l a c k i n g  in  t h e s e  h i g h  p r e s s u r e  sales 
s i t u a t i o n s .

T h e  b i l l  p r o v i d e s  c r i m i n a l  p e n a l t i e s  f o r  c h a r i t a b l e  s o l i c i t o r s  w h o  
r e f u s e  t o  h o n o r  t h e  c o n s u m e r ' s  r i g h t  t o  r e v o k e  a deal, o r  w h o  t a k e  the 
c o n s u m e r ' s  m o n e y  w i t h o u t  o b s e r v i n g  t h e  c o o l i n g  o f f  p e r i o d  u n d e r  t h e  w r i t t e n  
c o n t r a c t  p r o v i s i o n .

T h i s  b i l l  is a n  a t t e m p t  t o  s o l v e  t h e  r e l a t e d  p r o b l e m s  p r e s e n t e d  by 
h i g h  p r e s s u r e  c h a r i t y  f u n d r a i s e r s  w h o  m a k e  m i s r e p r e s e n t a t i o n s  r e g a r d i n g  t h e i r  
f u n d r a i s i n g  p u r p o s e s ;  a n d  t e l e p h o n e  s a l e s  a r t i s t s  w h o  u s e  h i g h  p r e s s u r e  
t a c t i c s  t o  s e l l  m e r c h a n d i s e  a t  g r e a t l y  i n f l a t e d  p r i c e s  w i t h  f a l s e  p r o m i s e s  of 
e x t r a v a g a n t  p r i z e s ,  a n d  o t h e r  i l l u s o r y  i n d u c e m e n t s .

B e c a u s e  t h e r e  is n o  r e g u l a t o r y  s c h e m e  n o w  i n  e f f e c t ,  t h e  D e p a r t m e n t  
of L a w  c a n n o t  s a y  w i t h  c e r t a i n t y  h o w  m u c h  a d d i t i o n a l  s t a f f  t i m e  w i l l  be 
r e q u i r e d  t o  m e e t  t h e  p a p e r w o r k  g e n e r a t e d  b y  t h i s  b i l l .  B u t  w e  e s t i m a t e  t h a t  
t h e  i n i t i a l  y e a r ' s  f i l i n g s  w i l l  n o t  g r e a t l y  e x c e e d  250 c h a r i t i e s ,  a n d  100 
t e l e m a r k e t e r s .

T h e  s t a f f  t i m e  n e e d e d  t o  f i l e  t h e  r e g i s t r a t i o n  d o c u m e n t s  w i l l  b e
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p a r t i a l l y  o f f s e t  b y  a t i m e  s a v i n g s  i n  t h e  i n v e s t i g a t i o n  s p h e r e ,--because the 
i i les w i l l  c o n t a i n  d a t a  t h a t  s i g n i f i c a n t l y  r e d u c e s  i n v e s t i g a t i v e  e f f o r t  in 
c a s e s  i n v o l v i n g  c h a r i t a b l e  f u n d r a i s e r s  a n d  t e l e m a r k e t e r s .  B o t h  t y p e s  of
c a s e s  c u r r e n t l y  i n v o l v e  s i g n i f i c a n t  i n v e s t i g a t i v e  t i m e  s p e n t  i d e n t i f y i n g  the 
p e o p l e  a n d  o r g a n i z a t i o n s  i n v o l v e d .  Of c o u r s e ,  t o  t h e  e x t e n t  t h a t  t h e  bi l l  
d e t e r s  i l l e g a l  c o n d u c t ,  i t  w i l l  r e s u l t  in  a d d i t i o n a l  r e d u c t i o n s  of 
i n v e s t i g a t i v e  t i m e ,  d u e  t o  t h e  r e d u c t i o n  in  l a w  v i o l a t i o n s  r e q u i r i n g  
i n v e s t i g a t i o n .  I n v e s t i g a t o r s  w i l l  b e  f r e e  t o  d e v o t e  r e s o u r c e s  t o  t h o s e  o t h e r  
p r e s s i n g  m a t t e r s  n e e d i n g  t h e i r  a t t e n t i o n  w h i c h  c u r r e n t l y  g o  u n a d d r e s s e d  
b e c a u s e  o f  r e d u c e d  f u n d i n g .

In  t h e  e v e n t  t h a t  t h e  t i m e  e s t i m a t e s  a r e  i n a c c u r a t e ,  t h e  D e p a r t m e n t  
of L a w  m a y  n e e d  t o  r e t u r n  w i t h  a r e q u e s t  f o r  a d d i t i o n a l  f u n d i n g  in the 
f u t ure. U n t i l  s u c h  t i m e ,  h o w e v e r ,  t h i s  b i l l  d o e s  n o t  r e q u i r e  an i n c r e a s e d  
a p p r o p r i a t i o n .
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H o u s e  b i l l  r e g u l a t i n g  
t e l e p h o n i c  a n d  c h a r i t a b l e  
s o l i c i t a t i o n s

D e s c r i p t i o n  of B i l l

T h i s  b i l l  w o u l d  r e g u l a t e  s o l i c i t a t i o n s  f o r  t e l e p h o n i c  
s a l e s  a n d  c h a r i t a b l e  f u n d  r a i s i n g ;  a r e a s  w h i c h  are, f o r  t h e  m o s t  
p a r t ,  u n r e g u l a t e d .  S t a t e  c o n s u m e r  p r o t e c t i o n  i n v e s t i g a t o r s  h a v e  
n o t i c e d  a d r a m a t i c  i n c r e a s e  in f r a u d u l e n t  a c t i v i t y  in t h i s  area. 
M o s t  s t a t e s  h a v e  a d o p t e d  l e g i s l a t i o n  d e a l i n g  w i t h  c h a r i t a b l e  
s o l i c i t a t i o n  f r a u d  a n d  t e l e m a r k e t i n g  s c a m s ,  b u t  A l a s k a  l a g s  b e h i n d .  
A s  a r e s u l t ,  s c a m  a r t i s t s  a r e  i n c r e a s i n g l y  a v o i d i n g  t h o s e  s t a t e s ,  
a n d  a r e  c o n c e n t r a t i n g  t h e i r  a c t i v i t i e s  o n  u n r e g u l a t e d  s t a t e s ,  s u c h  
a s  A l a s k a .  W e  b e l i e v e  t h a t  t h e y  c a u s e  t h e  l o s s  o f  m i l l i o n s  of 
d o l l a r s  e a c h  y e a r  i n  A l a s k a  —  m o n e y  w h i c h  w o u l d  o t h e r w i s e  
c i r c u l a t e  a m o n g  l e g i t i m a t e  b u s i n e s s e s  in t h e  l o c a l  e c o n o m y .  M a n y  
o f  t h e  v i c t i m s  a r e  e l d e r l y  o r  r e s i d e  in  n a t i v e  v i l l a g e s ,  a n d  w e  
h a v e  d o c u m e n t e d  c a s e s  w h e r e  i n d i v i d u a l  v i c t i m s  h a v e  l o s t  
s u b s t a n t i a l  a m o u n t s  o f  m o n e y  —  in t h e  t e n s  o f  t h o u s a n d s  of 
d o l l a r s .

S e c t i o n  1: R e g u l a t i o n  o f  T e l e m a r k e t e r s

P u r p o s e : T h i s  s e c t i o n  is d e s i g n e d  t o  c u r t a i l  a r a m p a n t
f o r m  of  f r a u d  w h i c h  t y p i c a l l y  i n v o l v e s  a h i g h  p r e s s u r e  s a l e s  p i t c h  
b y  t e l e p h o n e .  T h e  c a l l e r  is a l m o s t  i n v a r i a b l y  a n  o u t - o f - s t a t e  
" b o i l e r  r o o m "  o p e r a t o r  w i t h  m i n i m a l  t i e s  t o  a n y  o n e  l o c a l i t y ,  a n d  
w i t h  t h e  a b i l i t y  t o  q u i c k l y  c l o s e  u p  shop, c h a n g e  i d e n t i t y ,  a n d  r e­
o p e n  a t  a n o t h e r  l o c a t i o n .

T h e  t y p i c a l  s c a m  i n v o l v e s  a p r o m i s e  t o  t h e  c o n s u m e r  th a t  
( s ) h e  h a s  w o n  a f a b u l o u s  p r i z e ,  u s u a l l y  i n c l u d i n g  a n e w  car, a n d  
a l l  t h a t  is n e c e s s a r y  t o  g e t  t h e  n e w  c a r  (or o t h e r  f a b u l o u s  pri z e )  
i s  t h a t  t h e  c o n s u m e r  a g r e e  t o  p u r c h a s e  p r o d u c t s  ( f r e q u e n t l y  
v i t a m i n s  o r  s k i n  c a r e  p r o d u c t s )  f o r  a h i g h  p r i c e ,  u s u a l l y  i n  t h e  
$ 5 0 0  t o  $ 7 5 0  r a n g e .  T h e  s e l l e r  u t i l i z e s  h i g h  p r e s s u r e  t a c t i c s
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d e s i g n e d  t o  f o r c e  t h e  c o n s u m e r  t o  m a k e  a q u i c k  d e c i s i o n  t o  a g r e e  t o  
t h e  p u r c h a s e ,  l e s t  t h e  o p p o r t u n i t y  t o  w i n  t h e  f a b u l o u s  p r i z e  be  
lost. T h e  c o n s u m e r  is u s u a l l y  r e q u i r e d  t o  m a k e  p a y m e n t  o n  t h e  
spot, e i t h e r  b y  a u t h o r i z i n g  a c r e d i t  c a r d  c h a r g e  o v e r  t h e  t e l e p h o n e  
or, m o r e  r e c e n t l y ,  b y  w r i t i n g  o u t  a c h e c k  w h i c h  is p i c k e d  u p  w i t h i n  
m i n u t e s  b y  a c o u r i e r ,  s u c h  a s  F e d e r a l  E x p r e s s ,  d i s p a t c h e d  b y  t h e  
t e l e m a r k e t e r .  T h e  c o n s u m e r  is p r o m i s e d  t h a t  (s)he w i l l  r e c e i v e  t h e  
v a l u a b l e  p r i z e  a f t e r  s e v e r a l  w e e k s .  B y  t h e  t i m e  t h e  c o n s u m e r  
r e a l i z e s  t h a t  t h e  p r i z e  is n o t  f o r t h c o m i n g ,  t h e  t e l e m a r k e t e r  h a s  
f r e q u e n t l y  m o v e d  o n  t o  a n e w  l o c a t i o n ,  w i t h  a n e w  i d e n t i t y .

S t a t e  i n v e s t i g a t o r s  h a v e  o b s e r v e d  t h a t  t h e  v i c t i m s  of 
t h e s e  s c a m s  a r e  f r e q u e n t l y  e l d e r l y ,  a n d  o n c e  t h e y  a g r e e  t o  a s a l e  
b y  o n e  t e l e m a r k e t e r ,  t h e y  b e c o m e  t h e  t a r g e t  o f  n u m e r o u s  
t e l e m a r k e t e r s  b e c a u s e  t h e i r  n a m e s  a r e  a d d e d  t o  a " s u c k e r s  l i st" 
w h i c h  is s o l d  f o r  s u b s t a n t i a l  s u m s  of m o n e y  t o  o t h e r  t e l e m a r k e t e r s .

R e m e d y  p r o p o s e d  b v  b i l l ; S e c t i o n  1 of  t h e  b i l l  a t t a c k s  
t h e  a b o v e - d e s c r i b e d  p r o b l e m  in t h r e e  i m p o r t a n t  w a ys:

(1) I t  r e q u i r e s  r e g i s t r a t i o n  o f  t e l e m a r k e t e r s ,  i n c l u d i n g  
d e t a i l e d  i n f o r m a t i o n  a b o u t  e x a c t l y  w h o  t h e y  are, t h e i r  h i s t o r i e s ,  
a n d  t h e  p h y s i c a l  l o c a t i o n  f r o m  w h i c h  t h e y  a r e  o p e r a t i n g ;

(2) It  m a n d a t e s  a " c o o l i n g  o f f  p e r i o d "  b y  p r o h i b i t i n g  
t h e  t e l e m a r k e t e r  f r o m  t a k i n g  t h e  c u s t o m e r ' s  m o n e y  u n t i l  t h e  
a g r e e m e n t  is r e d u c e d  t o  a w r i t t e n  c o n t r a c t ;  a n d

(3) I t  p r o v i d e s  c r i m i n a l  p e n a l t i e s  f o r  v i o l a t o r s .

T h e  r e g i s t r a t i o n  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  w i l l  
a l l o w  t h e  s t a t e  t o  p i n p o i n t  t h e  i n d i v i d u a l s  w h o  a r e  o p e r a t i n g  h i g h  
p r e s s u r e  t e l e p h o n i c  s a l e s ,  a n d  d e t e r m i n e  w h e t h e r  t h e y  h a v e  p r i o r  
c r i m i n a l  h i s t o r i e s  o r  s i g n i f i c a n t  o t h e r  p a s t  p r o b l e m s  d e a l i n g  w i t h  
s a l e s  f r a u d ,  m a k i n g  c l o s e r  s c r u t i n y  a p p r o p r i a t e .  T h e  s t a t e  
c u r r e n t l y  h a s  n o  e f f e c t i v e  m e a n s  of  f o r c i n g  i n d i v i d u a l s ,  w h o  
c o n d u c t  s a l e s  b y  t e l e p h o n i c  m e a n s  a c r o s s  s t a t e  lines, t o  i d e n t i f y  
t h e m s e l v e s .  B u s i n e s s e s  o p e r a t i n g  w i t h i n  A l a s k a  a r e  r e q u i r e d  t o  
o b t a i n  a s t a t e  b u s i n e s s  l i c e n s e ,  b u t  i n t e r s t a t e  t e l e m a r k e t e r s  
r o u t i n e l y  f a i l  t o  c o m p l y  w i t h  t h i s  r e q u i r e m e n t  —  a n d  t h e y  a r e  t h e  
o p e r a t o r s  t h e  s t a t e  h a s  t h e  m o s t  n e e d  t o  s u p e r v i s e .

T h e  w r i t t e n  c o n t r a c t  r e q u i r e m e n t  w i l l  p u t  an e n d  t o  t h e  
" h i g h  p r e s s u r e "  t a c t i c  w h i c h  i s  so s u c c e s s f u l  in s e p a r a t i n g  
c o n s u m e r s  f r o m  t h e i r  m o n e y  w h e n  t h e  p r o m i s e  of a v a l u a b l e  p r i z e  is 
i n v o l v e d .  C o n s u m e r s  w h o  h a v e  a c q u i e s c e d  t o  h i g h  p r e s s u r e  s a l e s  
t e c h n i q u e s  f r e q u e n t l y  w i s h  t o  c a n c e l  t h e  s a l e  a f t e r  t h e y  h a v e  h a d  
t i m e  t o  c a l m l y  r e f l e c t  o n  t h e  t r a n s a c t i o n .  B u t  w h e n  t h e y  h a v e  
a l r e a d y  a u t h o r i z e d  a c r e d i t  c a r d  s a l e  b y  t e l e p h o n e ,  o r  a c o u r i e r
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h u s  a l r e a d y  p i c k e d  u p  v . p a y m e n t ,  r e v o c a t i o n  of  t h e  s a l e  is n o t  
a l w a y s  p o s s i b l e .  T h e  w r i t t e n  c o n t r a c t  r e q u i r e m e n t  w i l l  p u t  h i g h  
p r e s s u r e  t e l e m a r k e t e r s  o n  m o r e  o f  an  e q u a l  f o o t i n g  w i t h  local, 
e s t a b l i s h e d  m e r c h a n t s  w h o  are, o n  a d a y - t o - d a y  b a s i s ,  a c c o u n t a b l e  
t o  t h e i r  c u s t o m e r s  a f t e r  t h e  sale.

C r i m i n a l  p e n a l t i e s  a t  t h e  f e l o n y  l e v e l  a r e  n e c e s s a r y  if 
t h e  r e g u l a t i o n s  a r e  t o  b e  t a k e n  s e r i o u s l y  b y  t h e  t e l e m a r k e t e r s .  In 
o u r  e x p e r i e n c e ,  a n d  in d i s c u s s i o n s  w i t h  o u r  c o u n t e r p a r t s  i n  o t h e r  
s t a t e s ,  w e  f i n d  t h a t  f r a u d u l e n t  t e l e m a r k e t i n g  o p e r a t o r s  b u i l d  t h e  
c o s t  o f  d e f e n d i n g  c i v i l  s u i t s  i n t o  t h e i r  p r o f i t  s t r u c t u r e s ,  a n d  a r e  
n o t  t h e  l e a s t  b i t  d e t e r r e d  b y  t h e  t h r e a t  o f  c i v i l  l i t i g a t i o n  b y  
s t a t e  a t t o r n e y s  g e n e r a l .  M i s d e m e a n o r  p e n a l t i e s  w o u l d  n o t  b e  
a d e q u a t e  b e c a u s e  t h e y  d o  n o t  p e r m i t  e x t r a d i t i o n ,  a n d  f r a u d u l e n t  
t e l e m a r k e t i n g  o p e r a t o r s  v i r t u a l l y  a l w a y s  w o r k  a c r o s s  s t a t e  lines. 
E l e v a t i n g  t h e  p e n a l t y  t o  t h e  f e l o n y  l e v e l  is, t h e r e f o r e ,  n e c e s s a r y  
in  o r d e r  t o  p r o v i d e  a c r e d i b l e  d e t e r r e n t  t o  t h o s e  w h o  a r e  o t h e r w i s e  
d i s p o s e d  t o  v i o l a t e  t h e  law. C o n s i d e r i n g  t h e  d e g r e e  o f  t h e f t  w e  
h a v e  o b s e r v e d  in  t h i s  area, a n d  t h e  v u l n e r a b i l i t y  of  m a n y  o f  t h e  
v i c t i m s ,  f e l o n y  t r e a t m e n t  is a p p r o p r i a t e  t o  t h e  o f f e n s e .

E x e m p t i o n s :  T h i s  b i l l  is n o t e w o r t h y  f o r  t h e  t y p e s  of
t r a n s a c t i o n s  n o t  c o v e r e d .  T h e  b i l l  p r o v i d e s  a t o t a l  o f  16 e x e m p t  
c a t e g o r i e s .  T h e s e  c a t e g o r i e s  e x e m p t  s a l e s  o p e r a t i o n s  w h i c h  w e  h a v e  
n o t  p e r c e i v e d  a s  p r e s e n t i n g  a f r a u d  p r o b l e m .  M o s t  l e g i t i m a t e  
e n t e r p r i s e s  a r e  e x e m p t  b y  t h e  e x p r e s s  l a n g u a g e  of t h e  bill, b u t  
t h o s e  l e g i t i m a t e  s e l l e r s  t h a t  a r e  n o t  e x e m p t  w i l l  h a v e  no  
d i f f i c u l t y  c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  bill.

S e c t i o n  II: R e g u l a t i o n  of  C h a r i t a b l e  S o l i c i t a t i o n s

P u r p o s e : A l a s k a  is o n e  of  t h e  f e w  s t a t e s  w i t h o u t  s o m e
f o r m  o f  c h a r i t a b l e  s o l i c i t a t i o n  r e g u l a t i o n .  I n v e s t i g a t o r s  f o r  t h e  
F a i r  B u s i n e s s  P r a c t i c e s  S e c t i o n  h a v e  u n c o v e r e d  n u m e r o u s  r e c e n t  
e x a m p l e s  of  s c a m  a r t i s t s  c o l l e c t i n g  m o n e y  f r o m  t h e  p u b l i c  b y  p o s i n g  
a s  c h a r i t a b l e  o r g a n i z a t i o n s .  W e  b e l i e v e  t h i s  p r o b l e m  t o  b e  d o u b l y  
p e r n i c i o u s  b e c a u s e  t h e s e  s c a m  a r t i s t s  d i v e r t  t h e  l i m i t e d  a m o u n t  of 
m o n e y  a v a i l a b l e  f o r  c h a r i t a b l e  g i v i n g  f r o m  l e g i t i m a t e  c h a r i t i e s  t o  
t h e i r  o w n  p o c k e t s ;  a n d  t h e y  p o i s o n  t h e  a t m o s p h e r e  f o r  c h a r i t a b l e  
g i v i n g  b y  m a k i n g  m e m b e r s  of  t h e  p u b l i c  c y n i c a l  a b o u t  d o n a t i n g  m o n e y  
t o  c h a r i t y .  W e  b e l i e v e  t h a t  t h i s  b i l l  w i l l  a d e q u a t e l y  a d d r e s s  
t h o s e  p r o b l e m s .

O p e r a t i o n  o f  t h e  S e c t i o n : S e c t i o n  II o f  t h e  b i l l
r e q u i r e s  a l l  n o n - e x e m p t  o r g a n i z a t i o n s  t o  f i l e  a r e g i s t r a t i o n  
d o c u m e n t  w i t h  t h e  A t t o r n e y  G e n e r a l .  I n  t h e  c a s e  o f  a p a i d  
s o l i c i t o r  (an o r g a n i z a t i o n  u n d e r  c o n t r a c t  w i t h  a c h a r i t a b l e  
o r g a n i z a t i o n  t o  r a i s e  m o n e y )  a b o n d  m u s t  a l s o  b e  filed. 
O r g a n i z a t i o n s  a r e  r e q u i r e d  t o  r e - r e g i s t e r  e a c h  y e a r  in S e p t e m b e r .
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T h e  r e g i s t r a t i o n  s t a t e m e n t  w i l l  b e  on  a f o r m  p r o v i d e d  b y  
t h e  A t t o r n e y  g e n e r a l ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  t o  b e  a d o p t e d  
u n d e r  t h e  b i l l .  T h e r e  w i l l  b e  n o  r e g i s t r a t i o n  fee.

T h e  b i l l  r e q u i r e s  t h a t  p a i d  s o l i c i t o r s  e n t e r  i n t o  a 
w r i t t e n  c o n t r a c t  w i t h  t h e  c h a r i t a b l e  o r g a n i z a t i o n  o n  w h o s e  b e h a l f  
t h e  s o l i c i t a t i o n s  a r e  m ade. T h e  c o n t r a c t  m u s t  c l e a r l y  s p e l l  o u t  
t h e  r e s p e c t i v e  o b l i g a t i o n s  of t h e  p a r t i e s ,  i n c l u d i n g  t h e  m e t h o d  f o r  
c a l c u l a t i n g  t h e  c o m p e n s a t i o n  o f  t h e  p a i d  s o l i c i t o r .  A  c o p y  o f  t h a t  
c o n t r a c t  m u s t  b e  f i l e d  w i t h  t h e  A t t o r n e y  G e n e r a l .

D i s c l o s u r e s : P a i d  s o l i c i t o r s  a r e  r e q u i r e d  b y  t h e  b i l l  t o
d i s c l o s e  i d e n t i f y i n g  i n f o r m a t i o n  t o  t h e  p e r s o n  s o l i c i t e d  s o  t h a t  
( s )he w i l l  h a v e  a c l e a r  p i c t u r e  o f  w h o  it is t h a t  is c a l l i n g ,  w h o  
it  is t h a t  t h e y  r e p r e s e n t ,  a n d  w h a t  c h a r i t a b l e  p u r p o s e  is s e r v e d  b y  
t h e  o r g a n i z a t i o n .  U p o n  r e q u e s t ,  a p a i d  s o l i c i t o r  is r e q u i r e d  t o  
p r o v i d e  a f i n a n c i a l  s t a t e m e n t  of  t h e  c h a r i t a b l e  o r g a n i z a t i o n  a n d  
t h e  t e r m s  o f  t h e  c o n t r a c t  u n d e r  w h i c h  t h e  s o l i c i t o r  is paid.

M a i l  a n d  B r o a d c a s t  S o l i c i t a t i o n s : P a i d  s o l i c i t o r s  w h o
r a i s e  m o n e y  b y  m e a n s  of mail, r a d i o ,  or  t e l e v i s i o n  a r e  r e q u i r e d  b y  
t h e  b i l l  t o  s e n d  t h e  d o n o r  w r i t t e n  c o n f i r m a t i o n  of a n y  p l e d g e  t h a t  
is r e c e i v e d ,  i n c l u d i n g  d i s c l o s u r e  of t h e  i d e n t i t y  o f  t h e  p e r s o n  
m a k i n g  t h e  s o l i c i t a t i o n ,  t h e  c h a r i t a b l e  o r g a n i z a t i o n  o n  w h o s e  
b e h a l f  t h e  s o l i c i t a t i o n  is b e i n g  m ade, a n d  t h e  p u r p o s e  f o r  w h i c h  
t h e  f u n d s  w i l l  b e  used.

U n l a w f u l  P r a c t i c e s : i n e  b i l l  p r o h i b i t s  t h e  u s e  of a n y
d e c e p t i v e  s t a t e m e n t s  in t h e  c o u r s e  o f  a s o l i c i t a t i o n .  S t a t e  
i n v e s t i g a t o r s  h a v e  d i s c o v e r e d  t hat, p a r t i c u l a r l y  i n  t h e  c a s e  of 
t e l e p h o n i c  s o l i c i t a t i o n s  b y  p h o n y  or  " s o u n d  a l i k e "  c h a r i t i e s ,  
d e c e p t i v e  o r  f a l s e  i n f o r m a t i o n  is f r e q u e n t l y  d i s s e m i n a t e d .

R e c o r d s : T h e  b i l l  p r o v i d e s  t h a t  t h e  r e g i s t r a t i o n
s t a t e m e n t s ,  w r i t t e n  c o n t r a c t s ,  a n d  o t h e r  d o c u m e n t s  f i l e d  w i t h  t h e  
A t t o r n e y  G e n e r a l  a r e  p u b l i c  r e c o r d s .  C h a r i t a b l e  o r g a n i z a t i o n s  a r e  
a l s o  r e q u i r e d  t o  m a i n t a i n  t h e i r  r e c o r d s  f o r  a p e r i o d  o f  t h r e e  y e a r s  
in  a f o r m  t h a t  p e r m i t s  t h e m  t o  b e  a u d i t e d .

E n f o r c e m e n t  a n d  P e n a l t i e s : V i o l a t i o n s  of t h i s  l a w  c a n  b e
e n f o r c e d  p r i v a t e l y  b y  e i t h e r  t h e  c h a r i t a b l e  o r g a n i z a t i o n  w h i c h  
s u s t a i n s  d a m a g e s  as a r e s u l t  of a n o t h e r  o r g a n i z a t i o n  o r  s o l i c i t o r ' s  
v i o l a t i o n  o f  t h e  s e c t i o n ,  o r  b y  a p e r s o n  w h o  m a k e s  a c h a r i t a b l e  
c o n t r i b u t i o n  t o  a s o l i c i t o r  w h o  v i o l a t e s  t h e  law. I t  c a n  a l s o  b e  
e n f o r c e d  b y  t h e  A t t o r n e y  G e n e r a l .  T h e  b i l l  p r o v i d e s  a p o w e r f u l  
p r i v a t e  r e m e d y  in t h a t  it p e r m i t s  t h e  c o u r t  to: i s s u e  a n
i n j u n c t i o n  a g a i n s t  f u r t h e r  v i o l a t i o n s ;  a w a r d  d a m a g e s  f o r  t h e  
v i o l a t i o n ;  a n d  r e q u i r e  t h e  v i o l a t o r  t o  p a y  10 0 %  of t h e  a t t o r n e y ' s  
f e e s  a n d  c o s t s  i n c u r r e d  b y  t h e  a g g r i e v e d  p a r t y .  In t h e  c a s e  o f  a
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w i l l f u l  v i o l a t i o n ,  t r e b l e  d a m a g e s  c a n  b e  a w a r d e d  u n d e r  t h e  C o n s u m e r  
P r o t e c t i o n  A c t .  T h e  b i l l  a l s o  p r o v i d e s  a c r i m i n a l  m i s d e m e a n o r  
p e n a l t y  f o r  n o n e x e m p t  p e r s o n s  or  o r g a n i z a t i o n s  w h o  f a i l  t o  f i l e  t h e  
n e c e s s a r y  r e g i s t r a t i o n  p a p e r s .

E x e m p t i o n s : T h e  f o l l o w i n g  a r e  e x e m p t  f r o m  r e g i s t r a t i o n
u n d e r  t h i s  b i l l :  c h u r c h  o r  r e l i g i o u s  o r g a n i z a t i o n s ;  p o l i t i c a l
c a n d i d a t e s ;  o r g a n i z a t i o n s  t h a t  d o  n o t  r a i s e  m o r e  t h a n  $ 5 , 0 0 0  in 
c o n t r i b u t i o n s  i n  a g i v e n  y e a r ;  a n d  c h a r i t a b l e  g a m i n g  o p e r a t o r s  
l i c e n s e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 .  T h e  t e r m  " p a i d  s o l i c i t o r "  u n d e r  t h e  
b i l l  d o e s  n o t  a p p l y  t o  a n  i n d i v i d u a l  w h o  c o u n s e l s  a p e r s o n  or 
i n s t i t u t i o n  o n  w h e t h e r  t o  m a k e  a c o n t r i b u t i o n ,  n o r  d o e s  i t  i n c l u d e  
a s a l a r i e d  o f f i c e r ,  e m p l o y e e ,  o r  v o l u n t e e r  o f  a c h a r i t a b l e  
o r g a n i z a t i o n .

R e g u l a t i o n s : T h e  b i l l  g i v e s  t h e  D e p a r t m e n t  of L a w
a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  to  i m p l e m e n t  it.

S e c t i o n  III: R e l a t i o n  t o  C o n s u m e r  P r o t e c t i o n  L a w

V i o l a t i o n  o f  e i t h e r  S e c t i o n  I o r  S e c t i o n  II of  t h i s  b i l l  
w o u l d  c o n s t i t u t e  a v i o l a t i o n  of  t h e  C o n s u m e r  P r o t e c t i o n  Act, 
A S  4 5 . 5 0 . 4 7 1 ( b )  . U n d e r  t h i s  s e c t i o n ,  b o t h  t h e  A t t o r n e y  G e n e r a l  a n d  
p r i v a t e  i n d i v i d u a l s  w o u l d  h a v e  a u t h o r i t y  t o  e n f o r c e  p r o v i s i o n s  of 
t h e  l a w  w i t h  t h e  m e c h a n i s m s  a v a i l a b l e  u n d e r  t h e  C o n s u m e r  P r o t e c t i o n  
Ac t .  T h e s e  m e c h a n i s m s  i n c l u d e  i n j u n c t i v e  r e l i e f ,  a n d  t r e b l e  
d a m a g e s  i n  t h e  c a s e  o f  a " w i l l f u l "  v i o l a t i o n .

S e c t i o n  IV: F u l l  C o s t s  a n d  A t t o r n e y ' s  F e e s

B y  p r o v i d i n g  t h a t  l i t i g a t i o n  u n d e r  S e c t i o n  II of t h e  b i l l  
c o u l d  r e s u l t  in a n  a w a r d  o f  f u l l  c o s t s  a n d  a t t o r n e y ' s  fees, t h e  
b i l l  c o n f l i c t s  w i t h  C i v i l  R u l e s  79 a n d  82. S e c t i o n  4 o f  t h e  b i l l  
r e s o l v e s  t h e  c o n f l i c t  b y  s p e c i f i c a l l y  p r o v i d i n g  t h a t  R u l e s  79 a n d  
82 b e  a m e n d e d  t o  t h e  e x t e n t  p r o v i d e d  in t h e  b i ll. S e c t i o n  4 
r e q u i r e s ,  t h e r e f o r e ,  p a s s a g e  b y  a t w o - t h i r d  v o t e  o f  t h e  
L e g i s l a t u r e .

C o n c l u s i o n

S e c t i o n  I of t h e  b i l l  d e a l i n g  w i t h  t e l e m a r k e t i n g  is
l a r g e l y  p a t t e r n e d  a f t e r  e x i s t i n g  s t a t u t e s  in  O r e g o n  a n d  F l o r i d a .
T h e  O r e g o n  a n d  F l o r i d a  l a w s  h a v e  r e p o r t e d l y  b e e n  h e l p f u l  in 
d e t e r r i n g  t e l e m a r k e t i n g  fr a u d .  In fact, w e  b e l i e v e  t h a t  t h e  
c u r r e n t  i n c r e a s e  i n  t e l e m a r k e t i n g  f r a u d  in A l a s k a  m a y  b e  t h e
r e s u l t ,  a t  l e a s t  i n  part, of t h e  s u c c e s s f u l  i m p l e m e n t a t i o n  of
r e g u l a t i o n s  i n  o t h e r  s t a t e s .  T e l e m a r k e t e r s  w h o  f i n d  i n h o s p i t a b l e  
c o n d i t i o n s  i n  o t h e r  s t a t e s  d u e  t o  e f f e c t i v e  l e g i s l a t i o n  a r e  
p r o b a b l y  t u r n i n g  t h e i r  a t t e n t i o n  t o  s t a t e s  l i k e  A l a s k a  w h i c h  d o  n o t
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h a v e  s i m i l a r  l e g i s l a t i o n .  L a w  e n f o r c e m e n t  o f f i c e r s  in o t h e r  s t a t e s  
w h o  h a v e  e x e c u t e d  s e a r c h  w a r r a n t s  on t e l e m a r k e t e r  " b o i l e r  r o o m s "  
r e p o r t  t h a t  t h e y  h a v e  s e e n  s i g n s  o n  t h e  w a l l s  r e m i n d i n g  t h e  s a l e s  
a g e n t s  n o t  t o  m a k e  s o l i c i t a t i o n  c a l l s  in c e r t a i n  s t a t e s ,  d u e  t o  t h e  
a n t i c i p a t e d  l e v e l  of  l a w  e n f o r c e m e n t .

W e  b e l i e v e  t h a t  S e c t i o n  I of  t h e  b i l l  s t r i k e s  t h e  
a p p r o p r i a t e  b a l a n c e  b e t w e e n  l e g i t i m a t e  s a l e s  o p e r a t i o n s  and 
s o c i e t y ' s  n e e d  t o  r e g u l a t e  i l l e g i t i m a t e  s c a m  o p e r a t i o n s .  W e  
b e l i e v e  t h a t  S e c t i o n  I o f  t h e  b i l l  d o e s  s o  w i t h o u t  i n t e r f e r i n g  
u n u u l y  i n  l e g i t i m a t e  s a l e s  o p e r a t i o n s .

S e c t i o n  II of t h e  b i l l  is l a r g e l y  p a t t e r n e d  a f t e r  t h e  
M i c h i g a n  c h a r i t a b l e  s o l i c i t a t i o n  s t a t u t e ,  w i t h  c e r t a i n  p r o v i s i o n s  
b o r r o w e d  f r o m  C a l i f o r n i a  a n d  H a w a i i .  W e  b e l i e v e  t h a t  S e c t i o n  II 
s t r i k e s  t h e  a p p r o p r i a t e  b a l a n c e  b e t w e e n  n o n i n t e r f e r e n c e  w i t h  
l e g i t i m a t e  c h a r i t a b l e  o r g a n i z a t i o n s '  f u n d  r a i s i n g  e f f o r t s  and 
s o c i e t y ' s  n e e d  t o  d e a l  w i t h  s c a m  a r t i s t s  w h o  s t e a l  m o n e y  t h a t  
o t h e r w i s e  m i g h t  b e  d o n a t e d  t o  l e g i t i m a t e  c h a r i t i e s .  W e  a n t i c i p a t e  
t h a t  l e g i t i m a t e  c h a r i t a b l e  o r g a n i z a t i o n s  w i l l  s u p p o r t  t h i s  bill.

J F :b e v

cc: A t t o r n e y  G e n e r a l  C h a r l i e  C o l e
D e p u t y  A t t o r n e y  G e n e r a l  B r u c e  B o t e l h o  
R e g u l a t i o n s  A t t o r n e y  D e b o r a h  B e h r  
L e g i s l a t i v e  L i a i s o n  K r i s  L e t h i n



National Society of Fund Raising Executives

Alaska Chapter 
P.O. Box 230611 
Anchorage, AK 99523-0611

VIA FAX

February 25, 1993

The Honorable Ron Larson 
House of Representatives 
State of Alaska 
Juneau, Alaska

Dear Representative Larson:

The Alaska Chapter o f the National Society of Fund Raising Executives is supportive of 
your efforts at curbing abuses in charitable solicitation in Alaska. Thank you for your 
sponsorship o f HB #113.

Fraudulent charitable solicitation obviously hurts those individuals who unknowingly 
contribute to non-existent causes, but there is also ? heavy impact on legitimate Alaska charities. 
To the extent that these scams are successful, they harm non-profits in two ways.

First, they take away monies which may very well have been contributed to real Alaska 
non-profits. Those funds are no longer available, obviously, to help the myriad Alaska non­
profit organizations helping make this a better state in which to live.

The second impact is that, rightly or wrongly, fraudulent solicitation places a cloud of 
suspicion on all charitable solicitation, legitimate or otherwise. While the vast majority of 
Alaska’s non-profits provide identified, needed services in a very efficient manner, they are able 
to do so only because o f generous charitable support from citizens throughout the state. Yet in 
many cases these scams only serve to reinforce the all-too-common generalization that all fund 
raising is somehow tainted, and we do believe there is a direct impact on contributions as a 
result.

The National Society of Fund Raising Executives Alaska Chapter is one of several 
hundred N 'lFR E chapters nationwide. Nationally there are over 13,000 members; we have 32 
in the Alaska Chapter, representing non-profits from Juneau, Fairbanks and Anchorage.
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At our monthly luncheon meeting on February 24, we had the pleasure of listening to 
Assistant Attorney General Jim Forbes explain the background and specifics of HB #113. 
During that meeting the membership formally agreed to work with you in support of the bill.

Please let me know what additional help you may need. I would be happy to testify in 
person on behalf o f HB #113, representing the many fund raising professionals in Alaska who 
feel this bill is necessary.

Sincerely,

Vincent J. Walker 
Alaska Chapter President

President,
Providence Health Care 
Foundation

vjw/ab



1 D I V I S I O N  O F  L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 

F/VC (907) 465-2029 

Mail Slop 3101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

130 Seward Street, Suite 409 

Juneau, Alaska 99801-2105

M E M O R A N D U M April 19, 1993

SUBJECT:

TO:

FROM :

Sectional sum m ary of CSHB 113(FIN)

R epresentative R on Larson 
A ttn: Judy

T heresa  L. B annister 2 $

Legislative Counsel

Y ou have requested a  sectional sum m ary of the above described bill. As a 
prelim inary m atter, note tha t a sectional sum m ary of a bill should not be considered 
an  authoritative in terpretation  of the bill and the bill itself is the best statem ent of 
its contents.

Section 1 of the bill adds a new chap ter regulating telephonic solicitations.

Section 45.63.010 requires a person selling property or services by telephonic m eans 
to register with the D epartm en t of Law before the solicitation campaign, if the 
person m akes substantially the sam e offer on substantially the sam e term s to two or 
m ore persons. Establishes certain procedures and inform ation requirem ents for 
registration. Prohibits the  seller from  giving false inform ation in the notice of in ten t 
to  engage in the solicitation camp ign.

Section 45.63.020 requires a  telephonic seller to obtain from  the buyer a  signed, 
w ritten contract before finalizing a purchase paym ent. R equires the contract to notify 
the buyer o f the buyer’s cancellation and replacem ent rights under sec. 45.63.030.

Section 45.63.030 provides the buyer with certain  cancellation and rep lacem ent righis. 
Establishes w hen the sale becom es final.

Section 45.63.040 prohibits the seller from  making certain representations to the 
buyer.

Section 45.63.050 prohibits a waiver of the  buyer’s rights under the chapter. M akes 
a  waiver void.



Section 45.63.060 establishes criminal penalties for certain violations of the chapter.

Section 45.63.070 declares that the rem edies in the chap ter are  in addition to o ther 
rem edies that may be available to the  buyer or the departm ent.

Section 45.63.080 exem pts certain sellers and types of sales from the chapter.

Section 45.63.090 directs the d epartm en t to adopt regulations to im plem ent the 
chapter.

Section 45.63.100 defines certain term s for the chapter.

Section 2 of the bill adds a new chap ter regulating charitable solicitations.

Section 45.68.010 prohibits a charitable organization from soliciting contributions 
unless it is registered with the D ep artm en t of Law. Prohibits a paid solicitor from  
soliciting contributions for a charitable organization unless the paid solicitor is 
registered with the departm ent. Establishes the registration procedure. Establishes 
the duration and renew al of the registration. R equires that a m aterial change in the 
inform ation provided in the  initial o r renewal registration statem ents to be rep o rted  
to the departm ent within seven days a fter the change.

Section 45.68.020 prohibits a paid solicitor seller from  soliciting contributions fo r a 
charitable organization w ithout having a  written contract with the organization. 
Indicates w hat the contract is to contain  and requires a copy to be filed with the 
departm ent.

Section 45.68.030 requires a paid solicitor to m ake certain  disclosures to the person  
being solicited.

Section 45.68.040 requires a paid solicitor who m akes mail, radio, or television 
solicitations to mail w ritten confirm ation o f contribution pledges to the contributors 
within a certain time. R equires the confirm ation to include the disclosures requ ired  
by sec. 45.68.030.

Section 45.68.050 identifies certain  practices that a person may not engage in w hen 
soliciting for a charitable organization.

Section 45.68.060 establishes tha t the docum ents required  to be filed with the 
departm ent under the chap ter are public records.

Section 45.68.070 requires a charitable organization and a paid solicitor who are  
e ither subject to or exem pted from  the  chap ter under sec. 45.68.120 to m aintain the 
records required by the c h a p tr  i.or five years.

Representative Ron Larson »
April 19, 1993
Page 2



Section 45.68.080 establishes that charitable organizations and paid solicitors who 
have certain out-of-state connections and who are required to be registered under the 
chapter are considered to have appoin ted  the departm ent their agent for service of 
process in a proceeding under the chap ter. R equires the departm ent to deliver 
notice of the service and a copy o f the process to the appropria te  person  in o rd e r to 
com plete the service.

Section 45.68.090 authorizes a charitable organization that suffers dam ages because 
of a violation o f the chap ter by ano ther charitable organization or a paid solicitor to 
bring a civil action against the violator. Authorizes a contributor to bring a  civil 
action against a charitable organization o r paid solicitor who violates the chapter. 
Indicates the type of relief tha t the court may provide. R equires the com plainant to 
serve a copy of the com plaint on the d epartm en t and to mail a copy of an o rder or 
judgm ent in the action to the departm ent.

Section 45.68.100 establishes a  criminal penalty for a person who solicits contributions 
for a charitable organization for com pensation w ithout complying with the registration 
requirem ents o f sec. 45.68.010.

4

Section 45.68.110 declares that the ch ap te r’s rem edies are  in addition to o th e r 
available remedies.

Section 45.68.120 exempts certain  persons from the  registration requ irem ent. 
R equires exem pt persons to m aintain for five years certain  records relating to the 
exemption.

Section 45.68.130 directs the d epartm en t to adopt regulations to  im plem ent the 
chapter.

Section 45.68.900 defines certain  term s fo r the chapter.

Section 3 of the bill adds violations of the  two new chapters to the list o f unlawful 
trade  practices prohibited by the U nfair T rad e  Practices and Consum er Protection 
Act (AS 45.50.471 - 45.50.561).

Section 4 of the bill describes how certain  court rules are changed by the  bill.

If I may be of further assistance, please advise.

* .Representative Ron Larson *
April 19, 1993
Page 3

TLB:pl
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HB I D  - Fact Sheet
D e sc r ip tio n  o f  B ill
T h is  b il l w o u ld  reg u la te  so lic ita tio n  fo r te le p h o n ic  sales an d  ch aritab le  fu n d  ra is in g .

S e c tio n  1: R e g u la t io n  o f  T e le m a rk e te r s  
P u rp o se : to  cu rta il h ig h -p re ssu re  te lep h o n e  sa le s .

S cenario : typ ica l scam  in v o lv es p ro m ise  to c o n su m e r th a t (s )h e  has w on  a  fabu lous p rize , se lle r  u se s  h ig h -p re s s u re  tac tics  to force 
c o n su m e r to  m ake a q u ick  d ec is io n  to a g re e  to  p u rch ase  a  h igh  p riced  p ro d u c t, le s t the o p p o rtu n ity  to  w in  th e  p r iz e  b e  lo s t. V ic tim s 
o f  these  scam s a re  freq u en d y  e ld e rly , o n ce  th ey  ag re e  to a  sa le  they  becom e t're  ta rg e t o f  n u m ero u s  te le m a rk e te rs  b e c a u se  th e ir  nam es 
a re  a d d e d  to  a "suckers lis t"  w h ic h  is so ld  fo r  su b s tan tia l sum s o f  m oney  to  o th e r  te lem arke te rs .

R em ed y  p ro p o sed  bv  b il l :
 1........... R eq u ire s  re g is tra tio n  o f  te lem ark e te rs , w h o  they  a re , th e ir h is to rie s , an d  ph y sica l lo c a tio n . T h e  s ta te  h a s  n o  effec tive

m eans o f  fo rc in g  in d iv id u a ls , w h o  c o n d u c t sa les  b y  te lephon ic  m eans ac ro ss  s ta te  lin es , to  id e n tify  th em se lv e s .
 2..........  M an d a tes  te lem ark e te r fro m  tak in g  th e  c u s to m e r’s m o n ey  'ti l ag reem en t is reduced  to  w rit te n  c o n tra c t. T h is  w ill  p u t h ig h -

p re ssu re  te lem ark e te rs  o n  m o re  o f  an  e q u a l foo tin g  w ith  local, e s tab lish ed  m erchan ts w h o  a re  a c c o u n ta b le  to  th e ir  cu stom ers 

a f te r  the sale .
 3........... P ro v id e s  c r im inal p en a lties  fo r v io la to r s . C rim inal pena lties  a t th e  fe lony  leve l a re  n e c e ssa ry , fra u d u le n t te lem arketing

o p e ra to rs  b u ild  co sts  o f  d e fen d in g  c iv il su its  in to  th e ir  p ro fit s tru c tu re s . M isd em ean o r p e n a lt ie s  w o u ld  n o t b e  adequate  
b ecau se  they  d o  n o t p e rm it e x tra d it io n , frau d u len t te lem arketing  o p e ra to rs  v ir tu a lly  a lw ay s  w o rk  ac ro ss  sta te  lines. 
C o n sid e rin g  the d eg ree  o f  theft o b se rv e d  in  th is a rea  felony  trea tm en t is  ap p ro p ria te  to th e  o ffe n se .

E x e m p tio n s :
The. b il l p ro v id e s  16 ex em p t ca teg o rie s  fo r  sales o p e ra tio n s  w h ich  have n o t b een  p e rce iv ed  as a  frau d  p ro b le m . T h o se  leg itim ate  
se lle rs  n o t  ex em p t w ill h av e  n o  d ifficu lty  c o m p ly in g  w ith  the req u irem en ts  o f  th e  b ill.

S e c tio n  I f :  R e g u la t io n  o f  C h a r i ta b le  S o lic ita tio n s
P u rp o se : A lask a  is  o n e  o f  the  few  sta tes w ith o u t so m e  fo rm  o f  charitab le  so lic ita tio n  reg u la tio n .

O p era tio n  o f  the S ec tio n : R eq u ire s  all n o n -e x e m p t o rg an iza tio n s  to file  a re g is tra tio n  d o cu m en t w ith  th e  A tto rn e y  G en e ra l.

D isc lo su re s : P a id  so lic ito rs  req u ired  by  b il l  to d is c lo se  id en tify in g  in fo rm a tio n ; w h o  is c a llin g , w ho  is  re p re se n te d , c h a rita b le  p u rp o se  
se rv ed . U p o n  req u es t, p a id  so lic ito r  re q u ire d  to  p ro v id e  fin an c ia l sta tem en t o f  ch a ritab le  o rg a n iz a tio n  a n d  te rm s  o f  th e  con trac t.

M aii and  B ro ad cas t S o lic ita tio n s : P a id  so lic ito rs  re q u ire d  b y  b ill to  sen d  d o n o r w rit te n  co n firm a tio n  o f  an y  p le d g e  re c e iv e d , d isc lo su re  
o f  id e n tity  o f  p e rso n  m ak in g  so lic ita tio n , c h a rita b le  o rg an iza tio n  w hose  b e h a lf  so lic ita tio n  is  b e in g  m a d e , p u rp o s e  fo r  w h ic h  funds 
w ill b e  u sed .

U n law fu l P ra c tic e s : B ill p ro h ib its  u se  o f  an y  d ecep tiv e  s ta tem en t in  the c o u rse  o f  a  so lic ita tio n .

R e c o rd s : B ill p ro v id es  re g is tra tio n  s ta tem en ts , w rit te n  co n trac ts , o th e r do cu m en ts  filed w ith  A tto rn e y  G e n e ra l a s  p u b lic  reco rd . 
C h a ritab le  o rg an iza tio n s re q u ire d  to  m a in ta in  re c o rd s  fo r 3 y ea rs  in  fo rm  p e rm ittin g  them  aud it.

E n fo rcem en t and  P e n a ltie s : V io la tio n s  c a n  b e  en fo rced  p riv a te ly  by  ch a ritab le  o rg an iza tio n , o r  b y  p e rs o n  m ak in g  co n tr ib u tio n  to 
so lic ito r  w h o  v io la te s  law , a lso  b y  A tto rn e y  G en e ra l.

E x em p tio n s : C h u rch  o r  re lig io u s  o rg a n iz a tio n s , p o li tic a l can d id a tes , o rg an iza tio n s th a t do n o t ra ise  m o re  th a n  $ 5 ,OCX) in  c o n tr ib u tio n s  
in  a g iv e n  y ea r, ch a ritab le  g am in g  o p e ra to rs  lic en sed  u n d e r  A S  0 5 .1 5 .1 0 0

R eg u la tio n s : B ill g ives th e  D ep a rtm en t o f  L a w  au th o r ity  to  a d o p t regu la tions to  im p lem en t it.

S e c tio n  I I I :  R e la t io n  to  c o n s u m e r  P ro te c t io n  L a w
V io la tio n  o f  e ith e r S ec tio n  I  o r  I I  o f  b il l  w o u ld  co n s titu te  a  v io la tio n  o f  th e  C o n su m er P ro te c tio n  A ct.

S e c tio n  IV ; F u ll  C o s ts  o n d  A tto rn e y ’s F e e s
By p ro v id in g  litig a tio n  u n d e r  Sec. I I  co u ld  re su lt in  aw ard  o f  fu ll costs &  a tto rn e y 's  fees, b il l c o n flic ts  w ith  C iv il R u le s  79  &  82 . 
Sec. 4  o f  b il l reso lves co n flic t b y  sp ec ific a lly  p ro v id in g  th a t R u le s  79 &  8 2  be  am ended  to  the e x te n t p ro v id e d  in  th e  b il l .

~ C o n c lu s io n : Sec. I  is la rg e ly  p a tte rn ed  a f te r  ex is tin g  s ta tu te s  in  O R  and  F L , th e re  is b e lie f  th a t in c re a se  in  te lem ark e tin g  fraud  in  
A K  m ay  b e  re su lt, in  p a rt, o f  successfu l im p lem en ta tio n  o f  reg s  in  o th e r s ta te s . S ec . II ba lances b e tw e e n  le g itim a te  sa les  op e ra tio n s 
and  so c ie ty ’s need  to  reg u la te  illeg itim a te  scam s w ith o u t in te rfe r in g  undu ly  in  leg itim a te  sales o p e ra tio n s . S ec . I I  is  la rg e ly  p a tte rn ed  
a fte r  M I s ta tu te  w ith  ce rta in  p ro v is io n s  b o rro w e d  from  C A  an d  H I. Sec. I I  b a la rc e s  b e tw een  n o n in te rfe re n c e  w ith  leg itim ate  
ch a ritab le  o rg an iza tio n s’ fund  ra is in g  e ffo rts  an d  so c ie ty ’s n e e d  to  deal e ffec tiv e ly  w ith  scam  a rtis ts .
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Hit 59
T h e  q u e s t i o n  b e i n g :  " S h a l l  C S H B  5 9 ( M L V )  p a s s  t h e  H o u s e ? "  T h e  
ro l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S H B  5 9 ( M L V )
T h i r d  R e a d i n g  
F i n a l  P a s s a g e

Y E A S :  2 9  N A Y S :  0  E X C U S E D :  10  A B S E N T :  1

A
Y e a s :  B a r n e s ,  B u n d c ,  C a r n e y ,  B . D a v i s ,  G . D a v i s ,  F i n k c l s t e i n ,  F o s t e r ,  
G r e e n ,  H a n l e y ,  H u d s o n ,  J a m e s ,  K o l t ,  L a r s o n ,  M a c k i c ,  M a c L c a n ,  

. M a r t i n ,  M e n a r d ,  M o s e s ,  M u l d e r ,  N i c h o l i a ,  N o r d l u n d ,  P a r n e l l ,
P h i l l i p s ,  P o r t e r ,  S a n d e r s ,  T h e r r i a u l t ,  T o o h c y ,  V c z c y ,  W i l l i s

E x c u s e d :  B r i c e ,  B r o w n ,  D a v i d s o n ,  D a v i e s ,  G r u s s e n d o r f ,  H u f f m a n .  
O l b c r g ,  S i t t o n ,  U l m e r ,  W i l l i a m s

A b s e n t :  N a v a r r e

A n d  s o ,  C S H B  5 9 ( M L V )  p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  P h i l l i p s  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  
ro l l  c a l l  o n  th e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  ro l l  c a l l  o n  th e  
e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  it w a s  s o  o r d e r e d .

C S H B  5 9 ( M L V )  w a s  r e f e r r e d  to  t h e  C h i e f  C l e r k  f o r  e n g r o s s m e n t .

HB 113
T h e  f o l l o w i n g  w a s  r e a d  t h e  s e c o n d  t im e :

H O U S E  B I L L  N O .  1 1 3
" A n  A c t  r e g u l a t i n g  t h e  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  b y  c h a r i t a b l e  
o r g a n i z a t i o n s  a n d  p a i d  s o l i c i t o r s  a n d  t h e  s o l i c i t a t i o n  o f  s a l e s  b y  
t e l e p h o n i c  m e a n s ;  a n d  a m e n d i n g  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  
7 9  a n d  8 2 . "

w i t h  t h e :  J o u r n a l  P a g e

J U D  R E F E R R A L  A D D E D ,  F O L L O W I N G  L & C  2 9 0
L & C  R P T  5 D P  5 4 2
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1 I B  1 1 3
- Z E R O  F I S C A L  N O T E  ( L A W )  3 / 5 / 9 3 5 4 2
J U D  R P T  C S ( J U D )  5 D P  1 N R 7 2 8
- P R E V I O U S  Z E R O  F N  ( L A W )  3 / 5 / 9 3 7 2 8
F I N  R P T  C S ( F I N )  5 D P  4 N R  1 A M 9 2 7
- P R E V I O U S  Z E R O  F N  ( L A W )  3 / 5 / 9 3 9 2 8

R e p r e s e n t a t i v e  P h i l l i p s  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  
f o l l o w i n g  c o m m i t t e e  s u b s t i t u t e  b e  a d o p t e d  in  l ie u  o f  t h e  o r i g i n a l  b i l l :

C S  F O R  H O U S E  B I L L  N O .  1 1 3 ( F I N )
( s a m e  t i t l e )

T h e r e  b e i n g  n o  o b j e c t i o n ,  it  w a s  s o  o r d e r e d .

R e p r e s e n t a t i v e  P h i l l i p s  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
C S H B  1 I 3 ( F 1 N )  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  to  t h i r d  r e a d i n g  
a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  it w a s  s o  
o r d e r e d .

C S H B  1 1 3 ( F I N )  w a s  r e a d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S H B  1 1 3 ( F I N )  p a s s  t h e  H o u s e ? "  T h e  
ro l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S H B  1 1 3 (F 1 N )
T h i r d  R e a d i n g  
F i n a l  P a s s a g e

Y E A S :  2 9  N A Y S :  0  E X C U S E D :  10 A B S E N T :  1

Y e a s :  B a r n e s ,  B u n d c ,  C a r n e y ,  B . D a v i s ,  G . D a v i s ,  F i n k c l s t e i n ,  F o s t e r ,  
G r e e n ,  H a n l e y ,  H u d s o n ,  J a m e s ,  K o t t ,  L a r s o n ,  M a c k i e ,  M a c L e a n ,  
M a r t i n ,  M e n a r d ,  M o s e s ,  M u l d e r ,  N i c h o l i a ,  N o r d l u n d ,  P a r n e l l ,  
P h i l l i p s ,  P o r t e r ,  S a n d e r s ,  T h e r r i a u l t ,  T o o h e y ,  V c z e y ,  W i l l i s

E x c u s e d :  B r i c e ,  B r o w n ,  D a v i d s o n ,  D a v i e s ,  G r u s s e n d o r f ,  H o f f m a n ,  
O l b c r g ,  S i t t o n ,  U l m e r ,  W i l l i a m s

A b s e n t :  N a v a r r e

And so, CSHB 113(F1N) passed the House.
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H B  113
R e p re se n ta tiv e  P h il lip s  m o v e d  a n d  a sk e d  u n a n im o u s  c o n s e n t th a t th e  
ro ll c a ll on  th e  p a s s a g e  o f  th e  b il l  b e  c o n s id e re d  th e  ro ll c a ll  o n  th e  
c o u r t  ru le  c h a n g e s . T h e re  b e in g  n o  o b je c t io n , it w a s  so  o rd e re d .

C S H B  1 1 3 (F IN ) w a s  re fe rre d  to  th e  C h ie f  C le rk  fo r  e n g ro s s m e n t .

R E C O N S I D E R A T I O N

J I B  2 1 8
R e p re se n ta tiv e  M a c k ie  b ro u g h t u p  re c o n s id e ra t io n  o f  th e  v o te  on  

'C S H B  2 1 8 (F S H )  (p a g e  1 0 8 1 ):

T h e  fo l lo w in g  w a s  a g a in  b e fo re  th e  H o u se  in th ird  re a d in g :

C S  F O R  H O U S E  B IL L  N O . 2 1 8 (F S H )
"A n  A c t re la tin g  to  th e  m a x im u m  le n g th  o f  s a lm o n  s e in e  v e s s e ls ; 
a n d  p ro v id in g  fo r an  e f fe c tiv e  d a te ."

T h e  S p e a k e r  p la c e d  a c a ll o f  th e  H o u se  o n  th e  c a le n d a r .

* * * R c p re sc n ta tiv e  P h il lip s  m o v e d  a n d  a sk e d  u n a n im o u s  c o n s e n t th a t 
R e p re se n ta tiv e  N a v a rre  b e  e x c u s e d  fro m  a c a ll  o f  th e  H o u se  to d a y . 
T h e re  b e in g  n o  o b je c t io n , it w a s  s o  o rd e re d .

T h e  ca ll w a s  s a tis f ie d .

•  •

T h e  q u e s tio n  to  b e  re c o n s id e re d : "S h a ll C S H B  2 1 8 (F S H )  p a s s  th e  
H o u se ? ” T h e  ro ll w a s  ta k e n  w ith  th e  fo l lo w in g  re su lt:

. .C S H B  2 1 8 (F S H )  - R E C O N S ID E R A T IO N  
"T h ird  R e a d in g  
'F in a l  P a ssa g e

Y E A S : 21  N A Y S : 8 E X C U S E D : 11 A B S E N T : 0  £  ( £

Y eas: B a rn e s , B u n d e , G .D a v is , F o s te r ,  G re e n , H a n le y , H u d so n , J a m e s ,
K o tt, L a rso n , M a c L e a n , M a r tin , M o s e s , M u ld e r , P a rn e ll,  P h illip s ,
P o rte r , S a n d e rs , T h e r r ia u l t ,  T o o h c y , V e z c y
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H B  2 1 8
N a y s : C a rn e y , B .D a v is , F in k e ls te in ,  M a c k ie , M e n a rd , N ic h o lia , 
N o rd lu n d , W il lis

E x c u s e d : B ric e , B ro w n , D a v id s o n , D a v ie s , G ru s se n d o r f , H o ffm a n , 
N a v a r re , O lb e rg , S it to n , U lm e r , W il l ia m s

A n d  so , C S H B  2 1 8 (F S H )  p a s s e d  th e  H o u se  o n  re c o n s id e ra t io n .

R e p re s e n ta tiv e  P h il l ip s  m o v e d  th e  e ff e c tiv e  d a te  c la u se s .

T h e  q u e s t io n  b e in g : " S h a ll th e  e f fe c tiv e  d a te  c la u s e s  b e  a d o p te d ? "  
T h e  ro ll w a s  ta k e n  w ith  th e  fo l lo w in g  re su lt:

C S H B  2 1 8 (F S H )  - R E C O N S ID E R A T IO N  
T h ird  R e a d in g  
E ffe c t iv e  D a te s

Y E A S : 2 9  N A Y S : 0  E X C U S E D : 11 A B S E N T : 0

Y e a s : B a rn e s , B u n d e , C a rn e y , B .D a v is , G .D a v is , F in k e ls te in , F o s te r , 
G re e n , H a n le y , H u d so n , J a m e s , K o tt, L a rso n , M a c k ie , M a c L e a n , 
M a r tin , M e n a rd , M o s e s , M u ld e r , N ic h o lia , N o rd lu n d , P a rn e ll, 
P h il lip s , P o r te r , S a n d e rs , T h e r r ia u l t ,  T o o h e y , V e z c y , W illis

E x c u se d : B ric e , B ro w n , D a v id s o n , D a v ie s , G ru s se n d o r f , H o ffm a n , 
N a v a r re , O lb e rg , S it to n , U lm e r , W il l ia m s

A n d  s o , th e  e f fe c tiv e  d a te  c la u s e s  w e re  a d o p te d .

C S H B  2 1 8 (F S H )  w a s  re fe rre d  to  th e  C h ie f  C le rk  fo r  e n g ro s sm e n t.

S E C O N D  R E A D I N G  O F  H O U S E  B IL L S  
(c o n tin u e d )

H B  2 5 4
T h e  fo l lo w in g  w a s  re a d  th e  s e c o n d  lim e :

H O U S E  B IL L  N O . 2 5 4
"A n  A c t re la tin g  to  o p e n  m e e tin g s  o f  g o v e rn m e n ta l b o d ie s ; an d  
a m e n d in g  R u le  8 2  o f  th e  A la sk a  R u le s  o f  C iv il P ro c e d u re ."
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REGULATE CHARITY PROMOTERS

Squeeze out the con artists
W .H'Ti '“y.  * !i '?1 .HU J] THE Legislature struggles 'with budget cuts 

needed to keep A1fl.qV.-~’. burgeoning bureaucracy 
' from outrblbatmg itself, it may strike some as preposterous 
\  to even consider yet.one more rule or regulation. ') <
■ ■iJ?- ̂ d t  when it comes to those flyrl  ̂nigto <iiariitŷ ro-/

erosity, and then disappear with the take-, it’s time to regu-
s * A *  €iWii >  M.i Ji-cmrttJ: ..“j l I M W . A y t U W , . V  T r * *  *.i ,%f »* ,v ,

•; j I ̂  Alaska, according to the Fair Busing'Practices Sec- 
< tion of the. Department of Lawfis one of,the few static,that 
- doesn’t strongly regulate charity promotersand non-profits. 
ji^feThis was brought home last Chnstmas sessoawhen a i

. JU

• T- I. REP. RON LARSON, D-Palmeg drafted legislation 
' in February that .would have, addressed.this situation It £ 

was circulated and discussed, but never introduced. \
The proposed legislation.would require registration of - 

- .most charitable organizations involvedin’telephone, mail, 
nr • or any , other kinds of charity solicitation It would require1

• ^ ^ T h e  peed to regulate promoters takes on added impor­
tance aa government and corporate funding sources dry up 

touring the'current economic cruncn Nonprent agencies 4 
that seiye the nee dy depend more and moraon the largesse 
of the public — people who answer a knock at the’doir or a 
telephone ring and give a dollar or two.j " • • i

Those dollars mount up for the unscrupulous promot­
ers who take advantage of Alaskans’ unselfish’impulse to.
share what they have. ~r~ *" 7 ........>

This legislation should go to the top of the list during 
. the 1992-93 session Until then, check put those who solicit 
money — e ven if they say they’re representing well-known 
organizations. And choose chmdties that give most of the ' 
money to the needy, not to promoters and their administra- 

u_ tive costs. • i.e.. • -

/V £ W 5 >  ' /
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B i l l  ^
Law requires writt;
B y  IA N  M A D E R  1 W

. fh p A ss o c ia te d P re s s ,n  | j  j n j j i
Telephone scam ■.-->-** «*.i.*y*k,y ,-_*««« wvu *

p r is o n  t e rm s  u n d e r ,  a  H o u s e  b i l l  ".; s u it s  a r e  d i f f i c u l t Jt o  p u r s u e .b e c d u s e  
a im e d  a t  c o m b a t t in g  w h a t  o f f i c i a l s t h e  c o m p a n ie s  u s u a l l/ .o p e r a t e ?  f t  o m f  
s a y  is  r a m p a n t : t e le p h o n e  f r a u d  i n ' • t h e  l i o w e r '  48 s ta t e s .*  S c a n i o u t f i t s !  
A la s k a .  i j f t . h ; . ' V f ?  - • ’>.  p e r i o d ic a l l y  c h a n g e . t h e ir  pqm e's  $ n d

T h e r e  a r e  n o  s t a t is t ic s  a v a i l a b l e  ’ m o v e l t h e i r  o p e r a t io p s ' lb  a v o id  ljhw- i  
o n  h o w  m u c h  m o n e y  A la s k a n s  lo s e  ’ • s u it s  JanH p r o s e c u t io n ,  aF o rb e s . .s a T d .; 'Jl

H o u s q  B i l l  113, in t r o d u c e d  j b y  
R e p . R o n  L a r s o n , . , D .-P flliner,<  W Q u ld

l i

to  t e le p h o n e  f r a u d ,  b u t '  A s s is t a n t  
A t t o r n e y  G e n e r a l  J in u F p r b e s  s a id  i t  
m a y  b e  c o s t in g  m i l l i o n s f  o f  d o l la r s  a  
year. J . '

T y p ic a l l y ,  ‘s c a m * v ic t im s ,  a r e  t o ld  
t h e y  h a v e  w o n  a  p r i jr e  t h a t  t h e y  c a n  
c la im  a f t e r '  m a k in g  " a h ’ e x p e n s iv e  
c re d it- ca rd  p u r c h a s e , F o r b e s  sa id ,-  

. E i t h e r j h e  p r iz e  n e v e iy s l^ D w s  u r } or-

R o n- L a rs o n ,.^D - P p lin e r ,<  \yqu  
r e q u ir e  { c o m p a n ie s  " th a t  S o l ic i t  j . b y " "  
m a i l  (and t e le p h o n e  i n  A la s k a ’t o  f i l e  bp 
w i t h  { t h e  a t t o r n e y  g e n e ra l,v .d e ta lJ e d ;  v.

. in f o r m a t io n  o n  t h e i r  lo c a t io n  a n d '  
.• h is to r y , j  , ,

, j ..Plbase «jje Pagej£e£pf«C Iff |
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Continued 'from Pag* 0-1

-*•••*£1 1* • I \ *".\ » V * v *1 /:* > - ,{4V
•’T ka  V a id ' h is  o J f lc e lg e tg ;  a b o u t ^ c h a r i t i e s  to  : 

1,200 " c a lls ,1 a V m b p t l i .V  f r o m ’ . .w lt h V t h e  sta;
''"rpicl/lAnfQ o V i A i i f V f r n m  .

P H O N E  S C A M S r  S t a t e S s a y s !  j t i i  r r i . u I t i j f n i i l i o n - r d p l l ^ r  p r o b l e m  ••*

s a id . ;- * T h e .b i l l w o w id  . a l l o w  ---- — >**— «-*------ —
•’ ‘ s u s p e c t s  • t o  .b e  . e x t r a d i t e d  

T h e . b i l L . w o u l d . ‘ p r o h ib i t  f r o n iT o t h e r  s ta te s ; £ i . . . 
c o m p a n ie s  f r o m  t a k in g  a n y i  : FoVbes-  s a id  t o u g h e r  la W s  
c u s t o m e r ’s m o n e y  w i t h o u t  a>' i n  p o t h e r  s ta te s  a r e  ; f a r c in g  
w r i t t e n  c o n t r a c t .  T h a t  w o u ld ;  .‘ m o r e : .s c a m  artist's"""to .Jocus 
g iv e  c u s to m e r s  a r i ‘ ‘c o o l in g  • o n j JA la s k p l«O n e «89-year-old 
o f f ”  • p e r i o d  a f t e r  th e ,' , w o m a n  . i n ’ . t h e  M a ta n u s k a -  
h ig h - p r e s s u r e  t e l e p h o n e  S u s it p a  area l g a v e  m p r e  t h a n  
p it c h e s , F o r b e s  s a id .  •... < ;■ 535,000 I n  r e c e n t  m o n t h s i' t p  

C r i m i n a l  c h a r g e s  a r e .  v a r i o u s ; ; f r a u d u l e n t j  o u t f i t s  
n e e d e d  b e c a u s e  s c a m  a r t is t s  ^ . . f r o r q .t h e  W e s t C o a s t ,  F o r b e s  

. c o n s id e r  d e f e n d in g ;  a g a in s t  s a id , i f , ; j **•}’
c i v i l  la w s u it s  a n n i t i n e  p a r t .  R ic k  G i lm o r e ’',<?f jh ’ip l^ e t-  
o f  t h e i r  e x p e n s e s ,  F o r b e s : t e r  B u s in e s s  B u r e a u 1 o f  £ la s-

f i l e  in j ^ o n h a t io n  
s ta te  a r id ; p r o h ib i t s  

f r o m ' • m is r e p r e s e n t in g  
cause?,•./•'i

5 b lg g e s t p rob-  ,^>1 j  “ I t ’' s h o u ld "  c u t T i j o w r i i ’a r i 
•nl e m  w e ’i h a v e i ^ f ^ h e ' s t a t ^  o f  ’a w f u l '  l o t  r o f  J jh e  T u r is c ru pu-  

.  ,T A la is k a ,^ .b « a { f s « o f ^ o u r  g e o j- t ^ lo u s  a c t io n s  t h a t  p e o p le  h h v e  
, V g r d j p h i ^ i l o c a t i9 ^ r̂ G i l m o r e ^ ^ m p l q i q e 4 ! ^ b o U i , * ' - R 'ep ‘, . . . .  i  • —  «  * - s a id

s u s fc e p t ib le  t o ‘,tefephbrie-and-T« t e d  t o  r te ce lve  f q v c r a b le  con- 
m a l l  s o l i c i t a t io n s ’ ”  ^  t l  s ld e r a t io n / lh is  -year b y : ; t h e  

•• n ^ T jT ie ' b i t l . a l s o r e q u l r e i f ^ o m ^ jR e p u b l i c a n T le d i  i f i a j p r l t l e ^ l n  
' p a n le s  t h a t1 c o l le c t  r i io n e y  f o r ^ t h e  I ie g i s la t i i j r e ^  i'1'’"'

s' IV.
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r e  a t i t a g a i r r
J.wavB y  A N N A B E L  L U N D

The attorney general’s consum­
er protection office«and, Alaska 
Better Business Bureau are warn-

UI1ICJJ. , , IIIO LVUipail^ ( liv »v»^
T w o  e ld e r ly  J u n e a u  r e s id e n ts  : w h ich  a w a r d  D u ll w o u ld  recdlve 

w e re  c o n ta c te d  r e c e n t ly  b y  ou t-o f- .- .‘‘I t .W a s  h e r 'c h o i c e t o d o ' l t ;  
s t a t e  f i rm s  a n d  b o th  l a t e r  c a l le d  h e lp  h e r  c o m m u n ity  f ig h t d ru g s , 
th e  J u n e a u  p o lic e  fo r  h e lp . T b e r e  t h a t ’s  w h a t  s h e  w a n te d  ' "
is  l i t t le  th a t  c a n  b e  d o n e .- ;••• • ■ ' c a n  w e  s a y ? "  W a ld e n  sa id .. r __  ....................

• - In g r id  D u ll, 80, s e n t  I n t e r n a t io n - • i f  H e . s a i d ' I n te rn a t io n a l^ M a rk e L l '. '^ .T h u V ^ o p i jf l  
oi M arV p tin p  o f  I ,a s  V e g a s  $398 to  in g  o f  L a s  V e g a s  w a s  n o t c o 'n n e c t- ^  lOlOOOjpnQre;.^!

A l a s k a
i o n a l j u e a t ‘{ p u t ' a u th o r i t ie s  m a n a g e d  to  D u ll’s  m o n e y  b u t th a t  th e  s h a m -  

^ jk it 'iB frito p 'o n  i t  b n d  S o ld o tn a  p o lic e  i^ p o o , c o n d itio n e r  a n d  lo tio n  w a s/i.'hM’fiifliilriiKil • rvtTAnô aritkAriftoa * iuaHIa CiAA •
mls- 
was

g e t  a  $25,000 p r u . .  "W e  
s h e  w a s  e lig ib le . E l ig ib le :  

th e  k e y  w p  v j . "
s a id  h e . c o m p a n y , a n d  

! te le m a rk e t in g  f i rm s  lik e  
th e i r  p h o n e  c a l ls  f ro m  

w ho re s p o n d  to  o th e r  
c o n te s ts .
p re s id e n t o f  M a in  

a  te le m a r k e t in g  
L a s  V eg as , s a id  ' h is



Scams...
Continued from Pafl* 1

c o m p a n y  is  le g i t im a te  a n d  the  
c o m p la in t filed  a g a in s t  h im  T u es­
d a y  by 83 -year-o ld  J a n  W oodring  
o f th e  J u n e a u  P io n e e r s ’ H o m e  w as  
" b e c a u s e  s h e  ob v io u s ly  d id n ’t  lis ­
ten  to  w h a t  w e sa id . S h e  only  
h ea rd -W h a t S if t  W dflted t<)hfearill;; :-9  
■I -W o o d rih g 1'td ld i pb1ide-,,sH gvw astf 
c a l le t t  M O h d a y 'e v e n in g  by  a  com - " 
pany* 'id e n t ify in g  it s e l f  a s  M ain  “ 
L in e - A m e ric a . S h e  s a id  c o m p a n y  
s p o k e s m a n  R o b e r t  C h esm o re  to ld  
h e r  sh e  h a d  w on $20,000 w o rth  .of 
p r iz e s  th a t  sh e  co u ld  ■ c o lle c t -as 
soon a s  sh e  s e n t th e m  $2,100, F e d ­
e r a l  E x p re s s .
- " T h e y  s a id  th e  $2,100 w a s  su p ­
p o sed  to  ta k e  c a r e  o f  c o s ts  a sso c i­
a te d  w ith  th e  a w a rd . I tu rn e d  it  
dow n a n d  th e y  c a lle d  m e  a g a in . 
T h e y  r e a l ly  h a v e  p re s s u re  ta c tic s . 
T h ey  m a k e  you  fe e l g u il ty ,"  W ood­
r in g  to ld  th e  E m p ire . . - .
• K ro w s s a id  W oodring  w a s  g u a r ­
a n te e d  o n e  o f  s e v e ra l  a w a rd s :  a  
1993 S a tu rn , a  C h ev y  S-10 p ic k u p , a  
c e r t if ie d  l i th o g ra p h  by  A dolph 
S h e rin g  v a lu e d  a t  $2,500, o r  a  41- 
in c h  TV . K ro w s s a id  W ood rin g ’s 
$2,100 w o u ld  h a v e  p u rc h a s e d  e ith e r  
c le a n in g  s u p p lie s  o r  a  s e c u r i ty  s y s ­
te m  th a t  M a in  L in e  A m e ric a  m a r ­
k e ts . .

W o o d rin g  la u g h e d  w h en  to ld .,  
w h a t K ro w s  h a d  s a id .  “ T h a t’s  n o t 
w h a t th e y  s a id . I  liv e  iii th e  p io ­
n e e r s ’ h o m e , w h y  w ould  I  w a n t 
$2,100 w o rth  o f  c le a n in g  su p p lie s?  
T h a t  d o e s n ’t  m a k e  s e n s e ."

K ro w s s a id  h is  in d u s try  p ro ­
v id e s  a  s e rv ic e . " T h e re  a r e  so m e  
p eo p le  w ho  s i t  b y  th e i r  p h o n e  a l l . 
n ig h t a n d  d ia l  a l l  th e se  800 n u m ­
b e rs  b e c a u s e  th e s e  peop le  a r e  so  
lo n e ly . I t ’s  a  t r u e  b u t p a th e t ic  fa c t . 
W e b r ig h te n  th e i r  d a y . , .-

“ W hy d o e s  te le m a rk e tin g  
w o rk ?  T e le m a rk e tin g  is b a s e d  on 
g re e d , th e  g re e d  o f  th e  A m e ric a n  
peop le . P e o p le  w a n t to g e t  so m e­
th in g  fo r n o th in g  b u t th e re  is no 
f re e  lu n ch . W e’re  n o t con  m en , 
w e ’r e  ju s t  p la in  h u m a n  b e in g s  se ll­
ing  to  peop le  w ho b u y  b e c a u se  o f 
g r e e d ,"  K ro w s sa id . 

r-'"r‘'W o5afihg^P Jlsag reed ;' il ‘I!m - n o t . 
A greed jif>Fttirh b t lo n e ly ,-J t’s fiQ t ju s t ',1 
' a  m a t t e r ’ o f  b e in g  e ld e r iy . B u t I 

h a v e  h a d  a  s e r ie s  o f  m in i- s tro k e s . I 
d o n ’t  n eed  th is  h a r a s s m e n t ,  th is  
s t r e s s ."

D o ra  C o n w ay  o f  th e  L a s  V eg as 
B e tte r  B u s in e s s  B u re a u  s a id  M ain  
L in e  A m e r ic a  h a d  b e e n  in  b u s in e ss  
s in c e  M a rc h  1992 a n d  h ad  re c e n tly  
.s ig n ed  a  v o lu n ta ry  c o m p lia n c e  
a g r e e m e n t 'w i th  th e  s ta te  o f  O re­
gon , a g re e in g  n o t to e n g a g e  d i r e c t ­
ly  o r  in d ire c t ly  in  so lic ita tio n  th e re  
a n d  to  p a y  re s t i tu t io n  to a n y  O re ­
g o n ia n  re q u e s tin g  it.

"D id  I go  to  A la sk a  a n d  p u t a  
gu n  to  (W o o d rin g ’s )  h e a d  a n d  te ll 
h e r  to  se n d  a  c h e c k ?  N o. S h e  does 
i t  o f  h e r  o w n  f re e  w ill,”  K ro w s 
s a id . :

-A n o th e r  L a s  V eg as  te le m a r k e t­
ing  c o m p a n y  a p p a re n t ly  ta r g e t in g  
A la s k a ’s  e ld e r ly  c a lls  it s e l f  C o rp o ­
r a t e  B an k  S e rv ic e s . L a s t w eek , a  
73 -year-o ld  A n c h o ra g e  w o m a n  s e n t 
$1,225 to  th e  c o m p a n y , by F e d e ra l  
E x p re s s ,  , a c c o rd in g  to. W illiam s . 
T h e . te l e m a r k e t e r  s a id  th e  m o n e y  
w o u ld  b e  u s e d  to  p a y  ta x e s  s h e  
o w ed  fo r a  $50,000 p r iz e  th e  c o m p a ­
ny  c la im e d  s h e  w ou ld  re c e iv e  th e  
n e x t d a y . S h e  h a s n ’t  h e a rd  fro m  
th e m  s in c e . ;■;§»•. •’ '  • a  

. “ T h is  c o m p a n y  h a s  a  lo n g  h is to ­
ry  o f  s c a m s . T h ey  m o v e  in to  a  m o ­
te l o n e  d a y  a n d  th e y ’r e  g o n e  th e  
n e x t. I t  a p p e a r s  to  b e  a  s t r a ig h t  
c r im in a l  o p e ra t io n ,"  W illiam s  
s a id . '•••>'.

C o n w ay  s a id  C o rp o ra te  B an k  
S e rv ic e s  h a d  gone  o u t o f  b u s in e ss  
m o n th s  ag o  b u t  so m e  u n sc ru p u lo u s  
p eo p le  m a y  b e  u s in g  its  n a m e  
w h en  th e y  c a ll  o u t-o f-s ta te  r e s i ­
d e n ts .

R ick  G ilm o re , p re s id e n t o f  th e  
A n c h o ra g e -b a se d  A la sk a  B e tte r  
B u s in e s s  B u re a u , s a id ,  " R ip p in g  

. o f f .. th e  * e ld e r ly o fse e m s  a tov b e  ■ >ihe 
1 'fa sh L d n ab ll.'.t?  iQgl'itP;.„dd.;_People 
s h o u ld ’ know  "ilia t w h en  th e y  a re  
c a lle d  b y  a n y  o f  th e s e  c o m p a n ie s , 
th e y  sh o u ld  f i r s t  in v e s t a  co u p le  o f 
d o lla rs  in  a  lo n g -d is ta n c e  p h o n e  
c a ll to  th e  3 e t t e r  B u s in e ss  B u re a u  
b e c a u s e  w e  c a n  te ll c o n su m e rs  
w h e th e r  c o m p a n ie s  a r e  le g i t im a te  
o r  n o t ."

A s s is ta n t A tto rn e y  G e n e ra l J im  
F o rb e s ,  w ho w o rk s  on c o n su m e r  
p ro te c tio n  is s u e s  fo r th e  s t a te ,  s a id  
te le m a r k e t in g  i s  a lm o s t c o m p le te ­
ly  u n re g u la te d  . in  A la sk a  a n d  
f ra u d u le n t  s c h e m e s  c o s t A la sk a n s  
m illio n s  o f  d o lla rs  e a c h  y e a r .  
M an y  o f  th e  v ic t im s  a r e  e ld e r ly  o r  
liv e  in  N a tiv e  u l l a g e s ,  h e  sa id . '

M e a n w h ile , R ep . R on  L a rso n , *■ 
D -P a lm e r , is  sp o n so rin g  le g is la ­
tion  t h i s  s e s s io n  th a t  w ou ld  re g u ­
la te -  t e l e m a r k e te r s ,  m a n d a te  a  
co o lin g -o ff p e r io d  b y  re q u ir in g  a 
w r i t te n  c o n tr a c t ,  a n d  m a k e  i t  a  fe l­
ony to  v io la te  th e  la w . T h e  b id , 
w h ich  w o u ld  a lso  g o v e rn  s o l ic i ta ­
tio n s  b y  c h a r i ta b le  g ro u p s , is  p a t ­
te rn e d  a f t e r  , la w s  in  O reg o n  a n d  
F lo r id a .

F o rb e s  s a id  one  re a s o n  A la s­
k a n s  a r e  ta r g e te d  by  so  m a n y  out- 
o f - s ta te  te l e m a r k e te r s  is  b e c a u se  
" o f  th e  s u c c e s s fu l  im p le m e n ta t io n  
o f . r e g u la t io n s  in  o th e r  s ta te s .  
T e le m a r k e te r s  w ho f in d  in h o sp ita ­
b le  c o n d itio n s  in  o th e r  s t a t e s a r e  
tu rn in g  th e i r  a tte n tio n  to  s ta te s  
lik e s  A la s k a  w h ich  do n o t h a v e  s i­
m i la r  le g is la t io n .”  - •
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Attn: Ron Larson
State Capitol, Room #502
Juneau, Alaska 99801-1182

Dear Representative Larson,

This letter is to inform you that on February 7, 1993, the Board 
of Directors of the American Cancer Society voted, with 
unanimous approval, to fully support House Bill #113.

Nels Anderson, M.D. 
President
American Cancer Society, 
Alaska Division, Inc.
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(907) 2 7 7 -8 6 9 6 , F A X  (907) 277-8697 , o r  1-800-478-9355
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Representative Ron Larson 
S ta te  Capitol 
Juneau, AX 99801*1)82

Dear Representative Larson,

The American Cancer Socisty , Alaska D ivision Public Issues 
Committee met on February 6, 1993, and reviewed your House 
B il l  113 regulating telephonic and ch aritab le  s o l ic i ta t io n s .  
The Committee recommended to  the D ivision  Board of D irec to rs 
our organization support of the b i l l  unanimous passage.

This b i l l  is  well d rafted  to be able to  help e lim inate  
look-alikes or sound-alike organ izations and t D  reg u la te  
charity  organisations th a t do no t meet estab lished  
standards. Alaskans have experienced too many fly -b y -n ig h t 
ch arity  promoters who have taken advantage of o u t  good w ill 
and generosity , and then disappear w ith  the take.

We are pleased that you have taken th is  le g is la tio n  on a* a 
p r io r i ty .  The American Cancer S ocie ty , AlaBka D ivision ,
Inc. supports your endeavor. Thank you.

   S i n c e r e l y ,

D ia n fc  K u hn s
Executive Vice President

cc: Don Rogera, MD, Public Issues Chair
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