





SENATE FINANCE COMMITTEE REPORT

- (
DAE 4838 ARMHR
DATE TURNED INIOQHCE
TreArae Gvmiteecosicered GSRORHOLEEBLLND 151D
;ﬁneea rdatingto daodtests for parsons drarged vith sex difersss; and podding far neffedive

ad reoometks: .
[ ] redece with CS (FINANCE) [ NBW
d[ ] m HBAGB 6 I ) t[itle] tcehcahhn(_IJiZaI

[ ] attades aredhat(s) (HE only
[ ] adodts Letter of Intent

[ ] futher rferd totre
(4 (o 0539
[ Joormdtpes
[ ] ro recometHion
[ ]indvidll recommrencitias
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Data Zero Fiscal

W3

20 eqg
ving 127

(1 Appropnation No Fiscal Note

BOPASS, OTHER RECOMMENDATIONS:
[?



STATE OF ALASKA
1993 LEGISLATIYEASTON

£-22£-93"

Rajsion Oete

Tide "An

Requestor

Etpenditurca/Ravamns:
CHERATING
FERONAL FRES
TRAA
QONTIRACTUAL
LS
EQUPRVENT
LAND&STRUCTURES
CRANIS AANVG
MIBLANOS
TOTAL GFERATING

CAAITAL
RAVANLERNDSOLRCE

FUNDING

1002 Feckral Receipts
1008 G-Mich

1004 G-

1006 G7/RrogamRecaipts
1006 GAMHIA

Grer

TOTAL

fositions-
RUL-TIME
PARI-TIME
TEMRORARY

for persons cha%;ed wftft-sex offenses
ep.

House HESS Committee

ho. p
Bill Version:
(H) Publish Date:

FISCAL NOTE
CSHB 109(jud)

3/71q/qr

Qut Affectet COITECIONS
~RU Statewide Programs
anporet Inmate Health™ Carer

COVRONENTSERAL10, TOT

(Thousands of Dalian)
FYB FYa7

Arf-relatino to blood tefts

Kott

FY8 FY®D

(e Y%

Estiete af carnet year IFYS3}

ANAYSS

(Attach aseparate pece if necessary)

This legislation does not have a fiscal impact on the DepartmentofCorrections.

The Department has staff who can draw the ‘blood for the ‘tests.

CoII,e,ctinq the cost of the blood test from inmateearnings can beachieved  without
additional cost.
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Assuming a base of 200 individuals who would need testing and counseling and who would be presenting themselves to 1
the Public Health Center for referral for these services, the costs of this bill far the Nursing Component are as follows:

Line 200 Contractual Services

200 draws & pre- & post-test counseling @ 15 hours x S65/hr for initial tests 19,500
400 draws & pre- & post-test counseling @ 1.0 hr x S65/hr follow-up testing 26.088
455

Peter M. Nakamura. MD. MPH

Prepared by: oter _
Division of Public Health

Division:

Approved by Commissioner: Theodore A. Mala. MD. MPH
Agency: (fQ Department of Health & Social Services
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION
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II
the costs of this bill for the Nursing Component are as follows: i

200 draws & pre- & post-test counseling @ 1.5 hours x S65/Mhr for initial tests 19,500
400 draws & pre- & post-test counseling @ 1.0 hr x S65/hr follow-up testing 26,088
455

Pecer M. Nakamura. MD. MPH

Phone:jTOTW 200"

Prepared by:
Date:  ?//& /2T

Division: Division of Public Health

Approved by Com missioner: Theodore A. Mala. MD. MPH
Agency: Department of Health & Social Services
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C:SHG ID"CjuK)
Revision Date: NSo,

'ANALYSIS (cont.): - [

This fiscal note ascvmes:
. 1) testing and counseling is for individuals who are not being detained by the Department of Corrections or the
Division of Family and Youth Services; and
2) individuals will present themselves to a Public Health Center for testing and counseling either through a court’
order or voluntarily will be referred to private providers for counseling.

Page 2 ol
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Revision Date:
M il
ANALYSIS (cone):

- : . 5705
1 Costfor initial HIV screening @ S16.30/tes:
2. Assuming that 0.3% initially screened were positive, the cost for HIV Western blot for making 233
a positive diagnosis is SS3.1S/test
3. Cos: for screening negative results spzr the six month window period for 347 @ $16.30/tes: 5,556
4. Cos: for Wes: Slotforthe 0.3% of those persons which tested positive after the 6 month 233
window period
3. Cost of Hepatitis E screening @ 516.30/tes: 5.705
5 Cost of Hepatitis S testing on the 11J2% thatwill test positive @ SI 14.10/test 4473
7. Costof RPR testfor svpniiis @ Si6.30/tes: 5.705

SMi,co0

TOTAL =

Page 2 cf
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AMENDMENT
SENATE FINANCE

OFFERED INTHE SENATE Amendlm%é)nMMLInTbEeE:

TO: CSHB 1090UD)
Logged In By: _ d
Page 3, line 28, through page 4, line 3:
Delete all material and insen:
Insen "(e) Personal identifying data relating to the results of tests conducted under
AS 18.15.300 - 18.15.320 are confidential and may not be disclosed to any person who is not
authorized to receive data under AS 18.15.300 - 18.15.320, except for disclosures
(1) made by the test subject;
(2) ordered by the coun; or
(3) by the victim, or, if the victim is a minor or incompetent, by the
victim 3 parents or legal guardian, as is necessary to obtain medical or psychological
care or advice or to ensure the health of the victim3 spouse, immediate family,
persons occupying the same household as the victim, a person in a dating, courtship,

or engagement relationship with the victim, or any other person."

Page 4, following line 31:
Insert a new section to read:
"Sec. 18.15.315. PENALTY FORDISCLOSURE. A personwho intentionally
discloses personal 1identifying data regarding information obtained under
AS 18.15.300 - 18.15.320 to any person who isnot authorized to receive data under

AS 18.15.300 - 18.15.320 is guilty of a violation and may be fined not more than

S1,000."



HB 109, Blood Tests for Sex Offenders
Amendment offered in Senate Finance
8-L.50462\0.3

PURPOSE
The purpose of this amendment is to provide balance in the bill between the rights of the victim

and the rights of the accused person. Considering that the test subject will be charged on a
probable cause finding, but not vet convicted, some limit to the allowable disclosures would
seem to be necessary to protect the defendant's privacy rights. Several court cases seem to bear
this out, notably In re Juveniles A, B, C, D, E, Wash SupCt. No. 58364-1, 3/11/93.

This amendment provides for the court to allow a very broad range of disclosures as it sees fit.
It also decriminalizes the penalty for unauthorized disclosure. Unlike the original bill which
made unauthorized disclosure a misdemeanor, this makes it a violation with a maximum fine

of $1,000. ) .
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Representative Pete K ott

SPONSOR STATEMENT

HB 109 - Blood Tests for Sex Crime Perpetrators

The purpose of HB 109 is to provide an avenue of relief for victims of sexual assault.
The threat of HIV infection and of infection from other sexually transmitted diseases is a
serious complicating side-effect c* being victimized by sexual assault. The state has a
compelling interest in assuring innocent victims of crime timely relief from the anxiety that
may result from sexual assault.

HB 109 allows the victim of a sexual assault to petition the court to require a blood
test on the defendant. The bill also provides that the state must make available to both the
victim and the alleged perpetrator, upon their request, counseling relating to HIV and AIDS
which is medically appropriate for those persons, and referrals for medical and support

services.

Finally, HB 109 is designed to minimize the cost to the state of implementing this
program. If the defendant is convicted, he or she must reimburse the state for the cost of
the test The court may order the Department of Corrections to provide for the
reimbursement through garnishment.

Tire Federal Crime Control Act of 1990 specified that states must have a law such as
that proposed by HB 109 or lose part of their law enforcement assistance grants. The
deadline established by Congress is October, 1993. If we fail to pass this bill during the
current session, Alaska's Department of Public Safety will lose approximately $185,000 in

FY94.

This bill can satisfy the Federal requirement and simultaneously form an integral part
of an effort by the state of Alaska to ensure that victims of crime in our state are afforded
every opportunity to receive appropriate relief.



CSHB 109(JUD)
SECTIONAL ANALYSIS

"An Act relating to blood tests for
persons charged with sex offenses;
and providing for an effective date."”

Section 1.

Adds new sections to AS 18.15 as follows:

AS 18.15.300

(@ makes a defendant (including a minor) charged with a sexual offense
under AS 11.41.410 - 11.41.440 that includes sexual penetration as an
element of the crime subject to an order of the court requiring testing for HIV
and other sexually transmitted diseases.

(b) allows an alleged victim, the parent or guardian of a victim who is a
minor or incompetent, or the prosecuting attorney on behalf of an alleged
victim, to petition the court for an order requiring the defendant to be tested.

(c) requires the courtto make a probable cause determination 1) that a crime
has taken place under the specified statutes, and 2) that sexual penetration
took place. Allows the court to rely exclusively on evidence presented at a
grand jury proceeding or preliminary hearing to make the determinations
required under this subsection.

(d) requires the court to order the test if the court finds probable cause that
a crime was committed and that sexual penetration took place.

(e) designates the authorized recipients of test results obtained under an order
authorized by subsection (d) of this section. Authorized recipients are the
defendant, the victim (or the victim's parents or guardian) and the officer in
charge and the chief medical officer of the facility in which the defendant is
incarcerated.



() places time constraints on when the order authorized under (d) of this
section may be filed. The test may not be ordered sooner than seven days
after the arrest nor more than 90 days after the defendant has been
convicted and sentenced. Additionally, a test may not be ordered after a
finding favorable to the defendant.

(9) provides definitions for "disposition favorable to defendant,” and "sexual
penetration.”

AS 18.15.310

(a) requires that blood drawn for a test under this vict be drawn by licensed
medical personnel according to AS 08.64.

(b) requires that testing for HIV and other sexually transmitted diseases on
blood drawn under provisions of this act be conducted by a licensed medical
laboratory and according to accepted medical standards.

(c) requires that positive test results be transmitted to the Department of
Health & Social Services.

(d) requires test results to be sent to the designated recipients and requires a
disclaimer to be attached to test results.

(e) allows the court to order persons who receive the test results to maintain
the confidentiality of personal identifying data related to the tests. Provides
certain exceptions to this confidentiality: (1) the defendant, and (2) the victim
for such disclosures as are necessary to provide for the victim's ov/n health
and the health of the victim's spouse, immediate family and household, or a
person in a dating, courtship, or engagement relationship with the victim.

() prohibits the test results from being used as evidence in a criminal or
juvenile proceeding.

(9) provides civil immunity for persons performing the duties authorized by this
act.

(h) if the test results are positive, requires the Department of Health & Social
Services to provide free counseling and testing to the victim and counseling



to the defendant upon request. Also requires the department to provide
referral for the victim to appropriate health care facilities and support services.

(i) defines "AIDS," "counseling,” and "HIV." Counseling is defined as providing
medically appropriate information including information on the diseases, their
treatment and the medical and social implications of the diagnosis and the
tests.

AS 18.15.320

(@) requires the Department of Health & Social Services to pay for tests
ordered under this act.

(b) requires a defendant who is convicted of an offense for which a test was
ordered under this act to reimburse the department for the cost of the test.
Allows the court to order the Department of Corrections to garnish wages
earned in correctional industries to pay for the test.

Section 2.

Provides that the act takes effect immediately according to AS 01.10.070(c).



POSlTlON P/\l ER - Cot—jil ou Domestic Violence & Sexual Assault

Bill No. CSHB 109(JuUD) Date: March 31, 1993

Contact: Joanne F. Lopez
Executive Director
465-4356

Title: "An Act relating to blood tests for persons charged with sex offenses..."

A total of 530 rapes were reported in 1991. Rapes account for 155% ofall violent crimes.
There are concerns for victims who may become infected with human immunodeficiency
virus (HTV). Cases have been reported.

The Council on Domestic Violence and Sexual Assault supports the concept of a bill that
would allow a victim of sexual assault to leam if her/his assailant is infected with HTV.

The Council recommends that the victim be informed that because the offender’s blood test
IS negative, it does not mean that they are safe. The nature of HTV is such that there is an
incubation/latency period of six to eight months during which a carrier’s blood will not
reveal the presence of HIV but they can transmit the virus. Victims need to be aware that
they should be (re)tested six to eight months later. The Council would like to see funding
for the Department of Health & Social Services to pay for victim testing.

The Council also helieves that the legislation should specify how the information will be
transmitted to the victim. The Council recommends that the inform ation should be provided
to the victim only if the victim (or the victim’'s legal custodian, if the victim is a minor)
wants the information. The information should never be transmitted by letter and the victim,
or victim’s legal custodian if the victim is a minor, should be allowed to name a designee
to receive the information if the victim doesn’t want to leam of it directly.

The Council recommends that counseling of victims concerning the results of the alleged
offender’s blood test need to be handled sensitively. A counseling brochure does not meet
this standard. A trained counselor or nurse or other appropriate service provider needs to
be available to help the victim deal with the situation and to counsel the victim on safe sex
and protection of their partner due to the potential exposure.

W illie Kinneb/ew, Acting Chcdr
Council on Domestic Violence & Sexual Assault



BILL NO: CSHB 109(JuD) DATE:  April 28, 1993

TITLE: "An Act relating to blood CONTACT: C.E. Swackhammer
tests for persons charged Deputy Commissioner
with sex offenses” 465-4322

4>
CSHB 109(JUD) amends A.S. 18.15, Disease Control, by adding new sections which will
00 require that:
0
3 - Upon petition by the victim and a finding of probable cause, a defendant
P charged with sexual assault involving sexual penetration will be ordered by
the court to submit to testing for medically accepted indications of exposure
° ] to or infection by the human immunodeficiency virus (HIV) and other
g sexually transmitted diseases.

Sets forth requirements regarding the release of confidential testing results;
the use of testing information in civil and criminal proceedings; provides free
informational counseling and free testing to a victim for HIV and other
sexually transmitted diseases reasonably communicable through the offense;
informational counseling to the alleged perpetrator or defendant upon their
request; referral to heal:! care facilities and support services at the request
of the victim.

Establishes a means for reimbursement of costs by the defendant to the
Department of Corrections.

CSHB 109(JUD) will enable a victim of a sexual assault to obtain information related to an

alleged sexual assault perpetrator’s infectious disease status, especially HIV infection, and

con ey this information to alleged victims so that they may take measures to preserve their
1 health.

Beginning October 1, 1993, the Crime Control Act of 1990 requires that in order for the
states to continue to receive their identified Drug Control and System Improvement Grant
allocation amount, the states must have laws in place related to HIV testing of individuals
convicted of a sexual offense. The result of a state not having such legislation enacted will
result in a 10% reduction to the state’s identified allocation amount.

O

Passage of CSHB 109QUD) will enable the State of Alaska to continue to receive the entire
Drug Control and System Improvement Grant allocation.
c/o

Cm

Richard L. Burton
Commissioner



4/28/93

3RIEFING PAPER
FOR

CS HOUSE BILL NO. 109 (JUD)

Prepared by Department of Public Safety

“ An Act relating to blood tests for persons charged with sex offenses; and providing for an
effective date.”

Since 1987, Alaska has received Drug Control And System Improvement Formula Grant Funds
through the Office of Justice Programs, Bureau of Justice Assistance. The grant program is
authorized by the Anti-Drug Abuse Act of 1988. The purpose of the funds is to provide
assistance to the states for their law enforcement efforts to control the drug and violent crime
problem. The allocation for each state and territory is primarily based on population.

For the first year, the allocation to Alaska was $823,000. In 1993, the allocation is $1,870,000.

Within the State, these funds are shared by state agencies and local units of government for the
puipose of addressing the drug control problem through law enforcement, prosecution, and court
system improvement programs.

In 1992, with federal allocation of $1,852,000, there were 5 state agency projects and 9 local,
government projects funded. Through there projects the funds provided for 14 law enforcement
officers throughout the State, to enforce the State’s controlled substance laws through multi-
jurisdictional task force, street level enforcement, and financial investigation efforts. These
funds provided for two prosecuting attorneys to specialize in the prosecution of individuals
violating the State’s controlled substance laws. In addition, the funds provided for timely court
processing and the identification of individuals with prior drug offense incidents through
improvement of the court and criminal history record systems.

Beginning October 1, 1993, the Crime Control Act of 1990 requires that in order for the states
to continue to receive their identified Drug Control and System Improvement Grant allocation
amount, the states must have laws in place related to HIV testing of individuals convicted of a
sexual offense. The result of a state not having such legislation enacted will result in a 10%
reduction to the state’s identified allocation amount. This amount then will be shared by those
states which have enacted such legislation.
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For the State of Alaska to continue to receive its entire Drug Control and System Improvement
allocation, avoid reducing its current drug control effort, and avoid providing 10% of its
allocation to other states, passage of HIV testing legislation L necessary this session.

With a reduction of ten percent, or $187,000, to the Stale’s annual grant revenue allocation, it
will be necessary to fund ten percent of the law enforcement and prosecution effort currently
addressing the State’s drug control problem through State general funds and municipal revenues.



HB 109
Blood Testing of Sex Offenders
Department Contacts

Department of Health & Social Services

Elmer Lindstrom, 465-3030 - department contact; testified before House HESS & JUD
Peter Nakamura, 465-3090 - testified before House HESS

Department of Corrections

Dana LaTour, 465-3376 - department contact

Department of Law

Margot Knuth, 465-4049 - department contact; testified before House HESS and JUD

Department of Public Safety,

Lee Ann Lucas, 465-2649 - department contact; testified before House JUD
Joanne Lopez, 465-4356 - CDVSA contact
Cathi Katsel, 269-5082 - Grants Administrator

Alaska Network on Domestic Violence & Sexual Assault

Cindy Smith, 586-3650 - testified before House HESS, JUD and FIN
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February 17, 1993

Honorable Pete Kott, Member
House HESS gommttt e

Alaska State Legislature
State Capitol

Juneau, AK 99811

Dear Representative Kott,

At the House heartng of HB 109 (Blood testmg on individuals

accused of semua assault) on 9/16/93 | mad an error in . a
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to be a sexually transm|tted Isease.
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Hepatitis Bvaccme S ﬁvallabe for preventing th%,d|s,ease 1T
?tven ?efore exanosure The vaccine IS given in combination th
he ?obulln times ahft er. the exposure to maximize the
possrbility of preventing the disease.
[n view of the transmission of hepatitis Bthrough sexual practices
It would be reasonable that tes t|np% for this dtsgase be mgluded In
the blood tests andated under C.S. for H.B. 109.
Thank vyou  for vin the opportunity to correct an
m|5|nfor¥nat|on thagt ma have been propvl?det] eayrlier. )
Sincerely,
Peter M. Naka M.P.H
Delrector, Dklvq]slf n oPPuinc Health
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March 10, 1993

The Honorable Pete Kott
House of Representatives
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99801-1182

Re:  CSHB 109(HES) (Relating to blood tests for persons charged with sex
offenses)

Dear Representative Kott:

By letter dated February 26, 1993, you have asked us to review CSHB 109(HES),
relating to blood tests for persons charged with sex offenses. In particular, you wish to know
whether there are potential due process problems in allowing the court to order a blood test
without holding a hearing on the matter at which the defendant may be present.

We do not believe that this provision presents any constitutional problems.
Proposed AS 18.15.300(c) authorizes the superior court to order a defendant to provide a blood
sample for testing if the court determines that there is probable cause to believe that the
defendant committed one of the enumerated offenses and that sexual penetration with the victim
took place.

The “probable cause” standard set forth in this bill'is the same standard that is
use”orthe”issuanceof search warrants. Search warrants are uniformly issued'at ex parte]
proceeamgsfithe defendant is neither present nor has any right to be heard before the warrant
is issued and executed. Search warrants per force involve an invasion of the subject’s privacy.
The sufficiency of the probable cause standard to support search warrants is highly indicative
of the sufficiency of that same standard for the issuance of an order requiring a charged
defendant to submit a blood sample for testing. Similarly, the permissibility of obtaining search
warrants in ex parte proceedings is highly indicative that an order requiring the production of
a blood sample may be issued without providing the defendant an opportunity to be heard on the

issue.

Proposed AS 18.15.300(c) further states: “In making the [probable cause]
determination, the court may rely on the evidence presented at a grand jury proceeding or

03-C31H printedcn r«tove,v. poper Py
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preliminary hearing.”l At a preliminary hearing, the prosecution bears the burden of
establishing that there is probable cause to believe that the alleged offense was committed by the
defendant. Criminal Rule 5.1(h). The defendant has the right to be present at this hearing and
may cross-examine the witnesses against him. Criminal Rule 5.1(b). Thus, to the extent that
the court relies upon evidence that was presented at a preliminary hearing, the defendant had the
opportunities to be present and confront the evidence against him at that hearing; a second such
opportunity need not be provided.

The defendant does not have the opportunity to be present at a grand jury
proceeding. Our constitution, however, provides alternative safeguards to secure defendants’
rights. Thus, a grand jury, which is comprised of eighteen persons, hears the evidence against
the defendant and applies a standard at least as strict as the “probable cause” standard used in
preliminary hearings (whether *“all of the evidence taken together, if unexplained or
uncontradicted, would warrant a conviction of the defendant”). Criminal Rule 6(q). To the
extent that this proceeding is sufficient to justify the maintenance of felony charges against the
defendant, with the appreciable loss of liberty entailed throughout those proceedings, we believe
that it is also sufficient to justify an order requiring the defendant to provide a blood sample for
testing.

Finally, we note that proposed AS 18.15.310(f) specifies that “the results of tests
ordered under AS 18.15.300 -- 18.15.330 are not admissible evidence in a criminal or juvenile
proceeding.” Although we do not believe that this provision is constitutionally required, it
further reduces any concerns that may exist regarding the lack of a new evidentiary hearing on
the issue of whether a blood test should be ordered. A defendant would have a greater interest
in challenging an order to provide a blood sample if that sample could be used as evidence
against him.2

In summary, we find no constitutional impediment to this bill’s provision
authorizing the court to rely upon a preliminary hearing and/or grand jury proceedings in making
the factual determination that there is probable cause to believe that the defendant committed one
of the enumerated offenses and that sexual penetration with the victim took place.

You also wish to know whether the defendant’s privacy interests are sufficiently
safeguarded by providing that unauthorized disclosure is punishable by contempt of court. We

1 We would like this sentence to be amended to explicitly acknowledge that the court may
rely exclusively on such evidence.

2 We note that there is nothing in this bill that would prevent a prosecuting attorney from
obtaining an independent order for the provision of a blood sample under Criminal Rule 16.
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believe that this is sufficient. To the extent that the circumstances justify the invasion of the
defendant’s privacy rights in the first instance by requiring the production of a blood sample for
testing, the defendant’s additional privacy interests in restricting the disclosure of the test results
are adequately protected by the provision in this bill prohibiting unauthorized disclosures. We
do not believe that the defendant’s right of privacy is appreciably affected by whether a violation
of that prohibition is treated as contempt of court or is made a new criminal offense.

If you have further quesdons or if we may be of assistance in any other manner,
please feel free to contact us.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By: fA\<ua xQl4r ) U
Margot 0.)fciuth
Assistant Attornbyjjeneral

cc: Charles Cole
Attorney General

Deborah Behr
Department of Law

Kris Lethin
Legislative Liaison

Richard Burton, Commissioner
Department of Public Safety

Dr. Ted Mala
Commissioner
Department of Health and Social Services

Lloyd Rupp
Commissioner
Department of Corrections
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Approval(ByJitasfo Women's Commission
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This 6idw ould require Shodtestsfrom persons chargedw ith sexpaloffenses andprovide
anavenuefo rvictim o ftfie scxjiafassautt to receive the results o fthose tests.

9KB109 provides victim o fsexpatassaulta meansto determine whetherthey Have Seen
exposedto communicable diseases. J it tfie present time privacy Sowsprohihit this testing

o fallegedperpetrators ofsexpalassault ordisclosure o ftest results. 'V ictim Have no
recourse to determine if they Save contracteda sexpady transm itteddisease. dhis Sidxvould
provide that recourse.

<ScAlaska Women's Commission supports 9KB109. Victim o fsexualassault are innocent
people whose personandwhose own tight to privacy have 6eenviolated Hie statutes
shouldprovide then access to the medicalinformation ahout theirattachernecessary to
determine any medical treatment neededto preserve theirphysical- andmentahealth.
Sexpalassauttvictim needagnat d fclo fhelp andsupportfo r recovery. 9KB109 provides
animportant remedy without compromising legitim ate protection o fthe allegedattached
rights.

Kfte proposedhidappears to adequately address 60th the necessary protectionsandpractical
mans o fachieving the desiredresults. (TheJlLisfa Women's Commission supports 9KB109
aswritten,

A lasha Women's Commission
1 3 .0 y"*o0obijj

(Barbara<R ‘Tyndall

Chair



R eported Rapes in Alaska 1989 through 1991

Provided by The Network on Domestic Violence and Sexual Assault
Source: Department of Public Safety
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DRUG CONTROL AND SYSTEM IMPROVEMENT FORMULA GRANT
Administered by Bureau of Justice Assistance

FACT SHEET

The Anti-Drug Abuse Act of 1988 establishes the State and Local Narcotics Control and
Justice Assistance Improvement Grant Programs known as the "Edward Byrne Memorial
State and Local Law Enforcement Assistance Programs”. The Drug Control And System
Improvement Formula Grant Program is one of these programs.

The purpose of these federal funds is to provide assistance to the states in their law
enforcement efforts to control their drug and violent crime problem.

This grant is also referred to as the Formula Grant; the Anti-Drug Abuse Grant; the BJA
Grant; and the Narcotics Grant,

The Drug Control and System Improvement Grant allocation for each state is primarily
based on the state’s population level.

The funds may be used fcr 21 program areas. However, from these 21 program areas, the
states determine which pragram areas will be funded in their state.

Eligible subgrant applicants are state and local government agencies.

The basic requirements for these funds are as follows:

A percentage of the allocation must be "passed through” to the local units of
government This percentage is determined by the federal census bureau and
is equal to the local government share of the state and local criminal justice
expenditures for the previous fiscal year.

A 25% cash match in the form of new funds must be provided.

Projects may be funded for no longer than a 4 year period. The only
exception to this is the multi-jurisdictional task force projects.
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Federal mandates which impact the allocation level of funds are those which require the
states to:

Report the conviction of aliens to Immigration and Naturalization Services;

Set aside 5% of the allocation for the improvement of the criminal history
record information systemwithin the state;

Establish state legislation which requires, at the victim's request, that an
individual convicted of certain assault violations be tested for the presence of

myv.

THE DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT
IN ALASKA

The State Administrative Agency (SAA) is the Department of Public Safety, Alaska State
Troopers.

The Drug And Violent Crime Advisory Committee has been established for the purpose
developing the strategic plan and reviewing the subgrant applications. For final decisionin
these two areas, the committee makes recommendations to the Department of Public Safety
Commissioner.

For the FFY 1992 grant, the program priorities for funding were:

Increased law enforcement efforts;

Increased prosecution efforts;

Eradication of marijuana cultivation;

Maintenance of law enforcement drug control expertise;
Automation and improvement of the court case processing system;
Automation and improvement of the criminal history record systern;
Increased violator accountability.

With FFY 1992funds, 5 state agency projects and 9local government projects were funded.

C. Katsel
11/6/92
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AUTHORIZED PROGRAMS AREAS

1. Demand reduction education program In which law
enforcement officers participate;

2. Multl-Juriadictlonal task force programs that Integrate
Federal, state, and local drug enforcement agencies and
prosecutors for the purpose of enhancing Interagency
coordination and Intelligence and facilitating multi-
jurisdictional Investigations;

3. Programs designed to target the domestic sources of
controlled and Mega! substances, such as precursor
chemicals, diverted pharmaceutical, clandestine
laboratories and cannabis cultivations;

4. Providing community and neighborhood programsthat
assist citizens In preventing and controlling crime,
Including special programs that address the problems of
crime committed againstthe elderly and special programs
for rural jurisdictions;

5. Disrupting lllicit commerce in stolen goods and
property;

O Improving the Investigation and prosecution of white-
collar crime, organized crime, public corruption crimes
and fraud against the government with priority attention to
cases Involving drug-related official corruption;

7. A Improving the oparational effectiveness of law
enforcementthrough ttw use of crime analysistechniques,
street sales enforcement, schoolyard violator programs,
gang-related and tow-Income housing drug control
programs;

7. 3) Developing and Implementing anti-terrorism plans
for deep draft ports, international airports, and other
Important faculties;

8. Career criminal prosecution programs, Including the
development of model drug control legislation;

9.  Finance Investigative programs that target the
Identification of money laundering operations and assets
obtained through Uegal drug trafflckfng, Including the
development of proposed model legislation, financial
Investigative training, and financial Information sharing
systems;

10. Improving the operational effectiveness of court
process, such as court delay reduction programs and
enhancement programs;

11. Programs deelgned to provide additional public
correctional resources and Improve the corrections
system, Including trertmerrt In prisons and jails, Intensive o

supervision programs and long-range corrections and
sentencing strategies;

12. Providing prison Industry projects designed to piaca
Inmates In a realistic working and training environment
which will enable them to acquire marketable skUJeand to
make financial payments for restitution to their victims, for
support of their own families, and for support of
themselves In the institution;

13. Providing programs which identify and meet the
treatment needs of adultand juvenile drug-dependent and
alcohol-dependent offenders;

14. Developing and implementing programs which provide
assistance to jurors and witnesses and assistance (other
than compensation) to victims of crimes;

15. A) Developing programs to Improve drug control
technology such as pretrial drug testing programs,
programswhich provide forthe IdemJficarton, assessment,
referral to treatment, case management and monitoring of
drug-dependent offenders and enhancement of state and
local forensic laboratories;

15. B) Criminal justice Information systems to assist law
enforcement, prosecution, courts, and corrections
organizations (Including automated fingerprint
Identification systems);

16. Innovative programs which demonstrate new and
different approaches to enforcement, prosecution, and
adjudication of drug offansos and other serious crimes;

17. Addressing the problems of drug trafficking and Blegal
manufacture of controlled substances In public housing;

18. Improving the criminal and juvenile Justice system’s
response to domestic and famly violence, Including
spouse abuse, child abuse, and abuse of the elderly;

19. Drug control evaluation programs which state and
local units of government may utilize to evaluate programs
and projects directed at state drug control activities;

20. Providing alternative* to prevent detention, JaB, and
prison for person who pose no danger to the community,
and

21. Programs of which the primary goal Is to strengthen
urban enforcement and prosecution efforts targeted at
street drug sales.



Appendix
Worksheet

For Fiscal Year 1994 States and other Jurisdictions (for convenience hereafter
referred to as States) must be in compliance with the HTV mandatory teem%
standards for certain offenders established by Sec. 18040f the Crime Contro
Act of 1990 22U.S.C. § 3756(? (hereafter referred to as Section 1804) in
order to receive continued full funding under the Edward B'Tne Memorial
State and Local Law Enforcement Assistance Formula Grant Program.

The purpose of this worksheet is to assist the States in providing ? self-
assessment of their compliance with Section 1804. It need not be returned.

1. Victim Request.

Does the State statute require an H 1V testing procedure at the request ofany victim
of a sexual act for which the person to be tested was convicted in State court (or make
such a test mandatory for all persons thus convicted regardless of victim request)?

~ N SUCU. Lp-0UN oM cUr<<&E ,

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials provide this authority?

AS

2. Administration of the Test.

Does the State statute require an agency of the State (such as a court, health
department, correctional authority, etc.) to direct that a test be adm inistered in such cases?

X Yes No

Does the State statute specifically require testing in these cases for the presence of
acquired immune deficiency syndrome (AIDS) or its precursor, human immunodeficiency
virus (H 1V).

X Yes No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials provide this authority”
As «.10". S0o0at)

As re. (S-,3i0£b5 >



3. The Person to be Tested.

Does the State statute require persons to be tested who have been convicted under State
law of a defined sexual act?

Yes, in all eases . V. Yes, but only at the request ofa v ictim No

Does this either specifically or by definitional inclusion encompass persons found guiltyof
the offense by a jury or court, as well as those entering a pleas of gui'ty? (Note: Became
Question 6 below concers the definition ofjuveniles as persons “convicted," please disregard

that issuefor Question 3).

Y VYes No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials'provide this authority?
AS 1?,1S.300 CcfE AS I11.41.MIO - u.M L440)

4. Disclosure of the Test Results.

Does the State statute provide for disclosure of the test results to the both the victim
and the person tested?

X Yes No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory

materials provide this authority?
AS 1S.1b. 300 (Ta)

5. Victim Services.

Does the State statute provide for making the following services available to the
victims of these sexualacts attheirrequest:

1. Counseling regarding H IV disease?
Y VYes No

2. HIV testing in accordance with applicable law?
X Yes No

3. Referral for appropriate health care and support services?
X' Yes No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials provide this authority?

AS 15". 310 (In)



What are the sources of the funds to pay for these services?

N Yu\ . ewV Ws fcWv "sSocial £*a_rv>C.C.5
C-\e*A 'pax A-eXeMA-z"A orier <3t 4-Lj- COu-"+
\C Aa-"4- Ts XoiajA S*-~1

Witor statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials provide this authority?
« ‘AS mtS .3\o (k)

AM> IS, IS\ 900
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6. Definition of the term “convicted” as including Juveniles.

Does the State statute require HIV testing for juveniles who have been adjudicated
under State law of committing sexual acts as it does with adults?

X Yes No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials provide this authority?

/I\S \% VS*, "o o0

7. Definition of the term “Sexual Act”

Does the State statute define “sexual act” as having the meaning (either literal or
approximate) as that given the term in 18 U.S.C § 2245(2)(A) or (B)? (See Division 7 of
the “Guide for the States”).

y Yes No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory
materials provide this authority?
AS I].41 .410 - 11.41.440

AS U .<51.400CWCs-4)





