




S E N A T E  F I N A N C E  C O M M IT T E E  R E P O R T
• (

DATE: 4/28/93 .FURTHER:
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The Finance Committee considered CS FOR HOUSE BILL NO. 109(JUD)
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date."
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F I S C A L  N O T E

Revision Oate £  - 2 2 £ - 9 3 ^ ______________
Tide "A n  A r f - r e la t in o  to blood tes ts

fo r  persons charged w ftft-sex o ffenses  11
Rep. Ko tt

Requestor

STATE OF ALASKA
1993 LEG ISLATIYE^STON

Qept Affected: 
~8RU: 
Component:

Corrections

h o . p
Bill Version: CSHB 1 0 9 (j u d )
(H) Publish Date: 3 / 1 q / q r

Statewide Programs 
Inmate Health Carer

House HESS Committee COMPONENT SERIAL 10. T O T

Etpenditurca/Ravamns: (Thousands of Dalian)
OPERATING FY94 FY95 FY98 FY97 FY98 FY99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -6 - . -0-

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Qoflan)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GFfMHTIA 
Other

•

TOTAL

-positions.-
FULL-TIME
PART-TIME
TEMPORARY
Estimate af carnet year IFYS3}

ANALYSIS: (Attach a separate page if necessary)
This le g is la t io n  does not have a f i s c a l  impact on the Department o f  C o rrec t ions .
The Department has s t a f f  who can draw the blood fo r  the te s ts .
C o l le c t in g  the cost o f  the blood t e s t  from inmate earnings can be achieved w ith ou t
a d d it io na l co s t .

r\
Dana LaTour, Special A s s is ta n t \}jSluA 
O ff ice  o f  the Commissjxinen ^ — x

Prepared by: 

Qivision:
Phone 465-3376

Approved by Commissioner: Lloyd 6. Rupp j  _
Department o f  Corrections

Oate_ 2-22-93 
Oate 2-22-93

Agency:

|R*»

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
q P ^ x ûr4’*f diatribtnian information cad the Governor’* legislative Office
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STATE OF ALASKA
:3$3  LEGISLATTVE SESSION

FISC A L NOTE
bill Version: c sh b  109 (j u d )
(H) Publish Date: 3 / 1 9 / 9 3

-evision Oate: February 23. 1993
" t ie : •...relanno to blood te s ts  for persons c ra ro e d  w ith sex 
::f e n s a s . ' ______________________________________
ic c n s c r . R epresen ta tive Kott
r ecuas;o r: R ep resen ta tive Kott

Department A ffected: Oeoanment o f Law
3RU: Prosecution. Leoal S e rv ice s
Component: P rosecution - All
Leoal S erv ice s • Operations

COMPONENT SER IA L  NO. 0085 throuon 0090. 0093

EXPENDITURES/REVENUES:

OPERATING | FY 94 | FY 95 | FY 96 F t 97 | FY 98 FY.99
| PERSONAL SERV ICES  | 1 j 1 1
i TRAVEL | 1 1
| CCNTRACTUAL ! i i 1 1
I 5LP-UE5 i , i 1 1
. 5CLTFMEN7 .  | . | I I 1
j LAND 4 STRUCTURES 1 1 1 1
i GRANTS. CLAIMS ! j 1 i
: M ISCELLANEOUS 1 . 1 j 1 1
i TOTAL OPERATING j -0- | -0- | -0- -0- 1 -0- ■0-

CAPITAL

REVENUE 
=UNP SOURCE:
“ JNO ING:
:0C2 Federa l Receip ts 1 1 1 1
'CC3 G F  Match 1 1 I 1 !
::0 a GF i- 1 •
'COS GF/Program Receip ts 1
: CCS GF/MHT1A • 1 •
OTHER 1 1 •
TOTAL -0- -0- 1 -0- -0- -0- •0-

FUUL-TIME -0- -0- | -0- -0- •0- -0-
. PART-TIME 1
1 TEMPORARY 1

Estim ate of curren t y e a r (FY93) im pac t -O-
ANALYSIS: (Attach a sepa ra te  page 'rf n ecessa ry .) 

P lea se  s e e  the a ttached a n a ly s is .-
n>. /  f )  j  1

Prepared by: R ichard I. P eoue s . Director 
D ivision: Adm in istrative S e rv ic e d  Division 7) Rhone: •165-3672

tis tra sve  a e rv ic s s iu iv is io n i i i _______________/ /

Approved by Comm issioner: Charies 5. Cole. Attorney G enera l______________
Agency: Department o f Law  * _______________________

Date: February  23. 1993

Oate: February 23. 1993

PREPA RER  TO PROVIDE ALL D ISTR IBUTION COP IES TO GOVERNOR'S LEG ISLAT IVE O FF IC E  
C Q i v j  r i/ j ,  i  i L iJ .  further d istribution in form ation ca ll the Governor's Leg isla tive O ffice

-£■/,: f/SS Pace of 2



S T A T E  O F  A L A S K A
1993 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
* 4

Bill Version: c s h b  10 9 (j u d )

(H) Publish Date: t / 1 g / g ?

R e v i s i o n  D a t e : D e p t .  A f f e c t e d :  H ea lth  and Social Services
T it le :  Blood tests for persons charged w ith sex BRU: S tate H ea lth  Services

offenses C o m p o n e n t :  N urs ing
S c o n s o r :  K ott
= e q u e s t o r :  H ouse Jud iciary C O M P O N E N T  S E R I A L  N O .  #288

ExD end itu res/ Revenues: ( T h o u s a n d s  o f  D o l l a r s )
O PERA T IN G FY94 FY95 FY96 FY97 1 FY98 | FY99 1
= E P .S O N A L  S E R V I C E S I I I !
" P A V E L i i i ;
C O N T R A C T U A L 4'. .5 45.5 45.51 45.51 45.51 45.5 •
S U P P L I E S I I I !
E Q U I P M E N T 1 1 1 1
_ANO  & S T R U C T U R E S 1 1 1 1 1
3 R A N T S ,  C L A IM S I I  1 1 1 .1
■ MISCELLANEOUS 1 1 1 1
TOTAL O P ER A T IN G 45.5 45.5 45.51 45.51 45.51 45.51

CAPITAL I I I I I I I*
R E V E N U E  FUND  S O U R C E  I I I I I I I

FU N D IN G : f f h o u s a n d s  o f  D o l l a r s )
1 C 0 2  F e d e r a l  R e c e i p t s 1 I I I ;
1C 0 3  G F  M a t c h I ■ 1 • 1 I 1 1
’■004 G F 45.5 •• 45.5 45.51 45.51 45.51 45.5.
’ COS G F / P r o g r a m  R e c e i p t s 1 1 1 1 1 :
• 0 0 6  G F /M H T IA 1 1 1 1 1 !
O the r 1 I I I !
TOTAL 45.5 1 45.51 45.5 i 45.5 i 45.51 45.5 '■

POSIT IO NS:
-ull-time 1 1 1 1 1 !
=a h t -t i m e I I 1 1 1 •
" E M P O R A R Y 1 1 1 1 1

E stim a te  of cu rren t y ea r  (FY93) im pact: N one

! ANALYSIS : (Attach a separate page if necessary)
! I

Assum ing a base of 200 individuals who would need testing and counseling and who would be presenting themselves to 1 
the Public Health Center for referral for these services, the costs of this bill far the Nursing Component are as follows:

Line 200 Contractual Services ’ .
200 draws & pre- & post-test counseling @  1.5 hours x S65/hr for initial tests 
400 draws & pre- & post-test counseling @  1.0 hr x S65/hr follow-up testing

19,500
26.000
45,500

Prepared by: 
Division:

Peter M . Nakamura. M D . M PH
Division of Public Health

Theodore A. Mala. MD. MPHA p p ro v e d  b y  C o m m is s io n e r :
A g e n c y : (fQ  D e p a r tm e n t o f  H e a lth  & S ocia l S ervices

Phone: (9071 465-3090 
□ate: *? //<  /

Date: ^  I th j C\ 3
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
ra g e  1 of 2r.npv



S T A T E  O F  A L A S K A

1393 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE •. q
bill V ersion: c s h b  10 9 ( J U D ) 
(H ) Pub lish  Date: 3/19/93

:evisicn Oate: February 23. 1993__________________________________  Department Affected: Oeoanment of U w
-‘.!e: •...relating to blood tests for persons cnaroed with sex___________ 3F.U: Prosecution. Legal Services________
menses.* Comoonenc Prosecution • All
Lcnscn Reoresentative Kott Leoal Services • Coerations
:ecues;or: Reoresentative Kott COMPONENT SERIAL NO. 0085 throuan 0090. 0093

E<REN0ITURE3/REVENUE5:
OPERATING F f 94 j FY 95 FY 96 F f  97 | FY 98 FY 99

! PERSONAL SERVICES | 1
: TRAVEL ! [ ! 1
| CONTRACTUAL | 1 1 1
1 SUPPLIES | | 1 1 1
, ECLTFMENT . | | ' 1 1
j LAND i. STRUCTURES 1 | 1 1 1
; GRANTS. CLAIMS i | i I i

MISCELLANEOUS . I 1 1 1
i TOTAL OPERATING -O- | -0- -0- -0- I -0- -0- j

CAPITAL

REVENUE 
=UNP SOURCE:
“JNDING:
: 0C2 Federal Receipts | 1 1 1
' CC3 GF Match 1 1
:CGA GF I- 1
•COS GF/Program Receipts 1
:CC6 GF/MHT1A • 1 •
OTHER 1 1 •
70TAL -0- -0- 1 -0- -0- *0- | -0*

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

i TEMPORARY

Estimate of current year (FY93) impact ____________________________________________________________________________________________________
[ ANALYSIS: (Attach a separate pace rf necessary.)

Flease see the attached analysis.-
o .  / n  > r  __________________________________________________________________
IV e u . iJ-fj

Fracared by: Richard I. Feaues. Oireatir_________ ___________________________ _ Phone: A65-3672___________________________________________
Division: Administrati'-a Services)Division, T) / /  Date: February 23. 1993

~  ~ < T C  J T S t T  T x ^ T T & q -----------------------------------------------------------------------------------
-ccroved by Commissioner. Charies E. Cole. Attorney General__________________________________________________________________________________
Acercy: Oeoanment of Law________________________ ^________________________  Date: February 23. IS93____________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O i v i M ,  i  i t_£_: C O R W further distribution information call the Governor's Legislative Office

=ev.r./S2 “ Pace • of 2



FISCAL NOTE
STATE OF ALASKA

1993 LEG ISLATIVE SESSION

ANALYSIS (Continued!:

The c o m m it te e  s u b s t i t u t e  f o r  H3 109, CSHB 109 (H ES), c h a n g e s  th e  
s t a n d a r d  f o r  h e a r in g  p e t i t i o n s  o f  v i c t im s  t o  r e q u e s t  an  o r d e r  r e q u i r i n g  t h a t  
b le e d  s a m p le s  be t a k e n  fro m  a d e f e n d a n t ,  t o  r e q u i r e  (1) t h a t  a c o u r t  f i n d  t h a t  
p r o b a b le  c a u s e  e x i s t s  t o  b e l i e v e  t h a t  a  c r im e  f o r  w h ic h  a  t e s t  may b e  o r d e r e d  
h a s b e en  c o m m it te d , and  (2) t h a t  a  c o u r t  f i n d  t h a t  p r o b a b le  c a u s e  e x i s t s  t o  
b e l i e v e  t h a t  s e x u a l  p e n e t r a t i o n  to o k  p la c e  b e tw e e n  t h e  d e f e n d a n t  o r  a m rno r and 
th e  a l l e g e d  v i c t im .  The b i l l  f u r t h e r  p r o v id e s  t h a t  i n  m a k in g  t h e s e
d e t e r m in a t io n s ,  t h e  c o u r t  may r e l y  on t h e  e v id e n c e  p r e s e n t e d  a t  a  g r a n d  j u r y  
c r c c e e d in g  o r  p r e l im in a r y  h e a r in g , .  We b e l i e v e  t h a t  t h e s e  c h a n g e s  w i l l  e l im in a t e  
v i r t u a l l y  a l l  " m in i- h e a r in g s " a n d  a s s o c i a t e d  d i s c o v e r y  e f f o r t s  t h a t  we p r e d i c t e d  
i n  c u r  f i s c a l  n o te  com m ents d a t e d  F e b r u a r y  3, 1993. C o n s e q u e n t ly ,  t h e r e  s h o u ld  
n o t be  a f i s c a l  im p a c t  f o r  t h e  D e p a r tm e n t o f  Law .

i

\

\ V



STATE OF ALASKA
1993 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
• 4

Bill Version: CSHB 109 (JUD)

(H) Publish Date: r / 1 g / g

R e v i s i o n  O a t e : D e p t .  A f f e c t e d :  H ea lth  and Social Services

offenses C o m p o n e n t : N urs ing •
- c o r . s o r :  K ott
= e G u e s ( o r :  H ouse  Jud c iarv C O M P O N E N T  S E R I A L  N O . #288

ExD end itu res/Revenues: ( T h o u s a n d s  o f  O o l l a r s )
-

O PERAT IN G FY94 1 FY95 FY96 FY97 1 FY98 I FY99
= S R .S O N A L  S E R V I C E S 1 1 1 1 1
“ R A V E L 1 1 1 1 1
C O N T R A C T U A L 45.5 1 45.5 45.5 45.5! 45.5 1 45.5 -
S U P P L I E S I I  1 1 1 i
E Q U I P M E N T 1 1 1 1 1
_ANO  & S T R U C T U R E S 1 1 1 1 1 I
G R A N T S .  C L A IM S I I  1 1 1 .1
M IS C E L L A N E O U S I I 1 1 1
TOTAL O PER A T IN G 45.5 1 45.5 45.51 45.51 45.51 45.5 i

CAPITAL

R E V E N U E  FUND  SO U R C E  !

FUNDING: ( T h o u s a n d s  o f  O o l l a r s )
: C 0 2  F e d e r a l  R e c e i p t s 1 ' 1........  1 1 1
1 0 0 3  G F  M a tc h 1 • 1 1 1
: 0 0 A  G F 4 5 . 5  1 •• 4 5 . 5 4 5 . 5 1 4 5 . 5  1 4 5 . 5 1 4 5 . 5  i
‘ COS G F / P r o g r a m  R e c e i p t s 1 1 1 1 1 :
: 0 0 6  G F /M H T IA 1 1 1 1 1 !
O the r 1 1 1 I 1 1
TOTAL 4 5 . 5  1 4 5 . 5 4 5 . 5  i 4 5 . 5  i 4 5 . 5 1 4 5 . 5 ;

POSIT IONS:
-ULL-TIME 1 1 1 1 1 !
5  A R 7 -T IM E 1 • 1 1 1 1 !
" E M F O R A R Y . i I i i 1

Estim a te  of cu rren t y ea r  (FY93) im pact: None

ANALYSIS : (Attach a separate page if necessary) !
I

Assuming a base of 200 individuals who would need testing and counseling  and who would be presenting themselves to ! 
;r.p Public Health Center for referral for these services, the costs of this bill for the Nursing Component are as follows: i

Line 200 Contractual Services ’ .
200 draws & pre- & post-test counseling @  1.5 hours x S65/hr for initial tests 
400 draws & pre- & post-test counseling @  1.0 hr x S65/hr follow-up testing

19,500
26,000
45,500

Prepared by: 
Division:

Pecer M . Nakamura. M D . M PH
Division of Public Health

Theodore A. Mala. MD. MPHApproved by C o m m i s s i o n e r : _________________________
Agency: Department o f Health & Social Services T t

\ J

Phone: jT O T W ^ o O ^
Date: ?//& / ? T

Date: ^  I I b  ( C\
I I

P R E P A R E R  TO  PRO VIDE ALL D ISTR IBUTIO N  C O P IE S  TO  G O V E R N O R 'S  LEG ISLAT IVE  O FFICE  
For further distribution information call the Governor's Legislative Office

m p v ________________________________ •______________________ ^  1 01 2



C:SHG ID ^C j u K)
R ev is ion  D a te :______________________   }\So,

   — *1 2 " _______
'ANALYSIS ( c o n t . ) :  0

This fiscal note ascvm es:
. 1) testing and counseling is for individuals who are not being deta ined by the Department of Corrections or the 

Division of Fam ily and Youth Services; and 
2) individuals will present them selves to a Public Health Center for testing and counseling either through a co u rt' 

order or voluntarily will be referred to private providers for counseling.

Page 2 ol 2



F I S C  L  N O T E
' . A * x  OF A LA SK A
j?95 LH G ISLAT IVH  SESSIO N

Jo. 1_
Sill Version: C 5 H 3  10 9 (HES)

(H) Publish Dste: 2/17/93

■jvision Data:
B lood  Tests for ocrsons charged wich sex

_ Dace Affaerad: Heal til and Social Services 
SHU: State Healrh Services____
Compananc Laboratories

:jansan Ka cr
>cuos:cn COMPONENT SERIAL NO. #291

Exnenditures/Revenues: (Thousands at Dollars)
DERATING FY9<i 1 FY95 1 FY96 1 FY97 FY98 1 FY99
-3RSCNAL SERVICES 1 1 1 1 1 . 1
~AVEL 1 1 1 1 1
:cNTHACTUAL 1 1 1 1 i |
~L.=PUE3 27.3 1 27.9 1 27.9 1 27.3 o i *rj c |
SC'JIPMENT 1 ! 1 1 1
.A.'C i  STRUCTURES 1 1 1 1 1
2HANT3. CLAIMS ! i i i r
.i 1S CELLAN EC US i i i i i
” 7AL OPERATING 27.3 I 27.9 1 27.3 1 27.9 27.3 i 2/ .9 i

•
capital i i i i i i i

-3VENUE FUND SOURCE r ! 1 ! I ! 1

=LVCING: (Thousands at Dollars)
1 ” 0 =aderal Receipts i■ 1 1 i 1 1
‘COO 3f Mater. 1 l • i i j 1
---- 1 27.9 1 27.9 l 27.9 1 27.3 1 27.9! 27.3!
‘COS Gr/Program Racaicts 1 1. 1 1 1 1
‘COo Gr/MhTtA 1 ! 1 1 1 1
Trur . 1  1 I 1 1 ! ‘ 1
~~.~AL 1 27.3 i 27.9 1 27.9 l 27.9 I 27.9 I 27.31

: s m o N S :
.‘__-7"iME 
■ .“ '-TIME 
i.viPCRARY

L n im s te  o f c u r r e n t  y e a r  ( F / 9 2 )  im p a c c N one

i.NALYSiS: (Attacn a separate p a ce  if necessary)

~r.s nscal ncte is based  cn tne co sts  fcr Tie laboratory testing a lone. It d e e s  ne t take  into a ccoun t Tie costs of m ed ica l 
:ersonnel to perform Tie requisite counseling and testing, travel fa r rnecica l p ersonne l to com m unities were cuaiined  
terocnnel are unavaiiable, sn ipm en t cf specim ens, cost to ensu re ch a in  cf e v icen ce , and  dccum en ta ticr :f p rocedures  
-re test results.

- • 3=2.229 charges were m ade  fcr arrests fcr sex offenses. U sing  220 as T.e base , the laboratory c e s s  associa ted  with 
-3 i C9 is as fcllcws:

_______________ , .A - .0___________ _________
( VL̂ -1 •*— f/ i jj. i/)■ac.‘ ad by: *—?e:er M. Nakamura. M D .M P . i

vis.cn: Division o f Public Health r~\ 1

to rcved  by Comm issioner: Theodore A. Mala. M D . M PH a 1'//
ter.c.o Department o f Healtti &. Social Services \ i l v w

A--'

Phene: fSOTi ^5-2090
Cate: 2. / ?"/ *

Cate:s: a. M ?
I i

I

FREFAREE TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fcr further cistributicn ir.fermatien call Tie Governor's Lecisistive Office

C O M M I T T E E  C O P Y

rage cf



Revision Date: c s  H a .  i c ^ H f s - J
M i l  J

AN A LY S IS  (c o n e ):

1. Cost for initial HIV screen ing @  S16.30/tes:

2. A ssum ing that 0.3% initially screened  were positive, the cost for HIV W estern blot for making  
a positive d iagnosis is SS3.1 S/test

3. Cos: for screen ing  negative results sP zr  the six  month window period for 347 @  S16.30/tes:

4 .  Cos: for W es: Slot fo rth e  0.3% of those persons w hich tested positive after the 6 month 
w indow  period

3. Cost of Hepatitis E screening @  S16.30/tes:

5. Cost of Hepatitis S testing on the 11J2% that will test positive @  S I 14.10/test 

7. Cost of RPR test for svpniiis @  S i 6.30/tes:

TOTA L ■

. 5.705

233

5,556

233

5.705 

4,473

5.705

S^i ,co0

Page 2  cf 2



8-LS0462\O.3 ^  
Luckhaupt 

4/27/93

A M E N D M E N T

SENATE FINANCE
COMMITTEE 

Iment Number:
T O :  C S H B  1 0 9 0 U D )

O F F E R E D  IN T H E  S E N A T E  Amendment Nurnber:

Logged In B y :_____ d
Page 3, line 28, through page 4, line 3:

Delete all material and insen:

Insen "(e) Personal identifying data relating to the results of tests conducted under 

A S  18.15.300 - 18.15.320 are confidential and m a y  not be disclosed to any person w h o  is not 

authorized to receive data under A S  18.15.300 - 18.15.320, except for disclosures

(1) m a d e  by the test subject;

(2) ordered by the coun; or

(3) by the victim, or, if the victim is a minor or incompetent, by the 

victim’s parents or legal guardian, as is necessary to obtain medical or psychological 

care or advice or to ensure the health of the victim’s spouse, immediate family, 

persons occupying the same household as the victim, a person in a dating, courtship, 

or engagement relationship with the victim, or any other person."

Page 4, following line 31:

Insert a n e w  section to read:

"Sec. 18.15.315. P E N A L T Y  F O R  D I S C L O S U R E .  A  person w h o  intentionally 

discloses personal identifying data regarding information obtained under 

A S  18.15.300 - 18.15.320 to any person w h o  is not authorized to receive data under 

A S  18.15.300 - 18.15.320 is guilty of a violation and m a y  be fined not more than 

SI,000."

-1-



HB 109, Blood Tests for Sex Offenders 
Amendment offered in Senate Finance 

8-LS0462\O.3

PURPOSE
The purpose of this amendment is to provide balance in the bill between the rights of the victim 
and the rights of the accused person. Considering that the test subject will be charged on a 
probable cause finding, but not vet convicted, some limit to the allowable disclosures would 
seem to be necessary to protect the defendant's privacy rights. Several court cases seem to bear 
this out, notably In re Juveniles A, B, C, D, E, Wash SupCt. No. 58364-1, 3/11/93.

This amendment provides for the court to allow a very broad range of disclosures as it sees fit. 
It also decriminalizes the penalty for unauthorized disclosure. Unlike the original bill which 
made unauthorized disclosure a misdemeanor, this makes it a violation with a maximum fine 
of $1,000. . •



g l a s t o  g > t a t e  H e g t e l a t u r e

COMMITTEES:
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS
SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

2|ou$e of &epreSentattbe£

R e p r e s e n t a t i v e  P e t e  K o t t

HOME:
9843 CHICHAGOF LOOP 
EAGLE RIVER, AK 99577 
PHONE (907) 694-7943
DURING SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

S P O N S O R  S T A T E M E N T

H B  109 -  B lo o d  T e s ts  fo r  S ex  C rim e  P e rp e tra to r s

The purpose of HB 109 is to provide an avenue of relief for victims of sexual assault. 
The threat of HIV infection and of infection from other sexually transmitted diseases is a 
serious complicating side-effect c* being victimized by sexual assault. The state has a 
compelling interest in assuring innocent victims of crime timely relief from the anxiety that 
may result from sexual assault.

HB 109 allows the victim of a sexual assault to petition the court to require a blood 
test on the defendant. The bill also provides that the state must make available to both the 
victim and the alleged perpetrator, upon their request, counseling relating to HIV and AIDS 
which is medically appropriate for those persons, and referrals for medical and support 
services.

Finally, HB 109 is designed to minimize the cost to the state of implementing this 
program. If the defendant is convicted, he or she must reimburse the state for the cost of 
the test The court may order the Department of Corrections to provide for the 
reimbursement through garnishment.

Tire Federal Crime Control Act of 1990 specified that states must have a law such as 
that proposed by HB 109 or lose part of their law enforcement assistance grants. The 
deadline established by Congress is October, 1993. If we fail to pass this bill during the 
current session, Alaska's Department of Public Safety will lose approximately $185,000 in 
FY94.

This bill can satisfy the Federal requirement and simultaneously form an integral part 
of an effort by the state of Alaska to ensure that victims of crime in our state are afforded 
every opportunity to receive appropriate relief.

N



C S H B  1 0 9 ( J U D )

S E C T I O N A L  A N A L Y S I S

"An A ct r e la t in g  to  b lo o d  te s ts  fo r  
p e r s o n s  c h a r g e d  w ith  se x  o f f e n s e s ;  

a n d  p ro v id in g  fo r  a n  e ffe c tiv e  d a te ."

Section 1.

A dds new  sections to  AS 1 8 .1 5  a s  follow s:

AS 1 8 .1 5 .3 0 0

(a) m ak e s  a  d e fe n d a n t (including a  m inor) c h a rg e d  with a  sexual o ffense  
u n d e r  AS 1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 4 0  th a t includes sexual p en e tra tio n  a s  a n  
e le m e n t o f th e  crim e su b jec t to  a n  o rd e r  o f the  court requ iring  testing  fo r HIV 
a n d  o th e r  sexually  tran sm itted  d iseases .

(b) allow s an  a lleged  victim, th e  p a re n t o r  g u a rd ia n  of a  victim w h o  is a 
m in o r o r in co m p eten t, o r  th e  p rosecu ting  a tto rney  o n  b e h a lf  o f a n  a lleg ed  
victim , to  petition th e  cou rt for a n  o rd e r  requiring th e  d e fe n d a n t to  be  te s ted .

(c) req u ires  th e  court to  m ak e  a  p ro b a b le  c a u se  d e te rm in a tio n  1) th a t a  crim e 
h a s  ta k e n  p lace  u n d er th e  specified s ta tu tes , a n d  2) th a t  sexual p en e tra tio n  
to o k  p lace. Allows th e  co u rt to  rely exclusively on  ev id en ce  p re se n te d  a t  a  
g ra n d  jury p ro ceed in g  o r  prelim inary h earing  to  m a k e  th e  d e te rm in a tio n s  
requ ired  u n d e r  this subsec tion .

(d) requ ires th e  court to  o rd e r  th e  tes t if th e  court finds p ro b a b le  c a u se  th a t 
a  c rim e w a s  com m itted  a n d  th a t sexual p en e tra tio n  to o k  p lace .

(e) d e s ig n a te s  th e  au th o rized  recipients o f te s t results o b ta in e d  u n d e r  a n  o rd e r  
a u th o rized  by subsec tion  (d) o f this section . A uthorized  rec ip ien ts a re  th e  
d e fe n d a n t, th e  victim (or th e  victim 's p a re n ts  o r  g u a rd ian ) a n d  th e  officer in 
c h a rg e  a n d  th e  chief m edical officer o f th e  facility in w hich th e  d e fe n d a n t is 
in ca rce ra ted .



(f) p laces  tim e  constra in ts  on  w hen  th e  o rd e r  au tho rized  u n d e r (d) of this 
sec tion  m ay  b e  filed. The test m ay  not b e  o rd e red  so o n e r  th a n  sev en  days 
a fte r  th e  a rre s t  no r m o re  th a n  9 0  days a fte r th e  d e fe n d a n t h a s  b een  
convicted  a n d  se n te n c e d . Additionally, a  test m ay not be  o rd e re d  a fte r  a  
find ing  fav o ra b le  to  th e  d e fe n d an t.

(g) p rov ides definitions fo r  "disposition fav o rab le  to  d e fen d an t,"  a n d  "sexual 
pen e tra tio n ."

AS 1 8 .1 5 .3 1 0

(a) req u ires  th a t  b lood  d raw n  fo r a  test u n d er this v’ct be  d raw n  by licensed 
m ed ica l p e rso n n e l acco rd in g  to  AS 0 8 .6 4 .

(b) req u ires  th a t  testing  fo r HIV a n d  o th e r  sexually tran sm itted  d ise a se s  on 
b lood  d raw n  u n d e r provisions o f this a c t be  conducted  by a  licensed m edical 
la b o ra to ry  a n d  acco rd in g  to  acc ep ted  m edical s ta n d a rd s .

(c) req u ires  th a t  positive tes t results be  transm itted  to  th e  D e p a rtm en t of 
H ealth  & Social Services.

(d) req u ire s  te s t results to  be  sen t to  th e  d esig n a ted  recipients a n d  req u ires  a  
d isc la im er to  b e  a tta c h e d  to  tes t results.

(e) a llow s th e  court to  o rd e r  p e rso n s  w ho receive th e  test results to  m ain ta in  
th e  confidentiality  o f p e rso n a l identifying d a ta  re la ted  to  th e  tests. Provides 
ce rta in  excep tions to  this confidentiality: (1) th e  d e fe n d a n t, a n d  (2) th e  victim 
fo r  su ch  d isc losu res a s  a re  n ecessa ry  to  provide fo r th e  victim 's ov/n health  
a n d  th e  h ea lth  o f th e  victim 's sp o u se , im m ed ia te  fam ily a n d  h o u se h o ld , o r  a  
p e rso n  in a  d a tin g , cou rtsh ip , o r  e n g a g e m e n t rela tionsh ip  with th e  victim.

(f) p roh ib its  th e  tes t results from  being  used  a s  ev idence  in a  crim inal o r 
juvenile p ro ceed in g .

(g) p rov ides civil im m unity fo r p e rso n s perform ing  the  duties au th o rized  by this 
ac t.

(h) if th e  te s t results a re  positive, requ ires th e  D ep artm en t o f H ealth  & Social 
Services to  prov ide free  counseling  a n d  testing to  th e  victim a n d  counseling



to  th e  d e fe n d a n t u p o n  request. Also requ ires th e  d e p a r tm e n t to  provide 
referra l fo r th e  victim to  a p p ro p r ia te  health  c a re  facilities a n d  s u p p o r t  services.

(i) defines "AIDS," "counseling," a n d  "HIV." C ounse ling  is defined  a s  providing 
m edically  a p p ro p r ia te  in fo rm ation  including in form ation  on  th e  d is e a s e s , their 
tre a tm e n t a n d  th e  m edical a n d  social im plications o f th e  d ia g n o s is  a n d  th e  
tests .

AS 1 8 .1 5 .3 2 0

(a) requ ires th e  D e p a rtm e n t o f H ealth  & Social Services to  p a y  fo r tests 
o rd e re d  u n d e r  th is ac t.

(b) requ ires a  d e fe n d a n t w ho  is convicted o f a n  o ffen se  fo r w hich a  tes t w as 
o rd e re d  u n d e r th is a c t to  re im b u rse  th e  d e p a r tm e n t fo r th e  cost o f th e  test. 
Allows th e  co u rt to  o rd e r  th e  D e p artm en t o f C o rrec tions to  g a rn ish  w a g e s  
e a rn e d  in co rrec tiona l industries to  pay  fo r th e  test.

Section 2.

Provides th a t th e  a c t ta k e s  effect im m ediate ly  acco rd in g  to  AS 0 1 .1 0 .0 7 0 (c ).
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Bill No. C S H B  109(JUD) Date: March 31, 1993

C o n t a c t :  J o a n n e  F .  L o p e z  
E x e c u t iv e  D ir e c t o r  

4 6 5 -4 3 5 6

T i t l e :  " A n  A c t  r e la t in g  to  b lo o d  te s ts  f o r  p e r s o n s  c h a r g e d  w ith  s e x  o f fe n s e s ..."

A  to ta l o f  5 3 0  ra p e s  w e re  r e p o r te d  in  1 9 9 1 . R a p e s  a c c o u n t  f o r  1 5 .5 %  o f  a ll  v io le n t  c r im e s . 
T h e r e  a re  c o n c e r n s  f o r  v ic t im s  w h o  m a y  b e c o m e  in fe c te d  w ith  h u m a n  im m u n o d e f ic ie n c y  
v ir u s  ( H T V ) .  C a s e s  h a v e  b e e n  r e p o r te d .

T h e  C o u n c i l  o n  D o m e s t ic  V io le n c e  a n d  S e x u a l A s s a u lt  s u p p o r ts  th e  c o n c e p t  o f  a  b i l l  th a t 
w o u ld  a llo w  a  v ic t im  o f  s e x u a l a s s a u lt  to  le a m  i f  h e r /h is  a s s a ila n t is  in fe c te d  w ith  H T V .

T h e  C o u n c i l  r e c o m m e n d s  th a t th e  v ic t im  b e  in fo r m e d  th a t b e c a u s e  th e  o f fe n d e r ’ s  b lo o d  te st 
is  n e g a tiv e , i t  d o e s  n o t  m e a n  th a t th e y  a re  s a fe . T h e  n a tu re  o f  H T V  is  s u c h  th a t th e re  is  a n  
in c u b a t io n / la te n c y  p e r io d  o f  s ix  to  e ig h t  m o n th s  d u r in g  w h ic h  a  c a r r ie r ’ s b lo o d  w i l l  n o t 
r e v e a l th e  p r e s e n c e  o f  H I V  b u t  th e y  c a n  tr a n s m it  th e  v ir u s . V i c t im s  n e e d  to  b e  a w a re  th a t 
th e y  s h o u ld  b e  (r e )te s te d  s ix  to  e ig h t  m o n th s  la te r . T h e  C o u n c i l  w o u ld  lik e  to  se e  fu n d in g  
f o r  th e  D e p a r tm e n t  o f  H e a lth  &  S o c ia l  S e r v ic e s  to  p a y  fo r  v ic t im  te s t in g .

T h e  C o u n c i l  a ls o  b e lie v e s  th a t th e  le g is la t io n  s h o u ld  s p e c ify  h o w  th e  in fo r m a tio n  w il l  b e  
tr a n s m itte d  to  th e  v ic t im . T h e  C o u n c i l  r e c o m m e n d s  th a t th e  in fo r m a t io n  s h o u ld  b e  p r o v id e d  
to  th e  v ic t im  o n ly  i f  th e  v ic t im  (o r  th e  v ic t im ’ s le g a l c u s to d ia n , i f  th e  v ic t im  is  a  m in o r ) 
w a n ts  th e  in fo r m a t io n . T h e  in fo r m a t io n  s h o u ld  n e v e r  b e  tr a n s m itte d  b y  le tte r  a n d  th e  v ic t im , 
o r  v ic t im ’ s le g a l c u s to d ia n  i f  th e  v ic t im  is  a  m in o r , s h o u ld  b e  a llo w e d  to  n a m e  a  d e s ig n e e  
to  r e c e iv e  th e  in fo r m a t io n  i f  th e  v ic t im  d o e s n ’ t  w a n t to  le a m  o f  i t  d ir e c t ly .

T h e  C o u n c i l  r e c o m m e n d s  th a t c o u n s e lin g  o f  v ic t im s  c o n c e r n in g  th e  re s u lts  o f  th e  a lle g e d  
o f fe n d e r ’s  b lo o d  te s t n e e d  to  b e  h a n d le d  s e n s it iv e ly . A  c o u n s e lin g  b r o c h u r e  d o e s  n o t  m e e t 
th is  s ta n d a r d . A  tra in e d  c o u n s e lo r  o r  n u r s e  o r  o th e r  a p p r o p r ia te  s e r v ic e  p r o v id e r  n e e d s  to  
b e  a v a ila b le  to  h e lp  th e  v ic t im  d e a l w ith  th e  s itu a t io n  a n d  to  c o u n s e l th e  v ic t im  o n  s a fe  se x  
a n d  p r o te c t io n  o f  th e ir  p a r tn e r  d u e  to  th e  p o te n t ia l e x p o s u re .

W i l l ie  K in n e b / e w , A c t in g  C h c d r  
C o u n c i l  o n  D o m e s t ic  V io le n c e  &  S e x u a l A s s a u lt



B I L L  N O : C S H B  109(JUD) D A T E :  April 28, 1993

T IT L E : "An Act relating to blood C O N T A C T : C.E. Swackhammer
tests for persons charged Deputy Commissioner
with sex offenses" 465-4322

4->
CSHB 109(JUD) amends A.S. 18.15, Disease Control, by adding new sections which will

oo require that:
o

3  - Upon petition by the victim and a finding of probable cause, a defendant
P  charged with sexual assault involving sexual penetration will be ordered by

the court to submit to testing for medically accepted indications of exposure 
°  j to or infection by the human immunodeficiency virus (HIV) and other
g  sexually transmitted diseases.

Sets forth requirements regarding the release of confidential testing results; 
the use of testing information in civil and criminal proceedings; provides free 
informational counseling and free testing to a victim for HIV and other 
sexually transmitted diseases reasonably communicable through the offense; 
informational counseling to the alleged perpetrator or defendant upon their 
request; referral to heal:! care facilities and support services at the request 
of the victim.

Establishes a means for reimbursement of costs by the defendant to the 
Department of Corrections.

CSHB 109(JUD) will enable a victim of a sexual assault to obtain information related to an 
alleged sexual assault perpetrator’s infectious disease status, especially HIV infection, and 
con ey this information to alleged victims so that they may take measures to preserve their 

1 health.

£
O

c/o

O
Cm

Beginning October 1, 1993, the Crime Control Act of 1990 requires that in order for the 
states to continue to receive their identified Drug Control and System Improvement Grant 
allocation amount, the states must have laws in place related to HIV testing of individuals 
convicted of a sexual offense. The result of a state not having such legislation enacted will 
result in a 10% reduction to the state’s identified allocation amount.

Passage of CSHB 109QUD) will enable the State of Alaska to continue to receive the entire 
Drug Control and System Improvement Grant allocation.

Richard L. Burton 
Commissioner
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3RIEFING PAPER 
FOR

CS HOUSE BILL NO. 109 (JUD) 

Prepared by Department of Public Safety

“ An Act relating to blood tests for persons charged with sex offenses; and providing for an 
effective date.”

Since 1987, Alaska has received Drug Control And System Improvement Formula Grant Funds 
through the Office of Justice Programs, Bureau of Justice Assistance. The grant program is 
authorized by the Anti-Drug Abuse Act of 1988. The purpose of the funds is to provide 
assistance to the states for their law enforcement efforts to control the drug and violent crime 
problem. The allocation for each state and territory is primarily based on population.

For the first year, the allocation to Alaska was $823,000. In 1993, the allocation is $1,870,000.

Within the State, these funds are shared by state agencies and local units of government for the 
puipose of addressing the drug control problem through law enforcement, prosecution, and court 
system improvement programs.

In 1992, with federal allocation of $1,852,000, there were 5 state agency projects and 9 local, 
government projects funded. Through there projects the funds provided for 14 law enforcement 
officers throughout the State, to enforce the State’s controlled substance laws through multi- 
jurisdictional task force, street level enforcement, and financial investigation efforts. These 
funds provided for two prosecuting attorneys to specialize in the prosecution of individuals 
violating the State’s controlled substance laws. In addition, the funds provided for timely court 
processing and the identification of individuals with prior drug offense incidents through 
improvement of the court and criminal history record systems.

Beginning October 1, 1993, the Crime Control Act of 1990 requires that in order for the states 
to continue to receive their identified Drug Control and System Improvement Grant allocation 
amount, the states must have laws in place related to HIV testing of individuals convicted of a 
sexual offense. The result of a state not having such legislation enacted will result in a 10% 
reduction to the state’s identified allocation amount. This amount then will be shared by those 
states which have enacted such legislation.



Briefing Faper

C S H B  109(JUD)

Page 2

For the State of Alaska to continue to receive its entire Drug Control and System Improvement 
allocation, avoid reducing its current drug control effort, and avoid providing 10% of its 
allocation to other states, passage of HIV testing legislation L necessary this session.

With a reduction of ten percent, or $187,000, to the Stale’s annual grant revenue allocation, it 
will be necessary to fund ten percent of the law enforcement and prosecution effort currently 
addressing the State’s drug control problem through State general funds and municipal revenues.



HB 1 0 9
B lo o d  T e s tin g  o f  S ex  O f f e n d e r s  

D e p a r tm e n t  C o n ta c ts

D epartm ent of Health & Social Services

Elmer Lindstrom, 4 6 5 -3 0 3 0  -  departm ent contact; testified before H ouse HESS & JUD 
Peter N akam ura , 4 6 5 -3 0 9 0  -  testified before House HESS

D epartm ent of Corrections

D ana LaTour, 4 6 5 -3 3 7 6  -  departm ent contact

D epartm ent of Law

M argot Knuth, 4 6 5 -4 0 4 9  -  departm en t contact; testified before H ouse HESS an d  JUD

D epartm ent of Public Safety,

Lee Ann Lucas, 4 6 5 -2 6 4 9  -  departm ent contact; testified before H ouse JUD 
Jo an n e  Lopez, 4 6 5 -4 3 5 6  -  CDVSA contact 
Cathi Katsel, 2 6 9 -5 0 8 2  -  G ran ts Adm inistrator

A laska Network on Domestic Violence & Sexual Assault

Cindy Smith, 5 8 6 -3 6 5 0  -  testified before House HESS, JUD an d  FIN



W A L T E R  J .  H IC K E L , G O V E R N O R

DIVISION OF PUBLIC HEALTH

D E P A R T M E N T  O F  H E A L T H  A N D

S O C I A L  S E R V I C E S
P.O. BOX 110610 
JUNEAU, ALASKA 99811-0610 
PHONE: (907) 465-3090

F e b r u a r y  17, 1993

H o n o ra b le  P e te  K o t t ,  Member 
H ouse  HESS C om m itte e  
A la s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u , AK 99811
D ea r R e p r e s e n t a t i v e  K o t t ,
A t t h e  H ouse h e a r in g  o f  HB 109 (B lo o d  t e s t i n g  on i n d i v i d u a l s  
a c c u s e d  o f  s e x u a l  a s s a u l t )  on 9/16/93 I  made an  e r r o r  i n  a 
s t a t e m e n t  on t h e  d i s e a s e ,  H e p a t i t i s  B. I  w is h  t o  t a k e  t h i s  
o p p o r t u n i t y  t o  c o r r e c t  t h a t  m is u n d e r s t a n d in g  an d  t o  a p o lo g i z e  f o r  
a n y  c o n f u s io n  t h a t  t h e  s t a t e m e n t  may h a v e  c r e a t e d .
C o n t r a r y  t o  my s t a t e m e n t ,  a l t h o u g h  t h e  p r im a r y  m e thod  o f  
t r a n s m i s s i o n  i s  th r o u g h  t h e  b lo o d  r o u t e ,  H e p a t i t i s  B i s  c o n s id e r e d  
t o  b e  a  s e x u a l l y  t r a n s m i t t e d  d i s e a s e .
H e p a t i t i s  B i s  a h i g h l y  i n f e c t i o u s  v i r u s  t h a t  i s  v e r y  s t a b l e  and  
c a n  e x i s t  o v e r  a m on th  i n  t h e  d r i e d  s t a t e .  I t  i s  n o t  t r a n s f e r r e d  
i n  t h e  f e c a l ,  o r a l  r o u t e  b u t  i s  t r a n s m i t t e d  th r o u g h  b lo o d  and  t h e  
s e x u a l  p r o c e s s .  I t  c a n  a l s o  b e  t r a n s m i t t e d  fro m  an  i n f e c t e d  m o th e r  
a t  t h e  b i r t h i n g  and  th r o u g h  t h e  s a l i v a  o f  an  i n f e c t e d  p e r s o n .  The 
l a t e r  i s  c o n s id e r e d  one r e a s o n  f o r  t h e  h ig h  in c i d e n c e  o f  h e p a t i t i s  
B i n  i n s t i t u t i o n s  t h a t  c a r e d  f o r  c h i l d r e n  who w e re  s e v e r e l y  
m e n t a l l y  r e t a r d e d .
H e p a t i t i s  B immune g l o b u l i n  i s  a v a i l a b l e  f o r  t h o s e  who h a v e  h ig h  
r i s k  e x p o s u r e s  b u t  t h e  p r e v e n t io n s  o f  h e p a t i t i s  B i s  n o t  d e f i n i t e .  
A H e p a t i t i s  B v a c c in e  i s  a v a i l a b l e  f o r  p r e v e n t in g  t h e  d i s e a s e  i f  
g i v e n  b e f o r e  e x p o s u r e .  The v a c c in e  i s  g i v e n  i n  c o m b in a t io n  w i t h  
t h e  g l o b u l i n  a t  t im e s  a f t e r  t h e  e x p o s u r e  t o  m a x im iz e  t h e  
p o s s i b i l i t y  o f  p r e v e n t in g  t h e  d i s e a s e .
I n  v ie w  o f  t h e  t r a n s m i s s i o n  o f  h e p a t i t i s  B th r o u g h  s e x u a l  p r a c t i c e s  
i t  w o u ld  b e  r e a s o n a b le  t h a t  t e s t i n g  f o r  t h i s  d i s e a s e  b e  i n c lu d e d  i n  
t h e  b lo o d  t e s t s  m an da te d  u n d e r  C .S . f o r  H .B . 109.
T hank  y o u  f o r  g i v i n g  me t h e  o p p o r t u n i t y  t o  c o r r e c t  an y  
m i s in f o r m a t io n  t h a t  may h a v e  b e en  p r o v id e d  e a r l i e r .

S i n c e r e l y ,

P e t e r  M. N akam ura M .D .,M .P .H . 
D i r e c t o r ,  D i v i s i o n  o f  P u b l i c  H e a lth

06-F78LH
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D OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
1031 W. 4TH AVENUE. SUITE318 
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PHONE: (907) 279-7424

W A L T E R  J . H IC K E L , G O V E R N O R

March 10, 1993

The Honorable Pete Kott 
House of Representatives 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99801-1182

Re: CSHB 109(HES) (Relating to blood tests for persons charged with sex
offenses)

Dear Representative Kott:

By letter dated February 26, 1993, you have asked us to review CSHB 109(HES), 
relating to blood tests for persons charged with sex offenses. In particular, you wish to know 
whether there are potential due process problems in allowing the court to order a blood test 
without holding a hearing on the matter at which the defendant may be present.

We do not believe that this provision presents any constitutional problems. 
Proposed AS 18.15.300(c) authorizes the superior court to order a defendant to provide a blood 
sample for testing if the court determines that there is probable cause to believe that the 
defendant committed one of the enumerated offenses and that sexual penetration with the victim 
took place.

The “probable cause” standard set forth in this bill'is the same standard that is 
u se^orthe^issuanceof search warrants. Search warrants are uniformly issued'at ex parte] 
proceeamgsf\the defendant is neither present nor has any right to be heard before the warrant 
is issued and executed. Search warrants per force involve an invasion of the subject’s privacy. 
The sufficiency of the probable cause standard to support search warrants is highly indicative 
of the sufficiency of that same standard for the issuance of an order requiring a charged 
defendant to submit a blood sample for testing. Similarly, the permissibility of obtaining search 
warrants in ex parte proceedings is highly indicative that an order requiring the production of 
a blood sample may be issued without providing the defendant an opportunity to be heard on the 
issue.

Proposed AS 18.15.300(c) further states: “In making the [probable cause]
determination, the court may rely on the evidence presented at a grand jury proceeding or

03-C31LH printedcn r«*cvc,<v: poper P y



The Honorable Pete Kott March 10, 1993

Page 2

preliminary hearing.”1 At a preliminary hearing, the prosecution bears the burden of 
establishing that there is probable cause to believe that the alleged offense was committed by the 
defendant. Criminal Rule 5 .1(h). The defendant has the right to be present at this hearing and 
may cross-examine the witnesses against him. Criminal Rule 5.1(b). Thus, to the extent that 
the court relies upon evidence that was presented at a preliminary hearing, the defendant had the 
opportunities to be present and confront the evidence against him at that hearing; a second such 
opportunity need not be provided.

The defendant does not have the opportunity to be present at a grand jury 
proceeding. Our constitution, however, provides alternative safeguards to secure defendants’ 
rights. Thus, a grand jury, which is comprised of eighteen persons, hears the evidence against 
the defendant and applies a standard at least as strict as the “probable cause” standard used in 
preliminary hearings (whether “all of the evidence taken together, if unexplained or 
uncontradicted, would warrant a conviction of the defendant”). Criminal Rule 6(q). To the 
extent that this proceeding is sufficient to justify the maintenance of felony charges against the 
defendant, with the appreciable loss of liberty entailed throughout those proceedings, we believe 
that it is also sufficient to justify an order requiring the defendant to provide a blood sample for 
testing.

Finally, we note that proposed AS 18.15.310(f) specifies that “the results of tests 
ordered under AS 18.15.300 -- 18.15.330 are not admissible evidence in a criminal or juvenile 
proceeding.” Although we do not believe that this provision is constitutionally required, it 
further reduces any concerns that may exist regarding the lack of a new evidentiary hearing on 
the issue of whether a blood test should be ordered. A defendant would have a greater interest 
in challenging an order to provide a blood sample if that sample could be used as evidence 
against him.2

In summary, we find no constitutional impediment to this bill’s provision 
authorizing the court to rely upon a preliminary hearing and/or grand jury proceedings in making 
the factual determination that there is probable cause to believe that the defendant committed one 
of the enumerated offenses and that sexual penetration with the victim took place.

You also wish to know whether the defendant’s privacy interests are sufficiently 
safeguarded by providing that unauthorized disclosure is punishable by contempt of court. We

1 We would like this sentence to be amended to explicitly acknowledge that the court may 
rely exclusively on such evidence.

2 We note that there is nothing in this bill that would prevent a prosecuting attorney from 
obtaining an independent order for the provision of a blood sample under Criminal Rule 16.
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believe that this is sufficient. To the extent that the circumstances justify the invasion of the 
defendant’s privacy rights in the first instance by requiring the production of a blood sample for 
testing, the defendant’s additional privacy interests in restricting the disclosure of the test results 
are adequately protected by the provision in this bill prohibiting unauthorized disclosures. We 
do not believe that the defendant’s right of privacy is appreciably affected by whether a violation 
of that prohibition is treated as contempt of court or is made a new criminal offense.

If you have further quesdons or if we may be of assistance in any other manner, 
please feel free to contact us.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By: f ^ \  < u a  xQ lsr1 ) U
Margot 0.)fciuth

Assistant Attornbyjjeneral

cc: Charles Cole
Attorney General

Deborah Behr 
Department of Law

Kris Lethin 
Legislative Liaison

Richard Burton, Commissioner 
Department of Public Safety

Dr. Ted Mala 
Commissioner
Department of Health and Social Services

Lloyd Rupp 
Commissioner 
Department of Corrections
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This 6 id w o u ld  require Shod tests fro m  persons charged w ith  sexpal offenses andprovide 
an avenue fo r  v ic tim  o f t  fie scxjiafassault to  receive the results o f those tests.

9KB109 provides v ic tim  o f sexpatassault a means to  determine w hetherthey Have Seen 
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should provide then access to the medical inform ation ahout th e ir attacher necessary to  
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rights.
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Source: Department of Public Safety
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DRU G C O N TR O L AND SYSTEM IM PRO V EM EN T FORM ULA GRANT 
A dm inistered  by B ureau of Ju s tice  A ssistance

F A C T  SHEET

The Anti-Drug Abuse Act of 1988 establishes the State and Local Narcotics Control and 
Justice Assistance Improvement Grant Programs known as the "Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs”. The Drug Control And System 
Improvement Formula Grant Program is one of these programs.

The purpose of these federal funds is to provide assistance to the states in their law 
enforcement efforts to control their drug and violent crime problem.

This grant is also referred to as the Formula Grant; the Anti-Drug Abuse Grant; the BJA 
Grant; and the Narcotics Grant,

The Drug Control and System Improvement Grant allocation for each state is primarily 
based on the state’s population level.

The funds may be used fcr 21 program areas. However, from these 21 program areas, the • 
states determine which pragram areas will be funded in their state.

Eligible subgrant applicants are state and local government agencies.

The basic requirements for these funds are as follows:

A  percentage of the allocation must be "passed through" to the local units of 
government This percentage is determined by the federal census bureau and 
is equal to the local government share of the state and local criminal justice 
expenditures for the previous fiscal year.

A  25% cash match in the form of new funds must be provided.

Projects may be funded for no longer than a 4 year period. The only 
exception to this is the multi-jurisdictional task force projects.
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Federal mandates which impact the allocation level of funds are those which require the 
states to:

Report the conviction of aliens to Immigration and Naturalization Services;

Set aside 5% of the allocation for the improvement of the criminal history 
record information system within the state;

Establish state legislation which requires, at the victim's request, that an 
individual convicted of certain assault violations be tested for the presence of
m v .

T H E  D R U G  CON TRO L AND SYSTEM IM PRO V EM EN T GRANT 
IN  ALASKA

The State Administrative Agency (SAA) is the Department of Public Safety, Alaska State 
Troopers.

The Drug And Violent Crime Advisory Committee has been established for the purpose 
developing the strategic plan and reviewing the subgrant applications. For final decision in 
these two areas, the committee makes recommendations to the Department of Public Safety 
Commissioner.

For the FFY 1992 grant, the program priorities for funding were:

Increased law enforcement efforts;
Increased prosecution efforts;
Eradication of marijuana cultivation;
Maintenance of law enforcement drug control expertise; 
Automation and improvement of the court case processing system; 
Automation and improvement of the criminal history record system; 
Increased violator accountability.

With FFY 1992 funds, 5 state agency projects and 9 local government projects were funded.

C. Katse1
11/6/92

I
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1. Demand reduction education program In which law 
enforcement officers participate;

2. Multl-JuriadlctlonaJ task force programs that Integrate 
Federal, state, and local drug enforcement agencies and 
prosecutors for the purpose of enhancing Interagency 
coordination and Intelligence and facilitating multi- 
jurisdictional Investigations;

3. Programs designed to target the domestic sources of 
controlled and Mega! substances, such as precursor 
chemicals, diverted pharmaceutical, clandestine 
laboratories and cannabis cultivations;

4. Providing community and neighborhood programs that 
assist citizens In preventing and controlling crime, 
Including special programs that address the problems of 
crime committed against the elderly and special programs 
for rural jurisdictions;

5. Disrupting Illicit commerce in stolen goods and 
property;

0, Improving the Investigation and prosecution of white- 
collar crime, organized crime, public corruption crimes 
and fraud against the government with priority attention to 
cases Involving drug-related official corruption;

7. A) Improving the oparational effectiveness of law 
enforcement through ttw use of crime analysis techniques, 
street sales enforcement, schoolyard violator programs, 
gang-related and tow-lncome housing drug control 
programs;

7. 3) Developing and Implementing anti-terrorism plans 
for deep draft ports, international airports, and other 
Important faculties;

8. Career criminal prosecution programs, Including the 
development of model drug control legislation;

9. Finance Investigative programs that target the 
Identification of money laundering operations and assets 
obtained through Uegal drug trafflckfng, Including the 
development of proposed model legislation, financial 
Investigative training, and financial Information sharing 
systems;

10. Improving the operational effectiveness of court 
process, such as court delay reduction programs and 
enhancement programs;

11. Programs deelgned to provide additional public 
correctional resources and Improve the corrections 
system, Including trertmerrt In prisons and jails, Intensive •

supervision programs and long-range corrections and 
sentencing strategies;

12. Providing prison Industry projects designed to piaca 
Inmates In a  realistic working and training environment 
which will enable them to acquire marketable skUJe and to 
make financial payments for restitution to their victims, for 
support of their own families, and for support of 
themselves In the institution;

13. Providing programs which identify and meet the 
treatment needs of adult and juvenile drug-dependent and 
alcohol-dependent offenders;

14. Developing and implementing programs which provide 
assistance to jurors and witnesses and assistance (other 
than compensation) to  victims of crimes;

15. A) Developing programs to Improve drug control 
technology such a s  pretrial drug testing programs, 
programs which provide for the IdemJflcarton, assessment, 
referral to treatment, case management and monitoring of 
drug-dependent offenders and enhancement of state and 
local forensic laboratories;

15. B) Criminal justice Information systems to assist law 
enforcement, prosecution, courts, and corrections 
organizations (Including autom ated fingerprint 
Identification systems);

16. Innovative programs which demonstrate new and 
different approaches to enforcement, prosecution, and 
adjudication of drug offansos and other serious crimes;

17. Addressing the problems of drug trafficking and Blegal 
manufacture of controlled substances In public housing;

18. Improving the criminal and juvenile Justice system’s 
response to  domestic and famly violence, Including 
spouse abuse, child abuse, and abuse of the elderly;

19. Drug control evaluation programs which state and 
local units of government may utilize to evaluate programs 
and projects directed at state drug control activities;

20. Providing alternative* to prevent detention, JaB, and 
prison for person who pose no danger to the community, 
and

21. Programs of which the primary goal Is to  strengthen 
urban enforcement and prosecution efforts targeted at 
street drug sales.
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Appendix

Worksheet
For Fiscal Year 1994, States and other Jurisdictions (for convenience hereafter 
referred to as States) must be in compliance with the HTV mandatory teeing  
standards for certain offenders established by Sec. 1804 of the Crime Control 
Act of 1990, 42 U.S.C. § 3756(f) (hereafter referred to as Section 1804) in 
order to receive continued full funding under the Edward B ’Tne Memorial 
State and Local Law Enforcement Assistance Formula Grant Program.

The purpose of this worksheet is to assist the States in providing ? self- 
assessment of their compliance with Section 1804. It need not be returned.

1. Victim Request.

D o e s  th e  S ta te  s ta tu te  r e q u ir e  a n  H I V  te s t in g  p r o c e d u r e  a t  th e  r e q u e s t  o f  a n y  v ic t im  
o f  a  s e x u a l a c t  fo r  w h ic h  th e  p e r s o n  to  b e  te s te d  w a s  c o n v ic t e d  in  S t a t e  c o u r t  (o r  m a k e  
s u c h  a  te s t m a n d a to r y  fo r  a ll p e r s o n s  th u s  c o n v ic te d  r e g a r d le s s  o f  v ic t im  r e q u e s t )?

~ ^  ‘Su.C.U. -Lp -°JU ̂  o^\ c-U-*-<-<.&<£ ,
What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory 
materials provide this authority?

A S

2. Administration of the Test.

D o e s  th e  S ta te  s ta tu te  r e q u ir e  a n  a g e n c y  o f  th e  S ta te  (s u c h  a s  a  c o u r t ,  h e a lth  
d e p a r tm e n t , c o r r e c t io n a l a u th o r ity , e t c . )  to  d ir e c t  th a t  a  te s t b e  a d m in is te r e d  in  s u c h  c a s e s ?

X  Y e s   N o

D o e s  th e  S ta te  s ta tu te  s p e c if ic a lly  r e q u ir e  te s t in g  in  th e s e  ca s e s  f o r  th e  p r e s e n c e  o f  
a c q u ir e d  im m u n e  d e f ic ie n c y  s y n d r o m e  ( A I D S )  o r  its  p r e c u r s o r , h u m a n  im m u n o d e f ic ie n c y  
v ir u s  ( H I V ) .

X  Y e s  N o

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory 
materials provide this authority?

A s  « . i o " .  s o  o a t )
A s  r e .  ( S - , 3 i o £ b 5  >
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3. The Person to be Tested.

D o e s  th e  S ta te  s ta tu te  r e q u ir e  p e rs o n s  to  b e  te s te d  w h o  h a v e  b e e n  c o n v ic t e d  u n d e r  S ta te  
la w  o f  a  d e f in e d  s e x u a l a c t?

 Y e s , in  a ll e ase s .. V  Y e s , b u t o n ly  a t th e  r e q u e s t  o f  a  v i c t i m ____ N o

D o e s  th is  e ith e r  s p e c if ic a lly  o r  b y  d e f in it io n a l in c lu s io n  e n c o m p a s s  p e r s o n s  f o u n d  g u ilty  o f
th e  o f fe n s e  b y  a  ju r y  o r  c o u r t , as w e ll as th o s e  e n te r in g  a  p le a s  o f  g u i ’ ty ?  (Note: Became
Question 6 below concerns the definition o f  juveniles as persons “ convicted," please disregard 
that issue fo r  Question 3).

Y  Y e s   N o

What statutory section(s), subsection(s), paragraph(s), o r subparagraph(s) o r non-statutory 
materials' provide this authority?

A S  l ? , l S . 3 o o  Cc £  AS  I I . 4 1 . M I O  -  u . M  L 4 4 0 )

4. Disclosure of the Test Results.

D o e s  th e  S ta te  s ta tu te  p r o v id e  fo r  d is c lo s u r e  o f  th e  te s t  r e s u lts  to  t h e  b o t h  th e  v ic t im  
a n d  th e  p e r s o n  te s te d ?

X  Y e s   N o

What statutory section(s), subsection(s), paragraph(s), o r subparagraph(s) o r non-statutory 
materials provide this authority?

A S  I S .  l b .  3 0 0  (Ta)
5. Victim Services.

D o e s  th e  S ta te  s ta tu te  p r o v id e  fo r  m a k in g  th e  fo llo w in g  s e r v ic e s  a v a ila b le  to  th e
v ic t im s  o f  th e s e  s e x u a l a c ts  a t th e ir  re q u e s t:

1. C o u n s e lin g  re g a r d in g  H I V  d is e a s e ?  
y  Y e s   N o

2 . H I V  te s t in g  in  a c c o r d a n c e  w ith  a p p lic a b le  la w ?
X  Y e s   N o

3 . R e fe r r a l fo r  a p p r o p r ia te  h e a lth  ca re  a n d  s u p p o r t  s e r v ic e s ?
X '  Y e s   N o

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) o r non-statutory 
materials provide this authority?

A S  1 5 " . 3 1 0  ( In )
ii



What are the sources of the funds to pay for these services?
^ Yv\.ewV W s fcW v  "+■ S o c i a l  £*a_rv>C.C.5
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W'ftor statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory 
materials provide this authority?

• ‘A S  ■ t S . 3 \ o ( k )
A^> IS . l S \  9 0 0  
^  S l b .  ”3*2-0

6. Definition of the term “convicted” as including Juveniles.

Does the State statute require HIV testing for juveniles who have been adjudicated 
under State law of committing sexual acts as it does with adults?

X  Yes  No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory 
materials provide this authority?

/ \ S  \% .VS*, ^ o o

7. Definition of the term “Sexual A c t”

Does the State statute define “sexual act” as having the meaning (either literal or 
approximate) as that given the term in 18 U .S.C § 2245(2)(A) or (B)? (See Division 7 of 
the “Guide for the States”).

y  Yes  No

What statutory section(s), subsection(s), paragraph(s), or subparagraph(s) or non-statutory 
materials provide this authority?

A S  l | . 4 l  . 4 1 0  -  I I . 4 1 . 4 4 o

A S  U . < 5 1 . 4 0 0 C W C s-4 )

iii




