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FISCAL NOTE

STATE OF ALASKA BILL NO. SB375
1994 LEGISLATIVE SESSION
Revision Date: REVISED ORIGINAL on 4/19/94 Dept Affected: Natural Resources
Title: "An Act relatina to aeneral orant BRU: Resource Develooment

land entitlements."” Component: Land Development
Sponsor Senate Judiciary Com mittee
Requestor. Senate Judiciary Committee Component Serial No. 431
Expenartures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FYO97 FY98 FY99 FYOO
PERSONAL SERVICES 350.0 350.0 350.0 350.0 350.0 350.0
* 10.0 10.0 10.0 10.0 10.0 10.0
CON IHACTUAL 15.0 15.0 15.0 15.0 15.0 15.0
SUPPLIES 5.0 5.0 5.0 5.0 5.0 5.0
EQUIPMENT
LANDS STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 380.0 380.0 380.0 380.0 380.0 380.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 380.0 380.0 380.0 380.0 380.0 380.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 380.0 330.0 380.0 380.0 380.0 380.0
Estimate of any current year (FY94) cost. $ None
POSITIONS
FULL-TIME 6 6 6 6 6 6
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Approved by Commissioner:
Harry A. Noah m Y h a Yy Date: 19-ADr-94

Agency: Natural Resources / J 7

/
PREPARER TO PR@‘]IDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(SB375.XLS Rov 4/17/34) For further distribution Information call the Governor's Legislative Office Pa jel of s



We oppose this bill because it is not in the best interest of the state.
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STATE OF ALASKA . _
HSA NOTE I>mEPD

1994 LEGISLATIVE SESSION

Revision Dale: Dept. Allecled: Community & Regional Allairs

Title. ‘An Act relating lo general grant land B R U

entitlements.* Component:

Sponsor: Senate Judiciary Committee by Request

Requestor: Senator Phillips COMPONENT SER|AL NO

Expenditures/Revenues:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0,0 0.0

CAPITAL

REVENUE FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 | 0 0 0 0
PART-TIME |

TEMPORARY I |

Estimate of current (FY94) impact S none

Prepared by:  Remond Henderson (/sU ri& tlffi Director Phone: 465-4708
Division: Administrative Services ~0 J Date: 1§/

Approved (or the Commissioner by: Bruce Geraggty"-41/ f 'ASepirty Commissioner Date: < /[ ? ']/
¥ */

Agency: Community & Regional Atlairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Page 1 of 1

0.0

0.0



COMMITTEE:
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Bill Amendments

Delete "vacant, unappropriated, unreserved” wherever it occurs and insert "state
general grant land".

Section 6, pertaining to AS 29.65.050(b) should be deleted in its entirety. Some
amendments are proposed in Section 6 ofthe bill. This section orders the director to
rescinded conveyances that were made for land that was not VUU. Once land is
conveyed by tentative approval or interim conveyance title has passed and can not
be rescinded by the director.

Section 7 ofthe bill should be amended to eliminate the requirement for the director
to approve or disapprove each selection for patent within nine months ofits selection
by a municipality. With these new entitlements, combined with our existing backlog
of over 600,000 acres this requirement is impossible to meet.

In section 10, if VUU is deleted the definition for vuu should also be deleted. In
Instead AS 29.65.130(3) should be amended to read:

"general grant land"

(A) means land patented or tentatively approved to the state from the United
States under Section 6(a) or (b) of the Alaska Statehood Act;

(B) does not include university or mental health land;

(C) has not been set aside by statute for one or more particular uses or

(D) has notbeen approved for conveyance to a municipality under this chanter
AS 38.05.810jOr former AS 29.18.190 or 29.18.200.
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Official Business (0) 4235

TO: Senator Randy Pliiilips, Chair and members
Senate Community and Regional Affairs Committee

FROM: Senator A1 Adams
DATE: April 18,1994
RE: Senate Bill 375

Thiank you for hearing the aforementioned, legislation.

The basicpremise of thishill isthat municipal ownership of up to 10 percent of the state land
withinmunicipal boundaries, when itisavailable, would promote strong local governments as
provided for inAlaska"s Constitution, wou ld provide municipalitieswith the opportunity to
stinulate economic development, could potentially increase tax revalues through an expanded tax
base and tinoverall improved ability toprovide quality public services. By retaining ownership to
90 percent of the state land within municipal boundaries, the state retains die ability toprovide for
statewide public interests.

Thie bill sectionswithmost import are sectionseight and tor Section eight deletesdieword newly
formed from the policy statement regarding the 10 percent designation so diat die policy applies
acrossdieboard toall unicipalities. Section 10 changes die designationofV U U kuid so that it
now would include land tia.had been classified as unobtainable for municipal selection.

This legislation isparticularly timely considering die present proposals to decrease municipal
assistance and revalue dial ing by Governor and certainmembers of die Alaska Legislature. By
increasing die land base avai lable tomunicipalities, we would be offsetting die negative effectsof
diminishing the revenue stream flowing from the statetoour load governments.

Altadied isa sectional summary, a supporting resolutionby the Alaska Municipal League, and an
approximate breakdown asofMarch of 1993 of the additional land that would be available to
certainmunicipalities as a result of this legislation.

A i1lsal note liassbeen requested and will be forthcoming.

Tliank you for your consideration of diishilL
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LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 405-3807 or 405-2450

FAX (907) 405-2029 130 Seward Street, Suite 409
Mail Stop 5101 Juneau, Alaska 99801-2105
MEMORANDU M April 12. 1994
SUBJECT: General grant land entitlements (Work Order 8-LSISS3\E)
TO: Senator Al Adams
FROM: Tamara Brandt Cook
Director n

Here is the sectional summary you requested.

Sec. 1 Establishes the general grant land entitlement of a municipality at a levei of
ten percent of the maximum total acreage of vacant, unappropriated, unreserved land
within its boundaries, or, if the municipality is a borough, the amount designated in
former AS 29.65.010 (repealed in this biil). This section applies to both cities and
boroughs, existing and newly formed.

Sec. 2. Inserts the word "former™ in front of two sections repealed in this bill.
Sec. 3. inserts the word "former" in front of a section repealed in this bill.

Sec. 4. Deletes periods within which selections had to be made under former law and
the period within which a new selection had to be made if an original selection was
rejected. No time limit is placed on the selection of land to fulfill the entitlements
provided for in sec. 1 of this bill.

Sec. 5. The entitlements provided for in sec. 1are vested property rights that must
be fulfilled as provided in AS 29.65.050. This existing section on deficiency payments
is repealed in this bill and will not apply to the new entitlements.

Sec. 6. A municipality is not entitled to receive patent to more than its entitlement
determined under sec. 1 Patents received under repealed provisions of the general
grant land entitlement program shall be credited toward fulfillment of the munici-
pality’s entitlement.

Sec. 7. A reference to sections repealed in this bill is replaced with a reference to
the section added in sec. 1



Senator Al Adams
April 12, 1994
Page 2

Sec. 8. Deletes the words "newiy formed" from the existing statement of policy that
the state provide to each municipality no less than 10 percent of vacant, unappropri-
ated, unreserved land within its boundaries thus, this policy now applies to both
existing municipalities and those that are organized in the future.

Sec. 9. Provides that general grant land does not include mental health land or
school land. The statute now provides that university land is excluded, and that
exclusion is retained.

Sec. 10. Changes the definition of vacant, unappropriated, unreserved land to include
land classified by the Department of Natural Resources that is now excluded from
that definition. This has the effect of increasing the types of state land that will be
considered in setting the amount of a municipal entitlement and increasing the types
of land that may be selected in fulfillment of that entitlement.

Sec. 11. Makes technical changes to reflect the repeal of sections cited and the
addition of a new section.

Sec. 12. Repeals the section setting out the entitlements for boroughs and unified
municipalities, the section on determining entitlements for cities, the section on
determining entitlements for newly incorporated municipalities (all replaced by the
entitlement under sec. 1), subsections dealing with time limits within which selections
could be made under former law (there is no time limit for making selections in this
bill), the section uealing with school and mental health land (these lands are no
longer available for selection), the section dealing with payment for land deficiency,
and definitions of university land, school land, and mental health land (these
definitions have been rolled into the paragraph defining general grant land).



Resolution of the Alaska Municipal League

Resolution No. %48

ARESOLUTION URGING PASSAGE OF
LEGISLATION RELATED TO
GENERAL MUNICIPAL LAND GRANT ENTITLEMENTS

WHEREAS, the municipal land entitlements provided for in AS 29.65.01 Cresult in
an entitlement of as little as one percent of the state land within some municipalities; and

WHEREAS, under the AS 29.65.130 (10) definition of what is Vacant,
Unappropriated, and Unreserved (VUU) land available for municipal ownership, the
resulting entitlement is as little as one tenth of one percent of the state land within some

municipalities; and

WHEREAS, although there are millions of acres of state-selected federal lands
within municipalities, when the state receives title to these lands, the municipal land
entitlements will not increase accordingly because of certification deadlines, vesting dates,
and application deadlines currently contained in AS 29:

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League
supports legislation that would promote strong local government and increase local
control by entitling all municipalities to an equitable, standard formula of 10 percent of the

VUU state land within their boundaries.

BE IT FURTHER RESOLVED that the Alaska Municipal League supports
legislation changing the definition of VUU lands to allow selection of lands by the
municipality subject to afinal determination by the legislature as to whether the lands are
of such importance to statewide interests that they are not available for municipal

ownership.

BE IT FURTHER RESOLVED that the Alaska Municipal League supports
legislation that would make municipal land entitlements flexible so municipalities’ land
entittements would increase when the amount of state land within municipalities

increases.

Adopted at Annual business Meeting o November 12 1993 o Soldotna, Alaska
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1. Establish a single, simple formula tc calculate municipal
land entiClements which is aoclicabie tc all cities, bcrcughs and
unified municipalities.

2. Males the formula flexible enough for the municipal land
entitlement tc increase whenever there iIs an iIncrease in the amount
ct stats owned land within a municipality.

Return tc the legislature the authority for designating
lands which are of such paramount importance to statewide interests
that they are net available for municipal ownership.

sections:

Sections - cf the |legislation repeal the entitlement
calculation methods which have evolved tc date.

Section establishes municipal entitlements tn be 10 * of vacant,
unappropriated and unreserved (VW) lands. The only instance when
this 10 % method would not apply is when it squatad to be less than
the entitlement contained iIn former AS 2S.65.010; this would be the
case in the Municipality cf Anchorage, The City and Borough of
Juneau, City and Borough cf Sitka, and the Ketchikan Gateway
Bcrouch (based on figuras received from Division of Land in March
IRS™) , The entitlement for all other cities and boroughs would be
10 J of VUU Ilands.

Section establishes that the procedure ho be used in fulfilling
land entitlements under Section 4 is that contained 1iIn

AS 25.65.050, and that the municipal land deficiency payment
provisions cF AS 25.53.080 do not apply to the entitlement created
under this legislation.

S5ection clarifias that the entitlement created under Section 4 is
the maximum total entitlement a municipality may receive under AS
25, and that it includes rhosa acres already received under AS 29.

Section applies the 10 i of VIU land policy of the stats eaually
to all municipalities, not just to new municipalities.

The main premise upon which this Ilegislation 1is based is that
municipalities should be entitled tc lo % of the state land within
their boundaries. one can look at the resulting entitlements 1In



the hundreds at thousands of acres that seme municipalities vith
large stata land basss would be entitled tc and say that amount was
tac genercus. can it really be considered too generous when the
stata will still end up owning 9 k of the land?

A standard argument chat always comes into play whenever it is
proposed to establish municipal land entitlements with a standard

10 k formuLa is that some municipalities with large peculations
receive small entitlements, while some municipalities with smell
populations receive large entitlements. This issue has no easy
answer . In general, land 1is worth more per acra iIn areas with
large populations, and vcrth Less per acre in arsas with small
populations. This 1is a tremendous simplification of a complex
subject, but ho come up a solution that would be completely
equitable to every municipality would take many, many years tc
appraise and adjust. Additionally, the 1issue iIs net limited to
economic value alcne, but also to the fostering of local control
and managing lands to enhance local pubLic intarsets.

It is true that in seme municipalities the presence cf federal,
native and other private ianco dictate land usa patterns and limit
the amount cf state land available fcr municipal -antitiements. It
is still for the gcod of their sister municipalities and the stata
as a whole that municipalities be entitled to 10 k of the stats
land where it is available.

other arguments used in the past by the Division cf Lancs is that
municipalities have not demonstrated a heed fcr any mere land, and
therefore should not be entitled tc any more. Is it tco much for
municipalities to ask for just 10 k of the land on which they can
make their own decisions and net be subject: to the whims of the
Division cf Land?

If Alaska iIs to have strong and independent self governing
municipalities as called for iIn the Stata Constitution, iz should
be willing tc provide them with a fair and equitable land base when
available. Putting 10 k of Alaska®"s state owned land under local
government control 1is clearly a wav to prcmota strong municipal
governments. Municipalities should be given a chencs to stimulate
their own economies, and should be able to determine the sice cf
their tax bases. Shculd the stata have to initiate ail economic
development?

<Mere municipal or even private ownership of 10 k of stata lands
does not mean that they will not be protected. They will still be
subject to environmental regulation by the state and the faderal
governments, and fish and game regulation by the stats.

2. Make the formula flexible erough fob the municipal Iland
entitlement to jnoreasa whenever there is an inoraaaa in tho amount
of stata ottned land within a municipalityt This is achieved in the
following sections:



Section > is silent on certification deadlines,, and also on
establishing wacti.ig dates cn which to calculate the total amount
of available state owned VUU land. Entitlements would therefore
increase as the state acquires more Qland from the TfTederal
government within a municipality.

Section deletes deadlines for selection of lands to satisfty
entitlements by a municipality. Whenever the amount cf state land
within a municipality increased, the municipality would then be
able to apply for it3 increased entitlement ac that time.

Existing anticlement acreages ara based on a vesting data tied to
their date of 1incorporation, or set in 1978. In some
municipalities the state has pending selscrions of federal Ilands
totalling iIn the millions of acres. Although the staca will be
acquiring much mere Jland within some municipalities, those
municipalities are not able to share in the wealth cf this
increased 3tata land ownership. When the state receives new lands
within municipalities, it would be fair to allow municipalities to
correspondingly receive 10 * of that new stata land.

3. Return to the legislature the authority for designating lands
whiah are of such Paramount Importance to acatawlde interests that
thev are net available for municipal ownarshlo. This is achieved
in the following section:

Section <« chances the definition of VUU lands (which are net
available fcr municipal selection or ownership) to include only
legislatively desighated areas, and not include land3 classified
administratively by the DLvision of Lands,

Under the existing definition of VUU iIn AS 29, lands which are
administratively classified by the Division cf Lana 1iInto
classifications such as wlldiifa habitat, forestry and resourca
management are not considered VUU lands and are not available Ccr
municipal selection or ownership. The 1i1mpact of this to some
borough®s land entitlements 1is dramatic:

Lake and Peninsula Borough, currant!? entitled to 10 * of TOU lands
under AS 23.55.030, has cvor 5 million acres cf stata Land within
its boundaries, but because of administrative classifications by
the Division of Land, it only has 35,000 acres that are considered
not VUU lands. 10 \ cf this 35,000 acres is an entitlement cf
3,500 acres in a bcrough with mote than 5 million acres of state
lands! This is an entitlement of less than cne tenth cf ens
percent cf the scats land is this municipality!

Not allowing municipal ownership of these lands through the
administrative classification procass of the Division of Land as
non-VUU 1implies that municipalities ara not capable cf managing
lands iIn the public 1iInterest, This 1s an “insult to local
government. Municipal or even private ownership of land does net
mean thac it will not be protected. The land will still be subject



to environmental regulation by the stata and the Tfederal
governments, and fish and game regulation by the state.

The Division of Land is given too broad a discretion in determining
which lands will be available for municipal ownership; their
discretion amount3 to a contradiction cf the purposes for which the
Municipal Entitlement Act was created. Sines tha amount cc land
available for municipal ownership determines the effectiveness of
the Municipal Entitlement Act, the real authority fcr determining
which lands should not be available fcr municipal ownership should
vist with the legislature. If the statewide iInterest in keeping
stata land iIn state ownership is paramount to allowing the land to
b« municipally owned, then it shculd be made not available by the
legislature through the creation of a stata wildlife refuge, park,
forest, etc., and net bv the Division of Land through an
administrative land classification.

The Division of Land 1is not responsive to the needs cf local
government, and they are unwilling to give the Department of
Community and Regional Affairs any mere than a tohan opportunity
for the input required under AS 29.65.050.



gFPECT OP THIS LEGISLATION ON MUNICIPALITIES

The Tigures used to determine the effach cf this legislation were
taken from a chart prepared by tile Division of Land In March 1993.
Ail figures given, with the exception of the municipal entitlements
specifically Listed in Ad 29.65,010, are approximations- With the
constant flux in land ownership between the federal, state and
local governments, 1t is understood to be a nearly impossible task
to come up with completely accurate acreages. As land status 1in
Alaska becomes more settled through the years, and as computer
mapping technologies continue to iImprove,, computations of these
acreages can be accomplished with more precision in the future.

statewide - Entitlements existing under current AS 29.65.010 - .000
for all municipalities statewide are 1.2 million acres, which is
1 A of ail stata land within the stata. Under this legislation,
entitlements created for ail municipalities statswide at this time
would be 3.4 million acres, which is 2 A of all stata land within
the stata. Some day after the stata receives 1its entire

104 million acre entitlement cf land from the federal government,
and aftar ail currently unorganized areas cf the stata incorporate,
and If the current 10.7 million acres (@0 A of Alaska's
legislatively designated areas such as game refuges, forests and
parks don"t increase, the entitlements created under this
legislation would equaL 9.3 million acres, which is 9 % cf ail
stata land within the stata.

1. Aleutians East Borough - Although their entitlement as set out
in AS 29.65.000 is 10 A of stata VUU land, and their bcrcugh
contains 1.3 million acras of stata land, they have an entitlement
of only 7,500 acres, which 13 one half of one percent cf the stata
land within their boundaries. This 1is because the Division of Land
has classified mcst of the stata land within this borough as ncn-
Vgu land and therefore not available for municipal ownership.
Under the previsions of this Ilegislation Which authorize the
legislature, not the Division of Land, to designate what is ncn-VUU
land, their entitlement would iIncrease tc 130,000 acres. IT tha
stats receives title to the 350,000 acres of state selected federal
lands within their boundaries, their 130,000 acre entitlement would
increase by another 33,000 acres.

2 . Municipality of Anchorage - contains over one half million acres
or stata land, most cf which 1is not vacant, unappropriated,
unreserved (VW) land because it is in Chugach Stata Park. Since
10 K of VUU lands in this municipality would be Ilees than the
acreage contained in their original AS 29.65.010 entitlement amount
of 44,393 acres, their entitlement under this legislation would be
an amount equal to tha AS 29.63.010 entitlement of 44,393 acras.
with about 20,000 acres already conveyed to them, they were not
able to find any additional VUU state land within their boundaries
to satisfy their remaining entitlement. They entered an agreement
with the stata to zero out their unfulfillabla entitlement, and in
return receive of up to 1,000 acres of national forest land if the
stafte evor acquired it. The Btata recently recsived title to



23.000 3cres of national forest land iIn Girdwocd and Portage. This
legislation would create e new entitlement equal to their previous
entitlement of 44,393 acres, allowing them to acquire most, if not
all, cf that 23,000 acres. When added to the 20,000 acree they
have previously received, this legislation makes enough nav lands
available at Girdwccd and Portage to nearLy satisfy their 44,893
acre entitlement, which equals abcut 7 K of ail the scats land
within their boundaries, inclusive of Chugach Stata Park.
Furthermore, the provisions cf this legislation which do away with
cartification deadlines, vesting dates and application deadlines
will alicw this municipality toreceive hitla to any national

forest land the state may acquire within their boundaries at any
time in the Ffuture to use iIn Tulfilling their entitlement.

3. J3ristol 3ay Borough - Their entitlement as set cutin AS
29.55.010 is 2,399 acres. With 36,000 acres of state land within
their boundaries, their entitlement; as provided by the 10 K formula
in this legislation would increase to 3,500 acras, If the scats
receives title to the 35,000 acres of state selected federal land
within their boundaries, their 3,500 acre entitlement would
increase by an additional 9,500 acres -

4. Danali Borou%p - Although their entitlement as 3ec cut in AS
29.55.010 is 10 Ycf stata VOU land, and their borough contains 2.1
million acres of stata land, they have an entitlement cf only
15.000 acres, which is one half of one percent of the stata land
within their boundaries. This 1iIs because the Division of Land has
classified mast of the state land within bhls borough as non-VUU
land and therefore not availabLe for municipal ownership. Under
tha provisions of this legislation which authorise the legislature,
not the Division cf Land, to deslanata what is non-VUU land, their
entitlement vcuid increase to 210,000 acres. IT the state receives
title to the 575,000 acres cf stats salsctad federal lands within
their boundaries, their 210,000 acre entitlement would iIncrease by
another 57,500 acres.

5. Fairbanks North Star Borough - Their entitlement as set out In
AS 29,55.010 is 112,000 acrss. However, even with the 1.3 million
acre Tanana Valiev Stata Forest, there are still another 1.7
million acres cf other stata lands. Their entitlement as provided
by the 10 K formula in this legislation Would increase to 170,000
acres. IT the stata receives title to the 1 million acres of stata
selected federal lands within their boundaries; their 170,000 acre
entitlement would increase by another 100,000 acres.

6. Hainaa 3crcugh - Their entitlement as set cut in AS 29.55.010 is
2,300 acres. However, even with the 250,000 acre Haines Stats
Forest, there are still another 135,000 acres of ether stata lands.
Their entitlement as provided by the 10 A formula in this
legislation would iIncrease to 13,500 acres. If the state racrives
title tc the 420,000 acras of state selected federal lands within
their boundaries, their L8,500 acre entitlement would increase by
another 42,000 acres.



7. City and Borough of Junenu - sinca 10 K of VUU lands in this
municipality would be lass than tha acraage contained in their
original AS 29.65.010 entitlement amount of 19,584 acres, their
entitlement undor this legislation would be an amount oqual to the
AS 29.65.010 antitlement o0f 19,584 acres. Thus the total
entitlement for this borough under all past and present provisions
of AS 29 would continue to be 19,584 acres. The provisions of this
lagisiaticn which do away with certification deadlines, vesting
datas and application deadlines will allow this municipality to
receive title to any state land contained within any expended
municipal boundaries, or to racaive title to any national forast
land tha state may acquire within their boundaries at any time In
the future, to use in Ffulfilling their entitlement.

a. Kenai Paninsula Borough - Their entitlement as set cut in AS
29.55.010 1i1s 155,780 acres. Even with over a million acres of
legislatively created game refuges, sanctuaries, critical habitat
areas and stata parlo, there are still another 1.5 million acres of
ocher stata lands. Their entitlement as provided by the 10 -~
formula iIn this legislation would increase to 160,000 acres. If
the stata receives title to the 1.5 million acres of stata selected
federal lands within their boundaries, their 150,000 acrs
entitlement would increase by another 150,000 acres.

9. Katchikan Gateway 3orough - Since 10 A cf VUU lands 1in this
municipality vcuid be less than the acrsage contained in their
original AS 29.65.010 entitlement amount of 11,599 acres, their
entitlement under this legislation would be an amount equal to the
AS 29.55.010 entitlement c¢f 11,593 acres, Thus the total
entitlement for this borough under all past and present provisions
of AS 29 wouldcontinue to be 11,593 acres. While the predominance
of federal land iIn the vicinity makes it uhlikely thatthisentire
entitlement will be fulfilled any time scon, the provisions cf this
legislation which do away with csrtificati.cn deadlines, vesting
dat=3 and application deadlines will allow this municipality to
receive title to any national forest land the state may acquire
within their boundaries iIn the future tc use in Tfulfilling their
entitlement.

10. Kodiak Island Borough - Their entitlement as set out iIn AS
29.65.010 1i1s 56,500 acres. With 370,000 acres cf etata land within
their boundaries, their entitlement as provided by the 10 3 formula
in this legislation would iIncrease to 37,000 acres. Although the
borough entered an agreement with the state to zero out IiIts
entitlement in return fcr lands selected by ANC3A corporations if
the stata ever acquired them, this legislation would craata a new
entitlement cf 37,000 acres. The provisions of this legislation
which co away with certification deadlines, vesting dates and
application deadlines will allow this borough bo racaive title tc
any Tederal wiidlifB refuge lands, ANCSA corporation selected
lands, that the stata may acquire wibhin bheir boundaries at any
time in the future to use in Tulfilling their entitlement.

11. Lake and Paninsula Borough - Although their entitlemant as set



cut In AS 29.65.030 is 10 % of gtate VUU land, and their borough
contains 5 million acres of stata land, they have an entitlement of
only 3,500 acres, which is lass than one tsntil of one percent of
the state land within their boundaries. This 1i1s because the
Division of Land has classified most of the stata land vithin this
borough as ncn-vuu land and therefore not available for municipal
ownership. Under the provisions of this legislation which
authorise the legislature, not the Division of Land, tc designate
what is non-vLRJ land, their entitlement wculd iIncrease to 500,000
acres. If the stats receives title to the 1.5 million acres of
stata selected federal lands within their boundaries, their 500,000
acre entitlement would increase by another 150,000 acres.

12. Matanuska-3u3itna Borough - Their entitlement as set cut in AS
29.55.010 1is 255,210 acres. Even with over 3.5 million acres cf
legislatively created came refuges, public use areas and state
parks, there are still another S.3 million acres cf other gtata
lands. Their entitlement as provided by the 10 3 formula in this
legislation wcuid increase tc 630,000 acres. If the gtata receives
title to the 2.3 millLcn acres of stata selected federal land
within tbsir boundaries, their 630,000 ?craentitlement wculd
increase by another 320,000 acres.

13. Worth Slope Borough - Their entitlement as set out in AS
29.65.010 is 39,350 acres. With 3.9 million acres of stata lands,
this 1is an antitlenient of 1 % of the stataland within their
boundarias. Furthermore, their entitlement is only one tenth of
one percent of all the land within their boundaries when the large
federal holdings in NPRA, ANWR and the national parks are factored
in. Their ability tc acquire stata lands with any chance of
economic potential is further limited because the Division cf Land
has classified ail cf the 3tata land 1iIn the Prudhce/Huparuk
industrial development area as ncn-VUU landand therefore net
available for municipal ownership. Their entitlement as provided
by the 10 K formula in this legislation, and also including the
provisions of this legislation which authorize the legislature, net
the Division of Land, to designate what is non-VUU land, would
increase to 350,000 acres, which would still be lass than 2 » of
ail the land within their boundaries including federal holdings.
IT the state receives title to tha 5.3 million acres of stata
selected federal lands within their boundaries, their 990,000 acre
entitlement would increase by another 530,000 acres.

1-1, Northwest arctic Borough - Their entitlement as set cut iIn AS
29.65.030 is 10 } af stata VUU land, their borough contains 3.3
million acrae cf stata land, and they have an entitlement cf
295,000 acres, cr 3 K cf the stata land within their bcrough.
Under the previsions of this Ilegislation which authcri2e the
legislature, not the Division of Land, to designate what is non-VUU

land, their entitlement would increase tc 330,000 acres. IT the
state receives title to the 3.1 million acres of stata selected
federal lands within their boundaries, their 330,000 acra

entitlement would increase by another 310,000 acraB. t



15. City and Borough of Sitka - SLnco 10 K of VWU lands in this
municipality would be less than the acreage contained in their
oria .nai AS 29.65.010 entitlement amount of 10,500 acres, their
enticlamant under this legislation would be an amount equal to the
AS 29.65.010 entitlement of 10,500 acres. Thug the total
entitlement for this borough Under all past and present provisions
of AS 29 would continue to be 10,500 acres. While the predominance
of federal land iIn the vicinity makes it unlikely that this entire
entitlement will be fulfilled any time soon, the provisions of this
legislation which do away with certification deadlines, vesting
dates and application deadlines will allow this municipality to
receive title to any national forest land the stata may acquire
within their boundaries at any time in the future to use in
fulfilling their entitlement.

15. “fakutat Borough - Their entitlement as set out iIn AS 29.65.020
is 10 K of state U land, however, most of the state land within
their boundary has already gone to the City of Yatut.at. At this
time, the entitlement craarad under this lagisiati.cn aces not have
much affect on this borough. However, the provisions of this
legislation which dc away with certification deadlines, vesting
dacss and application deadlines will allcv this municipality to
receive title to stata lands contained within any future expansion
cf municipal boundaries.



Resolution of the Alaska Municipal League

Resolution No. 94-8

A RESOLUTION URGING PASSAGE OF
LEGISLATION RELATED TO
GENERAL MUNICIPAL LAND GRANT ENTITLEMENTS

WHEREAS, the municipal land entitlements provided for In AS 29.65,010 result in
an entitlement of as Tittle as one percent of the state land within some municipalities; and

WHEREAS, under the AS 2965130 (1,’) definition of what is Vacant,
Unappropriated, and Unreserved (VUU) land available for mummFal ownership, the
resulting entitlement is as little as one tenth of one percent of the state land within'some
municipalities; and

. WHEREAS, although there are millions of acres of state-selected federal lands
within municipalities, when the state receives title to these lands, the municipal land

entitlements will not Increase accordingly because of certification deadlines, vesting dates,

-fid application deadlines currently contained in AS 29; ,

NOW, THEREFORE, BE IT RESOLVED thatthe Alaska Municipal League supports

legislation that would promote stronq local government and Increase local control by

entitling ail municipalities to an equitable, standard formula of 10percent ofthe VUU stata
land within their boundaries.

BE ITFURTHER RESOLVED thatthe Alaska Municipal League sup{)orts legislation
changing the definition of VUU lands to allow selection of lands by the municipality

importance to statewide interest? that they are not available for municipal ownership.

BE IT FURTHER RESOLVED thatthe Alaska Municipal Leaque suPports legislation
that would make municipal land entitlements flexible so municipdlities’ land entitlements
would increase when the amount of state land within municipalities increases.
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George N Ahmaogak, Sr., Mayor

POSITION OF THE NORTH SLOPE BOROUGH ON SB 375

The General Grant Land Municipal Entitlement Program has had an
inequitable effect on Alaskas municipalities. While it may be almost
impossible to come up with a formula that treats all municipalities exactly
the same, the Alaska Municipal League, through AML .Resolution 94-8, has
reviewed and unanimously endorsed a proposal that would be the most
equitable to Alaska’s municipalities. This proposal, which would establish a
single, simple formula to calculate municipal land entitlements, has been
introduced as SB 375. Since SB 375 would go the farthest toward, curing
existing inequities to all of Alaska's municipalities, the North Slope Borough

strongly supports SB 375.

The problems with the existing municipal land entitlement program are
threefold: first - the entitlement acreages called out in AS 29.65.010 result
in some municipalities receiving entitlements of only one percent of the state
land within their boundaries; second - by allowing the Division of Land
through land classifications as defined under AS 29.65.130(10)(C & D) to
determine what lands are available for ownership by municipalities, it
results in some municipalities receiving entitlements ofless than one tenth of
one percent of the state land within their boundaries; and third - through a
rigid set of certification (leadlines, vesting dates and application deadlines,
municipalities cannot obtain title to National Forest or Bureau of Land
Management lands which the state may obtain in the future.

SB 375 would change these three problem areas as follows: first *it would
establish a single, simple formula to calculate municipal land entitlements
which is applicable to all cities, boroughs and unified municipalities; second
- it would return to the legislature, not the Division of Land, the authority for
designating lands which are of such paramount important to statewide
interests that they should not be made available for economic development
by municipalities but instead should be designated state parks, refuges, etc.;
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and third - by deleting certification deadlines, vesting dates and application
deadlines, it would make the formula flexible enough for the municipal land
entitlement to increase whenever there is an increase in the amount of state

owned land within a municipality.

Following is a summary ofthe North Slope Borough’s attempts to obtain land
under the General Grant Land Municipal Entitlement Program. This
summary clearly demonstrates ho v the inequities in the program affect one

local government.

Upon incorporation in 1972, the NSB was entitled to receive 10% cf the state
land within its boundaries. On August 10, 1973 the North Slope Borough
filed its first municipal land entitlement selection applications with the
Alaska Division of Land for the surface estate to lands in the vicinity of the
Prudhoe Bay industrial development area. The Division of Land denied
these applications as not being in the state’ best interests for municipal
ownership. The NSB appealed the Division of Land decision through the
courts. In 1973 the municipal entitlement act reduced the NSB entitlement
to 89,850 acres, or to zero acres if the NSB did not withdraw its litigation; the
Division of Land’s decision was later upheld in Alaska Supreme Court.
|

Through the Division of Land’s refusal to approve these NSB land claims, the
amount of the NSB’ entitlement dropped from 10% of state lands, down to
89,850 acres (1% of state land), and tlien down to zero acres. The Division of
Land then went on to sell tens of millions of dollars worth of gravel from
these very same lands, even though other municipalities are given title to
gravel pits and allowed to sell their own gravel.

In 1987 the legislature restored the NSB entitlement of 89,850 acres. By
October 1, 1990 the NSB timely filed another round of land selection
applications with the Division of Land. On August 10, 1993 the Division of
Land attempted to transfer title to the Prudhoe Bay Landfill to the NSB,
even though the NSB never selected it. It is no small coincidence that this
attempted transfer of the landfill happened exactly on the 20th anniversary
of the day the NSB filed its first land selection applications! More than
twenty years has passed and the NSB has yet to receive a single acre from
the Division of Land. It is clear to the NSB that the Division of Land is not
responsive to the neuds oflocal government.

In conclusion, the three corrective features of SB 375 would serve to correct,
the following specific inequities of the current General Grant Land Municipal

Entitlement Program as it affects the NSB;

First - The NSB entitlement of 89.850 acres contained in AS 20.65.010 equals
only one percent of the state land within the NSB, and equals less than one
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tenth of one percent of all lands within the NSB when the large federal
holdings in NPRA, ANWR and the Brooks Range national parks are
included. This is not nearly enough of a land base to provide the economic
development necessary to sustain the NSB in the future. SB 376 would cure
this problem through the enactment of a single, simple formula which would
be applicable not only to the NSB, but to all cities, boroughs and unified

municipalities.

Second ¢ Under the definition of Vacant, Unappropriated, Unreserved (VUU)
land in AS 29.65.130, the Division of Land is given broad direction to decide
what lands are non-VUU and therefore not available for municipal
ownership. This also serves to severely restrict the amount of a lend base
available to the NSB for future economic development. Under SB 375, only
those lands which have been designated by the legislature as a state park,
refuge, etc. would be unavailable for municipal ownership. This would result
in a more equitable entitlement for not only the NSB, but for all

municipalities.

Third mThere are 5.3 million acres of state selected federal lands within the
NSB from which under current AS 29 the NSB cannot receive any
entitlement once the state acquires title. These lands, which may be
obtained by the state in the future, could likewise provide the NSB with the
opportunity for economic development in the future. SB 375 would remove
the certification deadlines, vesting dates and application deadlines which
currently do not allow municipalities to obtain any of the National Forest or
Bureau of Land Management lands which the state may acquire in the
future. This would promote future economic development not only in the
NSB, but for municipalities around the state.

The North Slope Borough applauds the legislature’s actions to restore equity
to the General Grant Land Municipal Entitlement program, and supports

passage of SB 375.

N. AKmaogak, Sr. Date
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FAX TRANSMISSION

TO:  Senator Randy Phillips Office
Attn: Shirley Armstrong

465-4979

FROM: Sue Flensburg
Bristol Bay cRsA Phone: 842-2666/2667
Box B49 Fax. 842-2438

Dillingham. Ak. 99576
DATE:  April 25. 1994
NO. OF PAGES (including cover sheet): 4

Apr 2594 17:33 P.01
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|
Please provide the attached correspondence on HB 259 and Sf3 375 to the Senate
CRA committee members tor the hearing on these bills tomorrow morning.

Thank you.
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April 25. 1994

Senator Randy Phillips, Chair

Senate Community & Regional Affairs Committee
Alaska State Legislature

State Capitol (MS 3100)

Juneau. Alaska 99801-1182

RE, hb 259 - General Grant Land Entitlement for the Lake and Peninsula Borough
SB 375 - General Grant Land Entitlements

Dear Senator Phillips,

Attached Is a copy of the Bristol Bay CRSA's testimony provided at the previous
committee hearing on HB 259 last thursday. We would appreciate if this cover letter and

written testimony are included in the committee packet for tomorrow's hearing on HB 259
and SB 375.

I
Both bills are strong statements that the current formula for municipal entitlements Is
inadequate and needs to be revamped. We agree but do not believe that HB 259 or SB
375 address the substantive concerns tied to this Important public policy Issue. This issue
deserves careful consideration and deliberation to ensure the land entitlement needs of
boroughs are met but balanced against the public's interest in protecting critical fish and
wildlife habitats and areas Important for pub'lc access.

We ask that you hold both bills until next session to allow municipalities, resource
agencies, and the general public the time to recommend statutory criteria that provides
clear guidance on (1) evaluating the entitlement needs of boroughs, (2) determining what
lands are suitable for private ownership, and (3) ol the state's land base, what lands have
important resource and public values that should be retained in state ownership.

Sincerely,

Susan Flensburg, Director
Bristol Bay CRSA

Enclosure*. Bristol Bay CRSA Testimony Dated April 21, 1994
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ALICE RUBY/BRISTOL BAY CRSA TESTIMONY OI$ HB 259
SENATE COMMUNITY AND REGIONAL AFFAIRS COMM TTEE HEARING
April 21. 1994

Good morning Chairman Phillips and committee members. My name is Alice Ruby; | am
testifying on behalf of the Bristol Bay Coastal Resource Service Arlpa (CRSA) Board which
oversees the coastal management program for ten communities. Including DIIHhgham, that
are located within the Nushagak and Toglak drainages. As | mentioned in my testimony
on tuesday (4/19). | also serve on the Dillingham City Council apd have been the Land
Manager for Chogglung Ltd. one of the larger and more successful ANSCA village
corporations with an active land management program in place. <

My previous testimony centered on tho fact that people In the region have had virtually
no opportunity to find out about this bill and future Implications it will have on this area,
including the lawsuit currently pending before the Supreme Cojurt over the northwest
boundary of the LPB. Itrust the committee has a copv of tha April 13 and April 20 letters
on this matter which | faxed to Senator Phillips office last night. We also noted that
residents of the f Bristol Bay region fought hard to get the land use management
protections in the mate's Bristol Bay Area Plan and Nushagak Mulchatna Rivers
Recreation Managment Plan, and our concern that this bill along yuth SB 217. the Mental
Health Trust Settlement, a prospective borough for this area arid other potential land
exchanges could fragment landownership and management of Important resource values
in Bristol Bay.

We would like to explain today how this bin affects our area agd why we believe the
legislature needs to consider the bigger picture of what this Iegislfltion means.

The northwest boundary of the Lake & Peninsula Borough disocty the Mulchatria River
and important salmon spawning tributaries that support the Nushagak commercial fishing
district. As you know, the commercial fisheries of Bristol Bay are the economic mainstay
of this region. Any development on the Mulchatna within the boro(jgh has great potential
for impacting the Nushagak drajnage and our commercial fishery, jas well as subsistence
and recreation activities. The Lake and Peninsula Borough has identified a 22 mile
corridor of the Mulchatna River corridor which Is of great concern to U9, and one of
several tracts that the Departments of Natural Resources and Fisji and Game have also
objected to. Again, Ithink It Is important for this committee to understand that while the
upper Mulchatna is located In the LPB. what happens In the wayjof future development
up there will have a direct affect on the residents Inthe Nushagak and others that fish the
Nushagak commercial fishing district.
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HOWEVER, we strongly recommend that this committee delay action on both bills until
next session. If municipal entittements are to be set in statutue, similar to what HO 259
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Alice Ruby/BBCRSA Testimony on HB 259 April 21. 1994

does, there also needs to bo broad criteria established In statute tor determining what
this entitlement should be based on. Statutory criteria should be developed that provides
guidance on (1) evaluating the entittement needs of boroughs, (2)[what lands are suitable
for private ownership, and (3) of the state's land base, whatj lands have important
resource and public values that should be retained In state ownership.

HB 259 will set a precedent that will be difficult to reverse. We encourage this committee
to delay action on HB 259 and work with municipalities, the reso jrce agencies, and the

public on developing scund policy In statute that more appro Driately addresses this
important issue.

Thank you for the opportunity to testify.





