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WALTER J. HICKEL, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

Department Position Paper 
SB 330

" An Act relating to water quality enhancement, water supply, wastewater, and solid waste 
grants; the Alaska clean water fund; the establishment o f the A laska clean water account, the 
Alaska drinking water fund, and the A laska drinking water account; and providing fo r  an 
effective date."

Legislative Intent:
SB 330  would am en d  the  s ta tu te s  governing two funding  p ro g ram s ad m in is te red  by the 
D epartm en t of E nvironm ental Conservation: M unicipal M atch ing  G ra n ts  a n d  th e  A laska 
C lean W ater F und. The in ten t of the  bill is to: (1) im prove ex isting  fu nd ing  a lte rnatives 
available to incorpora ted  com m unities; (2) provide a  m ore equ itab le  m ethod  for a ss is tin g  m id­
sized com m unities w ith popula tions rang ing  from  1.000 to 5 .000 : (3) expand  lo an  eligibility 
sim ilar to th e  A laska C lean W ater F und  to inc lude  drink ing  w ater pro jects: (4) enab le  A laska 
to take  advan tage  of federal capitalization  g ra n ts  to th e  d rink ing  w ater loan  program : a n d  (5) 
clarify confusing  a n d  re d u n d a n t language con ta ined  in  the  p rogram s' existing s ta tu te s  (AS 
46 .03 .030  an d  AS 46.03.032).

Bill/Program Effects:
SB 330  would allow  the  D epartm en t of E nvironm ental C onservation  to b e tte r  a ss is t 
incorporated  com m unities in financing the  p lann ing , design, a n d  c o n stru c tio n  of w ater, 
sew erage, a n d  solid w aste system s. F inancing  p rogram s a re  availab le  to m eet th e  needs of 
'h e  S ta te 's  larger u rb a n  com m unities a n d  sm aller u n in co rp o ra ted  ru ra l com m unities. 
However, incorpora ted  "mid-sized" com m unities w ith  p o p u la tio n  b a se s  of 1,000 to 5 .0 0 0  are 
not eligible to p a rtic ipa te  in the  Village Safe W ater p rogram  yet do n o t have th e  financial 
resou rces to pay one-ha lf of a  project’s co st a s  cu rren tly  requ ired  u n d e r th e  M unicipal 
M atching G ran ts  program . By increasing  the  p ercen t of p ro ject co sts  eligible for g ra n t fund ing  
to m ore closely parallel those allowed u n d e r AS 37 .06 . th ese  co m m unities  will be  b e tte r  able 
to Finance the  san ita tio n  needs of th e ir res id en ts . SB 330  w ould a lso  position  th e  S ta te  to take 
advan tage  of a  p roposed  federal cap italization  p rogram  by e s tab lish in g  a  D rink ing  w ater 
revolving loan  fund. C ongress is expected to p a ss  au th o riza tio n  language  for th e  p rogram  th is 
session . This program  would provide com m unities  w ith  a  pred ictab le, p e rp e tu a l and. 
eventually, se lf-su sta in in g  financial reso u rce  for w ater sup p ly  pro jects.

The Alaska Department of Environmental Conservation strongly supports SB 330 in 
its entirety. 

This legislation would have a zero fiscal impact on the State's Operating Budget.

Keith Kelton, D irector 
Division of Facility C onstruction  

a n d  O peration

Date
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I A L A S K A  S T A T E  L E G I S L A T U R E

Senator Rick Halford
P- esident o f the Senate

S li i .c  C a p ito l
Juneau , A K  9 9 8 0 1 -1 1 8 2
9 0 7 -4 6 5 -4 9 5 8

While in Interim:
P .O . B ox 6 7 0 1 9 0  
C h u g la k , A K  9 9 5 6 7  
9 0 7 -6 9 4 -4 9 5 8

MEMORANDUM

TO:

FROM :

DATE:

SUBJECT:

S enato r R andy  Plnillips, C h a ir 
C o m m u n ity  an d  R egional

S ena to r Rick Haiti 

February  14,1994 

R equest for a H earin g

I respectfu lly  req u est Senate Bill 330 re la tin g  to w ater qua lity  fu n d s  a n d  gran ts 
be sch ed u led  for a h earin g  in Senate C&RA at your earlies t conven ience.

T hank  you.



A L A S K A  S T A T E  L E G I S L A T U R E
Senator Rick Halford

President o f the Senate

While in Session:
Suiic Capitol
Juneau , A K  9 9 8 0 1 - 1 1R2
9 0 7 -1 6 5 -1 9 5 8

MEMORANDUM

While in Interim : 
P .O . B ox  6 7 0 1 9 0  
C huK iak , A K  9 9 5 6 7  
9 0 7 -6 9 4 -4 9 5 8

TO: S enato r R an d y  P h illip s, C hair
S en a to r R obin  T ay lor 
S en a to r L oren  L em ar 
S en a to r A1 A d am s
S en a to r F red  Z haro ff

FROM : S ena to r Rick H alfo rd
S p o n so r

DATE: F eb ruary  15,1994

SUBJECT: S p o n so r S ta tem en t for Senate Bill 330

Senate Bill 330 p ro p o ses  m odifica tions to tw o  sta tu es  ad m in is te red  by the 
D iv ision  of F ac il'ty  C o n stru c tio n  an d  O p era tio n  w ith in  the D ep artm en t of 
E n v iro n m en ta l C o n serv a tio n ; AS 46.03.030 (M unicipal M atch ing  G ran ts) an d  
AS 46.03.032 (A laska C lean  W ater Fund).

By w ay of b ack g ro u n d , in 1987 I sp o n so red  Senate Bill 167 w h ich  c rea ted  the 
A laska C lean  W ate r F u n d  (ACW F) to p ro v id e  low  in te re s t loans fo r the 
co n stru c tio n  o f m u n ic ipa l w astew ate r projects. This p ro g ram , cap ita lized  83 
percen t by the  federal governm en t, w as designed  to rep lace  the EPA 
co n stru c tio n  g ran ts  p ro g ram . Since the ACW F can  on ly  finance w astew ate r 
projects, the L eg isla tu re  also  c rea ted  a separa te  accoun t for excess State 
ap p ro p ria tio n s  to p ro v id e  loans for w a ter su p p ly  an d  so lid  w aste  projects.
Tliis accoun t h as  n ev er been cap ita lized . The ACW F as p resen tly  cap ita lized  
can p ro v id e  loans on ly  for w astew ate r projects.

SB 330 p ro v id es  fu n d in g  assistance  th ro u g h  g ran ts  a n d  loans to A laska 's 
in co rp o ra ted  m u n ic ip a litie s  for the construction  of w ater, w a ste w a te r  and  
so lid  w aste  im p ro v em en ts , by  am en d in g  AS 46.03.030, the  flexibility  of 
fu n d in g  a lte rn a tiv es  availab le  to in co rp o ra ted  g o v e rn m en ts  w ill be increased . 
C hanges to AS 46.03.032 w ill p osition  the State to take ad v an tag e  o f a new  
federal lo an  p ro g ram  fo r co n struction  of w a te r su p p ly  system s T his 
leg islation  is now  p e n d in g  in  C ongress and  by pass in g  th is bill th is session, it 
w ill enab le  tine S tate  to partic ip a te  a t the earliest possib le  o p p o rtu n ity .



C ongress is also  p resen tly  co n sid erin g  severa l b ills for the  re -au th o riza tio n  of 
the Safe W ater D rink ing  Act. T hese bills all co n tem p la te  a lo an  p ro g ram  for 
the co n stru c tio n  o f w a te r su p p ly  projects. It is p ro p o sed  th a t federa l 
a p p ro p ria tio n s  a n d  the  co rre sp o n d in g  State m atch  w ill be u sed  to cap italize  
an A laska D rink ing  W ate r F un d .

The p ro p o se d  ch an g es  to AS 46.03.032 clarify the re la tio n sh ip  of the ACW F to 
the acco u n t an d  estab lish es  a p a ra lle l A laska D rink ing  W ate r F u n d  an d  
account. A gain , early  action by the L egislation  a llow s the  S ta te  to  receive 
federal fu n d in g  as so o n  as it is available.

I req u es t the  co m m ittees ' favo rab le  co n sid e ra tio n  o f S enate  Bill 330.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3S67 or •165-2450
Fsix (907) 465-2029 ]30 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

D I V I S I O N  O F  L E G A L  S E R V I C E S

M E M O R A N D U M  February 18, 1994

SUBJECT: Sec' nai Summary of SB 330; An Act relating to w ater quality
enhancem ent, w ater supply, wastewater, and solid waste grants; 
the Alaska clean w ater fund; the establishm ent of the Alaska 
clean w ater account, the Alaska drinking w ater fund, and the 
Alaska drinking w ater account; and providing for an effective 
date. (W ork O rder No. 8-LS1739\E)

TO: Senator Rick Halford

FROM : G eorge U te r m o h le /^ f
Legislative Counsel

You have requested a sectional summary of SB 330; An Act relating to w ater quality 
enhancem ent, w ater supply, wastewater, and solid waste grants; the Alaska clean 
water fund; the establishm ent of the Alaska clean w ater account, the Alaska drinking 
water fund, and the Alaska drinking w ater account; arid providing for an effective 
date.

A sectional summary o f a bill is not an authoritative in terpretation of the bill. T he 
bill itself is the best statem ent of its contents.

Section 1 ot the bill repeals and reenacts AS 46.03.030(b) to set out the purposes for 
which grants may be m ade to municipalities: a w ater quality enhancem ent project; 
a public w ater supply, treatm ent, or distribution system; a w astew ater collection, 
treatm ent, or discharge system; or a solid waste processing, disposal, or resource 
recovery system.

Section 2 of the bill makes technical am endm ents to AS 46.03.030(c).

Section 3 of the bill am ends AS 46.03.030(d) to change the definition of eligible costs 
of projects that can be funded by grants under AS 46.03.030.

Section 4 of the bill repeals and reenacts AS 46.03.030(e) to set out that portion of 
the eligible costs of a project that may be funded by grants under AS 46.03.030.



Senator Rick Halford
February 18, 1994
Page 2

Section 5 of the bill adds new subsections to AS 46.03.030 specifying what types of 
funds may be used to match grants under AS 46.03.030 and requiring tha t the 
D epartm ent of Environm ental Conservation must approve project plans and 
specifications before construction of the project may begin.

Section 6 of the bill am ends AS 46.03.032(d) to change the purposes for which the 
Alaska clean w ater fund may be used.

Sections 7, 8, and 9 of the bill make minor technical changes to AS 46.03.032(f), (g), 
and (1), respectively.

Section 10 of the bill am ends AS 46.03.032(m) to require that annual repaym ents of 
principal on loans from the Alaska clean w ater fund must com m ence within one year 
after com pletion of the project for which the loan is made.

Section 11 of the bill adds a new section to AS 46.03 to create the A laska clean w ater 
account as a separate  account in the state treasuiy. The account may be used for the 
sam e purposes as the Alaska clean w ater fund. Repaym ents of principal on loans 
from the account shall be deposited in the Alaska clean w ater fund. Interest 
payments on loans m ade from the account are dedicated back to the account.

Section 12 of the bill adds a new section to AS 46.03 to create the Alaska drinking 
w ater fund as a separate  fund in the state treasury. The D epartm ent o f Environm en­
tal Conservation may adopt regulations to ensure that it adm inisters the fund in a 
m anner consistent with federal law.

Section 13 of the bill adds a new section to AS 46.03 to create the Alaska drinking 
w ater account as a separate  account in the state treasury. The account may be used 
for the same purposes us the Alaska drinking w ater fund. Repaym ents of principal 
on loans from the account shall be deposited in the Alaska dr: .vater fund.
Interest paym ents on loans m ade from the account are dedicated back to the 
account.

Section 14 of the bill repeals AS 46.03.030(f) and 46.03.032(n).

Section 15 of the bill allows the D epartm ent of Environm ental Conservation to retain 
certain regulations relating to w ater quality enhancem ent, w ater supply, w astewater, 
and solid waste system grants, the Alaska clean w ater fund, or the A ’aska clean w ater 
account until the effective date of regulations adopted by the departm ent to 
im plem ent changes m ade by this Act.

Section 16 of the bill provides that, except for secs. 12 and 13, the bill takes effect 
July 1, 1994.



Section 17 of the biil provides that secs. 12 and 13, relating to the Alaska drinking 
w ater fund and the Alaska drinking w ater account, take effect on the effective date 
of a federal law allowing the state to participate in federal capitalization grants to 
finance projects related to drinking water.

G U :pl
94-129.plm



CITY DF HOONflH ID :907-945-3445 FEB 23’ 94 13:55 No.008 P .02

C I T Y  o f  M O O N  A H
PO. Box 360 

Hoonah, Alaska 99820 
(S07) 945-3063 

FAX (907) 945-3440

F e b ru a ry  23 ,  1994

TO: S e n a to r  R^nny P h i l l i p s ,  Cliairman
S e n a te  -Community & R eg io n a l  A f f a i r e  Committee

FROM: A lW S tJ u fc ' iy ic k
M ayor

SUBJECT: RR 330 -  A n a c t  r e l a t i n g  t o  w a te r  q u a l i t y  en h a n cem en t ,  w a te r
s u p p l y ,  w a s t e w a t e r ,  and o o l d i d  wn6te g r a n t s ;  t h e  A la s k a  c l e a n  
w a te r  f u n d ;  th e  e s t a b l i s h m e n t  o r  t h e  A la sk a  c l e a n  w a te r  a c c o u n t ,  
t h e  A la s k a  d r i n k i n g  w a te r  f u n d ,  and t h e  A la s k a  d r i i i k i n g  w a te r ;  
and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

The C i ty  o f  Hoonah s t r o n g l y  s u p p o r t s  SB 330 in  i t ' s  e n t i r e t y .

The C i ty  o f  Hoonah h a s  been  o p e r a t i n g  a t  972 w a te r  t r e a t m e n t  c a p a c i t y  
f o r  some t im e  and  i s  d e s p e i a t l y  i n  need  o f  a new w a te r  t r e a t m e n t  
sy s te m  w hich  w i l l  a l l o w  i t  t o  t r e a t  a  l a r g e r  c a p a c i t y  o f  w a t e r ,  m ee t  
DEC/EPA r e g u l a t i o n s  p e r t a i n i n g  ro  th e  t r e a t m e n t  o f  w a te r  and  p r o v i d e  
f o r  f u t u r e  e x p a n s io n  o f  t h e  C i t y .  T h i s  i s  ~iore im p o r ta n t .  a» t h e  
If, S. F o r e s t  S e r v i c e  ex p a n d s  i t ' s  o f f i c e  and  h o u s in g  b a s e  i n  t h e  
com m unity . I t  i s  g e t t i n g  more d i f f i c u l t  f o r  u s  t o  sLay In  c o m p l ia n c e  
d u r i n g  p eak  p e r i o d s  when t h e  Hoonah Cold s t o r a g e  i s  r u n n i n g .

T h i s  sy s te m  was o r i g i n a l l y  was i n s t a l l e d  by I n d i a n  H e a l th  S e r v i c e  some 
t im e  a g o .  They have I n d i c a t e d  t h a t  t h e y  w ould  h e l p  u s  o u t  anyway th ey  
ca n  t o  g e t  a new sy a tem  on l i n e .  The C i t y  l i k e  mon, t  sm all  c o m m u n it ie s  
d o es  n o t  hav e  t h e  fu n d s  t o  i n s t a l l  t h i s  s y s te m ,  would be a b l e  to  h a n d le  
152 o f  th e  c o s t .  T h a t  i s  why we are r e q u e u L in g  s u p p o r t  o f  t h i s  b i l l
e s p e c i a l l y  a s  i t  p e r t a i n s  t o  S ee .  4 .  A S 4 G .0 3 .0 3 0 (e ) ( 2 ) (A) 85 p e r c e n t
o f  t h e  e l i g i b l e  c o s t s  l o r  a  m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  1 ,0 0 0  
p e r s o n s  o r  l e a s ;  and  S e c .  5 AS46.0 3 . 0 3 0 ( g ) t h e  m a tch  r e q u i r e d  u n d e r  
t h i s  s e c t i o n  may i n c l u d e  (1> f e d e r a l  f u n d s ;  o r  (2 )  s t a t e  f u n d s ,  o t h e r
th a n  th o s e  fu n d s  r e c e i v e d  u n d e r  t h i s  s e c t i o n .

AWD:rgp

e c :  M ack ie ,  Z h a r o f f ,  H a l f o r d



Q l n a z m l u t  G o z p o z a t i o n
GENERAL DELIVERY (9 07 ) 256-2315 .-AX (9 07 ) 256-2441
TUNTUTUHAK. ALASKA 99680

February 18, 1994

Representative Lyman Hoffm an 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1182 

H onorable Representative Hoffman:

We are w riting to  you to  ask for your help in solving a technical land problem  that we have 
encountered in our efforts to  seek improvements to  our overall w ater and sewer conditions 
in Tuntutuliak. We are awaiting the results of an A ttorney General’s opinion on w hether A.S. 
44.47.150 allows the State Municipal Lands Trustee to  accept subsurface estate conveyances 
from ANCSA Regional Corporations, and if not, we would like you to introduce legislation 
to  add such a provision.

The Village of T untutuliak  received a com bination State/Federal EPA grant to  prepare a water 
and sewer feasibility study. The study, which was completed in December, 1993, recommended 
the development of a phased implementation of sanitation facilities according to need and 
economic capacity. The course of action advised the abandonm ent of the existing honey 
bucket system, the development of a flush tank and haul system which would eventually be 
converted to  a pressurized or vacuum sewer system, the construction of a new sewage lagoon 
and solid waste disposal site, and improvements to the existing washeteria and sum m er water 
distribution system. A nother recommendation v/as to seek diversified funding to upgrade 
existing boardwalks and construct additional boardwalks and new gravel roads. These upgrades 
are needed to implement an effective haul system and access.

As background, Tuntutuliak  is a com m unity of approximately 325 people. Households do not 
have running water or flush toilets and must rely on rain barrels or the washeteria for their 
summer water supply. Ice is obtained from ponds, lakes and the Kinak River during the 
winter. Individuals must travel by snowmachines 1/2 to  20 miles to get ice. Boardwalks are 
3 to 4 feet wide and in disrepair, and the existing dumpsite is unsuitable. The com m unity has 
experienced health problems and hardship due to the 'ack of these basic amenities.

As part of the study, the O inarm iut Corporation and the Tuntutuliak Traditional Council 
identified appropriate sites for the needed improvements. Since the land considered for 
development is owned by Q inarm iut C orporation, the Corporation decided in March, 1993 
to convey the land (including the dumpsite and sewage lagoon) needed for the project to  the 
State Municipal Land Trustee under ANCSA Section 14(c)(3). This action was necessary to 
fulfill site control requirements for the funding of the project. In our efforts to comply with 
State and Federal requirements for public project development, we have encountered a 
technical problem  in t'ie  conveyance of at least two parcels of land needed for the project.
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W hen the sewage lagoon and dumpsite are built, they will encroach into the subsurface estate 
belonging to Calista Corporation. The sewage lagoon and dumpsite will cover approximately 
7.60 acres.

Calista requires that the subsurface estate of such sites be acquired from them  though exchange 
o r sale before construction can occur. Calista has established formal procedures w ith other 
agencies such as the U.S. Public Health Service and State D epartm ent of Transportation and 
Public Facilities for the acquisition of the subsurface estate of projects funded by their agencies. 
PHS negotiated an agreement with Calista for subsurface acquisitions and amended their 
manuals and procedures accordingly. Calista states that they have not negotiated agreements 
w ith Village Safe W ater in the past but will need to in order to  address State projects under 
construction in their region. Similai agreements have been worked out w ith Alaska Energy 
A uthority  for bulk fuel storage.

In incorporated communities, the C ity or Borough purchases the subsurface estate from the 
appropriate Regional C orporation, so the land is owned in fee simple. In the Calista Region, 
there is no Borough, and Traditional and IRA Councils are the recognized forms of 
G overnm ent in unincorporated communities. The Tuntutuliak Traditional Council (TTC) is 
formally recognized by the State of Alaska as the Appropriate Village Entity, who is 
responsible for overseeing 14(c)(3) decisions. Traditional Councils or IRA Councils cannot own 
14(c)(3) land because State Law only recognizes cities and boroughs as instrumentalities of the 
State for the purposes of 14(c)(3).

The State maintains that A.S. 44.47.150(a)(2) provides that the Commissioner "may...accept, 
adm inister and dispose of land conveyed in trust by a state or federal agency and by the 
dissolution of a municipality...". As we understand, the law as it is written appears to say that 
the M LT would only be able to acquire land from a State or Federal agency like D O T  or 
PHS, not Calista. In a meeting held on April 26, 1993 between Calista, D C R A ’s Deputy 
D irector and staff of the M LT Program, DCRA recognized that they would prob .iy need 
to  introduce legislation to allow the State MLT tu accept title from a Regional Corporation. 
They also believed that they would have to obtain a legal opinion from the State A ttorney 
General’s office. This opinion was formally requested on May 26, 1993 (copy enclosed). It 
is now  nearing the end of February, and the State A G ’s office has still not responded despite 
numerous phone calls from the State MLT.

If legislation is needed, it must oe passed before the legislature adjourn: in May. If the State 
legislature appropriates funds fo; the construction of he needed sewer and water projects in 
Tuntutuliak, wc hope to begin construction in the summer. However, in the absence of the 
proper site control to r the subsurface estate, even if funding for the sewer and water 
improvements are appropriated daring the 1994 legislative session, cor.-.ruction of the project 
may not occur.

We are in dire need of improving the health situation of our com m unity. We do not want 
to  see this critical project held up because of a technical problem  w ith State law. We ask for

s p r a n g ?  i ■mm| ii mum ii .............



P a g e  t h r e e

your help in asking the A G ’s office to respond to D C R A ’s request for an opinion on the issue 
an d /o r by introducing language to amend A.S. 44.47.150 to  add a provision to allow the 
acceptance of subsurface estate conveyance from  ANCSA Regional Corporations. T hank you 
for your assistance.

Sincerely,

Robert Enoch, President 
Q inarm iut C orporation

T untu tu liak  Traditional Council 

Enclosures

cc: G overnor Hickel, Bush Caucus, DCRA Standing Com m ittee, Calista, A FN , D CRA
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