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Department of Environmental Conservation

Position Paper

BillNo: Senate Bill 33 Approved:
Name: JohTrtiSandor
Title: Commissioner, Chairman ofthe SERC
Bill Tile: LEPCGrants Date: February 9, 1993

Senate Bill 33 would in part give DEC the authority to issue grants to local emergency planning
committees (LEPCs) to form pursuant to AS 46.13.070. LEPCs are required under both State
and federal law to prepare and periodically review emergency plans that prescribe the
methods and procedures to be followed in the event of a release of a hazardous substance,
including oil. LEPCs play a vital role iri developing community awareness, training or community
resources, and planning for hazardous substances emergencies in their areas.

Currently, DEC receives funding for the purposes of forming LEPCs however, when an LEPC is
not directly connected to a municipal government, the Department has no way to pass the
funding on to the LEPC. This legislation would simply allow DEC to grant the money directly to
the organization for wnich its use is intended.

DEC and the State Emergency Response Commission (SERC), which much approve the
formation of all LEPCs, both support the legislation.

For further Information contact:  Janice Adair
Assistant Commissioner/Legislative Liaison
465-5050
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This bill simply gives DEC and DMVA author ty to issue gran ts to LEPC’s fo fromation and training purposes.
Any funding of such grants would still be subj ected to the normal budgetary process.
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MEMORANDUM State of Alaska

TO:

THRU:

FROM:

Department of Environmental Conservation
Division of Spill Prevention and Response

Janice Adair DATE January 26, 1993
Assistant Commissioner
FILE NO (Gerc\legpri\janicn.33)

Michael A. Conyvay
Director TELEPHONE NO 465-5220

Camille Stephens Q J & SUBJECT SB 33 Questions
SERC Program Coordinator

What have the LEPCs requested in terms of funding?

For FY '94, the Department has requested $1.2 million in funding for
forming and operating LEPCs. This figure was based on estimates provided
by LEPCs and communities currently in the process of organizing a
Committee that received funding during FY '93, and staff estimates of
funding that would be required for the remaining areas of the state.

What are the funds for?

The purpose of the funds in FY '94 will the same as in previous years, i.e. to
organize LEPCs and carry out the Committees' state and federally mandated
responsibilities, including: conducting a hazards analysis; develop a local
hazardous substance emergency response plan; implement, test, and rev-se
those plans; and, encourage efforts to reduce risks to the community from
hazardous materials.

Currently the Department uses two means of transferring the funds to
LEPCs. A Memorandum of Understanding is used if a local government
agrees to accept and manage the funds on behalf of the LEPC. If the local
government is unwilling to provide this service, or no local government
exists to provide the service, the Department will manage the funds on
behalf of the LEPC. Four of the 20 funding recipients in FY '93 are on
collocation codes (Anchorage, Fairbanks, Copper River, and Prudhoe Bay).

Since LEPCs are State entities according to an Attorney General's opinion,
and since a State agency does not typically give a grant to another State
agency, grant authority will not provide the universal solution to the problem
of transferring funds to LEPCs. The grant authority legislation (SB 33)
would, however, give the Department an alternative to an MOU as the
means of making the funds available to an LEPC, and would broaden the
possible entities that could receive and manage the funds on behalf an LEPC
to certain non-governmental entities (e.g., non-profit groups).
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What criteria are use to allocate the funds to the LEPCs and communities?

Although the guidelines for funding proposals and award criteria have not
been set for FY '94, the criteria listed in the March 19, 1992 memo are not
likely to change.

Do we have guidelines or regulations for how the money is used?
Unchanged from March 19, 1992 memo. To add an additional comment,
the funds are from the Response Fund, so use is limited by statutes
governing that funding source.

Do we have any limits?

Unchanged from March 19, 1992 memo.

Do we pay for travel and per diem?

Unchanged from March 19, 1992 memo.

How do we check them? What checks and balances exist?

Unchanged from March 19, 1992 memo. Terms contained in the FY '93
funding agreements specify deliverables that must be completed.

What federal sanctions, if any, would we face if we did not have a SERC or
LEPCs?

Unchanged from March 19, 1992 memo.

If we grant the money to an organization, what would we do if they did not
form an LEPC?

Unchanged from March 19, 1992 memo.

What would the grant agreement look like?

Unchanged from March 19, 1992 memo.

Would we have regulations for this?

Unchanged from March 19, 1992 memo. (Note: Ohio, and possibly other

states have an LEPC grant program and regulations. These may serve as
useful models on which to base Alaska's program.)
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Why don't the local governments contribute money, or do they contribute
something?

As last year, some local governments provide in-kind services, but typically
do not receive local funding. The SERC recognizes that participation of local
government is critical to the success of the LEPC, and we are actively
working to enhance the working relationship between these two entities.

Do we have any limit on the number of members on an LEPC?

The SERC has not imposed a limit on the number of members on an LEPC.
As pointed out in the March 19, 1992 memo, the number of Committees is
more the deciding factor with regard to funding levels for the program. The
SERC recognizes that the State cannot provide support for an unlimited
number of Committees and is rethinking the current approach to establishing
new LEPCs. Fiscal sustainability will be a key factor in determining the
program's ultimate future.

What if the local fire department was all a community could get to do this?
The statutory requirements for membership composition of an "LEPC" have

not changed.

Kent, GPRP Program Manager



Funding Mechanism

MOU

Collocation Code

Grant

Possible Recipients

Local Government

LEPC

Non-profit
Certain for-profit groups
Local Government

Comments

These are the only
means currently used
by the Department

Department needs grant
authority as proposed in
SB 33



FY 94 LEPC FUNDING REQUESTS (est.)

Total Mandated Response Equipment
LEPCILEPD Request Responsibilities* and Training
Anchorage 5340,050 590,200 5245.200
Bristol Bay 552,475 549,900
Haines 5220,531 5170,100 541,500
Juneau 5144,000 552,800 588,400
Potersburg 5104,864 542,300 578,480
Sitka 5148,900 586,400 558,000
Unalaska 5101,000 577,000 520,000
Valdez 542,500 530,900 510,000
Kenai 5205,000 5137,800 560,000
Copper River 521,500 51,100 520,325
Kodiak 5392,000 5134,900 5250,000
Mat-Su 5100,500 519,500 580,000
Ketchikan 5140,550 540,700 597,750
Fairbanks 547,500
Prudhoe iiB iilii 523,800
NW Arctic Borough 523,800
Aleutians East 528,500
Nome O'mwwmm 523,300
Y akutat 514,300
SSE LEPD & 514,300
Unorg. LEPD lassiP 590,900
1
total) 52,013,870 51,200,500 51,049,655

* Requirements under SARA Title Il and AS 46.13

NOTE: shaded cells indicate no preliminary request submitted by LEPC; requests for these LEPCs are staff es

Prepared by DEC/November 2, 1992

G:\GPRP\SERC\GRANTS.94\FY94ADJ.XLS
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8-L.S0324XH
Lauterbach
2/3/93

CS FOR SENATE BILL NO. 33 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s):  SENATOR LEMAN

A BILL
FOR AN ACT ENTITLED
"An Act relating to grants for local emergency planning committees and

emergency response organizations; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.040(e) is amended by adding a new paragraph to read:
(12) to the extent that money is available from an appropriation for the
purposes of this paragraph,

(A) award grants for training local emergency planning
committees and the emergency response organizations that execute the plans
developed by the committees under AS 46.13.080 and 46.13.090; and

(B) in order to comply with 49 U.S.C. Appx. 1815(a)(3), make
funds available to local emergency planning committees for developing
emergency plans under AS 46.13.

* Sec. 2. AS 46.03.020 is amended by adding a new paragraph to read:

(14) award grants for the purposes of forming local emergency planning

-1- CSSB 33( )
New Text: Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

committees under AS 46.13.070.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 33( ) -2-
nev Texr Underlined (DELETED TEXT BRACKETED]
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' HB 111993
SENATOR LOREN LEMAN Northwest Anchorage

3111 “C™ Street Anchorage, AK (5):t03 5fil-7(il4 During Session: State Capitol Juneau, AK 95001 465-2095

T0: SENATOR RANDY PHILLIPS, Chairman
Senate Community and Regional A ffairs

February 9, 19 93

FROM: SENATOR LOREN LEMAN
Sponsor

Please schedule at your earliest convenience, SB 33
"An Act relating to grants for local emergency planning
comm ittees and emergency response organizations; and providing for

an e ffective date"

This b ill authorizes the Department o f M ilita ry and Veterans
Affairs, D ivision of Emergency Services to award grants to local
emergency planning com m ittees and to emergency response
organizations that execute emergency plans required under AS
46 .13 .000 and 46 .13 .09 0 ; and authorizes the Department o f
Environm ental Conservation to award grants for the purpose o f

form ing local emergency planning committees wunder AS 46 .13 .070



SENATOR LOREN LEMAN

Northwest Anchorage

>111 "C" Snvur Anchorage, AK "INSM 5I>1-7(>14 During Session: State C.ipitol Jiiihmii, AK.HJHOI  Mil-Jf)}>
SPONSOR STATEMENT

Act relating to grants for local emergency planning
comm ittees and emergency response organizations; and providing for
an e ffective date.

PROPOSAL
SB 33 w ill allow the Department of Environmental Conservation to
award grants to form local emergency planning committees and w ill
allow the Department of M ilitary and Veterans A ffairs to award
grants for disaster planning and response.
Further le g al review o f the Hazardous M aterials Transportation
Uniform Safety Act of 1990 revealed that the wording of SB 33 w ill
not allow the state to use HMTUSA monies for planning grants. The
Department of M ilitary and Veterans A ffairs, D ivision of Emergency
Services w oould lik e to be able to transfer these funds to the
LEPCs. Therefore, | recommend that the committee consider CSSB 33
w hich includes this language.
HISTORY

The Emergency Planning and Community Right-to-Know Act of 198 6, 2
Uu.s .Cc .A ss 110 0 1-110 50 (19 9 1) (Title [ o f the Superfund
Amendments and Reauthorization Act of 1986), commonly known as SARA
Title I, was passed largely in response to the chemical accident
in 19 8 4 at Bhopal, India .
SARA Title [ has tw o d is tinct parts: an emergency planmning
mechanism and community right-to-know provisions. The emergency
planning provisions require each state's governor to establish an
emergency planning com m ission. The com m ission sets up emergency
planning districts and appoints an emergency planning committee for

each district. The com m ittees are required to prepare
plans.

I'n 1990, the Legislature created the State Emergency
Commission. The SERC has appointed to date 15 emergency
com m ittees.

emergency

Response
planning



Department of Environmental Conservation

Position Paper

BilNo: Senate Bill 33 Approved: _
Name: Johrrrf Sandor
Title: Commissioner, Chairman ofthe SERC
Bill Tite: LEPC Grants Date: February9, 1993

Senate Bl 33 would in part give DEC the authority to issue grants to local emergency planning
committees (LEPCs) to form pursuant to AS 46.13.070. LEPCs are required under both State
and federal law to prepare and periodically review emergency plans that prescribe the
methods and procedures to be followed in the event of a release of a hazardous substance,
including ail. LEPCs play a vital role in developing community awareness, training or community
resources, and planning for hazardous substances emergencies in their areas.

Currently, DEC receives funding for the purposes of forming LEPCs however, when an LEPC is
not directly connected to a municipal government, the Department has no way to pass the
funding on to the LEPC. This legislation would simply allow DEC to grant the money directly to
the organization for which its use is intended.

DEC and the State Emergency Response Commission (SERC), which much approve the
formation of all LEPCs, both support the legislation.

For further Information contact: Jan_ice Adair o S
Assistant Commissioner/Legislative Liaison
465-5050





