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STATE OF ALASKA
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March 9,1994
An Act relating to Including all regions ol the
state in an organized borough or unified

Revision Date:
Title:

municipality
Senate C & RA Committee

Sponsor:
Requestor:

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 95 FY 96

27.4
21.1

13.7
12.3

48.5 26.0

0.0 0.0

CAPITAL
REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

POSMONS:

FULL-TIME 0
PART-TIME

TEMPORARY

Estimate ot current (FY94) impact $
ANALYSIS:

48.5 26.0

48.5 26.0

none

(Attach A separate page it necessary)

(See attached analysis)
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BRU: Local Government Assistance
Component: Local Boundary' Commission

COMPONENT SERIAL NO.

674

(Thousands ot Dollars)

FY 97 FY 98 FY 99 FY 00
14.0

0.0

28.0

0.0 0.0 0.0

0.0 0.0 0.0 0.0

14.0 28.0 0.0 0.0

2,100.0 3,500.0 2,100.0 700.0

(Thousands of Dollars)

2.114.0 3.528.0 2,100.0 700.0
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FISCAL NOTE: Analysis

STATE OF ALASKA SENATE BILL 291
1994 LEGISLATIVE SESSION

The following outlines the assumptions and other considerations used to project the fiscal
impact of Senate Bill 291 on the Department of Community and Regional Affairs.

COMMITTEE. ONJV1IUM_CIP_ALIXIES

Travel

1. The fiscal note includes transportation and per diem costs only for the five members of
the Committee on Municipalities appointed under Sec..2(a)(3) - (7). Itis assumed that
transportation and per diem costs for the remaining four members of the Committee
(Senate member, House member, LBC Chair and DCRA Commissioner) will be paid
with funds otherwise allocated to those bodies and agencies.

2. Itis assumed that the Committee will meet three times in Anchorage; twice during FY
95 and once during FY 96. Travel and per diem costs are estimated at $500 per
member for each meeting.

FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
5.0 2.5 0.0 0.0 0.0 0.0
Contractual

1. Public notice of the meetings of the Committee on Municipalities <vill be published one
time for each meeting (2 notices in FY 95 and 1in FY 96). Cost is estimated at $200
per notice.

2. 400 copies of the Committee's report will be published and distributed in FY 96.
Printing costs are estimated to be $3.60 per copy, and postage costs are estimated to be
$1.00 per copy.

FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
0.4 2.0 0.0 0.0 0.0 0.0

BOUNDARY STUDY

Travel

The Local Boundary Commission will hold 24 hearings (based on the 1992 model
boundary determinations showing five regions to have met boundary standards for
annexation to existing boroughs and unified municipalities; and nineteen regions to
have independently met borough boundary standards). The hearings will be held
during the course of six extended trips (four hearings per trip). Sixteen of the hearings
will be held in FY 95 and eight will be held in FY 96. Transportation and per diem
costs for the Commission are estimated to be $5,600 for each of the six extended trips.

FY95 FY 96 FY 97 FY98 FY99 FYO00
22.4 11.2 0.0 0.0 0.0 0.0

Page 2 of4



STATE OF ALASKA SENATE BILL 291

Contractual
1. Public notice of the hearings will be published three times for each hearing (48

publications in FY 95 and 24 in FY 96). Costs are estimated to be $100 per
publication.

2. 3,600 publications outlining the project, discussing the 1990-1992. model boundary
determinations, inviting comment, etc., will be published. Of these, 2,400
publications will be printed and mailed in FY 95 and 1,200 in FY 96. Printing costs
are estimated to be $3.60 per copy, and postage costs are estimated to be $1.00 per

copy.

3. Each of the Commission’ hearings will be teleconferenced to nine communities.
Thus, 144 communities will participate by teleconference in FY 95 and 72 will
participate by teleconference in FY 96. It is assumed that each teleconference segment
will last two hours. Each teleconference is projected to cost $33.61.

FY 95 FY 96 FY 97 FY 98 Ft'99 FYO0O0
20.7 10.3 0.0 0.0 0.0 0.0

CHARTER..COMMISSIONS

Travel
Fourteen regions will be determined to have met borough incorporation standards. Of
these, seven will incorporate boroughs under Se~ 4(ci. Thus, seven charter
commissions will be established under Sec 6. Each seven member charter commission
will meet three times; once in FY 97 and twice in FY 98. It is assumed that
transportation and per diem costs will be paid for 4 0) the seven members (the
remaining three being residents of the community in which the meeting is held). Itis
further assumed that each meeting will last three days. Transportation and per diem
costs are estimated to be $500 per each of the four charter commission members that

travel.
FY 95 FY 96 FY 97 FY 98 FY 99 FYO0O
0.0 0.0 14.0 28.0 0.0 0.0

ORGANIZATIONAL GRANTS

Grants
Of the fourteen regions determined to have met borough incorporation stand jds,
seven will be incorporated in March of 1997 (FY 97) under Sec. 4(d). The remaining
seven will be incorporated in October of 1997 (FY 98) under Sec. 8. Each newly
formed borough will receive a $600,000 organizational grant $300,000 of the grant
h paid during the first year of incorporation, $200,000 the following year and
$100,000 the third year.

FY 95 FY 96 FY 97 FY 98 FY 99 FYO0O0
0.0 0.0 2,100.0 3.500.0 2,100.0 700.0
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STATE OF ALASKA SENATE BILL 291

MUNICIPAL ASSISTANCE. REVENUE SHARING,. NATIONAL _F_QRESX
RECEIPTS PROGRAM

No increase in funding is required. However, the level of funding to pre-existing
municipalities will be diminished, at least with respect to the Municipal Assistance and
Revenue Sharing programs.

DCRA STAFF COSTS

The Department of Community and Regional Affairs will use existing staff to carry out
its duties with respect to the bill. Thus, no increase in personal services is provided in
the fiscal note.

OTHER AGENCIES TO BE IMPACTED

DCRA notes that this bill could have fiscal impacts (positive and/or negative) on
several other agencies. These agencies include the Department of Natural Resources,
the Division of Elections, the Department of Education and the Department of
Revenue.

1QXAL

Following is total estimated fiscal impact of Senate Bill 291 on the Department of
Community and Regional Affairs.

FY 95 FY 96 FY 97 FY 98 FY 99 FYO0O0
Personal Svs 0.0 0.0 0.0 0.0 0.0 0.0
Travel 27.4 13.7 14.0 28.0 0.0 0.0
Contractual 21.1 12.3 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Grants 0.0 0.0 2,100.0 3,500.0 2,100.0 700.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
Total 48.5 26.0 2,114.0 3,528.0 2,100.0 700.0
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: Tax Credit: Gifts to Public Broadcasting
Sponsor: Senator Taylor
Requestor: (S) CRA

Expenditures/Revenues:

OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERAT 3 0.0

FY95

CAPITAL

REVENUE FUND SOURCE: General ™

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: S

ANALYSIS: (Attach a separate page if necessary.)

(**) See Attached

Prepared by: Larry E Meyers

Division: Income and Excise Audit
Approved by Commissioner: Darrel J. Rexwinkel

Agency: Department of Revenue

FY96

0.0

")

0.0

BILL NO. sB223

Dept. Affected: Revenue

'BRU: Revenue Operations
Component: Income and Excise Audit
COMPONENT SERIAL NO. 113

(Thousands of Dollars)

FY97 FY98 FY99 FY00
0.0 0.0 0.0
C) - *) ") n
(Thousands of Dollars)
0.0 0.0 0.0

Phone: 465-2320
Date: March 1, 1994
Date: March 1, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dislribut.an information call the Govermor's Lagislative Office
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SB 223

Tax Credit: Gifts to Public Broadcasting
March 1, 1994

Page 2 of 2

Bill Analysis

This bill authorizes taxpayers to claim a credit against taxes due for cash ccntributions to
private nonprofit corporations that are licensed as a public broadcasting station in the state.
The credit, not to exceed $150,000, may be claimed against the following tax types:

Corporation Net Income (AS 43.20)
Oil and Gas Production (AS 43.55)
Oil and Gas Property (AS 43.56)
Mining License (AS 43.65)
Fisheries Business (AS 43.75)

During the taxpayer’s tax year, credits claimed cannot be combined to exceed $150,000.
This bill takes effect January 1, 1995,

Revenue

Total amount of credits will vary each year depending on contributions made by taxpayers.
Although it is not likely that all taxpayers will make contributions to reach the maximum
$150,000 credit allowed under this bill and have tax liabilities to the extent of the credit,
following is the maximum impact on revenue assuming that the top 10% of taxpayers claim
the maxir urn credit allowed (except that all oil and gas taxpayers would claim credits).

Total Credits

Tax Type # Taxpayers Taxpayers x $150,000)
Corporation Net Income 685 $102,750,000
Oil and Gas Production and Property 30 4,500,000
Mining License 50 7,500,000
Fisheries Business 50 7,500,000
Total 815 $122,250,000

Y |



FEB-14-94 HON 17:29 REG Il DIV OF ELECTIONS® FAX NO. 5221482 P. 01/02

FISCAL NOTE

STATE OF ALASKA BILL NO. SB 291
1994 LEGISLATIVE SESSION
Revision Date: Department Affected: Office of the Governor
Title: "An act relating to including all BRU: Division of Elections
regions in the state in an organized borough or unifiod municipality; and providing for an effective
date."” Component: Elections Operations
Sponsor: Senator Donley
Requestor: COMPONENT SERIALNO. 22

EXPENDITURES/REVENUES:
OPERATING FY %5 FY

) FY 97 FY 98 FY 99 FY 00

PERSONAL 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 180.0 90.0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & 0 0 0 0 0 0
GRANTS, 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL 0 0 180.0 90.0 0 0
CAPITAL
REVENUE
1002 Federal 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 180.0 90.0 0 0
1005 GF/Program 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 180.0 90.0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY94) impact: Q

ANALYSIS: (Attach e separate page if necessary.)

y N

Prepared by"x Jos' _insert, Director Phone: -165-4611

Division: ivision of Elections/ Date:

Approved by Commissioner:/ Jorin B/C 1, Lieutenant Governo

Agency: Office of the Governor rzZ 1 Date: ’L?'//<'/<*</

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
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Rev 12/93



EB-14-94 HON 17:30 REG 1I DIV OF ELECTIONS- FAX NO. 5221792 P. 02/02

page 2 of 2
FISCAL NOTE

STATE OF ALASKA BILL NO. SB 291
1994 LEGISLATIVE SESSION

ANALYSIS:

In March of 1993, the Division of Elections held elections for the
REAA/CRSA unincorporated areas throughout Alaska. The total cost
of the election was $90,000.00. |If the areas described in the bill
are assumed to be the same each election will cost $90.0. Each
additional election will < S90Q.0.
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AMENDMENT NO L_

OFFERED IN SCRA BY REQUEST

TO: SB 291

Page 1, lines 4 - ¢
Delete all material and insert the following:

*Section 1. LEGISLATIVE PURPOSE. It is the purpose of
the Act to eliminate the unorganized borough by including all
regions in the state in an organized borough or unified
municipality in accordance with Article X, Section 3 of the
Constitution of the State of Alaska.



AMENDMENT NO.

OFFERED IN SCRA BY REQUEST
TO: SB 291

Page 2, line 8 after, "Act (43 U.S.C. 1601 - 1628)":

Insert "from each of the four Judicial Districts:;"



e L7 @7
1 /4 ]
- .4 /

AMENDMENT NO. £
OFFERED IN SCRA BY REQUEST

TO: SB 291

Page 2, line 30, after "least'":
Delete "one public hearing”

Insert "two public hearings at different locations™



- LG}

AMENDMENT

OFFERED IN SCRA
TO: SB 291
Page 3, line 16, after "may":

Insert:

NO,

BY REQUEST

"upon receipt of a petition signed by 15 percent of the

number of voters who voted in the last general election in the

Page 3, line 17, after 'the":
Delete "Eighteenth”

Insert ""Nineteenth"

Nxr&srsKBSsmxammMrxei



AMENDMENT NO.

OFFERED IN SCRA BY REQUEST

TO: SB 291

Page 3, line 16, after "may':

Insert:

"upon receipt of a petition signed by 15 percent of the
number of voters who voted in the last general election iIn the

region”

Page 3, line 17, after "the":
Delete "Eighteenth™

Insert "Nineteenth"



AMENDMMENT NO. 6

OFFERED IN SCRA BY

TO: SB 291

Page 3, line 17, after 'the"
Delete "Eighteenth™

Insert "Twentieth"

LEMAN



MAR-04-94 FRI 14:36 ST ALASKA DCRA ANCH FAX HO. 9072694539 P. 01/04

To: Shirley Armstrong (fax: 465-4979)
From: Dan Bockhorst (telephone 269-4559 fax: 269-4539)
Date: March 4,1994

Attached are three pages summarizing the constitutional, statutory and
regulatory standards for borough incorporation.

There are no express constitutional or statutory standards for borough
annexation, only regulatory standards. These are patterned largely after the
boundary criteria for incorporation of boroughs. The regulatory criteria for
annexation are found in 19 AAC 10.160 -19 AAC 10.210. Please advise me if you
would like to provide you with a copy.



94 FRI 14:37 ST ALASKA DCRA ANCH FAX HO, 9072694539 P. 02/04

SUMMARY OF STANDARDS FOR BOROUGH
INCORPORATION

Thy standards applied by the Department of Community and Regional Affairs
and the Local Boundary Commission in reviewing a borough incorporation
petition are set out in the Alaska Constitution, Alaska Statutes and the Local
Boundary Commission's regulations in the Alaska Administrative Code.

CONSTITUTION

Article X is the Local Government Article. Its purpose is "to provide for
maximum local self-government with a minimum of local government units, and
to prevent duplication of tax levying jurisdictions.”

Each borough is to be established according to standards which shall "include
population, geography, economy, transportation and other factors,” and shall
embrace an area and population with common interests to the maximum degree
possible.” (Article X, Section 3)

STATUTES
AS 29.05.031(a) provider, four general standards applicable to all boroughs.

1 The population of the area is interrelated and integrated as to its
social, cultural and economic activities, and is large and stable
enough to support borough government;

2. The boundaries of the proposed borough conform generally to
natural geography and include all areas necessary for full
development of municipal services.

3. The economy of the area includes human and financial
resources capable of providing municipal services. Evaluation of an
area’s economy includes land use, property values, total economic
base, total personal income, resource and commercial
development, anticipated functions, expenses, and income of the
proposed borough.

4. Land, water and air transportation facilities allow the
communication and exchange necessary for the development of
integrated borough government.



MAR-04-94 FRI 14:38 ST ALASKA DCRA ANCH FAX NO. 9072694539

SUMMARY OF REGULATIONS

COMMUNITY OF INTERESTS (19 AAC 10.045); The social, cultural, and
economic characteristics and activities of the people in the proposed borough
must be interrelated and integrated. Considerations include:

V compatibility of urban and rural areas within the proposed borough;

V compatibility of economic lifestyles;

V existence of customary and simple transportation and communication
patterns;

V the languages spoken throughout the proposed borough;

PRESUMPTIONS: * at least two communities;

m all communities within the proposed borough are
connected to the borough seat by road, regularly
scheduledairline flights on at least a weekly basis, local air
charter services or sufficient electronic media;

POPULATION (19 AAC 10.050): The population must be sufficiently large and
stable to support the proposed borough government. Considerations include:

V  total census enumeration

A duration of residency

V  historical population changes
V  age distributions.

PRESUMPTIONS: * at least 1,000 permanent residents

RESOURCES (19 AAC 10.055); The economy of the proposed borough must
contain the human and financial resources necessary to provide essential
borough services on an efficient, cost effective level. Considerations include:

reasonably anticipated borough functions
reasonably anticipated borough expenses

reasonably anticipated borough incoime
anticipated operating budget through the third full fiscal year of operation
economic base of proposed borough

property valuations

land use

existing and anticipated industrial, commercial and resource development
personal income of residents

need for and availability of employable skilled and unskilled people
predictable level of commitment and interest of popxilation in maintaining a

borough government.

<K<K~ LKLKL



.MAR-04-94 FR1 14:38 ST ALASKA DCRA ANCH FAX NO. 9072694539 P. 04/04

BOUNDARIES (19 AAC 1U.06U): The proposed borough boundaries must
conform generally to natural geography and include all land and water
necessary to provide for full development of borough services on an efficient,
cost-effective level. Considerations include:

v land use and ownership pattems
ethnicity and cultures
V population density patterns
\ existing and reasonably anticipated transportation pattems and fecilities
\; natural geographic features and environmental factors
v extraterritorial powers of boroughs.

presumptions: ¢ boundaries will not extend beyond model boundaries.



MFAIR 15 "9» 09:0Z Tok UFO OFFICE

TOK CHAMBER OF COMMERCE

Main Street Alaska"

P.O. Box 389

Tok. Alaska 99780

March 14,1994

Senator Randy Phillips
Chairman Community & Regional affairs

REF: SB 291 Borough Incorporation & annexation
Senator Phillips,
The following are some of our concerns regarding this bill:

Most importantly, we question the Constitionaiity of the
legislature being able to overturn a state election result
if it does not approve state-wide borough formation. This
would lead one to wonder what other Constitionai rights you
may choose to ignore or over rule,.

2, There is no tax base in our area, other tnan possible timber
sales at this time, we have an approximate 90 days orf tourist
Dusxness, which barely covers year-round expenses for our small

ousinesses and tne employees. we' have a 35-452 unemployme’
rate from October through April, The local businesses cann
afford any type of a tax, including the proposed state inco-*
tax.

3. What will borough formation do for this area? We current-,
pay 0.13C P/KW of electric, and if the cities have their way
and do away with PCE we will be paying 0,21c a RW, W now pay
$1.¢5 per gallon of unleaded gas, $1.15 per gallon of heating
fuel. It cost clOBe to $3,000.00 to put down a well, ana over
$1500.00 for a sewer system. Now you want to taice aw3 m our only

source of. State-wide news by not funding RATNET. Our tewspaper
comes in a aay late, so we get Fridays news on Saturaa), ana

don’'t get Monday's news until Tuesday arternoon. Anchorage

could

nave a major catastrophe and we here in tne Upper Tanana wouldn't

even know it for flve days.

The legislature won't even fund this LIO next year, expecting Tok

to come up with a donated Bpace. If you ca.'t find $5-6,000.00
for tnat funding, how on earth are *ou goi to come up with the
hundreds of tnousanas of dollars "ill coat for state-wide

borough formation ?

5. While the "rest of tne state" is paying taxes to support the
rural area, they are also getting tne lion’'s share ot monies
out of Juneau, as well as most of thne monies tne bush spends

on such basic Items as food, medical/dental care, insurance
building supplies and banking net; |,

Post-1t" brand fax transmittal memo 7871 *oip®g«»> / 'OK CHAMBER OF COMMERCE

&Yc* C/amfcx

0 "M s s2vVv 7
m*

and



19 AAC 10.015 Ai.aska AiiMIiNisritATiVK t.'niiK 10 AAC 10.015

(Ii) The boundaries of the proposed city must hielmle onIV that
territory comﬁ]nsmg a present local community, plus reasonab %/ pre-
dlctable?row , development, and public safety needs during the 1l
yearn_following the effective date of incorporation of that city.

ge The. bciundanes of the pro oseq city must not inclu eentlrﬁ
ge raphical regions or large unpopulated areas, except when suc

Quiidayics are Jysiiied, by the application »f (i standards in !

(d) . If & petition for incorporation of a proposed city describes

boundarl_?_s verlalome the bo_und%rles of an existing organl_zed hor-
ough, unified mynicipality, nr city, the J)etltlon for Incorporation must
also address and complg with all'stan _ard%and procedyres fur either
annexation of the new City to the existing borough, or detachment of
thef_ overlaptp|n1gn region from (he existin borough, unified munici-
pa |t¥,,oru /. The comndr.sion will consider and feat such an incor-
poration pefition as also being either an annexation petition to the
existin _?_or Lrj]gh,_ora,detachmen Rthon from the existing hor-
ough, Unitied municipality, or city, (E¥. 7/3/92, Register 123

Authority: Nsaegckajgonst. url. X; @ﬁ%ﬂ% ASHILIT il

Article 2. Standards fur Incorporation of boroughs

%Cbgnw joily of interests %c\[ggo Iees
) opu'lg%lony CUAATES

1 AAC 10.015. COMMUNITY OK INTERESTS. W}The social,
cultural, and economic characteristics and activities of the people In
aproposed borough must lie interrelated and integrated. In this re-
acﬁﬂumacommlsswn will, In'its discretion, consider relevant factors,
1), th ibility of urban and rural areas within the pro-
poggd%groct?éwatfbf |.tyo urba a.d.u al areas WIFI tej*po
F% the com atgb|I|,ty of economic lifestyles, and industrial or
commercial activities;

(3) the existence throughout the proposeq harough of custom-
ary and simple transportdtion and communication patterns; and
14) tne exient and accomm (Latlon %f spoken language differ-
ences throughout the proposed borough. ™

m) .. Absent a specific and persyasive showm? 1o the contrary, the
commission will presume liiat a : ifficient level of interrelationstiip
canné)tbemst Hnless there are at least two communities In the pro-
posed borough. _ _

gel)71 The communi atlon?] medja and the 'éﬂ‘i' water, and air trans-
pottation facilities throughout the proposed borough must allow fur

19 AAd 101511 CIMMOMITV AND ItIHillINAI. AITAIlIS 19 AAC. 10.055

the level of coinnniniealinus mill exchange necessary lu develop all
Integrated borough government. In this fegard, the commission wil,
in itS discretion, consider relevant factors, including

1) transportation schedules mid costs;
2 ?eo aphical and climatic impediments;
3| elephonic mid teleconferencing facllities; anil

: ublcelectr.?mc edia. . ,
til) Absent a specific and persuasive showing to the contrary, the

commission wjll presume that communications and exchang Rat-
terns are insufficient unless all enimminilies within a proPos d hur-
ougli are either connected to the seat of the ﬁroposed borough liy a
Bu lic roadway, reqular scheduled airline ﬂlg tson at Ieasha week|
asis, a charter flight service based in the lg)r posed horough, or suffi-
clent electronic media communications. (Eff. 10/12/91, Register 120)

Aulliurily: - Art.X. Sec. 12, ﬁ%ﬁ?_ﬂ) AS 1117507

Alaska Const.

19AAC 10.1150.L0 'l ATION. (a) The population of a proposed

borough must he sufficiently Iar%,e and stable to support the pro-
posed horough government.”In this regard, the commission will, In
Ils discretion, consider relevant factors, including

1) total census enumerations;

2) durations of residency;

3) historical population Ratterns;

4) seasonal _Eop_ulanon changes; and

5) age distriputions. : ,

(h) b_s%nt aspech and persuasive showing to the contrary, the
commission will presume that the population is not large enough and
stable enough to support the proposed borough government unless
at least 1 1Eermanent residents live in tre proposed borough.

(Eff. 10/12/91, Register 120,
Aulliurily: AI}&I%S%O% ﬁ&(ﬁlﬂ% AS 1L

19 AAC 1(L055. RESOURCES. The economy of a proposed bor-
ough must include the human and financial resources necessar)(_ 10)
|orowde essential borough services on an efficient, cost-effective
evel, In this regard, the commission will, in its discretion, consider

relevﬁ?ttﬁ%dr%rgsdng%ticipated functions uf the proposed bor-
ou%, the reasonably anticipated expenses of the proposed hor-

ough; L
Pﬂ thﬁ”rl?éltl?olna Imigri]thg%z}}ﬁg;lncome of the proposed borough,



1) AAC I(l.0lil) Alaska Aiiministhativk Coiik 1) AAC 10.(ti0

)

1) tliy feasibility and playsibility of the :mtici]>ite<| operatin

busi et tlilwough th t%wd%ul?ﬂscal)g/ear o?o eraLon; perating

the economllc base of the proposed borough;

1) properly valuations;

7) land usé; - . . .
existing and reasonably anticipated industrial, commercial,
esource dlevelopment;

%&personal income of residents:

g iden .
o ﬂ[e Hé% Fﬂ%e% rf]%r and availability of employable skilled and un-

1; tthhe reas?r}ably,preditctable level of_c_omlmitment tagnd iné?fr'
Bl Ropuanqan sustaining & muniipal corporaton. (EfL.

Authority. All&] aéka%ii r% ,@2@%' AS 111757

19 AAC 10.060. HOIINIMIIIES. (a) The boundaries of a proposed
borgugh must conform generally to natural geographg, and must in-
clude all land ami waternecessary to provide the full development of
essential borough services on an éfficient, cost-effective level. In |bis
repsard, fhg.commwsmn will, in its discretion, consider relevant fac-
tors, including _

1) land use and ownership patterns;
2] ethnicity and cultures;
3] population density patterns; _
4 eﬁlstlng and reasonably anticipated transportation patterns
and facilities; . .
an&ﬁ) natural geographical features and environmental factors;

(G) extraterritorial powers of b_orou%hs._
(b) Absent a specific ami persuasive showing to the contrary, the
commission will not approve a proposed borotigh with boundaries
extendm% beyond the model borough boundaries adopted by the
commission. . .
(c) The dproi)_osed borough boundaries must conform to existing
regional educational attendance area boundaries unless the commis-
sion determines, after consultation with the commissioner of the De-
partment of Education, that a territory of different size is better
suited to the g%lbl ¢ Interest in a full Balance of the standards for
Incorporation of a borough. .
(d)ifa getmon for incorporation ofa groposed borough describes
boundaries gverlapping the boundaries of an existing organized bor-
ough or unified municipality, the petition for incorporation must also
address and comply wilh all standards and procedures fur delacli-

G

an

19 AAC 10091 COMMUNTY and niailiiNAI. Ait Allis - 19 AAC 10.100

muni of the overlapFin region from the existing organized horoi h
or. ynified mun|C|pa|t_¥_. hé commission will consider and treat u?h
mi Incorporation petition as also being a detachment petition. ?E I,

10/12/ill; Register 120)
Authority; Ar&ask)glioﬁgn 2 ﬁ%&% AS 1017517
Article 3. Standards fur Annexation In Cities

Secti o fion .

f die territory ormlurics .

| Chiaracter 211, TTatlve review

| ResoUIces . .cal action
Topunaiin

1MAAC 10.090, NEEDS OF THE TERRITORY, ga),The_territor
must exhibit a reaspnable need for a city government, in this regard,
the commission will, in its discretion, consider relevant factors, in-

cIudm existing or reasonably anticipated social or economic prob-
Ier&s), existin% or reasonably anticipated health, safety, and general

welfare prablems; - .
g ex?stmg 0r 'reasonably anticipated economic development;
ade uac¥,of existing servjces; and

4
b) extratertitorial powers ofadéacent municipalities.
_ (b) Aterritory may not he annexed to a city if essential city serv-
ices can lie provided more efficiently and more effectively by another
existing city or by an organized borough. (Eff. 7/31/92, Register 123)
Authority: Ng.esé%ousLul . A @2191295%9 AS ILLTIM)

_ 19AAC 1U 1 CHARACTER, The territory must tie compatible
in.character with the annexing city, in this regard, the commission
will, in its discretion, consider relevant factors, including the

[%} lsaar]gblljﬁ(teyag? I%l#l%dlf\(l)lrs i(r)gs Jgﬁttllrg? commercial, or industrial

pu goses; _ _

Eo&ulatlfon densng; : .

4) calls ? recent p pulatmnf changes; r]d .

(5) surtability of the terntog or reaSonably anticipated commu-
nity purposes. (Eff. 7/31/92, Register 123)

Aulliurily: Alaska ttimst. art, X, AS 2uTIS oui AS 11.-17 lISfl
«ce. 12 AS 44.47.067

7



) AA( 10110 AUnka Aminishimivi Cum: 1) AAC 114130

1) AAC 10.110. RESOURCES. Tile economy within lilt: proposed

boundaries of the city must include the human ami financial re-

sources necessary to provide essential city services on an efficient,

cost-effective levél. In tp|s regard, thde conhmlssmn will, in'its discre-
tion, consider relevant factors, Including the

”n{%b raer?ﬁg)r(]ggly anticipated functions of the city in the territory

2) reasonably anticipated new expenses of the city;

3 acﬁual income and the reasonaply anticipated ability to col
led local revenue and income from thé territory: _

-|) feasibility and plausibility of the antiCipated operating

( . . .
gﬂgg%tn% }Qﬁocr{;ty through the t¥1|rd full fiscal year of operation

5) economic base of the territory after annexation; ,
fi Frogertg valyations in the terntorg Tprogosed for annexation:
1) 1and usé in the territory proposed for annexation;
existing dand reasonably anticipated industrial, comiuercial,
and resource” development;

an&'l) personal income of residents in the territory and in tiie city;

pe&%”@ﬁf%fﬂ&av (IJSPSI{Iet?I %mployable skilled ami unskilled
Authority: Nggelfa]g)mt, tii't X, @ol 75T

10 AAC 10.120. POPULATION. The population within the [oro-
posed boundaries of the CIt’Y must be sufficiently large anil stable to
support the extension of city government, in tins re?ard, the com-

mlss? will, In its discretion, consider relevant factors, including
total census enumeration;

2) duration of residency;

3 historical population”pattems;

4) seasonal population changes; and

5) age distributions. (Eff. 7/31/92, Register 129)

Authority; Ngcka](z‘umt. at. X ﬁ %MI}%J} AS-HAH

11 AAC 10131). ROUNDARIES. &a) The proposed boundaries of
the city must include all Jand and water necessary to provide the full
development of essential city services on an effiCient, cost-effective

IeYeI. I }hl% resgard the commission will, in its discretion, consider
relevant factors’ Including

{1] land use and ownership patterns;
2) population density;

S

lit AAC 101411  Community and Ukoionai. Amins it AAC 10.14(1
Cl) existing and reasonably anticipated IranspiuTalinu patterns
angliarc]%?gl geographical features and environmental factors;

ang. L .

i) extrnlerrilorjal powers of cities, .

Ibmbsen?a sp,ec,lhc _nt¥v persuasive éhowm? In the contrary, the
commission will, in its discretion, gresume thaf territory that 15 not
contiguous In (he annexing city dues not meet the minimal standards
e € ' ,def&ro%r(])@gﬁﬁ'r?rrﬁdarles of the city must include only that area
compnsmg an existing local ¢ mmunlt¥, plus rea&onably redictable
?rowth, d veIoFment, and public safety needs during Hie 10 years
ollg nhq theefec&nve date of an e@tlonofthat e||¥., :

|d) THe proposed boundaries of the eily must not include entire
geogra hical ‘regions or Iar%e unpopulated  areas, cxeelpt when

oundaries are justified by the application of the standards in 1/

AA 10.q 0— HAAF 10.130. . : , :

ge a petition Tor annexation describes houndaries overlapping
the, boundaries of an existing organized borough, unified munici-

flht\xl, %r cuz, the petifion for annexation must %Iso address.and ?om-

y With Hi¢ standards ami procedures lor either annexation of the
enlarged city tn Hie existing organized borough, or detachment of
the qverlapping region fromthe exlstlng? organized borough, unified
municipality, of city. The commission will consider and treat the an-
nexation Petmon tn Ihe existing organized borough, or a detachment
petition from the existing orgariized borough, unified municipality, nr
city. (Eff. 7/31/02, Register 123)

Aintimity; - Alaska TilM. ml. X, AS3,08.1110 AS 147D

sec. 12 AS 44.47.567

10 AAC (1111, EECISEATIVE REVIEW. Territory thnl meets
all of Ine annexation stémdardss ecified jn 10 AAC 10.00(1 — 10 AAC
10.130 may he annexed to a city by (he legislative review process If
the commission also determines that annéxation will serve the bal-
anced best Interests of the state, the terrltor%{ to be annexed, and all
political subdivisions affected by the annexation. In this regard, the
commissionwill, inits discretiori, consider relevant factors, including
whetlw [ ép : S

ifitory js an enclave surrounded by the annexing city:
2 health, Qéfety. Qr,genera? v_velyare ofmk%_ residents |s€_]or v%l lie
endangered by conditions existing or Rote_n ially developing in the
territory, and annexation will enable the city to regulate nr'control
the, detrimental e;fcels of those conFm ns; . L

3] ‘extension 0 CIty services or facilitis into the territory is
necessary tn enable the city to provide adequate services to ity

)



MAAC DFEQ  Alaska Aliministilyitvk (‘iiiik ~ 10AAC LlID
residents, and il is impossible or impractical I'i" the eily In extend
Q?FeéaSI'{HSSC?&SeW'“S unless the territory is within the bound-

(4) residents or property owners within the territory receive, or
may be reasonably expected to receive, directly or |nd|rectl¥,_the
benefit of city government without commensurate lax contriby-
tions, whether these city benefits are rendered or received inside
or outside the_territory, and no practical or equitable alternative
method is available to"offset the cost of providing these benefits;
(5) annexation of the territory will enable the tity to plan and
contr%l reasonablg anticipated gr?wth orde elogment H’] the terri-
torgt at otherwiSe may adverSely impact the City; and =~~~
(6) terrltorK I 50 Sparsely inhabited, or so extensively inhabited

bg persons who are not landowners, that a local election would not
a

SRS A i o e oy of b

Authority:  Alaska Const, art. X AS 2y.uiiivo
b AeagmaL R R AS L1TIH)

19 AAC 10.150. LOCAL ACTION. Territorly contig_u_ous,to the an-

nexmé] city, that meets the annexation standards specified in 1) AAC

10.090 — 19 AAC 10.130 and has been approved for local action an-
nexation by the commission, may he annexed In a city b

o) G g e by af e s

Re[ﬁ?steralé?fjority of voters residing in the territory. (Eff. 7/31/92,

Adhorty. Agga st at X Asali00

Article 4. Standards for Annexation (o llorouglis or
Unified Municipalities

Section fion
\ ﬁgﬂ]ﬁtjﬁﬁy of interests g ‘BW’J s .
3 e

. Resources

AS 1117640

19 AAC 10.150. COMMUNITY QF INTERESTS, EaLThe social,
cultural, and economic characteristics and activities of the people in
the territory must be interrelated and integrated with the charae-

10

inéaeity; city ordinance if the ferritory is wholly ownecY by the annex-

«

8>

19 AAC 10.170 Community anh Ukuiunai. Aitams 19 AAC Id-'bll

erislics and activities of the people in the existing borough or uni-
} a? gdpr h lon gvﬁl In ﬂs discre-

led munl(;ap ity. In this regard, the commiss
tlon,g nsi errelevfant {ac 0rs, mgludln tie ..
(?compatlbm nturban and rural areas within the proposed

borgugh ur unifi icipali daries: . ,
O(%J%on%aut%ljl?ty r(T)]P rfglccoI gn%% ?l?gsnt ?e”sesand industrial or com-
mercial activities within the proposed borough or unified munici-

pal&tye@(?&gﬂggeosf' customar% ami simple transportation and com-
munication patterns throughout the proposed borough or unified

m 'ci%litybogndaries; and :
lfrll)'e ent and’ accommodation of SPOKEN language differences
throlghout (lie proposed borough or unified municipality bound-
P3he communications media and the land, water, and ar trans-

po@?z&tion facilities, throughout the proposed Imrough or unified mu-
nicipality boundaries must allow for the leve| of commumcatmng and

exchange necessary to develop an integrated borough nr. unified mu-
nicipality government, in this regard, the commission will, in its dis-
cretion, consider relevant factors, including
1) transportation schedules and costs;
i
27( e?ecft)ronnlc me iaefor use hy t%e%u%?ic. {Esﬁ.%l/!)& Register
123)
Authority: Aléagelfaﬁonst, art. X ﬁ 3229{))&9 AS 4447080
19 AAC 10.170. POPULATION. The population?,'
borougﬁor un% ied mumc}'palthy a’\IJter ann%xgﬂon must lie sufficiently
IarPe and stable to support the resulting borough or. unified munici-
pargovernment. In this regard, the commission will, in its discretion,
consider relevant factors, including
1) total census enumerations;
2 ﬂuranon?ofrerﬁnc ; _
i sasane domston Ea%‘””s'n
populati ' .
b) age 8ISUI%LRIOHS. (E? %%f geglster 123)
AS 44780

Authurity. - Agska fonst, X, 43200000

19 AAC 10,180. RESOURCES . The economy within the proposed
horough or unified municipality boundaries must include the human
lind financial resources necessary to provide essential borough or



19ACI0n L .
Alaska Aiiministimtivk conn MAAC IUIIO

municipal services on an eflicient, cost-el'feclive level. In this regard,
Hgmmssion will, in its discretion, consider relevant factors, in-
m&ﬂ?cfﬁﬁﬁ@]ably anticipated functions of the borough or uuilied

fie@mmv anticipated new expenses of the borough or uni-

(3) actual income and the reasonably anticipated ability of the

borou h.or unifi icipali enerate and collect local reve-
a% omt Rew ern ory,

(-t fea5|b|I|ty and plausibility of the anticipated operating bud-

et ofthe h or XLéI‘Illlgﬁd municipality through the third year of

peratlon

(5) economic bese of the borough after annexation;

(6 Property valuations in the territor Proposed for annexation;

d use in the territory pro or annexation;

(8) existing and reasonably anticipated industrial, commercial,
and resource development in the borough or unified municipality;

(9) personal income of residents in the terrltory to be annexed
and in the borough or unlfled municipality; and

the needf vailability of employable skilled and un-

skﬁ 21 people. ( 7/3 92, Reglg er 123rr)p 4

Ad'behrUty'. AlaSka Const, art. X. AStt.HIIl 010
e 2 ASA-17.507 AS

19 AAC 10191 UOUNRAIUES. (&) The proposed boundaries of
the borough or unified municipality must conform generally to natu-
ral geography, and must include all land and water necessary to pro-
vide the full development of essential borough or municipal sen ices
on an efficient, cost-effective level. In this regard, the commissic#
will, in its discretion, consider relevant factors, including

El) land use and ownership patterns;
2) ethnicity and cultures;
(3) population density patterns;

ani£iing and reasonably anticipated transportation patterns

antP) natural geographical features and environmental factors;

(6) extraterritorial powers of boroughs.
(b) Absent a specific and persuasive showing to the contrary, the
commission will, in its discretion, presume that territory that is not

contiguous to the annexing borough or unified municipality does not
meet the minimal standards required for annexation

(c) Absent a specific and persuasive showing to the contrary, the
commission, in its discretion, will not approve a proposed borough nr

>

111 AAC 10,201) t'oMMONirv aNu Huiiionai. Amnts 19 AAC 10.200

unified municipalily with boundaries extending beyond the model
borough boundaries adopted by die commission and identified in the
1992 Interim Kcpnrt on Model Borough Boundaries.

(d) The commission will consult with the Department or Education
in Die process of balancing all standards for annexation to a Imrniigh
or unified municipality.

(e) If a petition for annexation describes boundaries overlapping
the boundaries of an existing organized borough, unified iminici-
palit.v, or city, the petition for annexation must also address and conmt
ply with the standards and procedures for detachment of the
overlapping region front the existing organized borough, unified mu-
nicipality, or city. The commission will consider and treat such an
annexation petition as also being a detachment petition from the ex-
isting organized borough, unified municipality, or city. (Eff. 7/31/92,
Register 123)

Asagrsiat X SUEYO  ASLIRO
o tes — T oro% Pept LT
By N AT

|n|n|

19 AAC 10210, UKJISI.ATIVE REVIEW. Territory Dial meets
the annexation standards specified in 111 AAC JOICO — 19 AAC
10.190 may be annexed to a borough or unified municipality by the
legislative review process if the commission also determines that an-
nexation will serve the balanced best interests of Die stale, the terri-
tory to be annexed, and all political subdivisions affected by De
annexation. In this regard, the commission will, in its discretion, con-
sider relevant factors, including whether Die

(2) territory manifests a reasonable need for borough or munici-
pal government that can be met most efficiently and effectively by
tile annexing borough or unified municipality;

(2) territory is an enclave surrounded by Die annexing borough
or unified municipality;

(3) health, safety, or general welfare of liurougli or unified mu-
nicipality residents is or will be endangered by conditions existing
or potentially developing in Die territory, and annexation will en-
able the borough or unified municipality to regulate or control the
detrimental effect of those conditions;

(4) extension of borough or unified municipality services or
facilities into the territory is necessary to enable the borough to
provide adequate services to borough nr unified municipality resi-
dents, and it is impossible or impractical for the borough or unified

13



19 AAC 10210 Alaska Aiiministiiativk LTiiik m AAC 10.220

municipality to extend the facilities or services unless the territory
is within the boundaries of the borough or unified municipality;

5) residents or properly owners within the territory receive, or

may be reasonably expected to receive, directly or indirectly, the

benefit of borough or unified municipal government without com+

mensurate tax contributions, whether these benefits are rendered

or received inside or outside the territory, and no practical or ctpii-

table alternative method is available to offset the cast of providing
benefits;

(6) annexation of the territoi y will enable the borough or unified
municipality to plan and cnntrol reasonably anticipated growth or
development in the territory that otherwise may adversely impact
the borough or unified municipality; and

(7) territory is sosparsely inhabited, or so extensively inhabited
by persons who are not landowners, that a local election would not

adequately represent the interests of the majority of the land-
owners. (szf. %3]/92, Register 123)
Authority: Alaska Const, art. X, AS2!UIG.U1t) AS -I-LI7.iwI

see. 12 AS 41.-17.C67

19 AAC 10.210. LOCAL ACTION. Territory that meets the annex-
ation standards specified in II' AAC 101Q0— 19AAC 10.190 and has
been approved for local action annexation by the commission, may be
annexed to uborough or unilied municipality by the following action:

(2) borough or unified municipality ordinance if the territory is
wholly owned by the annexing borough or unified municipality;

(2) borough or unified municipal ordinance and a petition signed
b¥ all of the voters and property onners of the territory approving
of the annexation; or

(3) approval by a majority of voters residing in the territory
\{%i)ng on the question at an election held. (Eff. 7/31/92, Register

Authority: NWnst, at. X, @M]%? ASM-17'it0

Article 5. Standards for Merger of Municipalities
Section Section

220. Slumlord* 220. Local option

19 AAC 10.220. STANDARDS, (a) Two or more municipalities may
merge if, upon completion of the merger, the remaining municipality
meets the standards for incorporation of cities specified ill 19 AAC
10,010 — 19 AAC 10.010, or boroughs specified in 19 AAC 100-15—
19 AAC 100Q0.

1) AAC 10230 community and kkuihnai. Ahaiiis 19 AAC 10.250

Ib) Separate proceedings are not required for dissolution of a mu-
nicipality that is being merged with another municipality. The disso-
lution occurs union), Ttirnlly al the lime of the merger. (EIT. 7/31/92,

Register 123)

Aulliurily:  Alaska Oiiost. art. X, AS 2tLII.UIU AS tl17.UHU
SEe. 12 AS -14.47.667

19 AAC 111230 LOCAL OPTION. Municipalities that meet the
merger standards required under 19 AAC 10.220, and are approved
by the commission for local option merger, may merge if the petition
for merger is submitted by the number of voters required under AS
29.00.100(a), and if a majority of the voters in the remaining munici-
pality vote in favor of the merger in a subsequent election. The elec-
tion must lie held in accordance with AS 20.00.1-10. (Eff. 7/31/92,

Regist_er 123 .
Aulliurily: Algesga](z‘onst. ml. X, ﬁéﬁ%}% AS4-TTUU
Article @ Standards for Consolidation of Municipalities

ocdion Section
210, Stuiiihmls 250. J.oiml option

19AAC 10.210. STANDARDS, (a) 'i\vn or more municipalities may
consolidate to form a new municipality if the new municipality meets
the standards for incorporation of cities specified in 19 AAC 10.010
— 19 AAC 10.010, or boroughs specified in 1I9AAC 10.045— 19AAC

10000,

&1)n) Separate proceedings are not required for dissolution of tliu
consolidating municipalities. The dissolutions occur automatically at
the time of the consolidation. (Eff. 7/31/92, Register 123)

Aulliurily: N%eka]gum. ail. X @ﬁ%@?ﬂ.} AS4147930

19 AAC 10.250. LOCAL OPTION. Municipalities that meet the
consolidation standards required under 19 AAC 10.240, and are ap-
proved by the commission for local option consolidation, may consoli-
date if the petition for consolidation was submitted by the number of
voters required under AS 29.015.100@@), and if amajority of the voters
in the remaining proposed new municipality vote in favor of the con-
solidation in a subsequent election. The election must be held in ac-
cordance with AS 29.06.140. (Eff. 7/31/92, Register 123)

Authority’. - Alaska Const. art. X, ASaga i AS U190
b



Alaska State Legislature

SENATE COMMUNITY AND _REGIONAL AFFAIRS

COMMITTEE

SESSION:
State Capitol
Senator Randy Phillips. Chair fgcr)]?e)auzieg:::g%l-llsz
Senator Robin Taylor, Vice Chair
Senator Loren Leman INTERIM:

Senator AL Adams P. O. Box 142
Senator Fred Zharoff Eagle River, Ak 99577

(907) 694-4949

AGENDA
March 10, 1994 Butrovich Room
9:00 AM ROOm 205
1. Call to Order (time and members present)
2. SB 291 - Borough Incorporation and Annexation

Sponsor - Senator Donley

Staff - Alexis Miller
DCRA - Dan Bockhorst - Questions model boroughs
Teleconference
3. Poll the Committee regarding a wrap-up by Duane Guiley

on the School Foundation Formula

Adjorn
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Local Government Article X

(c) An appropriation from the budget reserve fund may be made for any
public purpose upon affirmative vole of Ihrcc-fourlhs of the members of

(d) Ifan appropriation is made from the budget reserve fund, until the
amount appropriated is repaid, the amount of money in the general fund
available for appropriation al the end ofeach succeeding fiscal year shall
be deposited in the budget reserve fund. The legislatureshall implement
this subsection by law. [Amendment approved November 6, 1990 -

Effective January 2, 1991)

Article X
Local Government

Section 1 - Purpose and Construction.

The purpose of this article is to provide for maximum load self-govern-
ment with a minimum of local government units, and to prevent duplica-
tion of tax-lcvving jurisdictions. A liberal construction shall be given to
the powers of local government units.

Section 2 - Local Government Powers.

All local government powers shall be vested in boroughs and cities. The
State may delegate taxing powers to organized boroughs and cities only.

Sect;on 3 - Boroughs.

The entire Stale shall be divided into boroughs, organized or unor-
ganized. Thev shall be established ina manner and according to standards
provided by law. The standards shall include population, geography,
economy, transportation, and other factors. Each borough shall embrace
an area and population with common interests to the maximum degree
possible. The legislature shall classify boroughs and prescribe their
powers and functions. Methods by which boroughs may be organized,
incorporated, merged, consolidated, reclassified, or dissolved shall be

prescribed by law.

Section 4 - Assembly.

The governing body of the organized borough shall be the assembly, and
its composition shall be established by law or charier. [Amendment
approved August 22, 1972 - Effective October 14, 1972]
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Local Government Article X

Section 11 - Home Rule Powers.

A home rule borough or city may exercise all legislative powers no;
prohibited by law or by charter.

Section 12 - Boundaries.

A local boundary commission or board shall be established by law in the
executive branch of the state government. The commission or board may
consider any proposed local government boundary change. It may
present proposed changes to the legislature during the first ten days of
any regular session. The change shali become effective forty-five days
after presentation or at the end of the session, whichever isearlier, unless
disapproved by a resolution concurred in by a majority of the members
of each house. The commission or board, subject to law, may establish
procedures whereby boundaries may be adjusted by local action.

Section 15 - Agreements; Transfer of Pow'crs.

Agreements, including those for cooperative or joint administration of
any functions or powers, may be made by any locai government with any
other local government, with the State, or with the United Slates, unless
otherwise provided by law or charter. A city may transfer to the borough
in which it is loeated any of its powers or functions unless prohibited by
law or charier, and may in like manner revoke the transfer.

Section 14 - Local Government Agency.

An agency shall be established by law in the executive branch of the state
government to advise and assist local governments. It shall review their
activities, collect and publish local government information, and perform
other duties prescribed by law.

Section 15 - Special Service Districts.

Special service districts existing al the time a borough is organized shall
be integrated with the government of the borough as provided by law.
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TO:  JOYCE ERICKSON
FROM: TANACROSS VILLAGE. COUNCIL
SUBJECT: STATEMENT

DATE: MARCH 14,1994

PLEASE DELIVER TO MEETING BEING HELD ON FORMAT I1ON OF A
BOROUGH INUPPER TANANA REGION ON BEHALF OF TANACROSS
VILLAGE COUNCIL. ..

THANK YOU VERY MUCH FOR YOUR HAP..

JERRY ISAAC RR.
PRESIDENT
TANACROSS VILLAGE COUNCIL

PosMt™ brand fax iraailltia! memo 7671 <ot »
F e TerfW XVmMty

Carvr -

Q.
ol

hwg Jo 20 o '#83 Losti-I...

- 3:49 No.002 P .02
Tanacross Council 1D:9078834497 MAR 14794
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Telephone: 907  883-5024 Fax: 907  883-4497

To Whom It May Concern:

On behalf of the Tanacross Village Council | would like i.0 aubm.lt
this statement to the public hearing being held in Tok, Alaska
regarding the formation of a borough.

The Tanacross Village Council does not haveany feelings pro or con
in the formation of a borough within the Upper Tanana area at this
time. We are very interested in becoming aware of how the issue
may affect our village and community in the future.

We strongly feel that; there is a need to be active participants in

activities that will lend themselves to facilitating a decision on
the issue by the people. We are requesting that meetings be
scheduled within all communities which will be affected by the

formation of an organized borough.

Furthermore, the week of March 14, 1994 is a very poor week to
solicit participation from from the Alaska Native communities
within the area because it is the week of the Tanana Chief
Conference, Elders Conference, and the DoyonLimited meetings being

held in Fairbanks. The majority of our community members and
leadership will be attending meetings throughout the week in
Fairbanks.

Jerry lsaac
President
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 405-3807 or 405-2450

FAX (907) 405-2029 150Seward Suite 40
Mail Slop 5101 Jurea, Alaska 2106
MEMORANDUM February 21, 1994
SUBIJECT: Including all regions in the state in an organized borough (SB
291)
TO: Senator Dave Donley
FROM: Tamara Brandt Cook
Director

Here is the sectional summary you requested
Sec. 1 Statement of findings and purpose.

Sec. 2. Establishes a committee on municipalities charged with consideration of
means to eliminate or reduce disincentives and enhance incentive for the formation
of boroughs, and with consideration of ways to ensure greater equity in the
distribution of financial aid to municipalities. The report is due January 1, 1996.

Sec. 3. The local boundary commission is required to conduct a boundary study of
the unorganized borough to determine which areas meet the standards for borough
incorporation and which should be annexed to existing boroughs or unified
municipalities. The study is due by May 1, 1996.

Sec. 4. The local boundary commission is required to notify the director of elections
of each region that should be incorporated as a borough and each area that should
be annexed. An election shall be held in each region to determine whether the
voters desire incorporation or annexation in accordance with the study. If annexation
is approved, it is effective when the election results are certified. If incorporation is
approved it is effective under sec. S of the bill. If annexation or incorporation is
disapproved, the local boundary commission may submit the proposal to the

legislature and it may be disapproved by the legislature only as permitted under the
state constitution.

Sec. 5. The Department of Community and Regional Affairs is required to prepare
a provisional home rule charter for boroughs to be incorporated under this bill. The
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voters of a region scheduled for incorporation may petition for an amendment to the
provisional charter for that new borough.

Sec. 6. Sets out a method for selecting a charter commission or an area to be
incorporated. The commission prepares a proposed charter for voter approval. If

no charter is prepared and approved, the provisional charter becomes the charter for
the new borough.

Sec. 7. An election of initial borough officials shall be held by the first Tuesday in
October 1997.

Sec. 8. A region is incorporated as a home rule borough on the first Monday
following certification of the election of initial officials.

Sec. 9. The Act takes effect immediately.
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TOK. ALASKA

TESTIMONY ON SENATE BILL NO. 291

AN ACT RELATING TO INCLUDING ALL REGIONS IN THE STATE IN AN
ORGANIZED BOROUGH OR UNIFIED MUNICIPALITY! AND PROVIDING FOR
AN EFFECTIVE DATE,

DEAR C & RA SENATE COMMITTEE MEMBERS.

MY NAME IS GLEN MARUNDE AND | HAVE BEEN A RESIDENT OF THE
TOK AREA FOR 33 YEARS. | MAKE MY LIVING AS AN ELECTRICAL
AND MECHANICAL CONTRACTOR. | HAVE RAISED 5 CHILDREN HERE IN
TOK.

| HAVE MIXED EMOTIONS CONCERNING SB NO 291. THERE ARE PARTS
OF THIS BILL THAT ARE LONG OVERDUE AND THERE ARE PARTS THE
CONCERN ME GREATLY,

MY FIRST CONCERN IS THE INTENT OF THE DILL. LINES 7 & 8 OF
PAGE 1 WHICH STATE THAT THE INTENT OF THE BILL IS TO
ELIMINATE THE UNORGANIZED BOROUGH CONCERN ME.

Thu FRAMERS OF OUR CONSITUTION DID A MARVELOUS JOB IN
WRITING THE PORTION OF THE CONSTITUTION CONCERNING
BOROUGHS. THE CONSTITUTION HAS WORKED VERY WELL. WHILE
SOME BELIEVE THAT THE PROCESS OF PARTS OF OUR STATE CHANGING
FROM UNORGANIZED BOROUGHS TO ORGANIZED BOROUGHS HAS BEEN TOO
SLOW AND BELIEVE THAT IT WILL BENIFIT QUR STATE TO SPEED
THE PROGRESS BY PASSING LEGISLATION TO ELIMINATE UNORGAN’ZED
BOROUGH. MANY OF US WHO LIVE IN THE UNORGANIZED 80ROUGH
8ELIEVE DIFFERENTLY.

PASSING LEGILATION TO ELIMINATE AM IMPORTANT PART OF OUR
STATE CQNSITITUION TS NOT A GOOD PRECEDENT TO ESTABLISH!

THERE IS A PART OF THIS BILL THAT | APPLAUD. LINES 13. 14.
AND IS CALL FOR A PROCESS THAT IS AT LEAST 25 YEARS OVERDUE.
HERE'S WHAT IT SAYS "THE COMMITTEE SHALL CONSIDER MEANS TO
ELIMINATE OR REDUCE THE DISINCENTATIVES AND ENHANCE
INCENTIVES FOR THE FORMATION OF BOROUGHS".

IN MY OPINION THE INTENT OF SB 291 SHOULD BE CHANGED FROM
ELIMINATING THE ORGANIZED BOROUGH AND CHANGED TO "CONSIDER
MEANS TO ELIMINATE OR REDUCE DISINCENTIVES AND ENHANCE
INCENTIVES FOR THE FORMATION OF INCENTIVES"

| STRONGLY OBJECT TO THE LANGUAGE IN LINES 13, 19. 20 AND
21. WHICH STATE "A PROPOSAL FOR BOROUGH INCORPORATION MAY BE
DISAPPROVED BY A CONCURRENT RESOLUTION ADOPTED BY A MAJORITY
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WHAT A LEFT-HANDE BACKWARDS, SNEAKEY WAY TO IMPOSE A LAYER
OF GOVERNMENT ON A GROUP OF THEIR FELLOW ALASKAN CITIZENS
WHO HAVE VOTED NQI TO BECOME AN UNORGANIZED BOROUGH.

WHAT A WAY TO CONTROL ALASKANS WOTHOUT THEIR CONSENT!

THOMAS JEFFERSON WILL SURELY TURN OVER IN HIS GRAVE IF THIS
EVENT TAKES PLACE.

RRIBLE PRECEDENT FOR FURTURE ACTIONS BY OUR
RE.
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ALSO. THE BILL DOES NOT ADDRESS WHAT THE SITUATION WOULD BE
IF THE MEMBERS OF EACH HOUSE ACTUALLY PASSED A RESOLUTION
DISAPPROVING A PROPOSAL FOR BOROUGH INCORPORATION.

WHAT WOULD BR THE SITUATION IN THIS CASE????

LINES 13. 19. 20 AND 21 SHOULD BE ELIMATED FROM THIS BILL
ADDITIONAL CONCERNS!

WHAT ABOUT NATIVE SOVEREIGNTY. WOULD THE SOVEREIGN NATIVE
VILLAGES IN A NEWLY ORGANIZED BOROUGH BE EXEMPT FROM
PARTICIPATING IN BOUROUGH GOVERNMENT CAUSING A "SWISS
CHEESE" PATTERN AND EMASCULATING MOST OF THE NEW
BOROUGHS??7?7?

THAKAYOU KOR CONSIDERING MY CONCERNS.
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February 28, 1994

The Honorable Randy Phillips
Senator - District L

State Capitol, Room 103
Juneau, Alaska 99801-1182

RE: SB 291 - "An Act relating to including all regions in the state in an organized
borough or unified municipality; and providing for an effective date."

Dear Senator Phillips:

This is in response to your request that the Department of Community and
Regional Affairs advise you of any technical concerns it has regarding the above
referenced bill. We offer the following comments in this respect. | wish to stress
that these comments are not intended to either express support for or opposition
to the legislation.

Sec. 2(b) provides that, "Members are not entitled to receive compensation, but
the members appointed under (a)(3) - (7) of this section are entitled to per diem
and travel expenses authorized for boards and commissions under AS 39.20.180."
It is presumed that the other members of the committee [e.g., the chair of the
Local Boundary Commission, who is not appointed under Sec (a)(3) - (7)] are also
entitled to per diem and travel expenses.

Sec. 3 requires the Local Boundary Commission to conduct a boundary study to
determine "(1) which regions meet the standards set out in AS 29.05.031 for
borough incorporation; and (2) which areas should be annexed to existing
boroughs or unified municipalities."

The Local Boundary Commission completed a "model borough boundary study”
of the unorganized borough in 1992. The study represented a considerable
effort on behalf of this agency and the Commission. The study identified areas
of the unorganized borough which, based upon municipal boundary criteria, had
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strong ties to five existing boroughs and unified municipalities. The study also
identified nineteen areas of the unorganized borough that independently met
the boundary criteria for borough governments. A map of these twenty-four
areas was provided to you last year. Since the study was completed, no areas of
the unorganized borough have been annexed to existing boroughs nor have any
of these regions formed new boroughs.

The Commissions model boundary study perhaps differs from the study called
for in Sec. 3 of SB 291 to the extent that the latter requires a determination as to
which areas meet all four of the borough incorporation standards set out in AS
29.05.031. An examination of whether areas of the unorganized borough were
economically viable as borough governments [as required by AS 29.05.031(a)(3)]
was beyond the scope of the Commission's model boundary study.

However, during 1988 - 1990 the Department of Community and Regional
Affairs and others conducted eleven borough feasibility studies. The studies
examined approximately 80% of the unorganized borough. Generally, the
studies showed most regions of the unorganized borough were capable of
providing at least the minimum services required by law (i.e., education,
planning, platting, land use regulation, tax assessment and tax collection).

Since those studies were conducted, however, the State has trimmed Revenue
Sharing and Municipal Assistance funds by some 25 percent. Those two sources
of local government funds are proposed for even more significant cuts this year.
Additionally, federal impact aid to education (PL 81-874) is currently being
considered for re-authorization by Congress. Prospective changes to that
federal program may also have significant effects on the capacity of unorganized
areas to support borough government. Of course, those changes also impact
existing borough governments.

Sec. 4 (d) provides, "If a borough incorporation is disapproved, the commission
may submit the proposal for incorporation to the legislature during the first 10
days of the First Regular Session of the Eighteenth Alaska State Legislature”
(emphasis added). Obviously that is in error. Presumably, the line should read
"First Regular Session of the Twentieth Alaska State Legislature."

Other comments: CSSB 164(JIJD) would allow an unincorporated region to form
a unified municipality. As noted previously by the Local Boundary Commission,
there has long been interest in such a provision. The Chairman of the House
C&RA Committee also expressed strong support for that particular provision
during the Committee's February 22 meeting with the Commission. If CSSB 164
becomes law, it would be ideal to accommodate that option in SB 291. For
example, you may wish to amend Sec. 4 of SB 291 io provide that,".. .the local
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boundary commission shall notify the director of elections of each region the
commission determines should be incorporated as a borough or unified
municipality...

I thank you for the opportunity to comment on this legislation.

Robert K. Walsh
Director

cc. Senator Dave Donley, sponsor
Bruce Geraghty, Deputy Commissioner, DCRA
Local Boundary Commission members



LOCAL BOUNDARY COMMISSION

HI. MAJOR PROJECTS

Model Borough Boundaries Project

On December 4, 1992, the Commission set model unorganized borough boundaries for the
Dillingham/Nushagak area. That action was especially significant since it marked the
conclusion of three %ears of public hearings and meetings on model horough boundaries
statewide. The LBC has now adopted modél boundaries for the entire unorganized borough.
During the course of the model boundaries study, the Commission held public hearings in
88 separate communities., The extensive public héaring process familiarized the Commission
with existing and potential regional government boundary issues throughout Alaska.

In 1992, the LBC held model borough boundary hearings in 22 communities in the following
SiX regions:

Southeast;

Prince William Sound; _

East Central (Delta Greely, Copper River, Alaska Gateway);
Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);

Western Aleutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);
Greater Bristol Bay.

Every LBC decision regarding borough boundaries affects three groups; residents within the
proposed boundaries, people of the adjacent areas and the state as a whole. Formation of
new regional %overnments IS a sensitive'issue in Alaska. Lawsuits or long-standing boundar
disputes taid To erupt each time a borough incorporation or annexation proposal is advanced.
On the basis of such factors, the LBC conduded that, rather than_examlnmg regional be. mdaries
only when petitions are Iod%ed the Commission would invite public”testimony from
throughout the entire state an adopt 'model' boundaries. Such 'model' boundaries will be
used as a frame_ of reference to help evaluate future petitions. They will be considered when
emstmg_orgamzed boroudghs seek to annex unorganized borough territory or when
unorganized horough residents petition for borough incorporation.

The Commission and its DCRA staff began planning the model boundary study in mid-1989.
The Commission dedded to focus first'on tire areas for whidr petitions for inCorporation or
annexation were pending. Researdr on the project began in earnest in 1990.

The LBC began its stiidy of each area by sendingBout a large eight-page tabloid which
explained the study and Set out the questions the LBC expected to consider in its decision-
making process. Each tabloid induded a map on which red{nents were requested. to draw
suggested boundaries. DCRA prepared and widely distributed a report of its findings and
recommendations for the area, and then the LBC held hearings in as many communities as

resources allowed.

The study prompted residents and organizations t_hrou[qhout the state to articulate where
they beliéved future boundaries should™he set. Munidpalgovernments and ocher public and

8
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City of Pilot Point

In Octaber, 1990, voters. in the community of Pilot Point petitioned. to incorporate as a second
class city. Pilot Point is a Lake & Peninsula Borough community of 50" to 80 permanent
residents on the east shore of Ugashik Bay.

The LBC_held its public hearing on the petition on October 12, 1991, At the decisional
meeting immediately following the hearing, the LBC aDpé)roved the petition, with minor
changes to the boundary description, asrecommended by DCRA. At the request of petitioners
the LBC ordered that voter approval of mcorﬁor_anon be contm?ent upon voter approval of
a 3% sales and use tax on commercially caug tfish. The LBC also deleted the provision for
a property tax, which had been inadvertently included in the petition.

On January 7,1992, Pilot Point residents voted 33 to 8 in favor of |_ncor?or_at|on. Pilot Point
voters also authorized the City to levy a 3% raw fish tax. The City of Pilot Point became
Alaska's 165th municipal government upon certification of the incorporation election by the
Division of Elections on January 22, 1992,



1992 ANNUAL REPORT

SOUTHEAST ALASKA

North

frongel!

> N
Alexander

SOUTHEAST ALASKA
South

Motlakatla



LOCAL BOUNDARY COMMISSION

IV. SPECIAL ISSUES

Suggested Changes to Title 29

The LBC and its DCRA staff work with many of the state's. municipalities each year. As.a
result, the Commission routmely confronts_réquirements arid procedures which appear, in
practice, to have ad|fferentresutformummPaht;esorthe state than the legislature o_bablg
Intended when enacting the statute. The following are some suggested changes XJitle 2

which the Commission believes would be in Alaskans' best interest.

* Allow direct incorporation of home rule cities and unified
municipalities.

* Provide state oversight in the reclassification of 2nd class cities in
the unorganized borough.

*  Technical amendments to laws relating to municipal dissolution.

Amend AS 29.05.011 to Permit Incorporation of Home Rule Cities - Currently, residents
of an unincorporated community may not directly incorporate as a home rule dty. Instead,
the community must first incorporate as a first or'second class dty, and then HO through the
Brocess ofadoptmg_a charter. In 1985, the Legislature amended state law to allow home rule

oroughs to form directly. The LBC believes it would be sensible and more cost-effident to
allow an unincorporated dty with a least 400 permanent residents (the minimum number of
residents required for first Class dty status) to incorporate directly as a home rule dty in a
one-step process.

Amend AS 29.04.040 and AS 29.10.010 to Require LBC Approval of Reclassification
of a Second Class City in the Unorganized Borough - State Ia_w currentl¥ allows d
second dass dty with a population of at least 400 to redassify as a first dass dty without
approval from the state. A second dass dty with 3,500+ residénts and an area of at least 35
square miles' may also become a home rule dty without approval from the state. Such a
reclassification in’ the unorganized borough is an event of major state interest because first
classand home rule aties in"the unorganizéd borough must operate munidpal school districts.
Although AS 14.17.139 requires Department of Education approval for the formation of any
new district with less than 250 students, DOE has indicated that it and the Attorney General's
office have doubts about the enforceability of that requirement. Without state approval bein

required for redassification, the state faces the prospect of a sharp increase in the number o
small dty school districts. Fresently, there are 24 second dass aties in the unorganized
borough ‘which could, under the current rules, redassify to first dass status. There are also
six unincorporated communities with ermgh population to incorporate and then redassify
to first dass. The LBC recommends that these redassifications be treated similarly to direct
incorporation of first dass aties, requiring a petition to the LBC.
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LBC Regulations

In 1991, the Commission undertook a thorough review of all of its regulations, includinq
those relatmc_z to mummﬂal incorporation. The'LBC worked with experienced legal counse
to complete the task. The Commission adopted the new regulations on June 29, 1991,

The revised reﬁulations were reviewed and approved by die Department of Law on June 19,
1992 and by the Lieutenant Governor on July 1, 1992, " The revised regulations were fully
implemented on September 14,1992, when theU.S. Department of Justice granted Preclearance
under the Federal otmq Rights Act The new regulations, were published in the October,
1992, supplement to the Alaska Administrative Code. The revised re?ulatlons resolve problems
found with the old rules, and are easier for petitioners to understand and use.

25
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Amend AS 29.06.190 to Allow Direct Incorporation of Unified Municipality - ReS|de_nts
of a number of regions in Alaska's unorganized borough have expressed an interest in being
permitted to incorporate unified municipalities. Currently, only incorporated cities and an
organized borough may unify. The Commission believes it would be beneficial to allow the
direct ricorporation of unified municipalities in regions with m_ultlﬁ)le communities, whether
or not those communities or a horough were incorporated prior to unification.

Amend AS 29.06.470 & AS 29.06.500 to Clarify Dissolution Standards - In 1988, the
Legislature amended sections .470 and 500 to authorize the dissolution of a municipality if
more than 50% of the voters in the last general election petidoned for dissoludon and if the
LBC determined that dissolution was in” the best interests of the state, However, when the
dissolution laws are read as a whole, it appears that the LBC, regardless of the state's best
interests, may have no discretion to reject a dissolution petition when the municipality is free
of debt or has satisfied its creditors with a method of repayment, and either a) ceases to use
each of its mandatory powers or b) no longer meets the Standards for incorporation. The
LBC believes it should have the discretion to consider the state's best interests in all dissolutions,
and recommends that the language be clarified.

In addition, AS 29.06.470 refers to the [ast "?eneral" election in the municipality when descnbmg
how to determine the required number of signatures on a dissolution petition filed under A
29.06.470(a)(§3). However, AS 29.06.460 uses last "regular" election as the basis for detennining
the required number of signatures on a dissolution petition filed under its provisions. Under
state law, municipal elections are called "regular” elections, while "general' dection usually
rders to a state dection. If the Legislature intended that the number of required signatures
reqbuwed under AS 29.06.470 be based upon the turnout in the last munidpal election, then,
to be dear, the term should be changed from "general* to "regular.”

Local Boundary Commission Compensation

Volunteer service on the Local Boundary Commission has become increasingly complax and
time-consuming.. The LBC rardv meets less than 20 times a year. Members routinely
undertake difficult travd to remote communities to conduct hearmgs and take public testimony.
An examé)le_of the type of arduous schedule is demonstrated by Chairman Hargraves'
itinerary during a recent week in November, 1992 (see table on following page). During the
referenced week, he chaired five separate public hearings, heard the concerns of hundreds
of Alaskans, endured difficult weather conditions in small aircraft and sacrificed a full week
and much of the Thanksgiving holiday.

Issues addressed bY the Commission, such as incorporations, annexations and model
boundaries, often call forth a very emotional response from the public. Commissioners must
have tact, patience and an ability to remain objective while being aggressively challenged.

Because of the often complex and sensitive nature of the issues brought before the Commission,
LBC members must spend considerable time Preparm% for meetings and hearings. Since a
nurgber of LBC actions are challenged in court, work often does not end when a decision is
made.

29
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LBC: CHAIRMAN'S ITINERARY NOVEMBER, 19-26, 1992 p %0

PA PARTURE
].’I/E ReElc Ikan Ec E%%Tlo,\l
11/0 Anchorage Palmer _
Pdnar Heerrgat 700pan
w2 Anchorage Cordova
Caxdbha Heirgat 7pm
/2 Cordova Anchorage
11/23 Anchorage King Salmon
NidekHairgat 70
11/24 King Salmon Togiak
TajekHairgat Nom
W2 Togiak Dillingham
Henrg a 7Mpm
W5 Dillingham Anchorage
. Anch Ketchiki
%ksgwmg Day)nc orage etchikan

The expertise required in tire LBC's work is illustrated b){ history. Before the Commission
assumed responsibility, most local boundary actions, including incorporations, were given
directly to tire courts.” The savings realized by processing such petitions through the Local
Boundary Commission are enormous. The Commissioners have developed comprehensive
requlations which they apply to their actions, and they must also ensure compliance with the
broadly-interpreted provisions of the Federal Voting Rights Act.

With 165 municipalities in Alaska today, and more likely to form each year, the number of
local boundary actions the LBC must handle is almost Certain to grow. Despite the magor
commitment of time and energ?/ demanded from the five members of the Commission, the
Commissioners currently are volunteers, receiving money only for per diem allowances, with
no additional compensation for their time and expertise.

Because the burden of the LBC's workload is greater than might reasonablY be expected of
volunteers, bills have been introduced in the last several sessions of the legislature to provide
for compensation of $150 per day to each Commission member. Without Such compensation
the members believe it will become more and more difficult for the State to find qualified
Alaskans who are willing to stay on the Commission long enough to give it the continuity
and experience demandeéd by the complexity of the decisions.

30
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The fiscal impact of the proposed compensation would be minimal, Based upon an estimate
of 25 one-day meetings pergear and compensation of $150 per day per member, the total
cost of compensation would be only $18,750 per year. Accordingly, the Commission believes
it is both reasonable and responsible to again raise the issue of compensation, and requests
the legislature to consider this request.

Meetings On-Site vs. Teleconference

A rise in the number and complexity of petitions, coupled with the legitimate need to redyce
the overall State operating budget, compels the Commission to make judgments regarqu
the most a%propnate way to conduct jts hearings and meetings. Complex and controversia
municipal oundarY proposals make it highly desirable that members of the Commission be
?resent in the affected community or region"whenever they conduct hearings. This allows
he Commissioners to familiarize themselves first-hand ‘with the unl(iue circumstance
surrounding each municipal boundary proposal and to deal directly with the petitioner and
interested parties. In virtually every instance, petitioners and interested parties prefer to
speak with the Commission in person.

However, during 1992, limited travel funds in many cases allowed only three of the five
members of the Commission (60%) to attend hearings. Even then, the Commission has been
forced to combine several hearings on a single trip (sée sample itinerary listed in the discussion
of the issue of compensation for the Commission). Such demanding travel scnedules are
taxing on the members of the Commission.

Members of the Commission who do not travel to the hearing sites t)(plcally_ participate by
teleconference or review the tape recordings of the hearings prior to the decisional sessiori.
In some instances, parties have raised strong objections whena member who did not attend
a hearing in person (but did review the tape recordings), later voted on a petition.

Meetings of the Commission which involve neither hearings nor decisional sgssions to act on
gentmns are almost invariably carried out by teleconference. Of the 32 meetings held by the
ommission during 1992, approximately oné-third were conducted entirely by teleconference.

It would require a doubling of the Commission's travel allocation to accommodate all
requests for on site meetings and hearings. However, the Commisrion is all too aware
that the financial resources of the State of Alaska are becomm% more and more limited.
Notwithstanding, the LBC wishes to inform the legislature of these matters and the
likelihood that these issues will persist over the coming year.
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Municipal Tax Limitation Issues

Concerns have been expressed over the lack of reasonable limits on the authority of
municipalities to levy taxes, In one particular case, adtydgovernmentW|th a population of
H3 ){ear round residents levies a 3% sales tax on commerdally-caught fish. On the ba5|s of
preliminary fisheries data, it appears that the dty in question WI|| coIIect some $650,000 from

Its tax in 1992,

The estimated tax revenue in this case amounts to more than $12 000 or each resident of the
community. This compares to a per capita avera%e of all taxes evied b%/ the remamm 164
munidpal’governments in Alaska amounting to $1,165.s If munidpal taxes on il and gas
properties were exduded, the average per capita munidpal tax would be only $704.

PresentI){ the law | |mJ)oses no limitation on the rate at which a munidpal government may
levy asales tax.9 Additionally, accorquto the State Attorney General's Office, the limitations
|mposed by AS 29.45.09003) do not apply to the levy of sales taxes.1) Thus, there appear to
be no legal limitations whatsoever on a municipality's authority to IevY sales taxes (subject
to voter ratification of rate increases). It was recently reported that otfidals of the dty in
question were even considering an increase in the tax beyond the current 3% levy.

The Local Boundary Commission is highly sensitive to the needs of munidpal governments.
Ke¥ among these i$ the ability to generaté revenues necessar% to provide local services. As
State funding for local services continues to decline, this ability will become even more

critical.

Nonetheless, the Commission helieves that |eg|t|mate 8uest|ons have been raised concerning
the current lack of revenue limitations as notéd. The Commission wishes to ensure that the

legislature is aware of these concerns.
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a ear rs n re d|n W J
u on Ing W|t vaueo ertX emun
c%e Wu ercen of t e ave fa. assesse ue o
t\l e b |rst at

[
0. dhe H”O erore3| b aiing um orey bt rﬁ)eras
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V. LITIGATION

During 1992, two(far_ties filed court appeals over the incorporation of the City and Borough
of Yakutat Also during 1992, the Superior Court acted on three appeals that'had been filed
earlier regarding other actions of the CommissiorL In every case, die Superior Court rulings
Ea?/e been appealed to the State Supreme Court The matters under litigation are summarizéd
elow.

Petitioners for Incorporation of Citv and Borouah of Yakutat vs. Local Boundary
Commission.. Chuaach Alaska Corporatign vs, Local Boupdary Commission. Ul
June 4, 1?92, the petitioners for the mcomora lon of fhﬁClt and Borough dpf Yakutat filed
ap aﬂaea with. S perf]orCourt over the amen ment of thelr petition to ex lude terrltory west
of 141st meridian.” The appeal centered on allegations that.

1) The Commission abused its discretjop and acted beyond jts statutory authority when it
| amen(?erg the_westemn ?_oun ary otf] tﬂe petition to xcr]ude the ternYory rom ythe 141st

meridian to Cape Suckling.

2)  The Commission Igcks authority to adopt regulations concerning s%andards for borough
incorporation, and the Commission erred”in relying upon such regulations in the
amendment of the western boundary.

3) The amendmept qftﬂe western boundary vioIate%Article X, S%ctlion 3 0fthe Constitutiog
of the State of Alaska which Iprowdes that each horough shall embrace an area an
population with common interests to the maximum degree possible.

4) Tire amendment of the western boundary ogerated,to dee/rivF the petitioners of th%ir
ngshts toduetprocess of law under Article’X and Article X1V of the Amendments to the
U:S. Constitution, and under Article |, Section 7 of the Constitution of the State of Alaska.

On Au[%us,t 10,1992, Chur%;ach Alaska Corporation filed an appeal with Superior Court over
the Co mliswn'sdecl!]sm to approve the petition, with or without the boundary amendment.
This appeal alleged that:

—

) The Commission erred in ?rantin9 the ge_ﬁltion. becaL\se_ tire Progo al failed to meet
Po ylation s_ﬁandar S conce mg size, s& bility, hnterre atio ?_h nﬁ mte?ranon; ang
hat 1t also failed to meet standards regarding the human and financial resources neede

to operate a borough.

2) \m% i?eramiss;ion erred in applying regulations which were not in effect when tire petition

3) The Commission committed procedural errors in the consideration of the petition.

4) APpLoval of the eéition violates Article X, Sectjon 1 of the Constiu{tion of the State of
Alaska which mandates a minimum number of local governmental units.

The two a%p,ez?ls ,we[]e consolidated into one case on October 6, 1992. Parties are currently
preparing briets in the mater.
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City of Ekwok vs. Local Boundary Commission. (Nushagak V|IIage$ _I|t|ga_t|on'1- As was
reported last year, this case was filed on February 22,1989, by eleven cities, village councils
and native cofporations from the Nushagak River area. The appeal sought to exclude territory
from the northwest portion of the Lake and Peninsula Borough-

On November 18,1992, the Superior Courtruled that (1? the notice procedures w ae deficient;
2) such deficiencies had a diminished citizen involvement: ) there was no de. facto
Incorporation; (4) the Commission's previous reconsideration of its own decision did not
constitute a reconsideration on the merits; and (5) laches does not preclude appellants from
seeking relief. Consequentlié, the court ordered the Commission to reconsider the northwest
boundary of the Lake and Peninsula Borough.

The State Attorney General's Office and the Lake & Peninsula Borough have appealed the
matter to the State Supreme Court. In the interim, parties in the case are working out an
agreement with respect to compliance with the Superior Court order.

David Shaw. Valievs Borouah Support Committee vs. Local Boundary Commission.

As was reported last year, on May 11, 1590, the Local Boundary Commission issued its
written decision approving the petition t0|ncor80rate the Denali Borough. At the same time,
the LBC rejected two competmngentmns. ne was an incorporation petition filed by
supporters ofagroposed Valleys Borough, and the other was an annexation petition filed by
the Matanuska-susitna Borough. All three petitions sought annexation or incorporatign of
a Iar%e over'apping area in and around Denali National Park and the nearby communities.
The LBC considered the ar%ument and evidence presented through the pefitions, DCRA'S
investigation and report, and seven public hearings. It then decided that the Denali Boroutgh
petition was the one hest meeting the borough standards set out in the Constitution, statufes

and regulations.

David Shaw, acting for the Valle¥s Borough Support Committee, appealed the LBC's decision.
In addition to a question under the Voting Rights Act, die issues raised in the appeal include:

1) Dotes_tge LBC have the authorit) to j petition which meets minimal statutory
criteria’

2) I presented with competing petitions which may all meet minimal criteria, does the LBC
have the authority to choose and approve only one to be placed on the ballot?

3) Does the LBC have the authority to make approval of borough incorporation contingent
upon passage of a ballot measure regarding a tax proposal’

4)  Does the LBC have die authority to adopt regulations on the incorporation of cities and
boroughs?

After briefing the issues, die aﬁpellants and the Attorney General's office presented their oral
arguments in Fairbanks on November 26, 1991. At the hearing, the court ruled in the
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Boundary Commission's favor on the question of connecting the incorgoration election with
a tax proposal, as well as on the Voting Rights question. On May 21,1992, the Court ruled
in favor of the Commission with respect to all of the remaining points.

The Vallgys BorouPh Support Committee subsequently filed an appeal with the State Supreme
Court The appelfant's appeal brief was filed on December 16, 1992,

Jack Keane and Concerned Citizens of Bristol Bav vs. Local Boundary Commission.
AioreBorted |ast year, a group describing themaelves as an Pégcorporated asrst%ﬂanon of
e

Pilot Point area residents, property owners and fishermen filed a eal 0 BC's
derision to accept tshe Petltlgn P0| corporate Pﬂot_Pomt as aseconop c%%g city. Appelﬂants

claimed lack of proper notice and abuse of discretion by the LBC.

On September 3,1992, the Superior Court ruled in favor of the Lo*.al Boundary Commission
in the matter. Tne decision of the Superior Court was subsequently appealed to the Supreme
Court. Parties are currently preparing briefs in the matter.
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VL FUTURE ISSUES

Over the past year, the LBC and its DCRA staff have received questions and requests for
information on"a number of munidpal boundary proposals. These are discussed below.

Potential City Incorporations

Potential exists for several incorpgration Qetitionsin the near-term. Interest has been evident
In several communities, as described in the following narrative.

A group of resident voters in the Kenai Peninsula Borough developed a petition to incorporate
a second dass city of Nikiski, encompassing territory on both the east and west shores of
Cook Inlet Backers of the proposal intended to file the petition in 1992. However, an
informal vote taken by Tyonek residents at a village_meeting on May 21 reflected
overwhelming opposition toindusion in.the proposed City. The Nikiski organizing committee
Bas bdeen considering whether to continue to pursue incorporation efforts -dth modified
oundaries.

Residents of Nelson Lagoon, @ communit)( in the Aleuéians East Borough have recen,tl%l
Wa%r%%%noﬁlgéeﬁgt”ng a petition to incorporate as a second dass dty. However, no petitio

Anchor Point, residents contemplating dty status requested and receiver information
regarding munidpal incorporation procedures and standards.

A group of Talkeetna residents requested and received technical assistance in exploring
second dass dty incorporation.

Residents of die Kenai Peninsula Boroug(h's Bear Creek Fife Service Area located 6 miles
from Seward advised that th?ﬁ/ were exploring incorporation of a dty. Local |nterest in
annexation was re ortedlwro ted by the City of Seward's study of the merits of annexing
approximately one-half ot the service area.

gte)?idents of custavus have recendy discussed the opdori of incorporadon as a second dass
Residents of Hyder are also reportedly exploring the merits of forming a dty government.
Takotna [€Sidents met to explore dty incorporation.

Residents of Glacier view Whhin the Matanuska-Susitna Borough have expressed interest
in incorporation.
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Potential Borough Incorporations

A number of gther cities and_comn &have exPressed interestin borough incorporation
and particularly in the formation of single-community boroughs. Borough f ormatron remained
an issue of widespread interest in 1992, Several factors may promate contin”ed impetus
toward borough incorporation. These include declining staté budgets, local concerns over
allocation and development of resources and legal challeniges to the State's method of funding

schools.

For nearly two years, wrangeil residents have been consrderrn%studyrng the questron of
forming 4 singlé-dty borough.  Local offidals are reportedly in the initial Stages of drafting
a petition for incorporation.

Growing interest has heen eitident in incorporation of an organized borough which would
indude the Dillingham Census Area.

The City of pelican has expressed interest in borough formation in recent years.
Potential City Annexations

Several dties have expressed interest in annexing territory during the near future. These
indude the following;

The Fairbanks Crt Council has adopted an ordipance authorrzrnri annexatron of 454, 74

acres, inhabi roxrmate 0 residents. The estimated value of the propert
g{oroxrnmatefg% 6%50 . The p%t%tron for annexathron Wasﬂled whh Pre Depgrt en o

uary 12

As regrorted earlier in this report, the City of seidovia has committed to seeking the annexation
lots usrn the legislative review method. All of the lots exist as endaves within the

boundarres of the City.

The Councll ofthe Crt 0f seward has authorrzed the |||n%1 etrtron or annexation of
rPproxrmatey c{ware miles. grovrded offidals of the City of Seward with
formation and materr s needed to deveI p the petition.

The City of soldotna IS considering an ordinance (#559) for voluntary annexation of certain
commeraal properties.

Staff met with offidals of the City of Akutan concerning their interest in annexrng uowards
of 70 square miles (Akun Island and the remainder of Akutan Bay). Crty offidals have
indicated that they plan to submit a petition for the annexation of thrs territory in the near

future.
The City of king Cove ex ressed pIan tosubmrta roposal orIe islative review gnnexation

0 some13s re mres I abrtedD out20 Individuals. The t rrt ry indugles the airpolt,
otenta h%r eectrc ect ahc? terrrtorys |te%1 useqb ﬂo trno ?sh proce S0rS
§ rearrretrtron Staf p ded Information an materrasnece sary for the development
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The City of Newhaien has requested information regarding standards and procedures for
annexation. We have been advised that the Newhaien City Council is preparing a proposal
to annex adjacent unincorporated tliamna.

Akhiok dty offidals are reportedly considering annexation of territory during 1993,

Offidals of the City of Betties have heen exploring the prospect of annexing the immediately
adjacent settlement of evansvitle.

Staff provided information to the City of chignik concerning standards and procedures for
arnexatinn.

Potential Consolidations

Consolidation is the creation of a new munidpality from two or more ems_tmg munidpalities.
The original munidpalities are automatically dissolved when the consolidafion takes effect.
Unlike unification, consolidation does not réquire the joining of a borough with all the aties
within its boundaries, nor does it prevent the incorporation of new dties within the borough
boundaries. In order for consolidation to be approved, the new munidpality must meet the
appropriate standards for incorporation.

During 1992, three groups were seriously studying the merits of consolidating a,dt¥_ and a
borougfh. Local government offidals in Ketchikan are studying the merits of consolidating the
City 0T ketchikan With the Ketchikan Gateway Borough.” Individuals in the Fairbanks area
arereportedly circulating a petition to consolidate the Fairbanks North Star Borough With
the city of Fairbanks. Kodiak Officials are also considering the merits of consolidating the
City of Kodiak and the Kodiak Island Borough. The LBC'S staff has provided information

to all three groups.

Potential Dissolutions

Due to staffmg reductions, DCRA lacked resources to investigate the status of potentially
inactive munidpalities in the yukon-Kuskokwim area pursuant to AS 29.06.450(h). At
present, these indude the inactive second dass dties of Atmautluak, Kasigluk, Newtok,
Tununak and Tuluksak. Staff will P_roceed Wwith these investigations as resources permit,.
|f the Commission condudes any of tire munidpalities meet the standards for dissolution, it
would present its recommendations to the Legislature. The Tuluksak Tribal Council has
regortedly dedded toinitiate dissolution proceedings for the non-functioning City of Tulyksak.
DCRA regional office staff have committed to assist the Tuluksak Tribal Council in the

preparation of the petition for diss olution.
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Potential Detachments

A peti_tion fo de_tach. North Pole and salicha, from the Fairbanks North Star Borough has
been filed and is under review,

Akutan residents and officials have expressed interest in detachment from the Aleutians
East Borough.

Alexander Creek residents have been considerinq petitioning for detachment from the
Matanuska-Susitna Borough and incorporation ot @ new borough.

Chiniak residents are c_ont_emﬁlating detachmentfrom the kodiak 1sland Borough 0f Chiniak

and several villages within the Borough. Chiniak is a community of 200 people, linked to
Kodiak by some 40 miles of road.
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VII. RECOMMENDATIONS FOR ANNEXATION UNDER
ARTICLE X, § 12, ALASKA CONSTITUTION

The Local Government Article o the Alask Constrtuthon provides that the Local Boyndar 3/
Commrssron ma presentgro os%e il undaréc anges tot e leqislature urrngt e first tendabt

fln reqular legi \atrve 3es % ﬁ ecomés eff %IIVG da saterb In r]esente
h‘ﬂﬁ re or at the end ot the sessiqn, WIC evercomes irst, unles a ma OFIT¥] fhe mem EI'S 0
F ouse concurs in a resolution drsapprovrn ech ange Art. X e LBC presents the

ollowing five proposed changes for consrderatgon by the'le rslature rn 1 %3,
HOONAH

rTeQ/eie(\r\;thte Hoonah submitted a petition to annex about 18.5 square miles under the legislative

The ommr Sion conductedapublr heann in Hoonah on October 10,1992, On November 21, the
Local Boun ar ommission amended angd ﬁrove the annexation etrtron oftheCrt?/ofH ah.
The amendme t reduced the territory to be annexed to apprordmately 7.25 squar miles

irb

Details, concernrng the annexatro rr_Jlroceedrngs and the conclusions of the oca(! Boo nda
commissjon conc rnrn thg oonah's annexation petition are discussed In detal n
Commrssron?Decem r18,199 Statemento Decjsion. That ocument com rrsrng 18 lega ?]r
gages IS avara le upon re(ruest rom t e Commission's staff in Anch ora e Staff m Y ache
b~ Local Bounda J/ Commission Staff, Department of Community a ro Alfairs, 333 W
Fourth Avenue, Suite 220, Anchorage, AK™ 99501-2341, telephone 269 4500, ax 269 4500,

Pursuant to ArtrcIeX Section 12 of the Alaska Constrtutron the Commission hereby recommends
annexation of the following area to the Gty of Hoon?n:

Banning at the protracted northeast comer of Section 22 T435 RG1E, Copper River Meridian
one. thﬁgr er 0 0 t\h t comer of the northeast onequarter of the northeast
H t?t tEe tomer of the southeast one- quarter of the northeast
H

ence sou o rre rotr ast comer of S tron CRM:

enewes oap tw egeric whr Imer of the
sout eas One H o sto e— ua er ec woudr e

en ort bmer of the

grt o 0% ia ﬁ[porn rtﬂrn WeSt de(t Eh&%hoere ?h[elorr)]ror cteoﬁnorthe s?oomer olt(éec?on
a"rort/een eb th[Brrerc] o'rno rfﬁétX as t\h&kc))%ugp Eat’n gé\rl]a h%eT '@&(ﬁ%%%tterﬁs No.

ece 5?J»%‘;\o/toCoet\t 4fTS
. enc an erin ao n ow vvate neﬁahg rnanorthergaét eastﬂly
& erse o ex Ehlon o1 the protrac m houndary of Section
ence eas to the protracted northeast comer of Section 22 T435 RG1E, CRM; trre point of

excl Wing thererom,. the terrtory cur ntIy |th| ou darre of eCr ah
Drstrrcptgt ﬁgo ﬁua‘re mrﬁes more of | Bss; al §R< Record Ing rstrrc rst Joaici

A map of the area recommended for annexation is presented on the following page.
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HAINES #1

On March 4,1992, the City of Haines submitted a petition to annex about 4.75 square miles
of land under the Ieglslanve review method. Following its October 9,1992, public hearing
on the matter, the LBC approved the petition.

Details, concerning the annexation ro,ceedlngs and the conclusions of the Local Boundar
Commission concerning the City of Haines' 4.75 square mile annexation petition are include

in the Commission's November 5,1992, Statement of Decision. That document, comprising
17-legal size pages, is available upon request from the Commission's staff in Anchorage.

Staff may be reached at
Local Bounda% Commission Staff
Department of Comm mtg and Reqgional Affairs
333 W. Fourth Avénue, Sulfe 220

Anchorage, AK 99501-2341
Telephone: 2694500, ~ Fax. 2694520

Pursuant to Article X, Section 12 of the Alaska Constitution, the Commission hereby
recommends annexation of the following area to the City of Haines:

S B B b R AR RS

within thig existing boundaries of the aines.
A map of the area recommended for annexation is presented on the following page.
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HAINES #2

In addrtron tos J)portm the City's petition for the annexatron 0f 4.75 square miles addressed
on pages 4 is repart, DCRA recommended the annexation of an additional 7
square mil es o adhacent trdelands The Commission held ahearmqon the matter on October
9. Following the hearing, the Commission provided an additional comment period, setting
aNovember 27,1992 deadline. On December 18, the Commission approved the annexation
of the additional 7 square miles.

Details, concerning the annexatron roceedings and the concjusions of the Local Boundary
Commission concernmgD his annexation proposal are included in the Commission's December
18,1992, Statement of Decision. That document, comprising 10 legal-size pages, is available
upon request from the Commission's staff in Anchorage. . Staff may be reached at: Local
Boundary Commission Staff, De artmentofCommunrtgand egional Affairs, 333 W. Fourth Avenue,
Suite 220, Anchorage, AK 99501-2341, telephone:  269-4500, fax:  269-4520.

Pursuant to Article X, Section 12 of the Alaska Constitution, the Commission hereby
recommends annexation of the following territory to the City of Haines:

Beginning at th omtwhere e western ounda f Section ﬁ59ECo er
Rrver % g ntersects wlr (Itﬂ meanwttrde ofg%ﬁn u
trran aetrr]grer [ﬁ(rqxrma ely), eet more or ss across to USGS,
g ence %%QE approxrmately ), 8000feet more or less, to US.G.S. triangulation station
’ence roxrmat et more or| 5 to th 'India Rock%t"
ouh roxrm e more ess o me mean
&oj an or toan r the sou em boun ryo ectron
ence mean nort vrrest along the line of mean hjgh fi eof ilkoot |nle
and P o age Cov tote tersect ht?tegeaster noary otqrre aines tsarrt
point rn ar es ownsre und 3/ om @ (5)
%encen haon theea em oun ro re rt restot
of the Gty of mtw 1) boundery 0 etron
tersects j;rg koot et ( sar point also being ames
ownse oun ar omer )

mea rm northw”Sterl alon the line of mean(!t ht e of Chilkoot Inlet

gnd Iaua mt nters ction, rth tr[ee eme the non- contrguous
oun a}g arnes ncom fiSSIn % rres

Nee, H]or as |_¥ nor VYﬁ dso thwe er enon con UOUS
Boungarres ot I_(ftmes 0 e rtw ewe er de uous
oundaries of the aines mter ct? Wit Ime e

ence meand rm _northwest erm o me
q p°'”t|°n Inteorrst grtrlt?n h e e ﬁes more or ess a ro]nt cor in ﬁcrt
rrstﬁa ICI |str|ct g%tte oafl%as[ga g

A map of the area recommended for annexation is presented on the following page.
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CORDOVA
The City of Cordova frled a etitio or ann xation of about 180 square miles inhabited
est? ate/d 469 resrdents ﬂvem er 2 8 Za (tt C?rrhmtjssr'})n ccﬂt(?ucte da uq?c hF Wg
eCommrssron amende tition to reduce t esrzeo rea

Cordova., On anuar%/
proposed for annexation to 68 23 square miles and approved t e amended petition.1l

Details. concerning the annexation proceedings and. the conclusions of the Local Bound?x
Commission concernrng the City of Cordovasannexatron etrtron are rscussed rn more detar
theCommrssronsJanu r|y819 3, Statemento Decision. Tat ocument com{) r eF] ?]rzg
gages IS available upon eouest rom } e ommrssron?sta Anch orag NE! eac
Local Boundary Commission's Staff, Department of Community an Regrona A alrs, 3
Fourth Avenue, Stite 220, Anchorage, AK 99501-2341, telephone:” 269-4500, fax: 269- 4520

Pursuant to Article X, Section 12 of the Alaska Coastitution, the Commission hereby recommends
annexation of the following area to the City of Cordova:

Beg nrn&at then It eastc rotrac Sctr narT Rat@%rﬂe Merrdran (CRM);
50 St ro ace t Iﬂ %W
?2 nor eas comero the or wes st 1/40t protracted Section

theast comer of the southwest 174 of tire southeast 1/4 of protracted
ior westérFy In'a straight line, to the northwest, comer of protracted Section 1, T165

R D
e Sr'd‘qr'%at e ,
Pﬁ B e,
a

derr mean high tide to the intersection with the east boundary
otp rog rn(z:%r 'Onrﬁ?%égw FEM g’% orthwestcomerofthesouthwest 1/40f the southwest
sout eas ej)l??ﬁ £as er? " d’l ectrodn' e m Orca Inlet at the northwest comer of tire
wrth ﬁc\e\} errsr{egngerdn oot%w sﬂte (E  0f Nelson Bayto the intersection
tP er o(f ro Sectrrbn
ence 0 ire nor eas comero g)r P {r.ﬂ] (egj
treltértrr &?as re miles, more or 1ess or ova ecording District, Thir rcr

0'% r(r)rrr gésrrtore or ess € Net territory approve OI' annexa 0 COMPIISES § quar

A map of the area recommended for annexation is presented on the following page.

he decig| o the Commjs c nin thr nnexatro became final und on
Januar d&ﬁ&%n ]rg In res partres ave untl Hgtnuary %%to ‘;h() a%%uest

Or reconsideration 0 slon.

E%udrn ther rom, the ter rtory]cHrrent wrthrntheboun ies of the Gt ofCordova lﬁggrrsrng
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PALMER

On February 28,1992, the City of Palmer filed a petition for annexation of approximately
75 acres using the legislative review method.

The Commission conducted a public hearing on November 20, 1992, in Palmer. On
December 18, the Commission approved the petition. Details concerning the. annexation
proceedings and the conclusions of the Local Boundary Commission concerning the C|tg
of Palmer's annexation petition are discussed in detail in the Commission's December 30,
1992, Statement of Decision That document, comprising 11 legal-size pages, is available
upon request from the Commission's staff in Anchorage. Staffmay be readied a*

Local Boundary Commission Staff
Department of Community and Regional Affairs
333 W. Fourth Avénue, Suite 220
Anchorage, AK 995012341
Telephone: 260-4500  Fax: 269-4520

Pursuant to Artide X, Section 12 of the Alaska Constitution, the Commission hereby
recommends annexation of the following territory to the Gty of Palmer:

Within Section 2, Township 18N Range 2E Seward Meridian:

S e R T SR e s
Ity of Palmer’s pEtition for annexation.
A map of the area recommended for annexation is presented on the following page.
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PALMER ANNEXATION.
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APPENDIX A
1992 LOCAL BOUNDARY COMMISSION MEETINGS

~ JANUARY {3 Meetlans) _ _ B
January 17,1992: Public hearing on City & Borough of Yakutat incorporation petition and
mode| boundaries of Prince William Sound, Yakutat and Cross Sound/Icy Straits. Parties
partlmpated from whittier, Cordova, Valdez, Tatitlek, Elfin Cove and Yakutat.

January 17, 1992: Public hearing in Hoonah 0n Yakutat and Cross Sound/Icy Straits
Model Boundaries. Parties from” Gustavus, Juneau, and pelican participated via
teleconference.

January 18, 1992: Public hearing in yakutat Qn Gty and Borough of Yakutat incorporation
gten_ttmn and model boundari.. for Prince William™ Sound, Yakutat and Cross Sound/Icy
raits areas.

FEBRUARY (2 Meetings)
February 5 1992: Meeting in Anchorage With teleconference hookup to vakutat to
\C(Oﬂd?ctt decisional session on Yakutat Borough incorporation and dissolution uf the City of
akutat.

February 26, 1992: Continuation of February 5 meeting in Anchorage With teleconference
hookup fo yakutat on Yakutat Borough incorporation and dissolution of the City of Yakutat.

Consideration of petition from the city of Paimer t0 annex 35 acres 0f dty-owned property.

~ MARCH (L Meeting)
March 17, 1992: Continuation of February 5 and 26 meetings with teleconference hookup
{0 vakutat.

APRIL (1 Meeting) _ _
April 10,1992: teleconference from Anchaorage, North Pole, Nome, Fairbanks and Ketchikan
to adopt Statement of Decision apRrovmg dissolution of the City of Yakutat and the
incorporation of the City and Borough of Yakutat.

. MAY (5 Meetings) o
May 8, 1992; Meeting in Fairbanks t0 review certain requests for reconsideration of decision
aPprovmg City of Yakutat dissolution and Yakutat Borough incorporation. Determination
of model unorganized borough boundaries of cross sound/icy straits Model Boundaries
and Prince William Sound model boundaries.

B/Iay g, 1992: Public hearing in Delta Junction 0N East Central model u  rganized horough
oundaries,
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May 9,1992: Public hearing in Tok on East Central model unorganized borough boundaries.

May 9, 1992: Public hearing in Glennallen 0n model unorganized borough boundaries of
the Copper River Basin.

May 22, 1992: Teleconference originating from Anchorage to review additional requests for
reconsideration of decision apv)rovmg the dissolution of the City of Yakutat and incorporation
of the City and Borough of Yakutat:

_ ~ JUNE (I Meeting) _ _
June 6, 1992: Public hearing in Tok on Alaska Gateway Region Model ITnorganized
Borough Boundaries.

JULY $1 Meeting) o _ _
July 20, 1992: Teleconference or|g|nat|n(r1 rom Anchorage for consideration/action on City
of Paimer's petition to annex 2-acre Willlam Fogg Propérty. Consideration/action on City
of Wasilia petition to annex 25234 acres of dty-owned property (new airportsite). Scheduling

of hearings regarding annexation petitions from Qties 0f Haines, Hoonah, Cordava, Palmer
and whittier.  SCheduling of Greater Bristol Bay model borough boundaries; calista

region model borough boundaries; Aleutians/Pribilof reé;m_n_model borough boundaries;
East Centra! Alaska region model borough boundaries decision.

SEPTEMBER (1 Meeting) _
september 25, 1992: Approval of city of seldovia’s annexation of approximately 110
acres of Qty-owned property (including the boat harbor). Training _on due process takmg
of evidence, evajuation of evidence on fecord, standards of review, Open Meetings Act an

Executive Branch Ethics Act.

_ Octoberw Meetings) _
October ? 1992: Hearing and approval of city of Haines’ petition for annexation of 4.75
square miles.

October 10, 1992: Public hearing in Hoonah co_ncernlnﬁ the City's proposed annexation of
18.5 square miles. The Commission deferred action on the matter principally because a City
Council member testified that he and three newly elected Council members did not support
the Citys Petltlon. In particular, the Council member opposed the annexation of the Mt,
Bether Bible Center at Game creek and the whitestone Logging Camp.

October 20, 1992; Teleconference public hearing on Aleutian/Pribilof model unorganized
borough boundaries. Representatives of st. Paul, st. George and the Tanadusix
Corporation testified.

October 21,1992: Teleconference hearing on Western Aleutian model unorganized borough
boundaries was conducted with Adak.
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Eﬁﬂaer 23, 1992: Aniak Nhearing on model unorganized horough boundaries for Kuspuk

October 23, 1992: St Mary’s hearing on model unorganized borough boundaries for
Lower Yukon REAA. model borough boundaries.

october 24, 1992 Bethel hearing on model unorganized borough boundaries for Lower
Kuskokwim REAA

NOVEMBER (6 Meeting

. | 2 . .
November 5, 1992: Teleconference hearing regarding Western Aleutians model unorganized
borough bo,undary. Akutan, Atka aNd Unalaska participated via teleconference. Adopted
written decisional statement regarding Haines #1 legislative review annexation.

November 20, 1992: Public hearing regar_ding city of Palmer Petition for annexation of
75 acres in Prybl, Grasse & Grasse subdivision.

November 21,1992: Public hearing in cordova regarding the cordova annexation petition.
Model boundaries were set for the following;

» Upper Tanana Basin (combining Delta Greely & Alaska Gateway REAAS);
» Copper River Basin (following boundaries of Copper River REAA);

+ Lower Yukon (combining Lower Yukon and Kashunamiut REAAS|:

o Lower Kuskokwim (combining Lower Kuskokwim and Yupiit REAAS);

6 Kuspuk (following Kuspuk REAA);

* Pribilofs (follovting Prlbllofs_REAA); o _

* Aleutians West (hcrr Aleutians East Borough to mid-point of Fenimore Pass;,
» Aleutians - Military (from mid-point of Fenimore Pass to the western boundary of die

State.
Approve annexation of 10 acres to the City of seldovia.

November 23t 1992: Public hearing in Naknek regarding model boundaries of die Greater
Bristol Bay region.

November 24, 1992: Public hearing in Togiak on model unorganized borough boundaries
for Nushagak/Dillingham area.

November 24, 1992: Public hearing in pillingham 0n model ynorganized borough

boundaries for Nushagak/Dillingham area, widi teleconference participation from chignik,
Chignik Lake, Egegik, Kokhanok, Levelock, Newhaien, Nondalton, Pilot Point
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DECEMBER (4 Meetings) N _
December 4, 1992: Decisional meeting regarding City of paimer petition for annaxation
of about 75 acres in Prybl, Grasse & Grasse subdivision. Decisional meeting reg_ar,qu
model unorganized borough boundaries for Nushagak/pillingham region. ~ DeCisiond
meeting regarding annexation of 7 square miles of tidelands and submerged lands to the

Clty 0f Haines.

December 18, 1992: Continuation of December 4 decisional meeting regarding paimer
Prybl, Grasse & Grasse annexation petition. Adopted written decisional statements concerning
Hoonah legislative review annexation and Haines #2 legislative review annexation,

December 21, 1992: Completion of decisional meeting regarding paimer Prybl, Grasse &
Grasse annexation petition.

December 30, 1992: Meeting fo approve statement of decision regarding paimer 7.5 acre
Prybl, Grasse & Grasse annexation.



LOCAL BOUNDARY COMMISSION
APPENDIX B

SUMMARY OF STANDARDS & PROCEDURES

Portions of the Alaska Constitution, statutes and regulations governing LBC matters are
listed below, followed by a summary of standards and procedures.

On_June 29,1991, the Local Boundary Commission adopted a revised set of requlations. The
revised, regulations were fully implemented on September 14,1992, when the U.S. Department
of Justice granted preclearance under the Federal Voting Rights Act. The new regulations
were published in the October, 1992, supplement to the  Alaska Administrative Code.

Alaska Constitution

Ar&lcex, c%lon - Boroughs
Artige x, Rection /-Gies™
Artide x, gection 12- our]d ries
Artide x, Section 24-Local Government Agency

Alaska Statutes

B o e Do
R -* 't
LBC Regulations

Erger nd consol ation
155 uPon - .
eneral provisions concerning the LBC

- gnnexano andn(%%]c Iment

andards for incorporation oF gties
andards Jor Incorporation oF boroughs

andargs or annexation 1o gnes . o
tandards {or annexation 1o orr%oeﬂﬂpssor unified munidpalities

2. Hargs jor mer ﬁro.mun}d .
an ards Jor gon |dat|? 0 éﬁ%'s palities

andards for detachmen Trom . _—
andaras for getachment tesoroughs or unified municipalities

0
andards for issofution ow . A
Issqiuitian of boroughs or unified munidpalities

[an grs ?r
rOCe WS ar. petitioning
General Provisions

EEEE R
N
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City incorporation

The standards for incorporation of a dty relate to the following factors:

The need for dty %overnment. _

The c_ommumt}/ S uman and economic resources,

The size and stability of the community's population.

Suitable boundaries. - _ _
Whether annexation to an existing dty, or services performed by a horough, is more
appropriate.

All of the standards must be met for the LBC to approve an incorporation petition.

The procedure for incorporation:

10.

Residents submit a petition with supporting brief to the Department of Comnrinity
and Regional Affairs, N _ _
DCRA reviews the form and content of the petition and determines whethel it has
enough valid signatures. _ _ _ N _
DCRA assists the petitioners in correcting any defidendes in the petition and assists
petitioners in mailing and publishing notice”of the petition. _
Interested parties are allowed at least seven weeks to review and submit comments
on_ the incorporation proposal. _
Pet|tt|_oners are allowed at least two weeks to respond to comments from interested
parties. .. L
DCRA examines the petition and comments, and otherwise investigates the
incorporation proposal. . EXTRA holds a public informational meeting in the area
Dpro osed for incorporation, _ o

CRA prepares a draft report and recommendation for the Commission_on the
Proposed Incorporation. The draft is circulated for public review fori minimum of
our weeks. Following consideration of the comments, DCRA issues is final report.
The LBC holds atleast one public hearing in the area. Within 90 days, tie LBC makes
a decision on the petition. The Commission may change the proposed munidpal
boundaries, and it may impose conditions on the mco,rporatmn. hese conditions can
indude a re(?]uwement, for voter approval of authority to levy municipal taxes (to
ensure that the dty will be fmandally viable). _ o
If the LBC approves the incorporation”petition, the Director of the Alaska Division of
Elections orders a local election. This election indudes selection of council members
and possible council authorization to levy munidpal taxes. DCRA prepares and
subémts the request to the U.S. Justice Department for federal Voting Fights Act

redearance.
Kfter the election is held, the Division of Elections certifies the results. 1f a majority
of those votmrg,approve the mcorﬁoratmn (with any stated conditions) DCRA issues
a certificate of incorporation for the dty.
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Borough Incorporation

The standards for incorporation of a borough relate to:

1. Social, cultural, and economic integration;

2. Population size and stability; o

3. Human and financial resources to maintainand operate themandatory powers of the
borough on an efficient and cost-effective level;

4, The proposed boundaries and their conformance with thenatural geog,raph%/ofthe
area and whether they include all of the territory necessary to provide the full
development of borough services on an efficient, cost-effective level.

As with dty incorporations, all of the borough incorporation standards must be met for the
LBC to approve a petition. Borough incorparation procedures are the same as those set out
above for dty incorporation.

Boundary Change Procedures

Procedures for annexation, detachment, merqer, consolidation and dissolution are similar
in many respects to the procedures previously outlined for incorporation. However,
theve are some important differences.

Under current law, an incorporation petition can only be initiated by the resident voters.
However, annexation, detachment, merger, consolidation and dissoldtion maY be initiated
in a variety of ways. Petitioners for those procedures may indude a political subdivision
of the State of Alaska, the Alaska Legislature, the Commissioner of EXTRA, LBC staff or
designee, or voters.2

In the case of simple and non-controversial boundary proposals, certain of the procedural
steps can he eliminated. The Commission's new requlations give it flexibility to ensure
that the rights of interested parties are protected while at the same time, the process used
to consider the proposal is reasonable, speedy and inexpensive.

The method of final approval in these instances will vary. Some will involve elections
conducted by the State or Jocal government. In other cases final approval may be sought
from the Legislature, In simple and non-contested boundary proposals, no approval
beyond thatof the Commission may be necessary.

2 A olitica]l subdivision Is ?ef(iped und?r 19AAC 10, a)él(l} t? eanaborough unified .
m mcgoda |t[¥ tg regional educational aftendance area, or'Coastal resource sendeé area organized an
operated under statelaw.
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Details about a particular process are available from:

Local Boundary Commission Staff
Department of Community & Re_%uonal Affairs
333 West 4th Avenue, Suite 220
Anchora%e, Alaska 99501-2341
Telephone: 2694500 Fax: 2694520

Annexation Standards

Standards for annexation to cities relate to:

The need for dty government; _ _
Whether the territory is compatible in character with the annexing dty;
Whether the post-annexation boundaries of the dty indude the human and finandal
resources necessary to provide dty services on an effident, cost-effective level
Whether the post-annexation boundaries indude a population suffidently large and
stahle enough to support the extension of dty qovernment; _
Whether the'post annexation boundaries indugde all of the territory necessary to provide
essential dty services on an effident, cost-effective level _
Whether the annexation serves the halanced best interests of the state, the territory to
be annexed and all political subdivisions affected by the annexation.

In order for any annexation to occur, the first five standards must be satisfied. In order for
an annexation to be approved “S'”P the legislative review method for final approval, the
sixth standard must also be met. In cpn&dermg whether this sixth standard Is met, the
Commission may consider factors induding whether the (1) terntorY is an endave within the
existing boundaries of the dt%/; (2) health, safety, or general welfare of dty residents is
endangered, (3) extension of dty services or facilities into tire territory is necessary to enable
the dty to provide adequate services to dty residents, &4) residents and/or property owners
receivé benefits from the dty without commensurate tax contributions, (5) annexation will
enable the dty to Blan and control anndpated,?rowth or development and (6) tire territory
IS 0 sparsely inhabited or so extensively inhabited by persons who are not landowners, that
alocal election would not adequately represent the interests of the majority of the landowners,

Standards for annexation to boroughs relate to:

1. Whether the sodal, cultural and economic characteristics of the people are
interrelated and integrated: o N

2. Whether the area has suffident population size and stability;

3. Whether the post-annexation boundaries of the borough indude the human and
gfr]ggcntgael |reesglurces necessary to provide borough services on an effident, cost-

ve level;

4. Whether the Post-annexatmn boundaries conform to natural geography and
indude all of the territory necessary to provide essential borough services on an
effident, cost-effective level, _ o

5. Annexation by the legislative review process requires a determination of whether
the annexation services the balanced best interests of the state, the territory to be
annexed and all political subdivisions affected by the annexation.
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The factors to be considered with respect to the interests of parties are similar to those noted
earlier for annexation to cities.

Detachment Standards

Standards for detachment from cities relate to:

L
2
3

11.

The balanced best interests of the state, the territory to be detached and the
olitical subdivisions affected by the detachment; _

dh? hﬁalth,tsafety and general welfare of the dty and the territory after
etachment; _ _ _

The ability of the dty or other governmental entity to eff|dent[¥ and effectively

grctmﬂe reatlsonably necessary facilities and services to the territory after
etachment; _ _ _ _

The reason_abgl antidpated potentjal for, and |m|oact of, future population growth
or economic development that will require local government regulation in"the area

after detachment: o _ _ _

The historical pattern of providing to the territory munidpal services that have
been, or should be, supported by tax levies in the territory;

The historical pattern of cooPeranon and shared commitnient between the people

of the dty and the people of the territory; o N

The extent to which detachment might enhance or diminish the ability of the
remammg[ dty to meet tire standards for incorporation; |

The extent to which a transition plan of a previous annexation has been
implemented and is effective; _ o

The effect on the long-term stability of the finances of the remaining dty, other

munidpalities, and the state; _ _

Whether the proposed detadiment will promote local self-government with a

minimum number of governmental units; _ _

Whether the territory's requirements for local government services will be

adequately met following detachment,

Standards for detachment from boroughs and unified munidpalities relate to:

1
2
3.

The balanced best interests of the state, the tenritory to be detached and the political

subdivisions affeded by the detachment; . o
The health, safety and general welfare of the borough or unified munidpality and the

terntor_)(, after detachment; . L _

The ability of the bor_ouPh or unified munidpality or othe_r_?overnmenta_l entity to
effidently and effectively provide reasonably necessary facilities and services to the
territory “after detachment; _ _ _

The reasonably antidpated potential for, and impact of, future population growth or
economic development that will require local government regulation in the territory

after detachment; o _ _ _
The historical pattern of providing to the territory munidpal services that have been

or should be, supported hy tax levies in the territory;
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The historical pattern of cooperation and shared commitment between the people of

the borou?h or_unified municipality and the people, of the territory; .

The extent to which decachment,muﬂht enhance or diminish the ability of the remaining

borou?h or unified municipality To meet the standards for incorpcration;

The extent to which a trangition” plan of a previous annexation has been

implemented and is effective; _ o

The effect on the long-term stability of the finances of the remaining borough or

unified municipality, other municipalities, and the state; _ )

10.  Whether the proposéd detachment will promote local self-government with a minimum
number of governmental units; _ _

11, Whether thé territory's requirements for local government services will be adequately

met following detachment,

Consolidation and/or Merger Standards

Consolidation of municipal governments is the creation of a new municipality from the
union ox two or more existing munidpalities. Merger of m_umd,oahﬂes IS the absorPnon of
one or more existing munidpality by another exasting munidpality. The primary standard
for either action is whether the Successor munidpality meets the applicable standards for
incorporation for its type of munidpality. Merger and consolidation are initiated with a
petition to the LBC .

Municipal Dissolution Standards

The standards for dissolution of a munidpality relate to the following factors:

1 the_tther the munidpality is free of debt, or has satisfied each of its
creditors; o _

2. Whether the munidpality has ceased to use each of its mandatory powers;
3. Whether dissolutionis in the best interests of the state;

4. Whether the munidpality continues to meet the standards for
incorporation, ~ ° _ _

5. Whether the munidpality still meets the standards for incorporation:

6.  Whether the munidpality has ceased to exerdse its mandatory powers.
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. MAJOR PROJECTS

Model Borough Boundaries Project

On Decen iber 4,1992, the Commission set model unorganized horough boundaries for the
Dillinghara/Nushagak area, That action was especially significant” since it marked the
conclusioa of three Kears of public hearings and meetings on model borough boundaries
statewide. The LBC has now adopted model boundaries for the entire unorganized borough.
During the course of the model boundaries study, the Commission held public hearings, in
88 separate communities. The extensive public héaring process familiarized the Commission
with existing and potential regional govamment boundary issues throughout Alaska.

In 1992, the LBC held model borough boundary hearings in 22 communities in the following
SiX regions:

Southeast;

Prince William Sound; _

East Central (Delta Greely, Cop}ger River, Alaska Gateway);
Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);

Western Aleutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);
Greater Bristol Bay.

Every LBC decision regarding borough boundaries affects three groups; residents within the
proposed boundaries, people of the adjacent areas and the staté as a whole. Formation of
new regional qovernments IS a sensitiveissue in Alaska. Lawsuits or long-standing boundar

disputes tend To erupt each time a borough incorporation or annexation proposal is advanced.
On the basis of such factors, the LBC conduded that, rather than ,exammmg regional boundaries
only when petitions are Iodged the Commission would invite public”testimony from
throughout the entire state and adopt 'model" boundaries. Such 'madel" boundaries will be
used as a frame_of reference to help evaluate future petitions. They will be considered when
emstmg_orgamzed boroughs seek to annex unorganized horough territory or when
unorganized borough residents petition for borough incorporation.

The Commission and its DCRA staff began planning the model boundary study in mid-1989.
The Commission dedded to focus first'on the areas for which petitions for inCorporation or
annexation were pending. Research on the project began in earnest in 1990.

The LBC began its study of each area hy sendingBout a large eight-page tabloid which
explained the studty and set out the questions the LBC expected to consider in its decision-
making process. Eadt tabloid induded a map on which, redpients were requested. to draw
suggested boundaries. DCRA preé)ared and widely distributed a report of its findings and
recommend|?t|ong for the area, and then the LBC held hearings in as many communities as
resources allowed.

The study prompted residents and organizations t_hrourqhout the state to articulate where
they beliéved future boundaries should’be set. Munidpal'governments and other public and
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Rrivate locai and regional organizations helped execute the model boundaries project. Many
undreds of interested parties provided written comment or oral testimony.

Completion_ of the studY renders the LBC and DCRA much better prepared. to evaluate

future petitions. A wealth of information and public comment was obtained in the study
Process.

'Model' boundaries are not rigid or unchangeable. Petitioners for borough incorporation or
alteration of existing borough boundaries can successfully propose different boundaries if

they make a specific and persuasive showing to the Commission why other boundaries are
more appropriate.”7

Conclusion

The goal of the study has been achieved. The Commission has developed a useful tool for
long-term regional government boundary planning. The LBC based its model boundaries
map upon extensive testimony from throughout  Alaska. Alaskans have hecome better
acquainted with the LBC, borough incorporation -tandards and their neighbors' perspectives,

A statewide map of model houndaries adopted by the Commission is shown on pages 26
and 27 of this report.

7 19 AAC 10.060(b) and 19 AAC 10.190(c).
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Lower Yukon Model Unorganized Borough
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Lower KusLokwim Model Unorganized Borough

Model bo_rough boundaries for this area are hased upon boundaries of the Lower Kuskokwim
and Yupiit REAAs. The LBC held model borough boundary_he_arm/gs in Bethel on October
24,1992, On November 21,1992, the Local Boundary Commission "et Lower Yukon, Lower
Kuskokwim and Kusp'I model boundaries.

Twenty-five communities with a total population of approximately 12,125 are included in
this area. These include Akiachak, Akiak, Abnautluak, Bethel, Chefomak, Eek, Goodnews
Bay, Kasigluk, Kipnuk, Kongiganak, Kwethluk, Kwigillingok, Mekoryulc, Napakiak,
Napaskiak, Newtok, Nightmute, Nunapitchuk, Oscarville, Platinum, Quinhagak, Toksook
Bay, Tuluksak, Tuntutuliak, and Tununak.

: 1. v, LOWER KUSKOKWIM Tom ., W

LOWER KUSKOKWIM
MODEL BOROUGH BOUNDARIES

— —— REAA BOUNDARIES
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Kuspuk Region Model Unorganized Borough

Kuspuk unorganized borough utodei boundaries follow the Kuspuk REAA boundaries. The
LBC conducted a public hearing in Aniak on October 23, 1992. The area has about 1,490
residents distributed among Aniak, Chuathbaluk, Crooked Creek, Sleetmute, Stony River,
Upper Kalskag anc Lower Kalskag.
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Glacier Bay Model Unorganized Borough

The LBC conducted hearings on mode| boundaries for this region in Hoonah, Pelican and
Gustavus in January, 1992 After taking testimony, the LBC defined Glacier Bay model
boro%gh_ boundaries extending from Cape Fairweather to Chatham Strait. Theseé model
boundaries encompass Glader Bay and the communities of Elfin Cove, Pelican, Hoonah,
Gustavus and Tenakee Springs, the area had a 1990 population of 1858. The Commission
set model boundaries for the region on May 8,1992.

GLACIER BAY REGION
MODEL BOROUGH BOUNDARIES
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Upper Lvnn Canal - Haines Borough

The LBC identified model boundaries encompassing the area within the present Haines
Borough 85 Well as Skagway and Klukwan. The area had a 1990 population of 2,938. The
Commission set Upper Lynn Canal model boundaries on May 8, 1992,

- VL.YNN CANAL

UPPER LYNN CANAL REGION
MODEL BOROUGH BOUNDARIES
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Yakutat Borough

Yakutat model bouudarie set by the LBC are identical to those approved for incorporation.
The amended Yakutat model boundaries encompassed approximately 4,224 square miles
with boundaries extending from the 141st Meridian to Cape Fairweather. The area has a
population of approximately 705.

EThe Yakutat Borouck]h incorporation is more fully discussed in Section Il of this report.) The
ommission set Yakutat model boundaries on May 8, 1992,

n'ri'ri;;. r . m YAKUTAT > v’ - ;nV
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City and Borough of Sitka

Model boundaries for the City & Borough of Sitka were identified as the same as its existing
boundaries, which encompass 4,849 square miles and a population of 8,588. The Commission
conducted teleconferenced public hearings regardm? the area in November, 1990. The
Commission set Sitka model boundaries on May 8, 1992,
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Chatham Unorganized Borough

In November, 1990, the Commission conducted public hearings througho_ut Central Southeast
Alaska. Parties in Gustavus, Haines, Skagway, Yakutat, Tenakee Springs, Pelican, Sitka,
Elfin Cove, Port Alexander, Angoon, Hoonah, Kake and Cube Cove participated. On May
8,1992, the Commission adopted model boundaries for the Chatham Unorganized Borough

encompassing Kake and Angoon. The area had a 1990 population of 1,663,

Chatham t , . Ti&vg
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Prince William Sound Unorganized Borough

Model boundaries for this area conform to the Chugach REAA, encompassing the Cities of
Cordova, Valdez and Whittier and the unincorporatéd communities of Chenega and Tatitlelc
The area had a 1990 population of 7,189. The Commission set model boundaries for the area
on May 8,1992. The LBC conducted a public hearing in the area in January, 1992,
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Aleutians - Military Unorganized Borough

Model boundaries for this region extend from the mid-point of Fenimore Pass to the boundary
of the State at the western end of the Aleutian Grain, The boundaries include the military
settlements of Adak, Attu and Shemya. The area had a 1990 po,oulanon of 5,345. The
Commission conducted a public hearm% on model houndaries via teleconference on October
21,1992, The Commission set model boundaries for the region on November 21, 1992,

ALEUTIANS - MILITARY *
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Pribilof Unorganized Borough

Model boundaries designated by the Commission conform to the Pribilof REAA and include
the Cities of St Paul and. SL Ge_or?e. The area had a 1990 population of 901. The boundaries
reflected testimony received via teleconference from representatives of St. Paul, St. George
and the Tanadusix Corporation at the October 20,1992, public hearing. The Commission set
model boundaries for the area on November 21,1992,
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Aleutians West Unorganized Borough

Boundaries designated by the Commission extend from the western boundary of the Aleutians
East Borough to the mi -Po!nt of Fenimore Pass, including Atka, Nikolski and Unalaska.
The area had a 1990 population 0f 3,232. The LBC receive testimony on model boundaries
in the area through public hearings with teleconference participation from Atka, Unalaska
%rlldlégzutan onNovember 5. The Commission set model boundaries for the area on November

ALEUTIANS WEST'

ALEUTIANS WEST
MODEL BOROUGH BOUNDARIES
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Upper Tanana Basin Unorganized Borough

The Commission determined that the Upper Tanana Basin model boundaries should
encomgl)ass the Delta Greely and Alaska Gateway REAA areas, The area had a 1990 population
of 6,021. These model boundaries encompass an estimated 26,235 square miles. The LBC
conducted hearings on model borough boundaries for the reglon in Delta Junction 0n May
8,1992 and in Tok on May 9 and June 6. The Commission setmodel boundaries for the area
on November 21,1992, Communities within the region include two second class cities, the
_CIt¥ 0f Delta Junction and the Gty of Eagle. Unincorporated communities in the area
include Boundary, Chicken, Dot Lake, Dry Creek, the Native Village of Eagle, Fort Greely,
Healy Lake, Mentasta Lake, Northway, Tanacross, Tetlin and Tok.
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Copper River Basin Unorganized Borough

The LBC held a hearing on model boundaries in Glennallen on May 9, 1992. Additional
information concerning the model boundaries for the Copper River Basin was provided to
the Commission from residents of the region in June. On November 21, the Commission
determined that the Copper Basin_mode| unorganized borough boundaries should follow
boundaries of the Copper River REAA The area encompassés an estimated 20,649 square
miles and a 1990 population of 2,638.

Copper River Basin model horough bour< ' defined by the Commission conform to the
boundaries of the Copper River School Disujc., extending from the Canadian Border on the
east to the boundaries of the Matanuska-Susitna Borough on the west Communities within
the area include, Chistochina, Chitina, Copper Center, Gakona, Glennallen, Gulkana, Kenny
Lake, McCarthy, Paxson, Slana, Tazlina and Tonsina.

COPPER RIVER BASIN
MODEL BOROUGH BOUNDARIES

.............. REAA BOUNDARIES
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LOCAL BOUNDARY COMMISSION
Bristol Bay Study

The LBC approved Lake & Peninsula Borough incorporation in 1989. At that time, the
Commission directed that staff revisit boundary (ﬂue_stjons raised durm% the incorporation
public hearm? process. In June of 1991, the City of Dillingham asked that he Commission's
yze the merits of formmBg a "supér borough" which would include the Bristol

0

staff also ana 1
rough and the Dillingham Census Area.

Bay Borough, the Lake & Peninsula

The Commission conducted public hearings in Dillingham, Naknek and Togiak on
November, 23-24,1992. At the request of local residents, Kokhanok, Pilot Point, Chignik,
Levelock, Ege%lk, Newhaien, Nondalton and Chignik Lake participated in the November
24 Dillingham hearing by teleconference. Most of the comment and testimony at Naknek
urged that Bristol BayBorough boundaries be left unaltered. Testimony at Togiak suggested
alocal preference fora Northwest Bristol Bay unorganized borough Testimony at Dillingham
suggested that boundaries based upon existing Dillingham Census Area boundaries would
be 'most appropriate.

On December 4, 1992, the LBC identified model houndaries encompassinq(the existing
D||||nq<ham Census Area.DllllnPgham,AIekna ik, Clark's Point, Ekuk, Ekw ok, Koliganek,
Ma(?o| t())ktalél, New Stuyahok, Portage Creek, Togiak and Twin Hills are included”in the
model houndaries.

D o ; DILLINGHAM ~NUSHAGAK-, *%q jtLL
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SUMMARY OF STANDARDS FOR BOROUGH
INCORPORATION

Thy standards applied by the Department of Communpity and Regional Affairs
and the Local B(lJOtPngaryyCommt3 s?onmln rev{ewing a Bo% H |Rncgorpora€ion

u
etition are set out in the Alaska Constitution, Alaska Statu(f]es and the Local
oundary Commission's requlations in the Afaska Administrative Code.

CONSTITUTION

Article X is the Local Government Article. Its purpose is "to provide for |
maximum local self-government with a minimum oflocal government units, and
to prevent duplication of tax levying jurisdictions."

Each borough is to be established according to standards which shall "include
population; geograéahy, economy, transportation and other factors, " and shall
embrace an drea and population with common interests to the maximum degree
possible." (Article X, Section 3)

STATUTES
AS 29.05.031(a) provides four general standards applicable to all boroughs.

1. The population of the area is interrelated and integrated as to its
social, cultural and economic activities, and is large and stable
enough to support borough government;

2. The boundaries of the proposed borough conform generally to

natural geography and.include all areas necessary for full
development of municipal services.

3. The econom* of the area includes human and finandal |
resources capable of providing municipal services. Evaluation of an
area's economy includes land use, property values, total economic
base, total personal income, resource and commerdal

development, antjdpated functions, expenses, and income of the
proposed horough.

4. Land, water and air transportation facilities allow the
communication and exchange necessary for the development of
integrated borough government.

72-n7 M/Zto-
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SUMMARY OF REGULATIONS

COMMUNITY OF INTERESTS (19 AAC 10.045): The social/ cultural, and
economic characteristics and activities of the peaple in the proposed borough
must be interrelated and integrated. Considerations include:

V' compatibility of urban and rural areas within the proposed borough;
V' compatibility of economic lifestyles; _ o
Vv S)éltstteer%%e of customary and simple transportation and communication

V' the languages spoken throughout the proposed borough;

PRESUMPTIONS:  af least two communities;
all communities within the proposed borough are
connected to the horough seat by road, regularly _
scheduledairline flights'on at least aweekly basis, local air
charter services or Sufficient electronic media;

POPULATION &19 AAC 10.0502): The population must be sufficiently large and
stable to support the proposed horough government. Considerations inClude:

V' total census enumeration
V' duration of residency

V hlstorl_cal_BoP_uIatmn changes
A age distributions.

PRESUMPTIONS: ¢ at least 1,000 permanent residents

RESOQURCES (19 AAC 10.055): The economy of the proposed borou%_h must
contain the human and finandal resources necessary to provide essential
borough services on an effident, cost effective level.” Considerations include:

V' reasonably anticipated borough functions

s reasonably an;[lm a&ed borough expenses

V' reasonably an ICIE)_aedborou hincome _ ,
antidpated opera mr%bude%gb hrough the third full fiscal year of operation
economic b?seoc [POSET porou

&J loropertyva uations
and use T .
existing and anticipated industrial, commercial and resource development
personal income of residents _ _

v need for and availability of employable skilled and unskilled people . .
predictable level of commitment and interest of population in maintaining a

borough government.

<<
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BOUNDARIES (19 AAC 10. 061 The proposed borouPh boundaries must
conform generally to natura geo graphy and include all'land and water
necessary to provide for full evelopmento borough services on an efficient,
cost-effective level. Considerations include:

V' land use and ownership patterns

V' ethnicity and cultures

V' population density patterns

\ eX|st|n(T1 and reasonably antidpated transportation patterns and facilities
V' natural geographic features and environmental factors

V extraterritorial powers of boroughs.

presumptions:  <#boundaries wdll not extend beyond model boundaries.



HB 1l 193

Senator Dave Donley

ALASKA STATE LEGISLATURE

DATE: February 14, 1994
TO: Senator Randy Phillips, Chair
Senate Community and Regional Affairs
FROM: Senator Dave Donley
RE: Scheduling of SB 291

| request a hearing on SB 291, relating to including all regions of the state in
an organized borough or unified municipality.

Article X of the state constitution supports the concept that all areas of
Alaska should have some form of local government. The recent report by
the Local Boundary Commission has identified the inequities in our current
system. Residents and property owners in mandatory boroughs pay local
taxes for basic services, while residents in towns or areas outside iocal
governments typically pay no taxes to support these same services.

| think it is unfair that some residents must pay for services used by others
who do not pay simply because they live in an unorganized borough.
Currently about 20 percent of the state falls in this category. Which means
state go/ernments must bear the financial responsibility for providing
sendees that local governments provide in organized areas.

SB 291 simply sets out a process by which the 20 percent of Alaska without
local government would be organized. This legislation will substantially
downsize state bureaucracy and reduce the state's operating budget. Itisa
modest step toward uniform and fair local responsibility for the cost of
government.

If you need additional information please don't hesitate to contact my office.
Thanks for your attention to this request.

DD/arm
Jimuary-May: STATE CAPITOL « JUNEAU. AK «99801-1182 + (907) 465-3892 « FAX: (907) 465-6595
Junc-Dcecember; 716 W. 4TI AVE. « STE. 430 » ANCHORAGE. AK « 99501 » (907) 258-8181 * FAX: (907) 258-5571

CO-CHAIR: Anchorage Caucus *MEMBER : Senate Judiciary Committee » Senate Resources Committee
[Pmducod Intirmjc |



Senator Dave Donley

ALASKA STATE LEGISLATURE
CONTACT. 4Ag%>_<§585\4iller DATE: February 9. 1994

DONLEY BILL ESTABLISHES PROCESS TO PLACE ALL AREAS
OF ALASKA UNDER LOCAL GOVERNMENT

P P e T

TFen égafl tyreport of the Local Boundary Commission icentified the basic problem as one
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OTHER ISSUES

~ Qccasionally, concerns beyond those noted previously are b_rought
to die LBC. Typically, such concerns deal directly or indirécdy with State
laws and policies on municipal incorporations and”boundary changes.
Examples of such include the following.

 There are inequities in the manner in which the borough concept has
been implemented. In 1963, the Legislature mandated the formation
of eight boroughs. Today, those eight mandatorily formed horoughs
encompass about 80% of Alaska's population. The residents and
’oropery owners in the mandatory boroughs typically pay substantial
ocal taxes for basic services. I contrast, thére are other areas of the
state that lie outside any local government Some of those areas
GHJOK services comparable to the services in the mandatory boroughs.
Further, some of these areas have resources at least comparahle t0
areas within the mandatorilv formed boroughs. Notwithstanding, the
areas outside local government pay no taxes to support the services.

There are disparities in funding for educauon. Because of require-
ments for local contributions, some areas of Alaska receive State and
federal aid amounting to only about two-thirds of their defined level
of “basic need” for eéducation. Other districts receive more State
fundmgg because they are required to contribute little or nothing in
support of education. Further, some districts receive funding not
available to other districts (e.g., National Forest Rece|pt53. he result
i that some districts receive Substantially more State and federal aid

for education - upwards of twice the level of basic need - than other
districts.

Here again, the Commission raises these issues simply in order to

keep the legislature informed of the nature of concerns brought to the
attention of the LBC.

FOOTNOTE 14 CONTINUED
FROM PREVIOUS PAGE:

each person residing within die
municipal boundaries; or (2)
upon value that, when com-
bined with the value of property
otherwise taxable by the
municipality, exceeds the
product of 225 percent of the
average per capita assessed full
and true value of property in the
state multiplied by the number
of residents of the taxing
mumripolity.” The Attorney
General’'s Office takes the
position that this law applies
only to property taxes.
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July 1. Land
1992 Area
Population Sqg. Miles
Alaska 1 586,900 570,373.6
Juner.u Borough 28.621 2,593.6
Sitka Borough 9,100 2,881.5
Anchorage Borough 240,258 1,697.6
Denali Borough 1,670 8,872.7
Lake & Peninsula Borough 1,789 23,632.3
North Slope Borough 6,691 87,860.5
Northwest Arctic Borough 6,514 35,862.5
Aleutians East Borough 2,567 6,984.8
Bristol Bay Borough 14.561 519.2
Fairbanks North Star Borough 81,383 7,362.4
Kenai Peninusla Borough 44,019 16.878.9
Ketchikan Gateway Borough 14,664 1,219.6
Kodiak Island Borough 15.245 6,462.6
Matanuska-Susitna Borough 44,582 24,693.6 R
Haines Borough 2,267 2,357.0 -
Not In Boroughs 73.069 341,294.8
% Not in Boroughs 12.4 59.8

Alaska Department of Labor, Research & Analysis. Demographic Unit.



A laska State Legislature

Legislative Research Agency

Anril 7. 1993
MEMORANDUM
TO: Representative Eileen MacLean
FROM: Dale O. Brandt" *
Legislative Anaivst
RE. Population of Boroughs at Date of Incorporation

Research Request '0.199

130 Seward Street, Suite 215
Juneau, Alaska 99801-2196

Phone: (907) -165-3991
Fas: (907) J63-3351

2
1

You asked us to provide the name of each borough, date of incorporation, population at date
of incorporation and the present population. This information is presented in the attached

table.

If you have any questions or need additional information, please contact this office.

Attachment



Borough

Aleutians East Borough

Municipality of Anchorage

Bristol Bay Borough

Denali Borough

Fairbanks North Star Borough
Haines Borough

City and Borough of Juneau

Kenai Peninsula Borough
Ketchikan Gateway Borough
Kodiak Island Borough

Lake and Peninsula Borough
Matanuska-Susitna Borough
North Slope Borough
Northwest Arctic Borough

City and Borough of Sitka

City and Borough of Yakutat

ALASKA BOROUGHS

YEAR INCORPORATED AND POPULATION
Population in

Year of
Year of Incorporation Incorporation*
1987 1,573
1975 (Unification) 173,600
1964 (Borough) 81,160
1962 1,040
1990 1,797
1964 27,250
1968 1,240
1970 (Unification) 13,556
1963 (Borough) 10,888
1964 11,786
1963 9,150
1963 5,020
1989 1,793
1964 5,720
1972 3,700
1986 6,010
1971 (Unification) 6,100
1963 (Borough) 6,130
1992 729

* Estimated populations are interpolated using decennial census statistics N/A = Not available

Source: Year of incorporation arid 1991 population —

1991
Population

2,464

237,907

1,410
1,783
77,720
2,212
28,965

40,802
13,828
15,535
1,668
41,797
8,288
6,113

8,588

N/A

Department of Community and Regional Affairs,

"1992 Community/Borough Map;" Population at date of incorporation— Alaska Department of Labor,

Demographic Unit.

Prepared by the Legislative Research Agency, April 1993 (93.199)



ARTICLE X

LOCAL GOVERNMENT

ike Article VIII (Natural Resources), Article X reflects considerable constitutional
i innovation. In drafting this article, the delegates tried to steer a middle course
between too little and too much detail about local government structure. Existing

constitutional provisions vaned between New Jersey’s silence on the subject and New
York’s long, discursive iocal government article.

Looking at metropolitan government elsewhere in the United States, members of the local
government committee saw a ragged patchwork of counties and cities crisscrossed with
-mgle-purpose. special service districts, all pursuing their duties narrowlv without regard
for economies that could be realized from consolidation and cooperation. County and city
governments were inflexible, physically and functionallv. This rigidity, financial
handicaps, the absence of centralized control over the activities of the various
jurisdictions, the distance of these governmental units from the average voter and the lack

of an integrated budget for their operations made local government despairingly inefficient
and irrational in many parts of the country.

Furthermore, the courts tended to construe the powers of local governments very narrowly
(unlike state governments with inherent power, local governments derive their authority
solely from the state via express constitutional and statutory grants of power). Thus,
municipal governments were often barred from dealing with pressing problems because
they could not find some explicit provision that authorized them to act in the area.

At the time of the convention, local government institutions were quite undeveloped in
Alaska. Scattered around the territory were small cities and a few school arid public
utility districts (Congress had prohibited the creation of counties in the Territorial Act of
1912). It was evident that a majority of Alaskans would live in or near cities.
Unincorporated areas on the periphery of cities, such as Spenard and Fairview near
Anchorage, for example, were growing rapidly. Conflicts between special purpose
districts and cities were already occurring. Things were not yet as bad as in other parts

of the country, and the delegates wanted to prevent problems by limiting the number of
permissible local government units.

There was general agreement on the long-term need for a unit of general purpose
government between the state and the city. The delegates feared that in the absence of
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Local Government

As events unfolded in some areas, particularly areas with a single urban core, it became
evident that local government could be provided mote efficiently with a single unit A
movement to unify cities and boroughs emerged, and today Anchorage, Juneau and Sitka

are unified home-rule municipalities. Thus, the ideal of a single areawide governmenthas

been realized to some extent. In other areas, city and borough governments have

generally accommodated to each other, and relationships among boroughs, cities and
school districts have tended to stabilize.

The brief 15 sections of this article provide a unique and flexible framework for the
development of local government institutions in Alaska. The article accommodates tiny,
second-class cities with oniv rudimentary powers of local government and the vast North
Slope Borough, the largest (in area) ana richest (in per capita tax revenue) local
government unit in the United States. No substantial changes in this once-controversial
article are now neing seriously discussed inside or outside of government. However,
(here are issues which may need future attention by the legislature, such as the extension
of boroughs to the remaining rural, unorganized areas of the state.

Section 1. Purpose and Construction

The purpose of this article is to provide for maximum local self-
government with a minimum of local government units, and to
prevent duplication of tax-levying jurisdictions. A liberal

construction shall be given to the powers of local government
units.

This section expresses the constitutional policy of encouraging the spread of local
government in Alaska within the institutional framework of cities and boroughs as
provided in subsequent sections. It establishes a strong presumption in favor of local
government. When oil companies sued on numerous grounds to block formation of the
North Slope Borough, the Alaska Supreme Court was bound by the constitution to uphold
the formation of new boroughs whenever the requirements for incorporation have

minimally met (Mobil Oil Cr.poration v. Local Boundary Commission, 518 P.2d 92,
1974). In that decision, th mcourt said: "Aside from the standards for incorporation [m

statute], there are no limitations in Alaska law on the organization of borough
governments. Our constitution encourages their creation.”
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Local Government

IThus, lor example, school districts in Alaska do not have independent taxing power,

unlike the situation in many other parts of the United States.) Subsequent sections of this
article provide for the creation of boroughs and cities.

The Alaska Supreme Court declared unconstitutional a state law that authorized private
aquaculture associations to collect mandatory assessments on the sale of salmon by
commercial fishermen, saying the scheme amounted to a delegation of taxing powers to

an entity other than a city or borough (State v. Alex 046 P.2d 203. 1982). The legislature
amended the law accordingly tsee AS 43.76).

Section 3. Boroughs

The entire State shall be divided into boroughs, organized or
unorganized. They shall be established in a manner and
according to standards provided by law. The standards shall
include population, geography, economy, transportation, and other
factors. Each borough shall embrace an area and population with
common interests to the maximum degree possible. The
legislature shall classify boroughs and prescribe their powers and
functions. Methods by which boroughs may be organized,

incorporated, merged, consolidated, reclassified, or dissolved shall
be prescribed by law.

This section mandates the creation of boroughs -- the larger of the two units of local
government authorized by the constitution. The legislature is given wide latitude to shape
this new creature: the constitution provides only that standards for creating boroughs must
include population, geography, economy, and transportation, with the area and population
of boroughs sharing common interests. More specific guidelines were avoided by the
delegates (some constitutions establish the boundaries of every county) because they
recognized that the borough concept would have to be adapted to a wide variety of local
circumstances. The directive to "classify" boroughs reflects the expectation that the basic
concept would need some customizing to suit diverse socioeconomic and geographic
conditions across the vast state. The local government committee envisioned three classes
of boroughs. Reference to these classes was dropped from the final document, but the

thinking of the committee is revealing. In the commentary accompanying the draft, the
committee said:

195



Local Government

An amendment in 1972 to this section deleted a requirement that cities within a borough
have formal representation on the borough assembly. The original provision was intended
to promote cooperation between cities and boroughs and the integration of their activities.
However, it violated principles of legislative apportionment enunciated in a series of
federal reapportionmeni cases of the early 1960s (see commentary under Article VH and
was amended to allow for apportionment of the assembly on the basis of population.

Section 5. Service Areas

Service areas to provide special services within an organized
borough may be established, altered, or abolished by the
assembly, subject to the provisions of law or charter. A new
service area shall not be established if. consistent with the
purposes of this article, the new service can be provided by an
existing service area, by incorporation as a city, or by annexation
to a city. The assembly may authorize the levying of taxes,

charges, or assessments within a service area to finance the special
services.

This provision authorizes service areas, but keeps them within the jurisdiction of boroughs
and minimizes their number. A service area may be created within a borough, but only
if the service cannot be provided by an existing service area or by a city. Property
receiving such services as road improvement, water supply, and fire protection from a
special district may be taxed differentially to pay for them. Sections 2 and 15 prevent
the existence of autonomous service areas outside the overall jurisdiction of a borough.

The local government committee saw a special need for service areas in sparsely settled
areas. Commentary by the committee said:

One of the local government problems in Alaska today is the inability
of small communities to organize for provision of just one or a few
local services. By authorizing the establishment of service areas
within boroughs, the proposed article makes it possible for a small

unincorporated community or a relatively isolated area to meet a
specific local need.



Local Government

Section 7. Cities

Cities shall be incorporated in a manner prescribed by law, and
shall be a part of the borough in which they are located. Cities
shall have the powers and functions conferred by law or charter.
They may be merged, consolidated, classified, reclassified, or
dissolved in the manner provided by law.

This section provides constitutional elaboration on cities, the second of the two local
government units authorized in Section 2. It requires that cities be part of a surrounding
borough if one exists (but they retain their independence of borough government with
regard to their internal affairs). The section gives broad power to the legislature to build
a statutory framework for the creation and operation of cities. The constitution suggests
by reference to "classificationl of cities and boroughs in this and other sections that
flexibility should be provided by authorizing the creation of cities with different sets of
duties and responsibilities. Two classes of cities are recognized by statute -- first- and
second-class cities (see AS 29.04.030 and AS 29.35.250-350) - in addition to home-rule
cities (see Section 9 below and AS 29.04.010).

This section also gives the legislature broad power to specify how the separa_te:eX!Stence
of cities may be terminated (i.e., through merger, consolidation or Un|f|Cat|0n, or
dissolution). Statutory procedures for unification of a city and borough needrmt g|Ve
voters of the dissolved city the right to ratify the change, even if the city is a bOtﬂG‘fUle

city (City of Douglas v. City and Borough of Juneau, 484 P.2d 1040. ].971, L also
Section 12 on page 204).

Section 8. Council

The governing body of a city shall be the council.

1] n
This section provides that the governing body of a city be referred to as the CounCﬂ Om
Section 4 provides that the governing body of a borough be referred to as the nassembly.n
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Statutes provide that a general-law borough or first-class city may adopt a home-rule
charter, as .nay a second-class city that exceeds 35 square miles in area if the Department

of Community and Regional Affairs determines that the population of the city is at least
3,500 permanent residents (AS 29.10.010).

Section 11. Home Rule Powers

A home rule borough or city may exercise all legislative powers
not prohibited by law or by charter.

This broad grant of home-rule power is unusual among state constitutions. Typically,
other state constitutions enumerate the powers that may be exercised by home-rule
municipalities, and courts have tended to interpret these enumerated powers narrowly.
By extending "legislative powers" not otherwise prohibited to home-ruJe municipalities,

the authors of Alaska’s local government article sought to make home-rule powers as
expansive as possible.

Unfortunately, it is often unclear whether state laws were intended to preempt local
action, and the courts have been called on repeatedly to determine whether municipal
ordinances are valid in the face of seemingly contrary state law. Thus, the judicial task
has not been to wrestle with a definition of "legislative powers" but to ascertain, often
through arcane statutory exegesis, whether state laws were meant to further a specific
statewide policy and have uniform statewide application. If so, then the local enactment
must yield. For example, an Anchorage building permit ordinance prohibited an electric
utility from extending power lines to certain portions of the service area awarded to it by
the Alaska Public Utility Commission. The court said that the authority of the
commission derived from state law should prevail (Chugach Electric Association v. City
of Anchorage, 476 P.2d 115, 1970). Similarly, the court found that a local ordinance
which required a person with a tort claim against the home-rule city to give written notice
to the city within 120 days after the incident giving rise to the claim thwarted state law
which established a two-year period within which such claims could be filed (Johnson v.
City of Fairbanks, 583 P.2d 181, 1978). In McCauley v. Hildebrand (491 P.2d 120,
1971), the court prevented a home-rule city from requiring the local school district to
participate in a centralized accounting system without the school board’s consent, as such

consent was required by state law (see also Simpson v. Municipality of Anchorage, 635
P.2d 1197, 1981; and City of Valdez v. State, 793 P.2d 532, 1990).
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committee, this scheme allows boundary decisions to be made "at a level where area-widc-
or statewide needs can be taken into account. By placing authority in this third party,
arguments for and against boundary change can be analyzed objectively."

The term “boundary change” encompasses a number of actions, including annexation,
detachment, and alterations inherent in the creation of new units of local government
I-lowever, the Alaska Supreme Court has interpreted this section to appl; such changes
as annexations and detachments, not to the creation of new cities and boro”hs. Although
the local boundary commission plays a key role in new incorporation, it does so through
authority conferred on it by the legislature under Sections 3 and 7 of this article (which’

says that cides and boroughs may be incorporated, merged, consolidated, classified, or

dissolved in the manner provided by law). Therefore, the local boundary commission

does not have to submit its decisions in these matters to legislative review under the

procedure specified in this section (Mobil Oil Corporation v. Local

Boundary
Commission, 518 P.2d 92; 1974).

Boundary changes that result from annexation may well involve the dissolution of an
existing unit of government. In such cases, approvai of the annexation by the local
boundary commission, if it survives legislative scrutiny as provided here, is decisive, even
if statutory procedures regarding dissolution require ratification by the voters of the
dissolved governmental unit (see Fairview Public Utility District No. 1 v. City of
Anchorage, 368 P.2d 540, 1962, involving the dissolution through annexation of a public
utility district without ratification, and Oesau v. City of Dillingham, 430 P.2d 180, 1968.
involving the dissolution through annexation of a fourth-class city).

The local boundary commission must consider proposals for local government boundary
changes requested of it by the legislature, the commissioner of the Department of
Community and Regional Affairs, or a political subdivision of the state (AS 44.47.567).
Thus, for example, the local boundary commission considered and approved a request by
the commissioner of the Department of Community and Regional Affairs for detachment
from the North Slope Borough of the mineralized zone around the Red Dog mining
property. This detachment was critical to the success of the proposed Northwest Arctic
Borough, incorporation of which the commission also approved.

Procedures for merger, consolidation and dissolution through petition by local residents
are specified in AS 29.06.
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Section 14. Local Government Agency

An agency shall be established by law in the executive branch of
the state government to advise and assist local governments. It
shall review their activities, collect and publish local government
information, and perform other duties prescribed by law.

The agency established by this section is the Department of Community and Regional
Affairs (formerly the Local Affairs Agency). It is the only executive agency mandated
by the constitution (the local boundary commission created in Section 12 is one of five
boards and commissions created by the constitution). Its presence here symbolizes both
the importance placed on local government matters by the constitution's authors and the
state interest they saw in fostering strong local self-government.

Section 15. Special Service Districts

Special service districts existing at the time a borough is organized

shall be integrated with the government of the borough as
provided by law.

At the time of the convention, school districts were the primary special service districts
in existence. In keeping with the general constitutional objectives of minimizing local
jurisdictions and favoring general purpose over special purpose government, the delegates
voted to require school districts to be absorbed by boroughs. Under this scheme, the
borough levies taxes to support education and approves the budget of the school district,
which otherwise continues under the management of a local school board and separate
school administration. Within general tax and budget restraints, borough school districts
have substantial autonomy. A number of the delegates wanted independent school districts

to remain autonomous after statehood; they were defeated by the approach adopted by
convention which is reflected in this section.
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