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the department of administering the programs. Early funding does provide critical 
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provides an indication of the level of commitment on behalf of the legislature and the 
administration to support public schools.
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A M E N P M E N  T

TO: SB 191

Page 1,  l i n e  6:

I n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

S e c .  2 .  AS 2 9 . 4 5 . 0 1 0  i s  amended by a d d i n g  new s u b s e c t i o n  t o  
r e a d :

" (d )  A l l  m u n i c i p a l  b o d i e s  s h a l l  make p r o c e d u r e s ,  
r e s t r i c t i o n s ,  c o n d i t i o n s ,  f o r m u l a s ,  o r  o t h e r  m ethods  u se d  t o  
a s s e s s  a p r o p e r t y  t a x  a v a i l a b l e  t o  t h e  p u b l i c  on r e q u e s t  u n d e r  
r e a s o n a b l e  r u l e s  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s . "

O F F E R E D  I N  S E N A T E  C O M M U N IT Y  & R E G IO N A L  A F F A IR S  C O M M IT T E E

Renumber b i l l  s e c t i o n s  a c c o r d i n g l y .

Page  1,  l i n e  13:

I n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

S e c . 4 AS 2 9 .4 5 .2 1 0  (b) i s  amended t o  r e a d :

" (b) The A s s e s s o r  [APPELLANT] b e a r s  t h e  b u r d e n  o f  
p r o o f .  The o n ly  g r o u n d s  f o r  a d j u s t m e n t  o f  a s s e s s m e n t  a r e  
[PROOF OF] u n e q u a l ,  e x c e s s i v e ,  i m p r o p e r ,  o r  u n d e r  v a l u a t i o n  
b a s e d  on f a c t s  t h a t  a r e  s t a t e d  i n  a v a l i d  w r i t t e n  a p p e a l  o r  
p r o v e n  a t  t h e  a p p e a l  h e a r i n g .  I f  a v a l u a t i o n  i s  found  t o  1 
t o o  low, t h e  b o a rd  o f  e q u a l i z a t i o n  may r a i s e  t h e  a s s e s s m e n t . "

Renumber b i l l  s e c t i o n s  a c c o r d i n g l y .



Alaska State Legislature
APR 2 0 1993

S e n a t e

Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

MEMO TO: Sen. Randy Phillips, Chairman, Senate Committee on

DATE: April 20, 1993

SUBJECT: Senate Bill 191

As sponsor of Senate Bill 191, I respectfully request that you 
schedule this bill for a public hearing at your earliest convenience.

The bill will cap property taxes for all Alaskans and, as such, would 
have a beneficial effect on thousands of state residents, including 
those on fixed incomes, such as the elderly and the disabled.

Thank you in advance for your timely consideration of this request.

Community and Regional Affairs.



CLIFFORD II. SMITH 
DKNNIS I.. McCARTV 
RONALD P. IIKMI1Y

April 12, 1993

Senator Robin L. Taylor 
Attention: Joe Ambrose
State Capitol 
Juneau, AK 99801-1182

\ - o
Dear Senator:

I have reviewed the proposed language for amending AS 
29.45.050. I believe this allows the needed flexibility for 
local governments to meet and recognize the economic needs of 
the communities while at the same time protecting our tax 
base. These amendments allow us the power to encourage 
reasonable economic development in our communities while at 
the same time assuring equality in our taxing policies.

I thank you for your rapid response and I strongly encourage 
adoption of these amendments.

Dennis L. McCarty

CLIFFORD H. SMITH
A I'ltOI KSSIONAL CORPORATION 

02*1 DOCK STHKKT, SHITl 201 
KlU'CIIIKAN, ALASKA 99901 

(9(17) 225-9X4(1

facsimile 
(91)7) 225-6485

law o it ic i-s OK

DLM:j d



Alaska Statutes

Sec. 29.45.010. Property tax. (a) A unified municipality may 
levy a property tax. A borough may levy

(1) an areawide property tax for areawide functions;
(2) a nonareawide property tax for functions limite'd to the area 

outside cities;
(3) a property tax in a service area for functions limited to the 

service area.
(b) A home rule or first class city may levy a property tax subject to 

AS 29.45.550 — 29.45.560. A second class city may levy a property tax 
subject to AS 29.45.590.

(c) If a tax is levied on real property or on personal property, the tax 
must be assessed, levied, and collected as provided in this chapter. 
(§ 12 ch 74 SLA 1985)

NOTES TO DECISIONS

Imposition o f higher property tax 
m ill rate on oil and gas invalid. —
City’s imposition of a higher property tax 
mill rate on oil and gas property than on 
other property in the city, for the purpose 
of paying the cost, o f providing oil spill 
prevention and response services, was in­

valid, because the tax violated AS 
•13.56.010(b), which specifically prohibits 
a municipal tax rate higher than that 
which applies to "other property taxable 
by the municipality." City of Valdez v. 
State, Dep’t of Community & Regional Af- ■ 
fairs. 793 P.2d 532 (Alaska 19901.

C o lla lc ru l references. — 71 Am. Jur. 
2d, State and Local Taxation. § 201 et 
seq.; 72 Am. Jur. 2d. State and Local Tax­
ation, §§ 759-772.

64 C.J.S., Municipal Corporations. 
§ 1978 et seq.; 84 C.J.S., Taxation, 5 57 el 
seq.

Sec. 29.45.020. Taxpayer notice, (a) If.a municipality levies and 
collects property taxes, the governing body shall provide the following 
notice:

"NOTICE TO TAXPAYER

For the current fiscal year the (cityl(borough) has been allocated the 
following amount of state aid for school and municipal purposes 
under the applicable financial assistance Acts:

PUBLIC SCHOOL FOUNDATION PROGRAM ASSIS­
TANCE (AS 14.17) S

STATE AID FOR RETIREMENT OF SCHOOL CON­
STRUCTION DEBT (AS 14.11.100) S

MUNICIPAL TAX RESOURCE EQUALIZATION AS­
SISTANCE (AS 29.60.010 — 29.60.080) $

STATE AID FOR MISCELLANEOUS MUNICIPAL 
SERVICES (AS 29.60.100 — 29.60.180) $

TOTAL AID $



§ 29.45.200 Alaska Statutes § 29.45.210

NOTES TO DECISIONS

Applied in Kenai Peninsula Borough 
v. Cook Inlet Region. Inc.. S07 P.2d 487 
(A I..ska 1991).

Sec. 29.45.200. Board of equalization, (a) The governing body 
' sits as a board of equalization for the purpose of hearing an appeal 

from a determination of the assessor, or it may delegate this authority 
to one or more boards appointed by it. An appointed board may be 
composed of not less than three persons, who shall be members of the 
governing body," municipal residents, or a combination of members of 
the governing body and residents. The governing body shall by ordi­
nance establish the qualifications for membership.

(b) The board of equalization is governed in its proceedings by rules 
adopted by ordinance that are consistent with general rules of admin­
istrative procedure. The board may alter an assessment of a lot only 
pursuant to an appeal filed as to the particular lot.

(c) Notwithstanding other provisions in this section, a determina­
tion of the assessor as to whether property is taxable under law may 
be appealed directly to the superior court. <§ 12 ch 74 SLA 1985)

Opinions o f attorney general. — acts as an administrative, not a legisla-
When the borough assembly functions as tive, body. 1965 Op. Att’y Gen. No. 7, de-
a board o f equalization or adjustment, it cided under former, similar law.

- NOTES TO DECISIONS

Board o f equalization is administra- Applied in Kenai Peninsula Borough
tive agency within meaning o f Appel- v. Cook Inlet Region, Inc.. 807 P.2d 487
late Rule 45. — See Winegardner v. (Alaska 1991),
Greater Anchorage Area Borough, 534 
P.2d 541 (Alaska 1975), decided under for­
mer, similar law.

Sec. 29.45.210. Hearing, (a) If an appellant fails to appear, the 
board of equalization may proceed with the hearing in the absence of 
the appellant.

(b) The appellant bears the burden of proof. The only grounds for 
adjustment of assessment are proof of unequal, excessive, improper, or 
under valuation based on facts that are stated in a valid written ap­
peal or proven at the appeal hearing. If a valuation is found to be too 
low, the board of equalization may raise the assessment.

(c) The board of equalization shall certify its actions to the assessor 
within seven days. Except as to supplementary assessments, the as­
sessor shall enter the changes and certify the final assessment roll by 
June 1.

(d) An appellant or the assessor may appeal a determination of the 
board of equalization to the superior court as provided by rules of 
court applicable to appeals from the decisions of administrative agen-

146



§ 2 9 .4 5 .2 2 0 Municipal Government § 2 9 .4 5 .2 3 0
- .

cies. Appeals are heard on the record established at the hearing before 
the board of equalization. (§ 12 ch 74 SLA 1985)

NOTES TO DEC ISIONS

Authority o f supreme court. —  The ing the legal question of taxpayer's inter-
supreme court may substitute its judg- est. Ben Lomond, Inc. v. Fairbanks N.
ment for that of the board of equalization Star Borough Bd. of Equalization, 760
and that of the superior court in determin- P.2d 508 (Alaska 1988).

Sec. 29.45.220. Supplementary assessment rolls. The assessor 
shall include property omitted from the assessment roll on a supple­
mentary roll, using the procedures set out in this chapter for the 
original roll. (§ 12 ch 74 SLA 1985)

NOTES TO DECISIONS

Erroneous omissions from  assess­
ment ro ll do not invalidate a ll taxes. — 
The omission of property from an assess­
ment roll, through error of judgment or of 
law, will not invalidate all taxes, thus 
practically putting an end to the opera­
tions of government. Valentine v. City of 
Juneau, 36 F.2d 904 (9th Cir. 1929), de­
cided under former, similar law.

Statutory language requiring adher­
ence to "procedures . . . fo r  the orig i­
nal ro l l”  addresses manner in which bor­
ough must apprise taxpayer o f his tax lia­

bility and procedures for review of assess­
ment rather than time as of which a sup­
plemental assessment roll must be pre­
pared. Alascom, Inc. v. North Slope Bor­
ough, 659 P.2d 1175 (Alaska 1983), de­
cided under former, similar law.

Escaped property . — A municipality 
could assess a warehouse addition as es­
caped property even though it assessed 
and taxed other improvements on the land 
for the four tax years in question. Munici­
pality of Anchorage v. Alaska Distribs, 
Co., 725 P.2d 692 (Alaska 1986).

Sec. 29.45.230. Tax adjustments on property affected by a 
natural disaster, (a) The municipality may provide for assessment 
or reassessment and reduction of taxes for property destroyed, dam­
aged, or otherwise reduced in value as a result of a natural disaster.

(b) An assessment or reassessment under this section may be made 
by the assessor only upon the receipt of a sworn statement of the 
taxpayer that losses exceed $1,000. A reduction of taxes may be made 
only on losses in excess of $1,000 for the remainder of the year follow­
ing the disaster. On reassessment, the municipality shall recompute 
this tax and refund taxes that have already been paid.

(c) The municipality shall give notice of assessment or reassess­
ment under this section and shall hold an equalization hearing as 
provided in this chapter, except that a notice of appeal must be filed 
with the board of equalization within 10 days after notice of assess­
ment or reassessment is given to the person appealing. Otherwise, the 
right of appeal ceases unless the board finds that the taxpayer is 
unable to comply.

(d) In enacting an ordinance or resolution authorized by this section 
the municipality may, consistent with this section, prescribe proce-
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4/21/93

CS FOR SENATE BILL NO. 191( )

IN THE LEGISLATURE OF THE STATE O F ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS KERTTULA, Halford

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to certain municipal property tax procedures, to municipal 

property tax limitations, and to optional exemptions from municipal property 

taxes; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.10.200(41) j.s amended to read:

(41) AS 29.45.010 - 29.45.570. except AS 29.45.090(e) (property taxes)

* Sec. 2. AS 29.45.010 is amended by adding a new subsection to read:

(d) All municipal bodies shall make procedures, restrictions, conditions, 

formulas, or other methods used to assess a property tax available to a m em ber o f the 

public on request under reasonable rules during regular business hours.

* Sec. 3. AS 29.45.050(b) is amended to read:

(b) A municipality may by ordinance

(1) classify boats and vessels for the purposes o f taxation and may 

establish the assessed valuation o f boats and vessels on the basis o f  their registered or

-1-
New Tvxc Underl ined [DELETED TEXT BRACKETED]

CSSB 191( )
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certificated net tonnage;

(2) classify and exempt from taxation

(A) the property of an organization not organized for business 

or profit-making purposes and used exclusively for community purposes if the 

income derived from rental of that property does not exceed the actual cost to 

the owner of the use by the renter;

(B) historic sites, buildings, and monuments;

(C) land of a nonprofit organization used for agricultural 

purposes if rights to subdivide the land are conveyed to the state and the 

conveyance includes a covenant restricting use of the land to agricultural 

purposes only; rights conveyed to the state under this subparagraph may be 

conveyed by the state only in accordance with AS 38.05.069(c);

(3) exempt personal property from taxation;

(4) exempt business inventories from taxation;

(5) classify as to type and exempt or partially exempt any or all types 

of motor vehicles from taxation;.

(6) exempt or partially exempt from taxation mobile home parks 

and recreational vehicle narks;

(7) exempt or partially exempt from taxation parking lots;

(8) exempt or partially exempt from taxation real property used for

greenbelts;

(9) exempt or partially exempt from taxation for a period not to 

exceed three years that portion of the increase in assessed value of real property 

attributable to an improvement made to a historical building.

* Sec. 4. AS 29.45.090 is amended by adding a new subsection to read:

(e) In addition to the limitations under AS 29.45.080 and (a) - (d) of this

section, a general law municipality may by ordinance, adopted by the governing body 

or through the initiative process, impose limitations on the amount of property taxes 

that may be levied by the municipality. Notwithstanding AS 29.26.190(a), a tax limit 

ordinance adopted by an initiative may only be repealed by a referendum. A

referendum repealing a tax limit ordinance may be adopted at any time.

CSSB 191 ( ) -2-
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* Sec. 5. AS 29.45.210(b) is amended to read:

(b) The assessor [APPELLANT] bears the burden of proof. The only grounds 

for adjustment of assessment are [PROOF OF] unequal, excessive, improper, or undei 

valuation [BASED ON FACTS THAT ARE STATED IN A VALID WRITTEN 

APPEAL OR PROVEN AT THE APPEAL HEARING]. If a valuation is found to be 

too low, the board of equalization may raise the assessment.

* Sec. 6. AS 29.45.800 is amended to read:

Sec. 29.45.800. APPLICABILITY OF PROPERTY TAX PROVISIONS 

[AS 29.45.010 -29.45.560]. AS 29.45.010 - 29.45.560, except AS 29.45.090(e), apply 

to home rule and general law municipalities. AS 29.45.090(e) applies to general law 

municipalities.

* Sec. 7. This Act takes effect January 1, 1994.

WORK D R A F T  WORK D R A F T  WORK D R A F T
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) -165-3867 or 365-2450
F/IX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

DIVISION OF LEGAL SERVICES

M E M O R A N D U M  April 21, 1993
i u t*

SUBJECT: Municipal property tax limitations (SB 191) 2 J  jggq

TO: Senator Jay Kerttula

FROM: Tamara Brandt Cook .
Director A  \o L A

Here is the sectional summary you requested of SB 191.

Sec. 1. Provides that AS 29.45.090(e), added in sec. 2 of the bill, does not apply as 
a home rule limitation.

Sec. 2. Permits a general law municipality to impose limitations on the amount of 
property taxes that may be levied. The ordinance may be adopted by the governing 
body or through the initiative process. If the ordinance is adopted through the 
initiative process, it may be repealed only by referendum--thal is, the governing body 
may not adopt an ordinance repealing the tax limit. Bear in mind that under AS 
29.45.100, any tax limit imposed under the authority of this new subsection will not 
apply to taxes levied to pay the principal and interest on bonds.

Sec. 3. The general statute on applicability of tax statutes is modified to take into 
account the fact that the new tax limitation provisions applies to general law 
municipalities and not to home rule municipalities.

Sec. 2. The effective date is tied to the beginning o f the new calendar year.




