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, 1994 LEGISLATIVE SESSION “ E“
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T itle : *An Act re la tin g to m un ic ipa l inco rpo ra tion . BRU:________ __________________________________________

rec la ss itica tion and d isso lu tio n . . .*_____________C om ponen t: ___________________________________________
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Fiscal Note Sen Bill 164

D e p a r t m e n t  of C o m m u n i t y  &  R e g i o n a l  Affairs 

Fiscal N o t e  A n a l y s i s

Bill No. Senate Bill 164
T itle : An Act Relating 

to municipal incorporation, 
reclassification, & dissolution

Per AS 24.08.035, (e), If a bill or resolution, except an appropriation bill, significantly 
increases costs to a municipality, there shall be attached to the measure a municipal 
fiscal note containing an estimate for the Current-fiscal year and five succeeding fiscal 
years of the cost to municipalities that would result from  enactm ent of the measure. 
The last committee to which the bill is referred on the day it is introduced in the house 
of origin shall request the municipal fiscal note. It shall be prepared by the Departm ent 
of Community and Regional Affairs.

The above referenced bill appears to have a significant cost 

increase to a municipality. A fiscal note is attached.

X The above referenced bill does not appear to have a significant 

cost increase to a municipality. No fiscal note is attached.

Prepared by: 
Division:

Com m ents: DCRA has provided a suggested draft dated 3/25/93.
As it has no cost effect on municipalities, no fiscal note has 
been attached for it

Robert Walsh, Director Phone: 2 6 9 -4 5 0 0

Municipal & Regional Assistance Division Date: 3 / 3 0 / 9 3

Approved by C om m issioner: 
Agency: __________________

Date: /, / n j

P a g e :  1  o f _ 1 .
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SESSION
State Capitol

A L A S K A  S T A T E  L E G I S L A T U R E
Juneau. AK 99801

S E N A T O R  R A N D Y  P H I L L I P S
SENATE DISTRICT L

(907) 465-4949 
800-478-4950 
Fax: 465-4979

INTERIM
P.O. Box 142

Eagle River AK 99577
(907) 694-4949 

Fax: 694-4948

CHAIR
Legislative Budget & Audit 

Community & Regional Affairs

May 4, 1994

VICE-CHAIR
Transportation

MEMBER
Alaska Commission on 

Postsecondary Education

The Honorable Walter Hickel 
Governor, State of Alaska 
P. O. Box 110001 
Juneau, Alaska 99801

Dear Governor Hickel:

Senate Bill 164 has been transmitted to you for signature. 
This bill makes important technical amendments to Title 29: 
Municipal Government regarding municipal incorporations, 
dissolutions, annexations, detachments, mergers, 
consolidations and reclassifications.

The Senate Community and Regional Affairs Committee 
introduced the bill on behalf of the Alaska Local Boundary 
Commission. The committee has worked closely with the 
Commissioners and staff of the LBC as well as the Department 
of Community and Regional Affairs.

Senate Bill 164 accomplishes changes to Title 29 that 
enables the Alaska Local Boundary Commission to better serve 
the needs of many communities and promote bett r local 
government

I respectfully request your support in making the 
provisions of SB 164 lav; with your signature. If you have any 
questions about this bill, please call me at 465-4949.

Sincerely

Randy Phillips 
Senate District L



A l a s k a  S t a t e  L e g i s l a t u r e
SENAT E COMMUNITY AND REGIONAL AFFAIRS

COMMITTEE
Senator Randy Phillips, Chair 
Senator Robin Taylor, Vice Chair 
Senator Loren Leman 
Senator A1 Adams 
Senator Fred Zharoff

SESSION:State Capitol Juneau, Ak 99801-1182 (907) 465-4989
INTERIM:P. O. Box 142 Eagle River, Ak 99577 (907) 694-4949

MEMORANDUM

TO: Members of the Senate

FROM: Senator Randy Phillips, Chairman"
Community and Regional Affairs Committee

DATE: April 20, 1994

SUBJECT: CSSB 164(RLS) - Municipal Incorporation,
Reclassification and Dissolution

The Senate Community and Regional Affairs Committee introduced 
SB 164 on behalf of the Alaska Local Boundary Commission. This 
bill cleans up some technical problem areas for the commission 
and clarifies LBC procedures. On behalf of the LBC 
I urge your support.

Attached is a summary of principal provisions of CSSB 164(RLS).
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S U M M A R Y  O F  P R I N C I P A L  

P R O V I S I O N S  O F  C S S B  1 6 4 ( R L S )

“An Act providing that home rule cities in the unorganized borough are 
school districts; permitting the Local Boundary Commission to amend peti­
tions for incorporation or proposing municipal boundary changes; applying 
existing standards of incorporation for boroughs to unified municipalities; 
applying existing standards of incorporation for first class cities to incorpo­
ration of a home rule city; and relating to reclassification of first class or 
home rule cities to second class cities, to municipal reclassification and to 
public hearings on reclassification, to formation of home rule cities and unified 
municipalities through incorporation, merger, or consolidation, to organiza­
tion grants and transitional assistance for unified municipalities, to adoption 
of a home rule charter by a second class city, to dissolution of municipalities, 
to filing copies of an amended home rule charter, and to regulations of the 
local boundary commission dealing with standards and procedures for mu­
nicipal incorporation, annexation, detachment, merger, consolidation, reclas­
sification and dissolution.”

T h e  b i l l  h a s  t h e  f o l l o w i n g  f iv e  p r i n c i p a l  e f f e c ts :

❖

❖

❖

❖

A llo w s  f ir s t  c la s s  a n d  h o m e  ru le  c it ie s  to  r e c la s s i fy  as s e c o n d  c la ss  

c i t ie s .

P ro v id e s  o v e rs ig h t  c o n c e rn in g  m u n ic ip a l  re c la s s i f ic a t io n s .

P e rm its  in c o rp o ra tio n  o f  h o m e  ru le  c it ie s  a n d  u n if ie d  m u n ic ip a l i ­

t ie s , a n d  c o n f irm s  th a t  h o m e  ru le  c it ie s  a n d  h o m e  ru le  b o ro u g h s  
m a y  b e  c re a te d  th ro u g h  m e rg e r  a n d  c o n s o lid a tio n .

C la r i f ie s  p ro c e d u re s  fo r  a c tio n  o n  p e ti t io n s  fo r  m u n ic ip a l  in c o r p o ­
ra t io n ,  a n n e x a tio n , d e ta c h m e n t,  m e rg e r , c o n s o lid a tio n , d is s o lu t io n  

a n d  r e c la s s if ic a t io n .

C o n f irm s  th e  a u th o r i ty  o f  th e  L o c a l B o u n d a ry  C o m m is s io n  to  a d o p t 

r e g u la t io n s  fo r  in c o rp o ra tio n  a n d  d is s o lu tio n ;  a n d  a d d s  a u th o r i ty  to  

a d o p t  re g u la tio n s  fo r  r e c la s s if ic a t io n .



8-LS083TO.1
Cook

4/18/94

A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSSB 164(JUD)

BY SENATOR PHILLIPS

Page 1, lines 1- 2:

Delete all material.

Insert ""An Act providing that home rule cities in the unorganized borough are 

school districts; and relating to reclassification of first class or home rule cities to second 

class cities, to petitions proposing reclassification and to public hearings on 

reclassification, to formation of home rule cities and unified municipalities through 

incorporation or merger and consolidation, to organization grants and transitional 

assistance for unified municipalities, to adoption of a home rule charter by a second 

class city, to dissolution of municipalities, to amendment of a home rule charter, and to 

regulations of the local boundary commission dealing with standards and procedures for 

municipal incorporation, annexation, detachment, merger, consolidation, reclassification, 

and dissolution.""

-1-



A l a s k a  S t a t e  L e g i s l a t u r e
SENATE COMMUNITY AND REGIONAL AFFAIRS

COMMITTEE
Senator Randy Phillips, Chair 
Senator Robin Taylor. Vice Chair 
Senator Loren Leman 
Senator A1 Adams 
Senator Fred Zharoff

MEMORANDUM

SESSION:State Capitol Juneau, Ak 99801-1182 (907) 465-4989
INTERIM:P.O. Box 142 Eagle River, Ak 99577 (907) 694-4949

TO :

FROM:

DATE:

SUBJECT:

Senator Rick Halford, President 
Alaska State Senate

Senator Randy Phillips, Chairman-^-)
Community and Regional Affairs Committee 

April 14, 1994

SB 164 - Municipal Incorporation, Reclassification 
and Dissolution

Please calendar SB 164 for a floor hearing. The bill was 
introduced by Senate Community and Regional Affairs committee 
on behalf of the Alaska Local Boundary Commission.

Darroll Hargraves, Chairman of the LBC, is in town today and 
tommorrow to answer questions and his staff, Mr. Dan 
Bockhorst, will be available in Juneau tommorrow to answer 
questions.

Attached is a copy of the sectional analysis provided by the 
department.
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MUNICIPAL & REGIONAL ASSISTANCE DIVISION
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71C MILL BAY ROAD 
KODIAK. ALASKA 99616*9399 
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P.O. BOX 41
NOME. ALASKA 99762*0041 
PHONE: (507) 443.5467 
FAX: 10071443 2409

April 4,1994

The Honorable George Jacko
Senator
State Capitol
Juneau, Alaska 99801-1182 

RE: CSSB 164(JUD)

Dear Senator Jacko:

This is to urge your support for CSSB 164(JUD). The bill makes technical 
amendments to laws concerning municipal incorporation, dissolution, 
annexation, detachment, merger, consolidation and reclassification. On March 2, 
CSSB 164(JUD) passed to the Senate Rules Committee where it remains today.

The bill serves the needs of many communities throughout Alaska. It is also 
promotes the interests of the State of Alaska. The following cites specific 
examples of the manner in which the bill serves these needs and interests.

Residents or officials of Dillingham, St. Mary's and Galena have expressed 
interest in reclassifying their cities to cities of the second class. Under current 
law, such can only occur by initially dissolving the first class city and 
incorporating a new second class city a relatively lengthy and expensive 
process. CSSB 164(JUD) allows direct reclassification of first class or home 
rule cities to second class cities.

*> Residents of Nikiski have expressed interest in incorporating a home rule 
city. Current law does not allow such, although direct incorporation of 
home rule boroughs has been allowed since 1985. Under current law,
NTikiski residents would be required first to incorporate a general law citv 
and then adopt a home rule charter -  a lengthy process. CSSB 164(JUD)' 
allows direct incorporation of home rule cities.

21-P1LH



Senator Jacko
April 4,1994
Page Txvo

80/S0’d

:* While not necessarily favoring borough formation at this time, residents of 
many unorganized areas of the state, including those in the Delta Greely 
Region and Copper River Basin have expressed support for the option of 
incorporating a unified municipality. A unified local government would 
avoid having multiple municipal governments within a single region. CSSB 
164(JUD) perm its direct incorporation of unified municipalities.

> Residents or officials of the Northwest Arctic Borough, Ketchikan Gateway 
Borough and Fairbanks North Star Borough are exploring the consolidation 
of certain cities in each of those areas with the region's borough government. 
CSSB 164(JUD) removes any question that home rule municipal governments 
could be formed through consolidation.

:♦ Officials of the City of Ketchikan recognize that a complex municipal
boundary proposal (such as their prospective consolidation proposal) would 
likely require amendment at some point in the proceedings. Thus, those 
officials have stressed the need to ensure that the Local Boundary 
Commission has broad authority to amend petitions that come before it. 
CSSB 164(JUD) accommodates that interest.

• The bill confirms that the Local Boundary Commission has discretion when 
acting upon petitions that come before it. Currently, the statutes expressly 
provide such discretion only in the case of annexation and detachment. The 
lack of express discretion with respect to dissolution, incorporation, merger 
and consolidation m ay result in approval of a petition that is not in the State s 
best interest. For example, it is interpreted by some that the Commission 
w ould have no choice under current law but to approve a proposal presently 
being contemplated to dissolve the City of Seldovia. It is claimed that the 
Commission would be compelled to approve the proposal even if the Kenai 
Peninsula Borough chose not to act as the dissolved city’s successor. In that 
event, the State would be burdened with the duty of being the successor.

■ The bill provides State oversight concerning municipal reclassification. The 
State has legitimate interests in any city reclassification, particularly in the 
reclassification of a second class city in the Unorganized Borough. Such 
automatically creates a new municipal school district that will almost 
certainly have significant regional and statewide effects. There are presently 
27 second class cities in the Unorganized Borough that could unilaterally 
reclassify as first class cities under current law. The communities of 
K w ethluk and Fort Yukon are reportedly examining the option.

The bill confirms that the Local Boundary Commission has legislative 
authority to adopt regulations for incorporation and dissolution. A superior 
court judge recently ruled that the Commission has such authority in the

6£St>692i06 'ON XW HONU 9800 WISTO IS K W  ItU W-flO-8dM



Senator Jacko
April 4,1994
Page Three

case of annexation, detachment, merger and consolidation. However, he 
concluded that the Commission has only interpretative authority to adopt 
regulations conccrring municipal incorporation. The ruling never addressed 
the Commission's authority to adopt regulations concerning dissolution. In 
making his ruling, the judge noted that courts need not give the same level 
of deference to interpretative regulations as thev m ust give to legislative 
regulations.

In addition to providing examples of what the bill will accomplish, it is important 
to note what the hill will not do. Several members of the Legislature have 
recently contacted this office with questions concerning how CSSB 164(JUD) 
w ould affect pending petitions to detach more than 5,000 square miles from the 
Fairbanks North Star Borough and to incorporate a North Pole Borough 
encompassing more than 9,000 square miles.

CSSB 164(JUD) will have no effect whatsoever on decisions to be rendered by the 
Local Boundary Commission regarding those petitions. Criteria upon which 
these petitions will be judged are not affected in _ .vav by CSSB 164CJUD). The 
detachment petition will be reviewed using standards that include thoso in 
Article X, Sections 1 and 3 of Alaska's Constitution; and 19 AAC 10.270. The 
North Pole Borough incorporation petition will be reviewed using the previous! 
noted Constitutional provisions, plus the standards set out in AS 29.05.031 and 19 
AAC 10.045 -1 9  AAC 10.060.

If you have any ruestions or desire additional information concerning tills 
matter, please call me at 269-4500.

Director

cc: Senator Randy Phillips, Chairman, Senate C&RA Committee
Representative Harley Olberg, Chairman, House C&RA Committee 
Edgar Blatchford, Commissioner, Dept, of Community & Regional Affairs
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WALTER J. HICKEL. GOVERNOR
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FAX: (907)442-2402

n 710 Mill BAY POAO
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3  P.O. BOX 290
DILLINGHAM. ALASKA 99576-0290 
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3  P.O. BOX41
NOME. ALASKA 997624041 
PHONE: (907) 443-5457 
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March 23,1994

The Honorable Bert Sharp 
State Senator 
District P BY FAX: 465-207(1
Room 514 
State Capitol
Juneau, Alaska 99801-1182 

RE: CSSB 164(JUD)

Dear Senator Sharp:

In response to your inquiry, CSSB 1<54(JUD) will have no effect whatsoever on decisions 
to be rendered by the Local Boundary Commission regarding the recently lodged petitions 
for: (1) detachment from the Fairbanks North Star Borough and (2) incorporation of the 
North Pole Borough. Criteria upon which these petitions will be judged by the Local 
Boundary Commission are not affected in any way by CSSB 164(JTJD).

The Fairbanks North Star Borough detachment petition will be reviewed by the 
Commission using standards which include those in Article X, Secuons 1 and 3 of Alaska's 
Constitution; and 19 AAC 10.270. If the Commission were to approve the detachment, it 
would also be subject to approval by either the Legislature or the voters of the area proposed 
for detachment.1 ’

The North Pole Borough incorporation petition will be reviewed by the Commission using 
the previously noted Constitutional provisions, plus the standards set out in AS 29.05.031*” 
and 19 AAC 10.045 -  19 AAC 10.060. Jf the Commission were to grant ihe incorporation 
petition, it would also be subject to approval by the voters in the area proposed for 
incorporation.

While CSSB 164(JUD) will nut affect decisions tu be rendered in the Nurth Pole case, it 
might have some impact on such a borough if it were formed. For example, Sections 12(c)

The detachment petition requests that the matter be submitted to the voters 
Notwithstanding, the Commission may choose to submit the matter to the legislature for its 
review under the provisions of Article X, § 12 of Alaska's Constitution.

21-P4LH



The Honorable Bert Sharp
March 23, 1994
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and 13(c) of the bill provide, that a new borough is not entitled to organizational grants and 
transitional assistance if that borough "occupies the area formerly occupied by a borough."

Those two particular provisions of the bill were prepared at the initiative of Legislative 
Affairs legal staff. As far as the Department and the Local Boundary- Commission are 
concerned, those provisions are not essential to our strong support for the bill.

We note that the two subsections at issue would require interpretation, at least with respect 
to a proposed North Pole Borough. If approved, the North Pole Borough would 
encompass about 9.900 square miles, of which only about 5,200 square miles is within 2ie 
current boundaries of the Fairbanks North Star Borough. The remaining 4,700 square 
miles lie outside an organized borough.2 The bottom line is that it would require some 
interpretation as to whether CSSB 164(JUD) would render such a borough ineligible for 
organizational grants and transitional assistance.

If you are concerned about Section 12(c) and 13(c) of the bid, neither die Department nor 
the Local Boundary Commission would object to the amendment of those two subsections. 
It is our hope, however, that any concerns over those two subsections not cause extended 
delay in consideration of this important bill. Again, 1 wish to stress that CSSB 164(JUD) 
will have absolutely no effect regarding decisions to be rendered on the two petitions 
relating to the North Pole issue.

If you desire additional information or have any questions concerning this matter, please 
feel free to contact me or Dan Bockhorst, Local Boundary Commission staff at 269-4500.

Robert Wabh 
Director

To complicate things even further, a substantial portion of the remaining 4,700 square 
miles was included within the original boundaries of the Fairbanks North Star Borough as 
incorporated under the 1963 Mandatory Borough Act. Within a few months of its 
incorporation, the North Star Borough’s original boundaries were adjusted under provisions 
of the Mandatory Borough Act through the legislative review process. The adjustment 
detached territory encompassing Delta Junction, Tok and other areas reaching to the 
Canadian border.
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SESSION:Slate Capitol Juneau. Ak 99801-1182 (907) 465-4989
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MEMORANDUM

TO: All Senators

h ' r \
FROM: Senator Randy Phillips, Chairman"\_^

Community and Regional Affairs Committee

DATE: March 25, 1994

SUBJECT: SB 164 - Municipal Incorporation, Reclassification
and Dissolution

This bill was introduced at the request of the Alaska Local 
Boundary Commission. This bill cleans up some problem areas 
for the commission and resolves some other issues.

Attached is a copy of a summary analysis and sectional 
analysis provided by the Department of Community and Regional 
Affairs. This bill is currently in the Senate Rules 
Committee. Please read through the attached information prior 
to floor debate.

If you have technical questions on this bill, Mr. Dan 
Bockhorst is available at the DCRA's Anchorage office,
269-4559.

VI



A l a s k a  S t a t e  L e g i s l a t u r e
SENATE COMMUNITY AND REGIONAL AFFAIRS

COMMITTEE
Senator Randy Phillips, Chair 
Senator Robin Taylor, Vice Chair 
Senator Loren Leman 
Senator A1 Adams 
Senator Fred Zharoff MEMORANDUM

SESSION:State Capitol Juneau, Ak 99801-1182 (907) 455-4989
INTERIM:P. O. Box 142 Eagle River, Ak 99577 (907) 694-4949

Senator Rick Halford, President 
Alaska State Senate

Senator Randy Phillips, Chairmans.
Community and Regional Affairs Committee

March 3, 1994

SB 164 - Municipal Incorporation, Reclassification 
and Dissolution

Please consider this memorandum a request for a Senate 
Rules Committee hearing and the calendaring of SB 164. This 
bill was introduced by Senate Community and Regional Affairs 
committee on behalf of the Alaska Local Boundary Commission.

I would appreciate the bill being scheduled for March 9, 1994, 
upon my return from the Arctic Winter Games. Advance notice 
to my office of calendaring would enable the Local Boundary 
Commission staff, Mr. Dan Bockhorst, to be available in Juneau 
for questions by members of the Senate.

Attached is a copy of the sectional analysis provided by the 
department.

TO:

FROM:

DATE:

SUBJECT:
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S U M M A R Y  O F  P R I N C I P A L  

P R O V I S I O N S  O F  C S S B  1 6 4 ( R L S )

“An Act providing that home rule cities in the unorganized borough are 
school districts; permitting the Local Boundary Commission to amend peti­
tions for incorporation or proposing municipal boundary changes; applying 
existing standards of incorporation for boroughs to unified municipalities; 
applying existing standards of incorporation for first class cities to incorpo­
ration of a home rule city; and relating to reclassification of first class or 
home rule cities to second class cities, to municipal reclassification and to 
public hearings on reclassification, to formation of home rule cities and unified 
municipalities through incorporation, merger, or consolidation, to organiza­
tion grants and transitional assistance for unified municipalities, to adoption 
of a home rule charter by a second class city, to dissolution of municipalities, 
to filing copies of an amended home rule charter, and to regulations of the 
local boundary commission dealing with standards and procedures for mu­
nicipal incorporation, annexation, detachment, merger, consolidation, reclas­
sification and dissolution.”

T h e  b i l l  h a s  t h e  f o l l o w i n g  f iv e  p r i n c i p a l  e f f e c ts :

❖  A llo w s  f i r s t  c la s s  a n d  h o m e  ru le  c it ie s  to  re c la s s ify  as s e c o n d  c la s s  

c it ie s .

❖  P ro v id e s  o v e rs ig h t  c o n c e rn in g  m u n ic ip a l  r e c la s s if ic a t io n s .

❖  P e rm its  in c o rp o ra t io n  o f  h o m e  ru le  c it ie s  a n d  u n if ie d  m u n ic ip a l i ­

tie s , a n d  c o n f irm s  th a t  h o m e  ru le  c it ie s  a n d  h o m e  ru le  b o ro u g h s  
m a y  b e  c re a te d  th ro u g h  m e rg e r  a n d  c o n s o lid a tio n .

❖  C la r if ie s  p ro c e d u re s  fo r  a c tio n  o n  p e ti t io n s  fo r  m u n ic ip a l  in c o r p o ­
ra t io n , a n n e x a tio n , d e ta c h m e n t ,  m e rg e r , c o n s o l id a tio n , d is s o lu t io n  

a n d  re c la s s i f ic a t io n .

❖  C o n f irm s  th e  a u th o r i ty  o f  th e  L o c a l B o u n d a ry  C o m m is s io n  to  a d o p t  
re g u la tio n s  fo r  in c o rp o ra t io n  a n d  d is s o lu tio n ;  a n d  a d d s  a u th o r i ty  to  

a d o p t  re g u la tio n s  fo r  re c la s s if ic a t io n .
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TO:
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SUBJECT:

All Senators

h i .
Senator Randy Phillips, Chairman-<L^
Community and Regional Affairs Committee

March 25, 1994

SB 164 - Municipal Incorporation, Reclassification 
and Dissolution

This bill was introduced at the request of the Alaska Local 
Boundary Commission. This bill cleans up some problem areas 
for the commission and resolves some other issues.

Attached is a copy of a summary analysis and sectional 
analysis provided by the Department of Community and Regional 
Affairs. This bill is currently in the Senate Rules 
Committee. Please read through the attached information prior 
to floor debate.

If you have technical questions on this bill, Mr. Dan 
Bockhorst is available at the DCRA's Anchorage office, 
269-4559.



SUMMARY OF PRINCIPAL PROVISIONS OF CSSB 164(J*W r*
"An Act relating to municipal incorporation , reclassification, m erger,
consolidation, annexation, detachm ent, and dissolution, and to municipal
school districts."

Summary prepared March 8 ,1 9 9 4  by D an  Bockhorst, Loca l Boundary Commission Staff, 
Department o f  Community <£ Regional A ffairs, telephone 269 -4 500

*> Establishes mechanism for first class and home rule cities to reclassify 
as second class cities. Under current law, such can only be done by dissolving 
the first class or home rule city and incorporating a second class city.

❖ Provides State oversight concerning all municipal reclassifications. The
State has legitimate interests in any city reclassification. Such interests are particularly 
significant in cases involving the reclassification of second class cities in the 
Unorganized Borough because it automatically creates new municipal school districts. 
There are 27 second class cities in the Unorganized Borough that could unilaterally 
reclassify to first class cities. That represents a pormtial 50% increase in the number 
of school districts. Communities which are presently unincorporated could add to that 
number.

❖ Perm its d irec t inco rpo ra tion  of home ru le  cities and unified 
m unicipalities, and confirm s tha t home rule cities and home rule 
boroughs may be created through merger and consolidation. Interest in 
such options is strong. In i985, the law was amended to allow direct incorporation of 
home rule boroughs. Three of the four boroughs formed since that law took effect 
were home rule boroughs.

❖ Confirm s the discretion of the Local B oundary  Commission in 
approving, denying or amending petitions. The Local Boundary Commission 
clearly has discretion in acting on petitions for annexation and detachment However, 
the statutes do not expressly recognize the Commission’s discretion with respect to 
other petitions. This may create unintended consequences. For example, it is widely 
interpreted that AS 29.06.500 may not give the Commission any discretion in dealing 
with a proposal presently being developed to dissolve the City of Seldovia. This is so 
even if the Kenai Peninsula Borough were to refuse to form a service area to assume 
any responsibility in terms of succeeding to the assets and liabilities of the City of 
Seldovia. Under those circumstances, AS 29.06.520 dictates that the State of Alaska 
would be the successor. The bill also ensures that when the State or a municipality is 
the successor to a dissolved municipality, it succeeds to the rights powers and duties of 
the dissolved municipality.

❖ Confirms that the Local Boundary Commission has legislative authority 
to adopt regulations for incorporation and dissolution. A superior court 
judge recently ruled that the Commission has legislative authority to adopt regulations 
for annexation, detachment, merger and consolidation. However, he concluded that 
the Commission has only interpretative authority to adopt regulations concerning 
municipal incorporation. The ruling never addressed the Commission's authority to 
adopt regulations concerning dissolution. In making his ruling, the judge noted that 
courts need not give the same level of deference to interpretative regulations as they 
must give to legislative regulations.

* For further analysis and details concerning the effects of CSSB 164(JUD), see the three-page 
"Sectional Analysis of CSSB 164(JUD)" prepared by DCRA on March 8,1994.



SECTIONAL ANALYSIS 
CSSB 164(.WB^ ,

( t Z l S )"An Act relating to municipal incorporation, reclassification, merger, consolidation, annexation, detachment, and dissolution, and to municipal school districts."
Sectional analysis prepared March 8 .1 9 9 4  by Dan Bockhorst, Loca l Boundary Commission Staff, 

Department o f  Community &. Regional Affairs, telephone 269 -4500

Section 1 simply recognizes under AS 14.12.010 what is already provided by AS 
29.35.260(b) -  that a home rule city in the Unorganized Borough is a city school district.

Section 2 makes the following chai
1. It permits a first class or home rule city to reclassify as a second class city.1
2. It provides State oversight in the reclassification of any city government.2

Sections 3 - 5 amend procedures for municipal reclassification to further implement State 
review of reclassification proposals. Section 3 requires a petition to the Local Boundary 
Commission to initiate a reclassification proposal. Section 4 requires the Local Boundary 
Commission to notify the city upon approval of a reclassification petition, thereby 
triggering a municipal election on the matter. Section 5 eliminates references to particular 
classes of city government, thereby acknowledging that any class of city may be 
reclassified.

Section 6 allows incorporation of a home rule city.3 

Section 7 allows incorporation of a unified municipality.*'

'  Currently, this can be done only in effect by dissolving the home rule city or first class city and 
incorporating a second class city -  a lengihy and difficult process.

2 The State has legitimate interests in any city reclassification. Such interests are particularly significant 
in cases involving the reclassification of second class cities in the Unorganized Borough, since such 
automatically creates new municipal school districts. Yet, under current law the State has no provision 
to regulate municipal reclassification. There are a total of 27 second class cities in the Unorganized 
Borough that could reclassify as first class cities. Some arc currently exploring the possibility of doing 
so. There are also 11 unincorporated communities in the Unorganized Borough that could incorporate 
as second class cities and subsequently reclassify as first class cities. Collectively, those 38 
communities represent a potential 70 percent increase in the number of school districts in Alaska.
CSSB 164(JUD) assigns responsibility to the Local Boundary Commission to oversee reclassification.

3 Under current law, forming a home rule city generally requires that a community first become a first 
class city and then undertake a separate process to adopt a home rule charter. Some communities have 
shown strong interest in allowing direct incorporation as a home rule city. State law was amended in 
1985 to allow direct incorporation of home rule boroughs. Three of the four boroughs incorporated 
since then have incorporated as home rule boroughs. (Note: the Northwest Arctic Borough is not 
counted among the four. The Northwest Arctic Borough prepared its petition for incorporation before 
the 1985 law took effect. However, the Northwest Arctic Borough subsequently reclassified as a home 
rule borough.)

4 There are presently three unified municipalities in Alaska -  Anchorage, Juneau and Sitka. Under 
current law, in order to form a unified municipality, there must be both an organized borough and at 
least one city government. Interest has been expressed in allowing other regions of the state to form 
unified municipalities. These include areas which may have neither a city government nor an organized 
borough, or only cities.



Sectional Analysis o f CSSB 164(JUD) Page2
Sections 8, 10 - 13 and 19 provide procedures for the incorporation of home rule 
cities and unified municipalities. Section 8 amends the law specifying the contents of a 
petition in the case of proposals for incorporation of home rule cities and unified 
municipalities. Section 10 acknowledges that if voters approve incorporation of a home 
rule city or unified municipality, the home rule charter is adopted. Section 11 adds a new 
section providing that incorporation of a unified municipality dissolves all other municipal 
governments within the boundaries of the unified municipality. Section 12 extends 
organizational grants to newly formed unified municipalities, except those that occupy the
area formerly occupied by an organized borough.5 Section 13 extends transitional 
assistance to newly incorporated unified municipalities, again, except those that occupy the 
area formerly occupied by an organized borough. Section 19 amends current law to 
acknowledge that any of the following may incorporate as a unified municipality: a) an area 
which has nei her a city government nor an organized borough; or b) an area which has one 
or more city governments, but no organized borough.

Sections 9, 14, 17 and 21 confirm that the Local Boundary Commission has 
discretion in the approval of all petitions that come before it.6 The referenced sections also 
confirm that the Commission has broad power to amend such petitions.7 Section 9 does 
so with respect to municipal incorporation. Section 14 concerns municipal annexation 
and detachment. Section 17 addresses m erg e r  and consolidation, and Section 21 
confirms the Commission’s authority to amend a dn..,ulution petition and expressly extends 
requisite "best interests" determinations to all dissolutions.

Section 15 confirms that a home rule city or home rule borough may be formed through 
merger or consolidation.

Sections 16 and 18 amend existing procedures for merger or consolidation relating to 
home rule cities and home rule boroughs. Section 16 provides that a home rule charter 
must be included with a petition to form a home rule city or home rule borough through 
merger or consolidation. Section 18 states that a charter for a home rule city or home rule 
borough proposed to be formed through merger or consolidation is adopted upon voter 
approval of the merger or consolidation proposition.

5 Boroughs would remain eligible for organizational grants under this bill. The term "municipality" 
which is substituted for the term "borough" currently used under AS 29.05.190(a) and (b) does not 
mean only a unified municipality, but includes both boroughs and unified municipalities.

6 The Local Boundary Commission clearly has discretion in acting on petitions for annexation and 
detachment However, the statutes do not expressly recognize the Commission's discretion with 
respect to other matters. This may create unintended consequences. For example, it is widely 
interpreted that AS 29.06.500 may not give the Commission any discretion in dealing with a proposal 
presently being developed to dissolve the City of Seldovia. This is so even if the Kenai Peninsula 
Borough were to refuse to form a service area to assume any responsibility in terms of succeeding to 
the assets and liabilities of the City of Seldovia. Under those circumstances, AS 29.06.520 dictates 
that the State of Alaska would become the successor.

7 The Department of Law has concluded that the Local Boundary Commission implicitly possesses such 
authority. For example, with respect to incorporations, tl:°. Department of Law noted, [ the statutes/ 
do not bind the commission to either accept o r  re ject the petition in its entirety . . .  the commission is 
exercising a delegated fact finding function when it considers the creation o f  a new nunic ipa l 
government. The commission stands in the shoes o f  the state legislature when it considers these 
matters. Absent an express limitation on the powers o f  the commission, the commission shou ld  be 
presumed to possess the same powers as the legislature in this a re a ." (Assistant Attorney General 
James L. Baldwin, inf. op. July 7, 1987; see also Assistant Attorney General James L. Baldwin, inf. 
op. May 30, 1984.)
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Section 20 makes the statutes consistent in the use of the last regular election of a 
municipality as the basis for determining the number of signatures needed to file a pedrion 
to dissolve that municipality. This is currently the case in all instances except AS 
29.06.470(a)(3), which bases the requirement on the last [State] general election.

Section 22 provides that when another municipal government or the State is the successor 
to a dissolved municipality, it succeeds to the rights, powers and'duties of the dissolved 
municipality.8

Sections 23 - 28 make amendments relating to the creation of a home rule city or home 
rule borough through merger or consolidation, or the incorporation of a home rule city or 
unified municipality. Section 23 acknowledges that a home rule charter may be adopted 
through merger or consolidation, or as u result of the incorporation of a home rule city or 
unified municipality. Section 24 provides that a proposed charter for a home rule 
municipal government is to be filed with the petition, for incorporation, m 2rger or 
consolidation. Section 25 requires the Department of Community ana Regional Affairs 
to prepare a model charter for a home rule city and a unified municipality. Section 26 
provides that the proposed charter for a home rule municipality to be formed by 
incorporation, merger of consolidation must be submitted to the voters for approval. 
Section 27 stipulates that, upon certification of favorable election results, the charter 
becomes the organic law of a home rule municipal government formed by incorporation, 
merger cr consolidation. Section 28 states that if the voters reject a proposal to 
incorporate, merge or consolidate as a home rule municipal government the charter is 
rejected.

Section 29 requires a home rule municipality to file a copy of any amendments to its 
charter with certain officials.9

Section 30 removes any question that the Local Boundary Commission has legislative 
authority to adopt regulations providing standards and procedures for municipal 
incorporation and dissolution.10

Section 31 makes the following changes:
1. It repeals the requirement that a city council hold a public hearing on a proposed

reclassification of the city.11
2. It repeals the provision that allows a second class city with a population of at least 

3,500 permanent residents and jurisdictional boundaries encompassing at least 35 
square miles to adopt a home rule charter.12

8 This provision is identical to the provisions in existing law concerning succession to rights, powers, 
duties, assets and liabilities of municipalities as a result of municipal merger or consolidation 
[respectively, AS 29.06.150 (a) and (b)]

9 AS 29.10.080 presently requires a home rule municipal government to file a charter only upon its 
adoption. Current law requires no filing of amendments.

10 Superior Court Judge Michael A. Thompson ruled on June 7, 1993 (case No. UU-92-1126CI), that 
the Commission has legislative authority to adopt regulations for annexation, detachment, merger and 
consolidation. However, he concluded that the Commission has only interpretative authority to adopt 
regulations concerning municipal incorporation. The ruling never addressed the Commission's 
autltority to adopt regulations concerning dissolution. In making his ruling, Judge Thompson noted 
that courts need not give the same level of deference to interpretative regulations as it must give to 
legislative regulations.

* 1 Section 2 of CSSB 164(JUD) requires the Local Boundary Commission to conduct such a hearing.

12 The current law applies to only one of Alaska's 116 second class cities.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 
EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE JUDICIARY COMMITTEE

Offered: 3/2/94
Referred: Rules

Sponsor(s): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A BILL 

F O R  AN A C T  EN TITLED

1 "An Act relating to municipal  incorporat ion,  reclassification, merger,  consolidation,

2 annexation,  detachment,  and  dissolution, and to municipal school districts."

3 BE IT  EN A CTED  BY T H E  LE G IS L A T U R E  OF T H E  STATE OF ALASKA:

CS FOR SENATE BILL NO. 164(JLD)

4 * Section 1. AS 14.12.010 is amended to read:
5 Sec. 14.12.010. DISTRICTS OF STATE PUBLIC SCHOOL SYSTEM. The
6 districts of the state public school system are as follows:
7 (1) each home rule a n d  first class city in the unorganized borough is
8 a city school district;
9 (2) each organized borough is a borough school district;

10 (3) the area outside organized boroughs and outside home rule and

11 first class cities is divided into regional educational attendance areas.
12 * Sec. 2. AS 29.04.040(a) is amended to read:
13 (a) A second class city may be reclassified as a first class city. A first class
14 or  home rule citv mav he reclassified as a second class city. Reclassification is

SB0164c - I -  CSSB 164(JUD)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 proposed  by filing a petition with the depar tm en t .  The  depa r tm en t  shall

2 invest igate the proposal  and  r epor t  its findings to the Local Boundary

3 Commiss ion with its recommendations .  The  commission shall hold at least one

4 public hear ing  in the city on the proposal .  It the commission de te rmines that the

5 city meets  the s t a n d a rd s  for  incorpora t ion  u n d e r  AS 29.05.011 for  the class of  city

6 proposed  in the reclassificat ion pet ition and tha t  reclassification is in the best

7 interests  of  the state,  it mav accept  o r  am end  and  accept the petition. If the

8 commission de termines  that the city does not  meet the s tandards  or  that

9 reclassificat ion is not  in the best interests  of  the state, it shall reject  the pet it ion.

10 T h e  commission shall notify the city of  its decision. The  decision mav be appealed

11 u n d e r  AS 44.62 (Administrat ive P rocedure  Act) [BY HOLDING AN ELECTION

12 ON THE QUESTION, IF THE DEPARTMENT DETERMINES FROM THE BEST

13 FIGURES AVAILABLE THAT TH E POPULATION OF THE CITY HAS REACHED

14 400 PERM ANENT RESIDENTS].

15 * Sec. 3. AS 29.04.040(b) is amended to read:

16 (b) A peti tion propos ing  [AN ELECTION ON THE QUESTION OF]

17 reclassification may be filed bv [INITIATED IN TWO WAYS:1

18 (1) a number of  voters equal to 15 percent of the number of votes cast

19 in the city at the preceding regular election [MAY FILE A PETITION WITH THE

20 COUNCIL]; or

21 (2) the council [MAY PROPOSE RECLASSIFICATION],

22 * Sec. 4. AS 29.04.040(d) is amended to read:

23 (d) The council shall, within 30 days after receiving notification from the

24 Local Boundary  Commiss ion  tha t  a petition has been accepted [ITS FINDINGS

25 HAVE BEEN MADE PUBLIC], order an election on the question of reclassification.

26 The election shall be held at least 30 days after the order and not iater than the next

27 regular election occurring after the 30-day period. If more than one question is to be

28 voted on at the election, eac!. shall appear separately on the ballot.

29 * Sec. 5. AS 29.04.040(e) is amended to read:

311 (e) The council shall certify the election results to the department. If the

31 majority of  votes cast is favorable, the city is [SHALL BE CONSIDERED] reclassified

1  'TB-xTrnrirrr?^^
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! [TO F IR ST  C L A S S  ST A T U S] 30 days after certification o f  the election results.

2 * Sec. 6. AS 29 .05 .011(a) is am ended  to read:

3 (a) A com m unity  that m eets the following standards may incorporate as a first

4 class o r  h o m e  ru le  city:

5 (1) the com m unity  has 400 or more perm anent residents;

6 (2) the boundaries  o f  the proposed city include all areas necessary to

7 provide municipal services on an efficient scale;

8 (3) the econom y o f  the comm unity includes the human and financial

9 resources necessary to provide municipal services; in considering the economy of the

10 com m unity, the Local Boundary Com m ission shall consider property values, economic

11 base, personal incom e, resource and commercial developm ent, anticipated functions,

12 and the expenses and incom e o f  the proposed city, including the ability o f  the

13 com m unity  to generate  local revenue;

14 (4) the population of the com m unity  is stable enough to support city

15 governm ent;

16 (5) there is a dem onstrated need for city government.

17 * Sec. 7. AS 29.05.031(a) is am ended  to read;

18 (a) An area that m eets the following standards may incorporate as a home rule,

19 first class, or second class bo rough , or  as a uni lied municipa li ty :

20 (1) the population of the area is interrelated and integrated as to its

21 social, cultural, and econom ic activities, and is large and stable enough to support

22 borough governm ent;

23 (2) the boundaries o f  the proposed borough o r  unified municipal i ty

24 conform  generally to natural geography and include all areas necessary for full

25 developm ent of municipal services;

26 (3) the econom y o f  the area includes the human and financial resources

27 capable  o f provid ing  municipal services; evaluation o f  an a rea 's  economy mcludes land

28 use, property values, total econom ic base, total personal income, resource and

29 com m ercial developm ent, anticipated functions, expenses, and income o f  the proposed

30 borough or  unified munic ipa l i ty ;

31 (4) land, water, and air transportation facilities allow the
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1 communication and exchange necessary for the development o f  integrated borough

2 government.

3 *  Sec. 8. AS 29.05.060 is amended to read;

4 Sec. 29.05.060. PETITIO N . M unicipal incorporation is proposed by filin g  a

5 petition w ith the department. The petition m ust [S H A L L ] include the fo llow ing

6 inform ation about the proposed m unicipality;

7 (1) class;

8 (2) name:

9 (3 ) boundaries;

10 (4) maps, documents, and other information required by the department;

11 (5) composition and apportionment o f the governing body;

12 (6 ) a proposed operating budget for the m unicipality projecting sources

13 o f income and items o f expenditure through the first fu ll fiscal year o f operation;

14 (7) for a borough o r  nnified  m u n ic ip a lity , based on the number who

15 voted in the respective areas in the last general election, the signature and resident

16 address o f 15 percent o f the voters in

17 (A ) home rule and first class cities in the area o f the proposed

18 borough o r un ified  m u n ic ip a lity : and

19 (B ) the area o f the proposed borough o r un ified  m u n ic ip a lity

20 outside home rule and first class cities;

21 (8) for a first ctass borough o r nnified  m u n ic ip a lity , a designation o f

22 areawidc powers to be exercised;

23 (9 ) for a second class borough, a designation o f areawidc and

24 nonareawide powers to be exercised;

25 (10) for a first class, [O R ] second class, o r hom e rule c ity , a

26 designation o f the powers to be exercised;

27 (11) for a first class o r home ru le  city, based on the number who voted

28 in the area in the last general election, the signatures and resident addresses o f 50

29 voters in the proposed city or o f 15 percent o f the voters in the proposed city,

30 whichever is greater;

31 (12) for a second class city, based on the number who voted in the area
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1 in the last general election, the signatures and resident addresses of 25 voters in the
2 proposed city or of 15 percent of the voters in the proposed city, whichever is greater;
3 (13) for a home rule city, home rule borough, o r  nnif ied municipal i ty

4 a proposed home rule charter.
5 * Sec. 9. AS 29.05.100(a) is amended to read:
6 (a) If the Local Boundary Commission determines that a proposed municipality
7 fails to meet the standards for incorporation, it shall reject the petition. If the
8 commission determines that the proposed municipality meets the standards, it mav
9 [SHALL] accept the petition or amend [. IF THE COMMISSION DETERMINES

10 THAT THE PROPOSED MUNICIPAL BOUNDARIES CAN BE ALTERED TO
11 MEET THE STANDARDS, IT MAY ALTER THE BOUNDARIES] and accept the
12 petition.
13 * Sec. 10. AS 29.05.110(d) is amended to read:
14 (d) A home rule charter included in an incorporation petition under
15 AS 29.05.060(13) is considered to be part of the incorporation question. The home
16 rule charter is adopted if the voters approve incorporation of the city, borough, or
17 unified municipa l i ty .

18 * Sec. 11. AS 29.05.140 is amended by adding a new subsection to read:
19 (e) Upon incorporation, the home rule charter of a unified municipality
20 operates to dissolve all municipalities in the area unified in accordance with the
21 charter.
22 * Sec. 12. AS 29.05.190 is amended to read:
23 Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND
24 - UNIFIED MUNICIPALITIES, (a) For the purpose of defraying the cost of
25 transition to borough government and to provide for interim governmental operations,
26 each borough or  unified municipal i ty incorporated after December 31, 1985, is
27 entitled to organization grants as follows:
28 (1) $300,000 for the municinnl i tv’s [BOROUGH’S] first full or partial
29 fiscal year;
30 (2) $200,000 for the munic innli ty’s [BOROUGH’S] second fiscal year;
31 and
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(3) $100,000 for the municipal i ty ’s [BOROUGH’S] third fiscal year.

(b) The department shall disburse the first organization grant to a borough or  

unif ied municipal i ty within 30 days after certification of the [INCORPORATION] 

election favoring incorporation [OF A BOROUGH], or as soon after that as money is 

appropriated and available lor the purpose. The second grant shall be disbursed within 

30 days after the beginning of  the munic ipa l i ty’s [ BO ROU G H ’S] second fiscal year, 

or as soon after that as money is appropriated and available for the purpose. The third 

grant shall be disbursed within 30 days after the beginning of the munic ipa l i ty’s 

[BOROUGH’S] third fiscal year, or as soon after that as money is appropriated and 

available for the purpose.

(c) This section does not apply to a borough incorporated by consolidation or 

to a unified municipality that occupies the area  formerly occupied by n b o ro u g h .

* Sec. 13. AS 29.05.210 is amended to read:

Sec. 29.05.210. TRANSITIONAL ASSISTANCE ^ O  BOROUGHS AND 

UNIFIED  M U N I C I P A L I T I E S , (a) Within 30 days after the date of  incorporation 

of a borough o r  unified municipal ity incorporated after December 31, 1985. the 

department shall determine the population of the borough o r  unified munic ipa l i ty .

(b) The department shall provide assistance to each borough and  unified 

municipal i ty incorporated after December 31. 1985. in

(1) establishing the initial sales and use tax assessment and collection 

department if the borough or  unified municipal i ty has adopted a sales or use lax:

(2) determining the initial property tax assessment roll if the borough 

o r  unified municipal i ty has adopted a property tax, including contracting for 

appraisals of property needed to complete the initial assessment.

(c) This section does not apply to a borough incorporated by consolidation or 

to a unified municipality that occupies the area  formerly occupied In a b o ro u g h .

* Sec. 14. AS 29.06.040(a) is amended to read:

(a) The Local Boundary Commission may consider any proposed municipal 

boundary change. It may reject the proposed change, accept the proposed change, or 

a m en d  (ALTER THE BOUNDARIES] and accept the proposal [AS ALTERED]. A 

Local Boundary Commission decision under this subsection may be appealed under
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1 AS 44.62 (Administrative Procedure Act).

2 * Sec. 15. AS 29.06.090(a) is amended to read:

3 (a) Two or more municipalities may merge or consolidate to form a single

4 general iaw or  home rule municipality, except a third class borough may not be

5 formed through merger or consolidation.

6 * Sec. 16. As 29.06.100(b) is amended to read:

7 (b) The petition includes

8 (1) the name and class of each existing municipality;

9 (2) the name and class of the proposed municipality;

10 (3) the proposed composition and apportionment of the governing body;

11 (4) maps, documents, and other information that shows that the

12 proposed municipality meets the standards for municipal incorporation!

13 (5) for  a home rule municipal ity,  a proposed home rule cha r te r

14 * Sec. 17. AS 29.06.130(a) is amended to read:

15 (a) If the Local Boundary Commission determines that the proposed

16 municipality fails to meet the standards for incorporation, it shall reject the merger oi

17 consolidation petition. If the commission determines that the proposed municipality

18 meets these standards, it mav [SHALL] accept the petition o r  am end  [. IF THE

19 COMMISSION DETERMINES THAT THE PROPOSED BOUNDARIES OR THE

20 COMPOSITION AND APPORTIONMENT OF THE GOVERNING BODY CAN BE

21 ALTERED TO MEET THE STANDARDS. IT MAY ALTER THE PROPOSAL] and

22 accept the petition.

23 * Sec. 18. AS 29.06.140(b) is amended to read:

24 (b) A home rule cha r te r  in a merger  or  consolidation petition submitted

25 under  AS 29.06.100(b)(5) is pa r t  of the merger  o r  consolidation question. The

26 c h a r te r  is adopted  if the voters  approve  the merger  or  consolidation.  The director

27 of elections shall supervise the election in the general manner prescribed by AS 15

28 (Election Code). The state shall pay all election costs.

29 * Sec. 19. AS 29.06.190 is amended by adding a new subsection to read:

30 (b) An area that is not incorporated as a borough, including any cities in the

31 area, may incorporate as a unified municipality under AS 29.05.031.
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1 * Sec. 20. AS 29.06.470(a) is amended lo read:
2 (a) Except as provided in (b) of this section, voters of a municipality may
3 petition for dissolution when the municipality is free of debt, or, if in debt, each of its
4 creditors is satisfied with a method of repayment and
5 (1) the municipality no longer meets the minimum standards prescribed
6 for incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough;
7 (2) the municipality ceases to use each of its mandatory powers; or
8 (3) the dissolution petition filed under AS 29.06.460 is signed by a
9 number of voters of the municipality proposed to be dissolved greater than 50 percent

10 of the number of votes cast in the last regular [GENERAL] election in that
11 municipality.
12 * See. 21. AS 29.06.500(a) is amended to read:
13 (a) If the Local Boundary Commission determines that a municipality fails to
14 meet the standards for dissolution, it shall reject the petition. [IF THE COMMISSION
15 DETERMINES THAT THE MUNICIPALITY MEETS THE STANDARDS UNDER
16 AS 29.06.470(A)(1) OR (2), IT SHALL ACCEPT THE PETITION.] If the
17 commission determines that the petition meets the standards under AS 29.06.470(a)(1).
18 (2). or (3) [AS 29.06.470(a)(3)] and that dissolution of the municipality is in the best
19 interest of the state, it shall accept the petition. The commission mav amend the
20 proposal and accent the petition.
21 * Sec. 22. AS 29.06.520 is amended to read:
22 Sec. 29.06.520. SUCCESSION [TO ASSETS AND LIABILITIES]. A
23 municipality succeeding to a dissolved municipality succeeds to all rights, powers.
24 duties, assetsa and liabilities of the dissolved municipality. Otherwise, the state
25 succeeds to those rights, powers, duties. assetss and liabilities. If the state succeeds
26 to a dissolved municipality, the state may enter into a contract for the performance of
27 duties or powers in the area of the dissolved municipality. However, a contract with
28 an organization for the performance of duties or powers entered into under this section
29 does not constitute recognition by the slate of governmental powers of that
30 organization.
31 * Sec. 23. AS 29.10.010(c) is amended to read:
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1 (c) At an incorporat ion,  merger,  o r  consolidat ion election a municipal i ty

2 [FOR BOROUGH INCORPORATION, AN AREA IN THE UNORGANIZED

3 BOROUGH] may adopt a charter for its own government and incorporate, merge,  or

4 consolidate as a home rule citv, borough, o r  unified munic ipal i ty .

5 * Sec. 24. AS 29.10.010(f) is amended to read:

6 (f) The proposed charter for a home rule municipal i ty to be formed bv

7 incorporat ion ,  merger ,  o r  consolidation [AN AREA OF THE UNORGANIZED

8 BOROUGH] shall be prepared by the petitioners and filed [UNDER AS 29.05.060]

9 with the petition to incorporate, merge,  o r  consolidate a home rule citv. borough, or

10 unified munic ipal i ty .

11 * Sec. 25. AS 29.10.020 is amended to read:

12 Sec. 29.10.020. MODEL CHARTERS. The department shall prepare at least

13 one model home rule charter for a citv, borough, and unified municipal i ty. The

14 model char te rs  [CHARTER] shall be made available to persons interested in filing a

15 petition to form [INCORPORATE] a home rule municipal i ty [BOROUGH] under

16 AS 29.05.060 o r  AS 29.06,090.

17 * Sec. 26. AS 29.10.070 is amended to read:

18 Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter for

19 an existing municipality shall be submitted to the voters at an election held not less

20 than 30 days or more than 90 days after the proposed charter is published. The

21 proposed home rule charier for a home rule municipal i ty to be formed bv

22 incorporat ion ,  merger,  or  consolidation [AN AREA IN THE UNORGANIZED

23 BOROUGH] shall be submitted to the voters at an [INCORPORATION] election held

24 under AS 29.05.110 o r  AS 29.06.140.

25 * Sec. 27 AS 29.10.080(a) is amended to read:

26 (a) If a majority of those voting in an existing municipality favor the proposed

27 charter or if a majority of those voting to form a home rule municipal ity bv

28 incorporat ion ,  merger,  o r  consolidation [IN AN AREA IN THE UNORGANIZED

29 BOROUGH] favor incorporation, merger,  o r  consolidation [OF A FIOME RULE

30 BOROUGH], the proposed charter becomes the organic law of the municipality

31 effective on the date the election is certified. Thereafter, a court shall take judicial
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notice of  the charter. The new home rule municipality shall file the indicated number 

of  copies of  the charter with

(1) the lieutenant governor - two copies;

(2) the department - two copies;

(3) the district recorder - one copy;

(4) the municipal clerk - one copy.

:!: Sec. 28. AS 29.10.090(b) is amended to read:

(b) If incorporation, merger ,  o r  consolidation of a home rule municipal ity 

[BOROUGH] is rejected by the voters [IN AN AREA IN THE UNORGANIZED 

BOROUGH], the proposed charter is rejected.

* Sec. 29. AS 29.10.100 is amended by adding a new subsection to read:

(c) If a charter is amended, the municipality shall file the indicated number of 

copies of  the revised charter with

(1) the lieutenant governor - two copies;

(2) the department - two copies;

(3) the district recorder - one copy:

(4) the municipal clerk - one copy.

* Sec. 30. AS 44.47.567(a) is amended to read:

(a) The local boundary commission shall

(1) make studies of local government boundary problems;

(2) adopt  regulat ions providing [DEVELOP PROPOSED] standards 

and procedures for municipal incorporat ion ,  annexation,  detachment,  merger,  

consolidat ion,  reclassification,  an d  dissolution [CHANGING LOCAL BOUNDARY 

LINES];

(3) consider a local government boundary change requested of it by the 

legislature, the commissioner of community and regional affairs, or a political 

subdivision of the state; and

(4) develop standards and procedures for the extension of services and 

ordinances of incorporated cities into contiguous areas for limited purposes upon 

majority approval of  the voteis of  the contiguous area to be annexed and prepare 

transition schedules and prorated tax mill levies as well as standards for participation
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1 by voters of  these contiguous areas in the affairs of the incorporated cities furnishing

2 services.

3 * Sec. 31. AS 29.04.040(c) and AS 29.10.010(b) are repealed.
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5 6  1 9 7 1 ) ,  s e c s  o u t  b c i i i  n a m e s  f o r  t h e  l o c a l i t y  w i t h i n  t h e  
i a s  o f  t h e  p r o p o s e d  c ity .

j - l . .  .'tic. i c a n v . l i -y  u j, c u e  nam e i s  c n c  p r i n c i p a l  c ic o n s  c :  e r r  s c t i i ’.g  
t h a t  p e r p e t u a l  s u c c e s s i o n  w i t h  m e m b e rs  f r e q u e n t l y  c h a n g in g ,  w h ic h  
i s  a n  im p o r t a n t  p u r p o s e  o f  i n c o r p o r a t i o n .  E .  M c Q u i l l i n ,  T h e  L a w  of H u n i c i n a l  C o r p o r a t i o n s  § 5 .0 1  (3 d  e d .  1 9 7 9  r e v ' d ) .

T h e  m u n i c i p a l  c o d e  (A S  2 9 )  m a k e s  n o  p r o v i s i o n  f o r  t h e  
g r a n t  o f  a c e r t i f i c a t e  o f  i n c o r p o r a t i o n  t o  a n e w ly  fo rm e d  m u n i c i ­
p a l i t y .  A p p a r e n t l y ,  t h e  o f f i c i a l  d e s i g n a t i o n  o f  c o r p o r a t e  s t a t u s  
t a k e s  t h e  fo r m  o f  t h e  i n c o r p o r a t i o n  p e t i t i o n  a n d  a n y  r e v i s i o n  o r  
a d d i t i o n  t o  t h e  p e t i t i o n  m ade b y  t h e  D e p a r tm e n t  o f  C o m m u n ity  a n d  
R e g i o n a l  A f f a i r s  a n d  t h e  T .o c a l  B o u n d a r y  C o m m is s io n . We b e l i e v e  
t h a t ,  t h e  L o c a l  B o u n d a r y  C o m m is s io n  h a s  b r o a d  p o w e r s  t c  d e t e r m i r s  
t h e  o f f i c i a l  c o r p o r a t e  n a m e . I n  t h e  w o rd s  o f  t h e  A l a s k a  S u p re m e  
C o u r t ,  " [ T ] h e  L o c a l  B o u n d a r y  C o m m is s io n  h a s  b e e n  g i v e n  a  b r o a d  
p o w e r  t o  d e c id e  i n  t h e  u n iq u e  c i r c u m s t a n c e s  p r e s e n t e d  b y  e a c h  
p e t i t i o n  w h e t h e r  [ m u n i c i p a l  g o v e r n m e n t ]  i s  a p p r o p r i a t e . "  K c b i l  
O i l  C o r p o r a t i o n  •/. L o c a l  B o u n d a r y  C o m m is s io n .' 5 1 8  P . 2 d  9 2 ,  9d 
( A l a s k a  1 ; / T ) . T h e  s t a n d a r d  o f ’ j u d i c i a l  r e v i e w  f o r  t h e  c o m m is ­
s i o n ' s  d e c i s i o n  c o n c e r n in g  c o r p o r a t e  nam e i s  w h e t h e r  t h e  r e c o r c  
s e t s  o u t  a  r e a s o n a b le  b a s i s  o f  s u p p o r t  f o r  t h e  a c t i o n  t a k e n .  I d .  
A s  v/e u n d e r s t a n d  t h e  f a c t s  c i  t h i s  i n c o r p o r a t i o n  p e t i t i o n ,  t h e r e  
t i r e  i n  f a c t  tw o  c o m p e t in g  p e t i t i o n s .  T h e s e  p e t i t i o n s  s h o u ld  b e  
c o m b in e d  b y  t h e  d e p a r t m e n t  u n d e r  C he p o w e r  c o n f e r r e d  b y  A S  2 9 . -
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« e v e r f  t h e  a c t i o n s  t a k e n  b y  t h e  d e p a r t m e n t  a r e  a d -  
P ^A S . 29.13.080(a).

#.•91>.*> v
g ^ ^ V f w h a R  t h e  L o c a l  B o u n d a r y  C o m m is s io n  a c t s  o n  t h e  i n d o r ­
s a t i o n  ' ' p e t i t i o n , i t  i s  e x e r c i s i n g  d e le g a t e d  l e g i s l a t i v e  a u t h o r -  

£ i t y .  M o b i l  O i l , 5 1 8  P . 2d  a c  9 9 .  T h e  l e g i s l a t u r e  h a s  p r o v id e d  
f u l l  p o w e r  to  t h e  L o c a l  B o u n d a r y  C o m m is s io n  t o  r e s o l v e  t h e  q u e s ­
t i o n  o f  w h ic h  c o r p o r a t e  nam e s h o u ld  b eco m e  t h e  o f f i c i a l  nam e o f  
t h e  n e w  c i t y .  T h e  c o m m is s io n  m u s t  a c c e p t  t h i s  r e s p o n s i b i l i t y  a n d  
c a r r y  o u t  i t s  c h a r g e  t o  o b j e c t i v e l y  d e c id e  i f  i n c o r p o r a t i o n  o r  a  
l o c a l i t y  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  a n d  u n d e r  w h a t  
c o n d i t i o n s  t h e  i n c o r p o r a t i o n  p e t i t i o n  s h o u ld  b e  a c c e p t e d .  P e r ­
s o n s  r e s i d i n g  i n  t h e  l o c a l i t y  w i l l  b e  a b l e  to  e x p r e s s  t h e i r  s e n ­
t i m e n t s  c o n c e r n in g  t h e  m u n i c i p a l  nam e a t  t h e  p u b l i c  h e a r i n g  r e ­
q u i r e d  b y  A S 2 9 . 1 8 . 0 5 0 ( b ) .

• *4

f t

Y w

a f t e r  i n c o r p o r a t i o n ,  r e s i d e n t s  a r e  r o t  s a t i s f i e d  
w i t h  t h e  c o m m is s io n ’ s  d e c i s i o n ,  y p r o c e d u r e  i s  e s t a b l i s h e d  b y  la w  

  - n r p c r a t e  n a m e . AG 2 9 . 7 3 . 0 5 0 .
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S e c . 3 3 . The " g o v e rn in g  body" w h ich  i s  t o  d i r e c t  com m unity  w ork 
s e r v i c e  i n  an  e s t a b l i s h e d  v i l l a g e  i s  n o t  p r e s e n t l y  d e f i n e d .  In  th e  
May 29 , 1986 b i l l  re v ie w  b y  th e  A t to r n e y  G e n e r a l 's  O f f i c e  o f  th e  
e x i s t i n g  la n g u a g e ,  th e  l a c k  o f  a  d e f i n i t i o n  was n o te d  an d  th e  
p ro p o s e d  la n g u a g e  s u g g e s te d .  A body  t r a d i t i o n a l l y  p e r fo rm in g  
p u b l i c  f u n c t i o n s  f o r  t h e  com m unity c o u ld  in c lu d e  th e  e n t i t y  
d e s i g n a t e d  to  r e c e i v e  and  d i s b u r s e  r e v e n u e - s h a r in g  fu n d s  u n d e r  AS 
2 9 .6 0 .1 4 0  o r  t h e  e n t i t y  d e s ig n a te d  t o  a d m in i s t e r  V i l l a g e  S a te  W ater 
F a c i l i t i e s  u n d e r  AS 4 6 .0 7 .0 1 0 , e t  s e q .

S e c s .  3 4 - 3 9 .  L anguage g o v e rn in g  s a n c t io n s  f o r  v i o l a t i o n  o f  a b a n  
on p o s s e s s i o n  h a s  b e en  confo rm ed  t o  t h e  new l o c a l  o p t io n  
p r o v i s i o n s .

S e c . 4 0 . AS 0 4 .2 1 .0 1 0  a d d r e s s in g  m u n ic ip a l  r e g u l a t i o n  h a s  b e en
c o n fo rm e d  to  t h e  new l o c a l  o p t io n  p r o v i s i o n s .  A d d i t i o n a l l y ,  
m u n i c i p a l i t i e s  a r e  g iv e n  th e  a u t h o r i t y  t o  a d o p t o r d in a n c e s  l i m i t i n g  
th e  m o n th ly  am ount a  p e r s o n  can  im p o r t .

S e c s , 41 - 42 . L anguage h a s  b een  c o n f orm ed to  th e  new J o c a l  o p t io n  
p r o v i s i o n s .

S e c . 4 3 . The p e r i m e t e r  o f  an e s t a b l i s h e d  v i l l a g e  h ad  n o t  b e en  
d e f i n e d  i n  th e  e x i s t i n g  s t a t u t e s ,  a l th o u g h  th e  v a r io u s  l o c a l  o p t io n  
p r o h i b i t i o n s  a p p ly  w i th in  t h e  p e r im e te r .  T h is  d e f i n i t i o n  p r o v id e s  
t h a t  t h e  p e r i m e t e r  can  b e  n c  l a r g e r  th a n  10 m i le s  in  d ia m e te r  and  
r e q u i r e s  th e  p e r i m e t e r  to  b e  c l e a r l y  d e s ig n a t e d  on a map.

S e c s .  44 - 4 9 . L anguage h a s  b een  con fo rm ed  t o  th e  new l o c a l  o p t io n  
p r o v i s i o n s .

S e c . 5 0 . T h is  s e c t i o n  s e t s  o u t  th e  r e p e a l e d  p r o v i s i o n s ,  w h ich  a r e  
a l l  o f  t h e  e x i s t i n g  l o c a l  o p t io n  law s a t  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 ,5 0 6  
an d  0 4 .1 1 .5 1 0 (d )  and  th e  com m unity l i c e n s e  d e s i g n a t io n  u n d e r  AS 
0 4 .1 1 .1 9 0 .

S e c . 5 1 . L o c a l o p t io n s  a d o p te d ' u n d e r  e x i s t i n g  and p r i o r  l o c a l  
o p t io n  la w s  a r e  c o n tin u e d  i n  e f f e c t .

S e c . 5 2 . Com munity l i q u o r  l i c e n s e s  a r e  c o n v e r te d  t o  t h e i r  
a p p r o p r i a t e  c o u n t e r p a r t .

S e c . 5 3 . The e f f e c t i v e  d a t e  i s  s e t  f o r  J u l y  1 , 1994 i n  o r d e r  t o  
p r o v id e  a  d e f i n i t e  d a te  f o r  im p le m e n ta t io n  by  m u n i c i p a l i t i e s  and 
e s t a b l i s h e d  v i l l a g e s  and e n fo rc e m e n t by law  e n fo rc e m e n t o f f i c e r s .

19218S2106 ‘ON X83 on hovhohonv l£:8 3(11 76-21-3dU
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DEPARTMENT OF COMMUNITY AND
REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

April 13, 1993

The Honorable Randy Phillips 
Chair
Senate Comm ittee on Community 
and Regional Affairs 
State Capito l 
Juneau, AK 99811

Dear Senator Phillips:

n  P.O. BOX 112 ICO
JUNEAU, ALASKA 99011-2100  
PHONE: (9 0 7 ) 465 -4700  
FAX: (9 0 7 ) 4 6 5 -2940

HI 333 W. 4TH  A VENUE, SUITE 220  
ANCHORAGE, ALASKA. 99501-2341  
PHONE: (9 0 7 ) 2 6 9 -1500  
FAX: (9 0 7 ) 2 6 9 -1520

WALTER J. HICKEL, GOVERNOR

APR 4 41993

This is to follow up on this morning's hearing before your Committee on draft 
CSSB 164. The Department supports the draft, but encourages the Comm ittee 
to considei the follow ing minor technical points.

1) Although the bill addresses annexation, detachment, merger and 
consolidation, the title of the bill makes no reference to those topics. Perhaps 
the title should be amended to include those terms.

2) Because AS 29.04.040 would be amended to allow reclassification of first 
class and home rule cities, it appears that the title of that section should be 
amended accordingly. Currently, the title only makes reference to 
reclassification of second class cities.

3) The use of the word "shall" in line 19 Section 21 of the bill appears to be 
inconsistent with other provisions of CSSB 164. The apparent inconsistency 
could be corrected by substituting the word "may".

Finally, enclosed is a fiscal note on CSSB 164 indicating no fiscal impact. 
Thank you for the opportunity to comment on this matter.

S incerely,

Bruce Geraghty 
Deputy Comm issioner

Enclosure: fiscal note - C SSB  164

21-P1LH



WALTER J. HICKEL. GOVERNOR

DEPARTMENT OF COMMUNITY AND
REGIONAL AFFAIRS

MUNICIPAL & REGIONAL ASSISTANCE DIVISION

333 W. 4TH  AVENUE, SU ITE 220  
.ANCHORAGE, ALASKA 99501-23-11 
PHONE: (907 ) 269 -4500  
FAX: (907 ) 269 -4539

O  P .O  BOX 348
BETHEL, ALASKA 99559-03-18 
PHONE: (9 0 7 )5 4 3 -3 4 7 5  
FAX: (9 0 7 )5 4 3 -4 1 5 2

O  P.O. BOX 350
KOTZEBUE. ALASKA 99752-0350  
PHONE: (9 0 7 )4 4 2 -3 6 9 6  
FAX: (907 ) 442 -2402

O  P  O. BOX 1068
NOME, ALASKA 99762 -1068  
PHONE: (907 ) 443 -5457  
FAX: (907 ) 443 -2409

O  P.O. BOX 112100
JUNEAU, ALASKA 99811 -2100  
PHONE (9 07 )4 6 5 -4 8 1 4  
FAX: (907 ) 465 -2948

a  2 0 9  FORTY  MILE AVENUE

PHONE: (9 0 7 )4 5 2 -7 1 2 6  
FAX (9 07 )4 51 -7 251

FAIRBANKS, ALASKA 99701 -3110
O  P.O . BOX 790

DILLINGHAM. ALASKA 99576 -0790  
PHONE: (907 ) 842-5135  
FAX: (9 0 7 )8 4 2 -5 1 4 0

April 7,1994

The Honorable Mike Miller 
Senator - District Q 
State Capitol, Room 423 
Juneau, Alaska 99801-1182

RE: CSSB 164(JUD)

Dear Senator M iller

This is to urge your support for CSSB 164(JUD). The bill serves the needs of many 
comm unities in Alaska and prom otes better local government.

Consider, for example, the pending petitions to create the N orth Pole Borough by 
detaching territory from the Fairbanks North Star Borough. W hile CSSB 164(JUD) 
will not alter the criteria upon which those petitions will be judged, it will resolve 
technical questions that exist with respect to those petitions — and nearly all other 
petitions that come before the Local Boundary Commission.

We have not yet completed our review of the 670 pages that m ake up  the North 
Pole petitions. However, we have determ ined at this point that the proposed North 
Pole Borough Assembly Apportionm ent Plan appears to violate presum ptive 
standards concerning both Alaska’s equal protection clause and the federal equal 
protection clause.

Courts have generally held that deviations exceeding 10% in the apportionm ent of 
elected representatives among districts are presum ed to violate those provisions, 
unless the districts were based upon legitimate considerations necessary to 
im plem ent a rational policy. It appears that the deviations in the N orth Pole 
A pportionm ent Plan are on the order of 33% — m ore than 3 times the presum ptive 
m axim um  allowed deviation.

21-P4UH



The H onorab le  M ike M ille r
A p ril 7, 1994 —  Page Two

If the N orth Pole Borough Assembly Apportionm ent Plan is indeed im proper, the 
proposed hom e rule charter included with the petitions m ust be am ended. We 
believe, based upon advice from the Department of Law, that the Local Boundary 
Commission has broad implicit constitutional authority to am end petitions. 
H owever, the Commission's explicit statutory authority to am end an incorporation 
petition is limited only to boundaries (see AS 29.05.100).

A case is presently pending before the Alaska Supreme Court (Case No. 1JU-92-1226 
CI — Supreme Court No. S5760) which addresses the question w hether the Local 
Boundary Commission's broad constitutional powers under Article X, § 12 are 
limited to annexations and detachm ents, or whether they extend to incorporations. 
If the court finds the former, we will be forced to reexamine our conclusions w ith 
respect to the Commission's authority  to amend an incorporation petition. 
However, CSSB 164(JUD) will resolve the question by expressly providing broad 
authority for the Commission to am end any petition that comes before it.

The example deals w ith but one aspect of the bill. Other similarly critical technical 
am endm ents to laws concerning m unicipal incorporation, dissolution, annexation, 
detachm ent, m erger, consolidation and reclassification are addressed by the bill. We 
have prepared two pages of (far less detailed) examples of the m anner in which the 
bill benefits interests of communities from Ketchikan to St. Mary's. We have also 
prepared a one-page sum m ary of the effects of the bill and a three-page sectional 
analysis. If you w ould like copies of these materials, please advise me.

In closing, I wish to stress that passage of CSSB 164(JUD) will neither increase nor 
decrease the likelihood that the N orth Pole petitions will be approved. It will 
however, eliminate technical concerns that have already arisen regarding the 
petitions and which typicaTy arise in m any petitions that come before the 
Commission. Again, I urge your support of CSSB 164(JUD).

cc: Senator Rick Halford
Senator Robin Taylor 
Senator Randy Phillips
Darroll Hargraves, Chairm an, Local Boundary Commission
E^gar Blatchford, Commissioner, Dept, of Com munity & Regional Affairs

Robert K. Walsh 
Director
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WALTER J. HICKEL, GOVERNOR

LOCAL BOl’ADART COMMISSION 333 W. 4TH AVE., SUITE 220 
ANCHORAGE, ALASKA 99501-2341 
(907) 369-4500

April 6, 1994

The Honorable Rick Halford 
President of the Alaska Senate &
Chairman of the Senate Rules Committee 
State Capitol, Room 111 
Juneau, Alaska 99S01-11S2

RE: CSSB 164(JUD)

Dear Senator Halford:

As we discussed, CSSB 164(JUD) serves the needs of many communities in Alaska 
and promotes better local government. The Local Boundary Commission considers 
this legislation to be vital to the performance of our duties. The bill makes impor­
tant- technical amendments to laws concerning municipal incorporation, dissolution, 
annexation, detachment, merger, consolidation and reclassification.

1 understand that a one-page summary of tine effects of the bill and a three-page 
sectional analysis were provided to you previously by Senator Phillips. I have 
attached for your further information, specific examples of the manner in which the 
bill serves Alaskans and promotes better local government.

I appreciate your support for this bill, it is important that CSSB 164(JUD) be passed 
out of the Rules Committee and the Senate in a timely m anner in order that the 
House may also act on the bill this session.

attachment: examples of the manner in which CSSB 164(JUD) serves Alaskans and 
promotes better local government

Cordially,

Darroll Plargraves 
Chairman

cc: Robert Walsh, Director, Municipal and Regional Assistance Division.
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EXAMPLES OF THE MANNER IN W HICH CSSB 164(JUD) SERVES ALASKANS 
AND PROMOTES BETTER LOCAL GOVERNMENT

CSSB 164(JUD) serves the needs of many communities throughout Alaska, It is also
promotes the interests of the State of Alaska. The following cites specific examples
of the m anner in which the Hill serves these needs and interests.

❖ Residents or officials of Dillingham , St. M ary's and Galena have expressed 
interest in reclassifying their cities to cities of the second class. Under current 
law, such can only occur by initially dissolving the first class city and incorpo­
rating a new second class city -  a relatively lengthy and expensive process.
CSSB 164(JUD) allows direct reclassification of first class or home rule cities to 
second class cities.

•> Residents of N ikiski have expressed interest in incorporating a home rule city. 
Current law does xiot allow such, although direct incorporation Ox home rule 
boroughs has been allowed since 1985. Under current law, Nikiski residents 
would be required first to incorporate a general law city and then adopt a home 
rule charter -  a lengthy process. CSSB 164(JUD) allows direct incorporation of 
home rule cities.

❖ While not necessarily favoring borough formation at this time, residents of many 
unorganized areas of the state, including those in the Delta Greely Region and 
Copper River Basin have expressed support for the option of incorporating a 
unified municipality. A unified local government would avoid having multiple 
municipal governments within a single region. CSSB 1640UD) permits direct 
incorporation of unified municipalities.

*> Residents or officials of tire Northwest Arctic Borough, Ketchikan Gateway 
Borough and Fairbanks North Star Borough are exploring the consolidation of 
certain cities in each of those areas with the region's borough government. CSSB 
164(JLiD) removes any question that home rule municipal governments could be 
formed through consolidation.

♦> Officials of the City of Ketchikan recognize that a complex municipal boundary
proposal (such as their prospective consolidation proposal) would likely require 
amendment at some point in the proceedings. Thus, those officials have 
stressed the need to ensure that the Local Boundary Commission has broad 
authority to amend petitions that come before it. CSSB 164QUD) accommodates 
that interest.

❖ The bill confirms that the Local Boundary Commission has discretion when 
acting upon petitions drat come before it. Currently, die statutes expressly pro­
vide such discretion only in the case of annexation and detachment. The lack of
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Examples of Benefits of CSSB 164(JUD) 
Page Two

express discretion with respect to dissolution, incorporation, merger and consoli­
dation may result in approval of a petition that is not in the State's best interest. 
For example, it is interpreted by some that the Commission would have no 
choice under current law but to approve a proposal presently being contem­
plated to dissolve tire City of Seldovia. It is claimed that the Commission would 
be compelled to approve the proposal even if Lhe Kenai Peninsula Borough chose 
not to act as the dissolved city's successor. In that event, the State would be 
burdened with the duty of being the successor.

❖ The bill provides State oversight concerning municipal reclassification. The State 
has legitimate interests in any city reclassification, particularly in the reclassifica­
tion of a second class city in the Unorganized Borough. Such automatically 
creates a new municipal school district that will almost certainly have significant 
regional and statewide effects. There are presently 27 second class cities in the 
Unorganized Borough that could unilaterally reclassify as first class cities under 
current law. The communities of K w ethluk and Fort Yukon are reportedly 
examining the option.

❖ The bill confirms that the Local Boundary Commission has legislative authority 
to adopt regulations for incorporation and dissolution. A superior court judge 
recently ruled that the Commission has such authority in the case of annexation, 
detachment, merger and consolidation. However, he concluded that the Com­
mission has only interpretative authority to adopt regulations concerning m u­
nicipal incorporation. ‘Lite ruling never addressed the Commission's authority to 
adopt regulations concerning dissolution. In making his ruling, the judge noted 
that courts need not give the same level of deference to interpretative regula­
tions as they must give to legislative regulations.

In addition to providing examples of w hat the bill will accomplish, it is im portant 
to note what the bill will not do. Several members of the Legislature have raised 
questions concerning how CSSB 1640UD) would affect pending petitions to detach 
more than 5,000 square miles from the Fairbanks Noxlh Star Borough and to incor­
porate a North Pole Borough encompassing more than 9,000 square miles.

CSSB 164QUD) will have no effect whatsoever on decisions to be rendered by the 
Local Boundary Commission regarding those petitions. Criteria upon which these 
petitions will be judged are not affected in any way by CSSB 164(JUD). Tire detach­
ment petition will be reviewed using standards that include those in Article X, 
Sections 1 and 3 of Alaska's Constitution; and 19 AAC 10.270. The North Pole 
Borough incorporation petition wiU be reviewed using the previously noted Consti­
tutional provisions, plus the standards set out in AS 29.05.031 and 19 AAC 10.045 -  
19 AAC 10.060.



TATE OF ALASK#
L O C A L  B O U N D A R Y  C O M M IS S IO N

333 W. 4TH AVE., SUITE 220 
ANCHORAGE, ALASKA 99501-2341 
(907) 269-4500

WALTER J. HICKEL, GOVERNOR

April 18, 1994

The Honorable Steve Rieger 
Senator
State Capitol, Room 516 
Juneau, Alaska 99801-1182

RE: CSSB 164(JUD)

Dear Senator Rieger:

Thank you for taking the time to meet with the Department of Community and 
Regional Affairs staff and with me on Friday concerning SB 164. I offer the 
following brief recap of that meeting.

Consolidation of Service Areas. We expressed to you that neither current law nor 
SB 164 provide the Local Boundary Commission (LBC) with authority to consolidate 
municipal service areas. In the context of the LBC, "consolidation" is defined by AS 
29.71.800(6) to mean "dissolution of two or more municipalities and their incorporation as 
a new municipality."

Charter A m endm ent. Departm ent staff assured you that the LBC has no authority 
under current law or SB 164 to amend the Charter of the Municipality of 
Anchorage.

A m endm ent of Petitions. We indicated that it is inconceivable that the LBC would, 
under the provisions of SB 164, amend a petition to alter its basic purpose (e.g., turn 
a petition to detach one community into a petition to annex another.) After we met 
with you, we consulted Assistant Attorney General Barbara Blasco on this issue.
She advised that it is not a reasonaJe  construction of SB 164 to conclude that the 
bill would perm it the LBC to act in that fashion. The language on the amendment 
of petitions m ust be read in context. SB 164 simply confirms and clarifies the 
understanding of the LBC's present authority to amend petitions.

Detachm ent Issues. You expressed interest in a possible am endm ent of SB 164 to 
facilitate detachm ent from a borough in cases where the detached area would be­
come part of another organized borough. Given the pending proposal to form the 
N orth Pole Borough, we believe that any proposal to add such provisions to the bill 
could generate intense opposition from Fairbanks Legislators and others. The bill is 
neutral on this point and we urge you to keep it that way.



The Honorab le Steve Rieger
April 18, 1994
Page Two

However, we did advise you that we recognize that the establishm ent and alteration 
of municipal boundaries is a legislative function which, in Alaska, has been del­
egated to the LBC by the constitution and statutes. It is fitting that the LBC solicit 
and consider legislative preferences regarding such matters. Further, the LBC may 
formally involve the legislature in the consideration of municipal boundary changes 
under the provisions of Article X, §12 of the Constitution.

Bill Title. You indicated that you may wish to amend the title of the bill. In keep­
ing with our strong desire for timely action, we encourage you to alter the title of 
the bill only if it can be accomplished in the next few hours, perhaps in the Senate 
Rules Committee.

After consulting with the leadership of the House, we are concerned that unless SB 
164 is passed by the Senate this week, the House will not have sufficient time to 
consider the proposal. In light oi our assurances and the views of the Department 
of Law, we urge you to pass the bill out of the Rules Committee in a timely manner 
to allow consideration by the House.

If you wish to discuss any of these points, please contact me.

cc: Rick Halford, President of the Senate 
Ramona Barnes, Speaker of the House 
Senator Robin Taylor 
Senator Randy Phillips 
Representative Gail Phillips 
Representative Harley Olberg 
Representative Carl Moses 
Local Boundary Commission members 
Edgar Blatchford, Commissioner, DCRA 
Robert Walsh, Director, MRAD 
Barbara Blasco, Assistant AG

Cordially,

Darroll Hargraves 
Chairman
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COM M ITTEE

SUBJECT: SB 164 -  M u n ic ip a l I n c o r p o r a t i o n / R e c l a s s i f i c a t i o n /
D is s o lu t io n

T h is  b i l l  was in t r o d u c e d  a t  th e  r e q u e s t  o f  t h e  A la sk a  L o ca l 
B oundary  C om m ission . SB 164 c l e a n s  up some p ro b lem  a r e a s  f o r  
th e  com m ission  and r e s o l v e s  some o t h e r  i s s u e s .

A tta c h e d  i s  a  copy  o f  a summary a n a l y s i s  and  s e c t i o n a l  
a n a l y s i s  p r o v id e d  by th e  D ep artm en t o f  Community and  R e g io n a l 
A f f a i r s .

I  u rg e  y o u r  f a v o r a b le  c o n s i d e r a t i o n  on S e n a te  B i l l  164 .

Senator Randy Ph illip s . C h a ir 
Senator Robin Taylor, V ice C h a ir 
Senator Loren Lem an 
Senator Al Adam s 
Senator Fred Zharoff

SESSION:State Capitol Juneau, Ak 99801-1182 (907) 465-4989
INTERIM:P. O. Box 142 Eagle River, Ak 99577 (907) 694-4949

MEMORANDUM

TO: R e p r e s e n ta t i v e  H a r le y  O lb e rg , C hairm an  
House Community and R e g io n a l  A f f a i r s  C om m ittee

FROM: S e n a to r  Randy P h i l l i p s ,  C hairm an
S e n a te  Community and R e g io n a l  A f f a i r s  C om m ittee

DATE: A p r i l  26 , 1994

A tta c h m e n ts
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SUMMARY OF PRINCIPAL 
PROVISIONS OF CSSB 164(RLS)

Prepared April 25, 1994 by Local Boundary Commission Staff 
Department of Community and Regional Affairs

"An Act providing that home rule cities in the unorganized borough are school districts; 
permitting the Local Boundary Commission to amend petitions for incorporation or 
proposing municipal boundary changes; applying existing standards of incorporation for 
boroughs to unified municipalities; applying existing standards of incorporation for 
first class cities to incorporation of a home rule city; and relating to reclassification of 
first class or home rule cities to second class cities, to municipal reclassification and to 
public hearings on reclassification, to formation of home rule cities and unified 
municipalities through incorporation, merger, or consolidation, to organization grants 
and transitional assistance for unified municipalities, to adoption of a home rule 
charter by a second class city, to dissolution of municipalities, to filing copies of an 
amended home rule charter, and to regulations of the local boundary commission 
dealing with standards and procedures for municipal incorporation, annexation, 
detachment, merger, consolidation, reclassification and dissolution."

In general terms, the bill has the following effects:

❖ Perm its first class and hom e rule cities to reclassify as second class 
c.ties; provides oversight of city reclassification, addresses standards 
and procedures for city reclassification. (Sections 2, 3, 4, 5, 30 and 31)

*> Pen its incorporation of hom e rule cities and unified m unicipalities; 
establishes standards for incorporation of hom e rule cities and unified 
m unicipalities; anu affirm s that hom e rule cities and  hom e rule 
boroughs may be created through m erger and consolidation. (Sections 
6, 7, 8 ,10 ,11 ,12,13,15,16,18,19,23,24, 25,26, 27 and 28)

❖ Affirms the Local Boundary Com m ission's au thority  to approve or 
am end petitions for m unicipal incorporation, annexation, detachm ent, 
m erger, consolidation, and dissolution and to adop t regulations for 
such. (Sections 9,14,17, 21, and 30)

❖ Makes certain am endm ents regarding city school districts, dissolution, 
and home rule municipal governm ents. (Section 1 concerns city school 
districts; Sections 20 and 22 deal w ith dissolution; Section 29 concerns 
hom e rule charter am endm ents and Section 31 addresses hom e rule 
cities)



SECTIONAL ANALYSIS 
CSSB 164(RLS)

Prepared April 25, 1994 by Local Boundary Commission Staff 
Department of Community and Regional Affairs

"An Act p rov id ing  that hom e ru le cities in  the unorgan ized  borough  aie 
school d istric ts; p e rm ittin g  the Local B oundary  C om m ission  to am end 
pe titio n s for inco rpora tion  or p ro p o sin g  m un ic ipal boundary  changes; 
app ly ing  ex isting  s tan d ard s  of inco rpo ra tion  for b o roughs to u n ified  
m unicipalities; app ly ing  existing s tandards of incorporation  for first class 
cities to incorporation of a hom e rule city; and  relating to reclassification of 
firs t class or hom e ru le  c ities to second  class c ities, to m u n ic ip a l 
reclassification and to pub lic  hearings on reclassification, to form ation  of 
hom e rule cities and un ified  m unicipalities through incorporation, m erger, 
or consolidation, to organization grants and transitional assistance for unified 
m unicipalities, to adoption of a hom e rule charter by a second class city, to 
d isso lu tion  of m unic ipalities, to filing  copies of an am ended hom e ru le  
charter, and to regulations of the local boundary  com m ission dealing w ith 
s ta n d a rd s  and  p ro ced u res for m u n ic ip a l in co rp o ra tio n , an n ex a tio n , 
detachm ent, m erger, consolidation, reclassification and dissolution."

Section 1 recognizes that a home rule city in the U norganized Borough is a 
city school district. Such is a lready recognized under AS 29.35.260(b). 
[Amends AS 14.12.010, entitled, "Districts of state public school system".]

Section 2 permits a first class or home rule city to reclassify as a second class 
city. It also revises procedures and establishes standards for reclassification of 
cities. Under the new procedures, the Departm ent of Com m unity & Regional 
A ffairs review s the reclassification p roposal and the Local Boundary 
C om m ission conducts a hearing  on the m atter. If the C om m ission 
determ ines that the city proposed for reclassification meets standards set out 
in existing law for incorporation of the class of city proposed by the petition, 
and that reclassification is in the best interests of the state, it w i1) approve the 
petition. [Amends AS 29.04.040(a), a subsection of the section entitled, 
"Reclassification of second class cities”.]

Section 3 stipulates that voters or a city council may initiate a petition for 
reclassification. [Amends AS 29.04.040(b), a subsection of the section entitled, 
"Reclassification of second class cities".]



Section 4 provides that the council of a city proposed for reclassification shall 
order an election on the proposed reclassification within 30 days of the receipt 
of notice from the Local Boundary Com m ission that it has approved a 
reclassification petition for that city. [Amends AS 29.04.040(d), a subsection of 
the section entitled, "Reclassification of second class cities".]

Section 5 deletes the reference concerning reclassification only "to first class 
status," thereby acknowledging that home rule or first class cities may also 
reclassify to second class status. It also states provisions concerning the 
reclassification in clearer terms (i.e., "is reclassified" instead of "shall be 
considered reclassified"). [Amends AS 29.04.040(e), a subsection of the section 
entitled, "Reclassification of second class cities".]

Section 6 perm its incorporation of a home rule city. It also applies existing 
standards for incorporation of a first class city to incorporation of a home rule 
city. [Amends AS 29.05.011(a), a subsection of the section entitled, 
"Incorporation of a city".]

Section 7 allows incorporation of a unified municipality. It applies existing 
standards for incorporation of a borough to the incorporation of a unified 
m unicipality. [Amends AS 29.05.001(a), a subsection of the section entitled, 
"Incorporation of a borough".!

Section 8 requires that a petition to incorporate a unified m unicipality be 
signed by the sam e num ber of voters required u n der existing law for 
incorporation of a borough. Ic also requires that a petition to incorporate a 
hom e ru le city be signed by the same num ber of voters required  under 
existing law  for incorporation of a first class city.

Further, this section of the bill requires that a petition to incorporate a unified 
municipality designate areawide powers to be exercised. It also requires that a 
petition to incorporate a home rule city designate the pow ers to be exercised. 
Lastly, it requires that a petition to incorporate a hom e rule city or a unified 
m unicipality m clude a proposed home rule charter. [Amends AS 29.05.060 
entitled, "Petition" (for incorporation).]

S ec tio na l A n a ly s is o f CSSB 164(RLS )
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Section 9 affirms the Local Boundary Commission's authority to approve or 
am end a petition for incorporation of a municipal governm ent. [Amends .AS 
29.05.100(a), a subsection of the section entitled, "Decision" (of the Local 
Boundary Commission regarding incorporation).]

Section 10 recognizes that the home rule charter included w ith a petition to 
incorporate a home rule city or a unified municipality is adopted if the voters 
approve incorporation. [Amends AS 29.05.110(d), a subsection of the section 
entitled, "Incorporation election".J

Section 11 adds a new subsection that provides that incorporation of a unified 
m unicipality dissolves all other m unicipalities w ithin the boundaries of the 
unified m unicipality. [Amends AS 29.05.140 entitled, "Transition".]

Section  12 extends organization  gran ts to new ly incorpora ted  unified 
m unicipalities at the sam e level currently provided to newly incorporated 
boroughs. C urrent law does not extend organization grants to boroughs 
formed through merger or consolidation or to a unified m unicipality formed 
by unifying an existing borough and cities w ithin it. Section 12 of this bill 
m aintains that principle by not extending organization grants to r newly 
incorporated unified m unicipality "that occupies the area form erly occupied 
by a borough." [Amends AS 29.05.190 entitled, "Organization grants to 
boroughs".] Note: the question has been raised whether the bill repeals
provisions for organizational grants to boroughs. It does not. This is clear 
from lines 7 -1 1 , page 6, CSSB 164(RLS). The question apparently stems from 
Lines 12 ? 16, page 6 in zvhich the word "municipality's" is substituted for the 
word "borough's" when stating the amount of the entitlement. In that 
context, the word "municipality" is defined by AS 29.71.800 (13) to include 
both boroughs and unified municipalities.

Section 13 extends transitional assistance to newly incorporated  unified 
m unicipalities at the same level currently provided to newly incorporated 
boroughs. The assistance includes: determ ining the population; helping to 
establish the initial sales and use tax assessment and collection departm ent, if 
the unified municipality has adopted such a tax; and helping to determ ine the

S ec tio na l A n a ly s is  o f CSSB 164(RLS )
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initial property  tax assessment roll if the unified m unicipality has adopted a 
property tax. Current law does not extend transitional assistance to boroughs 
form ed through merger or consolidation or to a unified m unicipality formed 
by unifying an existing borough and cities w ithin it. Section 13 of this bill 
m aintains that principle by not extending transitional assistance to a unified 
m unicipality  "that occupies the area form erly occupied by a borough." 
[Amends AS 29.05.210 entitled, "Transitional assistance to boroughs".]

Section 14 affirms the Local Boundary Com mission's authority  to am end a 
petition for m unicipal annexation or detachm ent. lAmends AS 29.06.040(a), a 
subsection of the section entitled, "Local Boundary Commission" (review of 
annexation and detachment petitions).]

Section 15 affirms that a home rule city or a hom e rule borough m ay be 
form ed th rough  m erger or consolidation. [Amends AS 29.06.090(a), a 
subsection of the section entitled, "Merger and consolidation".]

Section 15 requires that a petition to form a hom e rule city or borough 
through  m erger or consolidation include a proposed hom e rule charter. 
[Amends AS 29.06.100(b), a subsection of the section entitled, "Petition" (for 
merger and consolidation).]

Section 17 affirms the Local Boundary Commission's authority to approve or 
am end a petition  for m unicipal m erger or consolidation. /Amends AS  
29.06.130(a), a subsection of the section entitled, "Decision" (of the Local 
Boundary Commission regarding merger or consolidation petitions).]

Section 18 provides that the hom e rule charter included with a petition to 
m erge or consolidate a hom e rule city or borough is adopted if the voters 
approve m erger or consolidation. [Amends AS 29.05.140(b), a subsection of 
the section entitled, "Election" (for merger or consolidation).]

S ection  19 perm its an area that has neither a city governm ent nor an 
organized borough; or an area that has one or more city governm ents but no 
organized borough, to form a unified m unicipality. [Amends AS 29.06.190 
entitled, "Unification of municipalities authorized".]

S ec tio na l A n a ly s is  o f CSSB 164(RLS)
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S ec tio n  20 m odifies the standard  for d isso lu tion  of cities u n der AS 
29.06.470(a)(3) to provide that the num ber of petition signatures required to 
meet the standard be based upon the last regular election in that municipality, 
as opposed  to the last general election. The change makes the statutes 
consistent in the use of the last regular election of a m unicipality. [Amends 
AS 29.06.470(a), a subsection of the section entitled, "Standards" (for 
dissolution).!

Section 21 affirms the Local Boundary Com m ission's authority  to am end a 
petition  for m unicipal dissolution. It also affirm s that the d isso lu tion  
standard  in AS 29.06.470(a)(3) concerning the best in terest of the state also 
app lies under AS 29.06.470(a)(1) and (2). [Amends AS 29.06.500(a), a 
subsection of the section entitled, "Decision" (of the Local Boundary 
Commission regarding dissolution petitions).]

Section 22 adds provisions concerning succession to a dissolved municipality 
by another m unicipal governm ent or the State. C urrent law provides that a 
m unicipal successor or the State succeeds to all assets and liabilities of the 
dissolved municipality. Section 22 provides that a m unicipal successor or the 
State also succeeds to the rights, pow ers, and du ties of the dissolved 
m unicipality . T hat provision  is identical to existing law  concerning 
succession to rights, powers, duties, assets and liabilities of municipalities as a 
result of municipal merger or consolidation [respectively, AS 29.06.150 (a) and 
(b)]. [Amends AS 29.06.520 entitled, "Succession to assets and liabilities".]

Section 23 affirms that a home rule charter may be adopted through merger 
or consolidation, or as a result of the incorporation of a home ru le  city or 
unified  m unicipality. [Amends AS 29.10.010(c), a subsection of the section 
entitled, "Municipal charter adoption".]

Section  24 provides that a proposed charter for a hom e rule m unicipal 
governm ent is prepared by the petitioners and is filed w ith the petition for 
inco rpora tion , m erger or consolidation . [Amends AS 29.10.010(f), a 
subsection of the section entitled, "Municipal charter adoption".]

S ec tio n a l A n a ly s is  o f CSSB 164(RLS )
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Section 25 requires the D epartm ent of Com m unity & Regional Affairs to 
prepare a m odel charter for a hom e rule city and a unified  m unicipality. 
[Amends AS 29.10.020 entitled, "Model charters".]

Section 26 provides that the proposed charter for a hom e rule m unicipal 
governm ent that is to be form ed by incorporation, m erger of consolidation 
m ust be subm itted  to the voters for approval at the election held  to 
incorporate, merge or consolidate. [Amends AS 29.10.070 entitled, "Charter 
election".]

Section 27 provides that upon certification of voter approval at an election for 
the incorporation , m erger or consolidation  of a hom e ru le  m unicipal 
governm ent, the charter becomes the organic law of a hom e rule m unicipal 
governm ent. The m unicipality m ust file the charter w ith certain state and 
m unicipal officials. [Amends AS 29.10.080(a), a subsection of the section 
entitled, "Charter adoption".]

Section 28 provides that if the voters reject a proposal to incorporate, merge 
or consolidate as a home rule m unicipal governm ent, the charter is rejected. 
[Amends AS 29.10.090(b), a subsection of the section e>Aitled, "Charter 
rejection".]

Section 29 requires a home rule m unicipality to file a copy of am endm ents to 
its charter in the same m anner that it was required to file its initial charter. 
[ /  rends AS 29.10.100 entitled, "Charter amendment".]

Section 30 affirms the Local Boundary C om m ission's au thority  to adopt 
regulations for m unicipal incorporation, annexation, detachm ent, m erger 
consolidation and dissolution. It also adds authority for the Commission to 
adop t regu lations concerning m unicipal reclassification. [Amends AS 
44.47.567(a), a subsection of the section entitled, "Powers and duties" (of the 
Local Boundary Commission).]

S ec tio na l A n a ly s is o f CSSB 164(RLS )
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Sectional Analysis of CSSB 164(RLS)
Page 7

Section 31 elim inates the requirem ent that a city council hold a public 
hearing on a proposed reel tssification of the city. As noted previously, 
Section 2 of CSSB 164(RLS) requires that the Local Boundary Commission 
hold a hearing on reclassification. A city council w ould not be prohibited 
from holding a hearing on the proposal in the course of preparing its petition 
for reclassification. Section 31 also repeals the provision that allows a second 
class city to adopt a home rule charter only if it has a population of at least 
3,500 perm anent residents and jurisdictional boundaries encom passing a t 
least 35 square miles. [Repeals AS 29.04.040(c), a subsection of the section 
entitled, "Reclassification of second class cities"] and repeals AS 29.10.010(b), a 
subsection of the section entitled, "Municipal charter adoption."]
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY TH E SENATE RULES COM M ITTEE

Offered: 4/20/94
Referred: Today’s Calendar

Sponsons): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A BILL 

F O R  AN A C T  ENTITLED

1 "An Act providing tha t  home rule cities in the unorganized borough are school

2 districts; permit t ing  the Local Boundary  Commission to amend petitions for

3 incorporafi  *n or  proposing municipal  boundary  changes; applying existing s tandards

4 of incorporat ion for  boroughs  to unified municipal ities; applying existing s tandards

5 of  incorporat ion for First class cities to incorporat ion of a home rule city; and

6 relating to reclassification of  first class o r  home rule cities to second class cities,

7 to municipal  reclassification and  to public hearings on reclassification, to formation

8 of home rule cities and  unified municipal ities  through incorporat ion,  merger,  or

9 consolidation,  to organizat ion grants  anil t ransitional assistance for unified

10 municipalities, to adoption of  a home rule char te r  by a second class city, to

11 dissolution of municipalities,  to filing copies of  an amended  home rule charter ,

12 and to regulations of  the local boundary  commission dealing with s tandards  and

CS FOR SENATE B IL L  NO. 164(RLS)
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1 procedures for municipal incorporation, annexation, detachment, merger.

2 consolidation, reclassification, and dissolution."

3 BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 
■n
t m t m

23

24

25

26

27

28

29

30

* Section 1. AS 14.12.010 is amended to read:

Sec. 14.12.010. DISTRICTS OF STATE PUBLIC SCHOOL SYSTEM. The 

districts of the state public school system are as follows

(1) each home rule and first class city in the unorganized borough is 

a city school district;

(2) each organized borough is a borough school district:

(3) the area outside organized boroughs and outside home rule and 

first class cities is divided into regional educational attendance areas.

* Sec. 2. AS 29.04.040(a) is amended to read:

(a) A second class city may be reclassified as a first class citv. A first class 

or home rule citv mav he reclassified as a second class citv. Reclassification is 

proposed bv filing a petition with the departm ent. The department shall 

investigate the proposal and report its findings to the Local Boundary 

Commission with its recommendations. The commission shall hold at least one 

public hearing in the citv on the proposal. If the commission determines that the 

citv meets the s tandards for incorporation under AS 29.05.011 for the class of citv 

proposed in the reclassification petition and that reclassification is in the best 

interests of the state, it mav accept or amend and accept the petition. If the 

commission determines that the citv does not meet the standards or that 

reclassification is not in the best interests of the state, it shall reject the petition. 

The commission shall notify the citv of its decision. The decision mav he appealed 

under AS 44.62 (Administrative Procedure Actl (BY HOLDING AN ELECTION 

ON THE QUESTION. IF THE DEPARTMENT DETERMINES FROM THE BEST 

FIGURES AVAILABLE THAT THE POPULATION OF THE CITY HAS REACHED 

400 PERMANENT RESIDENTS].

* Sec. 3. AS 29.04.040(b) is amended to read:

(b) A petition proposing (AN ELECTION ON THE QUESTION OF]
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1 reclassification may be filed bv [INITIATED IN TWO WAYS:]

2 (1) a number of voters equal to 15 percent of the number of votes cast

3 in the city at the preceding regular election [MAY FILE A PETITION WITH THE

4 COUNCIL]; or

5 (2) the council [MAY PROPOSE RECLASSIFICATION].

6 * Sec. 4. AS 29.04.040(d) is amended to read:

7 (d) The council shall, within 30 days after receiving notification from the

8 Local Boundary Commission that a petition has been accepted [ITS FINDINGS

9 HAVE BEEN MADE PUBLIC], order an election: on the question of reclassification.

10 The election shall be held at least 30 days after the order and not later than the next

11 regular election occurring after the 30-day period. If more than one question is to be

12 voted on at the election, each shall appear separately on the ballot.

13 * Sec. 5. AS 29.04.040(e) is amended to read:

14 (c) The council shall certify the election results to the department. If the

15 majority of votes cast is favorable, the city is [SHALL BE CONSIDERED] reclassified

16 [TO FIRST CLASS STATUS] 30 days after certification of the election results.

17 * Sec. 6. AS 29.05.011(a) is amended to read:

18 (a) A community that meets the following standards may incorporate as a first

19 class or home rule city:

20 (1) the community has 400 or more permanent residents;

21 (2) the boundaries of the proposed city include all areas necessary to

22 provide municipal services on an efficient scale;

23 (3) the economy of the community includes the human and financial

24 resources necessary to provide municipal services; in considering the economy of the

25 community, the Local Boundary Commission shall consider property values, economic

26 base, personal income, resource and commercial development, anticipated functions,

27 and the expenses and income of the proposed city, including the ability of the

28 community to generate local revenue;

29 (4) the population of the community is stable enough to support city

30 government;

31 (5) there is a demonstrated need for city government.
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1 * Sec. 7. AS 29.05.031(a) is amended to read:

2 (a) An area that meets the following standards may incorporate as a home rule,

3 first class, or second class borough, n r  as a unified munic ipa l i ty :

4 (1) the population of  the area is interrelated and integrated as to its

5 sociil,  cultural, and economic activities, and is large and stable enough to support

6 borough government;

7 (2) the boundaries of the proposed borough o r  unif ied municipal i ty

8 conform generally to natural geography and include all areas tecessarv for full

9 development of municipal services;

10 ( 3 )  the economy of the area includes the human and financial resources

11 capable of  providing municipal services; evaluation of an area’s economy includes land

12 use, property values, total economic base, total personal income, resource and

13 c- /imercial development, anticipated functions, expenses, and income of the proposed

14 borough or  unif ied municipal i ty ;

15 (4) land, water, and air transportation facilities allow the

16 communication and exchange necessary for the development of integrated borough

17 government.

18 * Sec. 8. AS 29.05.060 is amended to read:

19 Sec. 29.05.060. PETITION. Municipal incorporation is proposed by filing a

20 petition with the department. The petition must  [SHALL] include the following

21 information about the proposed municipality:

22 (1) class;

23 (2) name;

24 “ (3) boundaries;

25 (4) maps, documents, and other information required by the department;

26 (5) composition and apportionment of the governing body;

27 (6) a proposed operating budget for the municipality projecting sources

28 of income and items of expenditure through the first full fiscal year of  operation;

29 (7) for a borough o r  unified munic ipa l i ty , based on the number who

30 voted in the respective areas in the last general election, the signature and resident

31 address of 15 percent of  the voters in

CSSB 164 'R LS ) -4 - SB0164d
Mew Text Underl ined (DELETED TEXT BRACKETED]



(A) home rule and first class cities in the area of the proposed 

borough or  unified municipality: and

(B) the area of  the proposed borough o r  unified municipality 

outside home rule and first class cities;

(S', for a first class borough or unified municipality, a designation of 

areawide powers to be exercised:

(9) for a second class borough, a designation of areawide and 

nonareawide powers to be exercised;

(10) for a first class. [OR] second class, or home rule city, a 

designation of  the powers to be exercised:

(11) for a first class or home rule city, based on the number who voted 

in the area in the last general election, the signatures and resident addresses of 50 

voters in the proposed city or of 15 percent of  the voters in the proposed city, 

whichever is greater:

(12) for a second class city, based on the number who voted in the area 

in the last general election, the signatures and resident addresses of 25 voters in the 

proposed city or of  15 percent of  the voters in the proposed city, whichever is grea tc;

(13) lor a home rule citv, home rule borough, or unified municipality 

a proposed home rule charter.

* Sec. 9. AS 29.05.100(a) is amended to read:

(a) If the Local Boundary Commission determines that a proposed municipality 

fails to meet the standards for incorporation, it shall reject the petition. If the 

commission determines that the proposed municipality meets the standards, it mav 

[SHALL] accept the petition or amend [. IF THE COMMISSION DETERMINES 

THAT THE PROPOSED MUNICIPAL BOUNDARIES CAN BE ALTERED TO 

MEET THE STANDARDS. IT MAY ALTER THE BOUNDARIES] and accept the 

petition.

* Sec. 10. AS 29.05.110(d) is amended to read:

(d) A home rule charter included in an incorporation petition under 

AS 29.05.060(13) is considered to be part of  the incorporation question. The home 

rule charter is adopted if the voters approve incorporation of  the citv, borough, or
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1 unified municipality.

2 * Sec. 11. AS 29.05.140 is amended by adding a new subsection to read:

3 (e) Upon incorporation, the home rule charter of a unified municipality

4 operates to dissolve all municipalities in the area unified in accordance with the

5 charter.

6 * Sec. 12. AS 29.05.190 is amended to read:

7 Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND

8 UNIFIED MUNICIPALITIES, (a) For the purpose of defraying the cost of

9 transition to borough government and to provide for interim governmental operations.

10 each borough or unified municipality incorporated after December 31. 1985, is

11 entitled to organization grants as follows:

12 (1) S30U.000 for the municipality's [BOROUGH’S] first full or partial

13 fiscal year;

14 (2) S200.000 for the municipality’s I BOROUGH'S] second fiscal year;

15 and

16 (3) S10Q.000 for the municipality’s [BOROUGH'S] third fiscal year.

17 (b) The department shall disburse the first organization grant to a borough or

18 unified municipality within 30 days after certification of the [INCORPORATION]

19 election favoring incorporation [OF A BOROUGH], or as soon after that as money is

20 appropriated and available for the purpose. The second gram shall be disbursed within

21 30 days after the beginning of the municipality’s [ BOROUGH’S] second fiscal year,

22 or as soon after that as money is appropriated and available for the purpose. The third

23 grant shall be disbursed within 30 days after the beginning of the municipality’s

24 [BOROUGH’S] third fiscal year, or as soon after that as money is appropriated and

25 available for the purpose.

26 (c) This section does not apply to a borough incorporated by consolidation or

27 to a unified municipality that occupies the area formerly occupied hv a borough

28 * Sec. 13. AS 29.05.210 is amended to read:

29 Sec. 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS AND

30 UNIFIED MUNICIPALITIES, (a) Within 30 days after the date of incorporation

31 of a borough or nnified municipality incorporated after December 31, 1985, the
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1 department shall determine the population of the borough o r  unified municipal i ty.

2 (b) The department shall provide assistance to each borough and unified

3 municipal i ty incorporated after December 31, 1985, in

4 (1) establishing the initial sales and use tax assessment and collection

5 department if the borough or  unif ied municipal i ty has adopted a sales or use tax;

6 (2) determining the initial property tax assessment roll if the borough

7 o r  unified municipal i ty has adopted a property tax, including contracting for

8 appraisals of property needed to complete the initial assessment.

9 (c) This section does not apply to a borough incorporated by consolidation or

10 to a unified municipality that occupies the a rea  former ly  occupied bv a borough .

11 * Sec. 14. AS 29.06.040(a) is amended to read:

12 (a) The Local Boundary Commission may consider any proposed municipal

13 boundary change. It may reject the proposed change, accept the proposed change, or

14 am end  [ALTER THE BOUNDARIES] and accept tl e proposal [AS ALTERED],  A

15 Local Boundary Commission decision under this subsection may be appealed under

16 AS 44.62 (Administrative Procedure Act).

17 * Sec. 15. AS 29.06.090(a) is amended to read:

18 (a) Two or more municipalities may merge or consolidate to form a single

19 general law or  home rule municipality, except a third class borough may not be

20 formed through merger or consolidation.

21 * Sec. 16. As 29.06 100(b) is amended to read:

22 (b) The petition includes

23 (1) the name and class of  each existing municipality;

24 (2) the name and class of  the proposed municipality;

25 (3) the proposed composition and apportionment of  the governing body;

26 (4) maps documents, and other information that shows that the

27 proposed municipality meets the standards for municipal incorporation^

28 (5) for a home rule municipal i ty,  a proposed  home rule ch a r t e r .

29 * Sec. 17. AS 29.06.130(a) is amended to read:

30 (a) If the Local Boundary Commission determines that the proposed

31 municipality fails to meet the standards for incorporation, it shall reject the merger or
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! consolidation petition. If the commission determines that the proposed municipality

2 meets these standards, it mav [SHALL] accept the petition or  am end  [. IF THE

3 COMMISSION DETERMINES THAT THE PROPOSED BOUNDARIES OR THE

4 COMPOSITION AND APPORTIONMENT OF THE GOVERNING BODY CAN BE

5 ALTERED TO MEET THE STANDARDS. IT MAY ALTER THE PROPOSAL] and

6 accept the petition.

7 * Sec. 18. AS 29.06.140(b) is amended to read:

8 (b) A home rule c h a r t e r  in a m e rg e r  nr  consolidation petition submit ted

9 u n d e r  AS 29.06.100(h)(5) is par t  of the merge r  o r  consolidat ion question.  The

10 ch a r t e r  is adopted  if the voters approve  the m erge r  or  consolidation.  The director

11 of elections shall supervise the election in the general manner prescribed by AS 15

12 (Election Code). The stale shall pay all election costs.

13 * Sec. 19. AS 29.06.190 is amended by adding a new subsection to read:

14 (b) An area that is not incorporated as a borough, including any cities in the

15 area, may incorporate as a unified municipality under AS 29.05.031.

16 * Sec. 20. AS 29.06.470(a) is amended to read:

17 (a) Except as provided in (b) of this section, voters of a municipality may

18 petition for dissolution when the municipality is free of debt. or. if in debt, each of its

19 creditors is satisfied with a method of repayment and

20 (1) the municipality no longer meets the minimum standards prescribed

21 for incorporation by AS 29.05. or former AS 29.18.030 if it is a third class borough:

22 (2) the municipality ceases to use each of its mandatory powers; or

23 (3) the dissolution petition filed under AS 29.06.460 is signed by a

24 number of  voters of the municipality proposed to be dissolved greater than 50 percent

25 of the number of votes cast in the last regu la r  [GENERAL] election in that

26 municipality.

27 * Sec. 21. AS 29.06.500(a) is amended to read:

28 (a) If the Local Boundary Commission determines that a municipality tails to

29 meet the standa.ds for dissolution, it shall reject the petition. [IF THE COMMISSION

30 DETERMINES THAT THE MUNICIPALITY MEETS THE STANDARDS UNDER

31 AS 29.06.470(A)(1) OR (2), IT SHALL ACCEPT THE PETITION.] If the
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1 commission determines that the petition meets the standards under AS 29.06.470(a)(1). -

2 (2). or (3) [AS 29.06.470(a)(3)] and that dissolution of the municipality is in the best

3 interest of the state, it shall accept the petition. The commission mav amend the

4 proposal and accept the petition.

5 * Sec. 22. AS 29.06.520 is amended to read:

6 Sec. 29.06.520. SUCCESSION [TO ASSETS AND LIABILITIES]. A

7 municipality succeeding to a dissolved municipality succeeds to all rights, powers.

8 duties, assets, and liabilities of the dissolved municipality. Otherwise, the state

9 succeeds to those rights, powers, duties, assets, and liabilities. If the state succeeds

10 to a dissolved municipality, the state may enter into a contract for the performance of

11 duties or powers in the area of the dissolved municipality. However, a contract with

12 an organization for the performance of duties or powers entered into under this section

13 does not constitute recognition by the state of governmental powers of f.'iat

14 organization.

15 * Sec. 23. AS 29.10.010(c) is amended to read:

16 (c) At an incorporation, merger, or consolidation election a municipality

17 [FOR BOROUGH INCORPORATION. AN AREA IN THE UNORGANIZED

18 BOROUGH] may adopt a charter for its own government and incorporate, merge, or

19 consolidate as a home rule citv. borough, or unified municipality.

20 * Sec. 24. AS 29.10.010(f) is amended to read:

21 (f) The proposed charter for a home rule municipality to be formed hv

22 incorporation, merger, or consolidation [AN AREA OF THE UNORGANIZED

23 BOROUGH] shall be prepared by the petitioners and filed [UNDER AS 29.05.060]

24 with the petition to incorporate, merge, or consolidate a home rule citv. borough, or

25 unified municipality.

26 * Sec. 25. AS 29.10.020 is amended to read:

27 Sec. 29.10.020. MODEL CHARTERS. The department shall prepare at least

28 one model home rule charter for a citv. borough, and unified municipality. The

29 model charters [CHARTER] shall be made available to persons interested in filing a

30 petition to form [INCORPORATE] a home rule municipality [BOROUGH] under

31 AS 29.05.060 or AS 29.06.090.
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1 * Sec. 26. AS 29.10.070 is amended to read:

2 Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter for

3 an existing municipality shall be submitted to the voters at an election held not less

4 than 30 days or more than 90 days after the proposed charter is published. The

5 proposed home rule charter for a home rule municipality to be formed bv

6 incorporation, merecr. or consolidation [AN AREA IN THE UNORGANIZED

7 BOROUGH] shall be submitted to the voters at an [INCORPORATION] election held

8 under AS 29.05.110 or AS 29.06.140.

9 * Sec. 27. AS 29.10.080(a) is amended to read:

10 (a) If a majority of those voting in an existing municipality favor the proposed

11 charter or if a majority of those voting to form a home rule municipality bv

12 incorporation, menzer. or consolidation [IN AN AREA IN THE UNORGANIZED

13 BOROUGH] favor incorporation, merger, or consolidation [OF A HOME RULE

14 BOROUGH], the proposed charter becomes the organic law of the municipality

15 effective on the date the election is certified. Thereafter, a court shall take judicial

16 notice of the charter. The new home rule municipality shall file the indicated number

17 of copies of the charter with

18 (1) the lieutenant governor - two copies;

19 (2) the department - two copies;

20 (3) the district recorder - one copy;

21 (4) the municipal clerk - one copy.

22 * Sec. 28. AS 29.10.090(b) is amended to read:

23 (b) If incorporation, merger, t. msolidation of a home rule municipality

24 [BOROUGH] is rejected by the voters [IN AN AREA IN THE UNORGANIZED

25 BOROUGH], the proposed charter is rejected.

26 * Sec. 29. AS 29.10.100 is amended by adding a new subsection to read:

27 (c) If a charter is amended, the municipality shall file the indicated number of

28 copies of the revised charter with

29 (1) the lieutenant governor - two copies;

30 (2) the department - two copies;

31 (3) the district recorder - one copy;
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1 (4) the municipal clerk - one copy.

2 * Sec. 30. AS 44.47.567(a) is amended to read:

3 (a) The local boundary commission shall

4 (1) make studies of  local government boundary problems;

5 (2) adop t  regula t ions  providing [DEVELOP PROPOSED] standards

6 and procedures for munic ipal  incorpora t ion,  annexation,  de tachment,  merger.

7 consolidat ion,  reclassificat ion,  an d  dissolution [CHANGING LOCAL BOUNDARY

8 LINES];

9 ( 3 )  consider a local government boundary change requested-of it by the

10 legislature, the commissioner of community and regional affairs, or a political

11 subdivision of  the state: and

12 (4) develop standards and procedures for the extension of services and

13 ordinances of incorporated cities into contiguous areas for limited purposes upon

14 majority approval of  the voters of  the contiguous area to be annexed and prepare

15 transition schedules and prorated tax mill levies as v/ell as standards for participation

16 by voters of  these contiguous areas in the affairs o* the incorporated cities furnishing

17 services.

18 * Sec. 31. AS 29.04.040(c) and AS 29.10.010(b) are repealed.
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Section 1 none

Section 2 Sections 1,2 & 3

Section 3 Section 4

Section 4 Section 5

Section 5 Section 6

Section 6 none
Section 7 Section 7

Section 8 Section 8

Section 9 Section 9

Section 10 Section 10

Section 11 none

Section 12 none

Section 13 none

Section 14 none

Section 15 none

Section 16 Section 11

Section 17 Section 12

Section 18 Section 13

Section 19 Sections 14,15 & 16

Section 20 Section 17

Section 21 Section 18

Section 22 Section 19

Section 23 Section 20

Section 24 none

Section 25 none
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PROVISIONS WHICH ARE IDENTICAL

DCRA DRAFT SB 164
Section 3 Section 4
Section 4 Section 5
Section 5 Section 6
Section 7 Section 7
Section 8 Section 8
Section 9 Section 9
Section 10 Section 10
Section 16 Section 11
Section 17 Section 12

PROVISIONS WHICH ARE IDENTICAL, EXCEPT THAT DCRA'S 
DRAFT ALLOWS FOR MERGER OR CONSOLIDATION AS A 
HOME RULE MUNICIPALITY

DCRA DRAFT .SB1M
Section 20 Section 17
Section 21 Section 18
Section 22 Section 19
Section 23 Section 20

PROVISIONS OF DCRA'S DRAFT WHICH ARE NOT FOUND IN 
SB 164

Section 1 of DCRA's draft is a housekeeping amendment to AS 14.12.010 to
formally acknowledge that a home rule city in the unorganized borough is a 
city school district. This makes AS 14.12.010 consistent w ith AS 
29.35.260(b).
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Section 6 of DCRA’s draft clarifies the discretion of the Commission in acting on 
petitions for incorporation. The proposed am endment is similar to the 
language used in the existing Stofi i tP S  regarding annexation and detachm ent 
(.see AS 29.06.040(a)]. The amendment is proposed because parties have 
argued in the past that the Commission is obligated to accept an 
incorporation petition irrespective of significant concerns over the 
incorporation proposal which were raised at the local or state level.

The language in section 6 also clarifies the authority of the Commission to 
make general amendments to a petition for incorporation. Presently, the 
lav/ suggests that the Commission may amend only the boundaries of an 
incorporation proposal. Typically, there are a num ber of issues which 
m ight be raised during an incorporation proceeding which could w arrant 
am endm ents to a petition. For example, it is often necessary to modify 
provisions of an incorporation proposal concerning the composition and 
apportionm ent of the governing body in order to bring it into compliance 
with the equal representation provisions of the Alaska and U.S. 
constitutions or to comply w ith the Federal Voting Rights Act.
Am endm ents to incorporation proposals relating to the levy of taxes to 
insure the financial viability of the proposed municipality are also common. 
Another example is the need for amendments to a "transition plan" detailing 
how the proposed municipality will assume assets, liabilities, pow ers and 
duties of an existing service provider.

Section 11 of DCRA’s draft clarifies the authority of the Commission to m ake 
general amendments to a petition for annexation or detachm ent in the same 
m anner as discussed with respect to Section 6 of DCRA's draft.

Section 12 of DCIU Cs draft removes any question that a home rule m unicipality 
uiety be form ed by merger or consolidation.

Section 13 of DCRA's draft amends procedural requirements to allow for 
proposals for merger or consolidation as a home rule city or a unified 
municipality.

Section 14 of DCRA's draft clarifies the discretion of the Commission in acting on 
petitions for merger and consolidation, and clarifies the authority of the 
Commission to amend a petition for merger or consolidation in the same 
m anner as discussed with respect to Section 6 of DCRA's draft.
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Section 15 of DCRAs draft makes procedural amendments to allow merger and 
consolidation of home rule municipalities.

Section 24 oi DCRA's draft requires that a home rule municipality which amends 
its charter m ust file a copy of the revised charter in the same m anner as is 
presently required for the adoption of a charter.

Section 25 of DCRA's draft provides that the Commission shall adopt regulations 
governing standards and procedures for the reclassification of cities. The 
language also clarifies the authority of the Commission to regulate municipal 
incorporation. Further, it makes a statement at a single point in the law 
concerning the Commission's authority to regulate all types of boundary 
proposals.

PROVISIONS OF DCRA'S DRAFT WHICH DIFFER FROM SB 
164.

Section 2 of DCRA's draft differs from Section 1 of SB 164 in that it w ould also 
allow a first class city or home rule city to reclassify as a second class city. 
Section 2 of DCRA V -^ait i’ ides language similar to Section 2 of SB 164, 
except that it clam mcil means city council. Section 2 of DCRA's
draft deletes the lari.0 esenned in Section 3 of SB 164 on the grounds 
that any such hearing should have been held prior to the filing of a petition 
for reclassification and also that the Commission will conduct its own 
hearing.

Section 18 of DCRA's draft is identical to Section 13 of SB 164, except that it 
clarifies the fact that the Commission has discretion in accepting a petition for 
dissolution and that it may amend a petition in the m anner discussed w ith 
respect to Section 6 of DCRA's draft.

Section 19 of DCRA's draft differs from Section 14 of SB 164 in that it eliminates 
the provision authorizing a second class rify with a population of at least 3,500 
and boundaries encompassing at least 35 square miles to adopt a home rule 
charter. Only one of the 116 second class cities in Alaska meets those standards. 
It should be stressed, however, that under the amendments proposed by Section 
2 of DCRA's draft, a second class city could still reclassify as a first class city. A 
first class city could, in turn, reclassify as a home rule city under AS 29.10.010. 
Section 19 of DCRA’s draft also carries
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out the provisions allowing a home rule city and unified municipality to 
incorporate as addressed in Sections 15 and 16 of SB 164; it also makes 
provisions for merger and consolidation as a home rule municipality.



________BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY T H E  COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Referred:

A BILL

FOR AN ACT ENTITLED 
"An Act relating to m unicipal incorporation, reclassification, annexation, 

detachment, merger, consolidation and dissolution."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 Section. 1 AS 14.12.010 is amended to read:

Sec 14.12.010. DISTRICTS OF STATE PUBLIC SCHOOL SYSTEM. The 

districts of the state public school system are as follows:

(1) each home rule and first class city in the unorganized borough is 

a city school district;

(2) each organized borough is a borough school district;

(3) the area outside organized boroughs and outside home rule and 

first class cities is divided into regional educational attendance areas.

* Sec. 2. AS 29.04.040 is amended to read:

Sec. 29.04.040. RECLASSIFICATION OF SECOND CLASS. FIRST 

CLASS AND HOME RULE CITIES, (a) A second class city m ay be 

reclassified as a first class city [BY HOLDING AN ELECTION ON THE 

QUESTION,] if it meets the standards for incorporation of a first class city 

under AS 29.05.011. A first class or home rule citv mav be reclassified as a 

second class city. Reclassification is proposed bv filing a petition with the

- 1 -
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1 departm ent. The departm ent shall investigate the proposal and report its

2 findings to the Local Boundary Commission with its recommendations. The

3 commission shall hold at least one public hearing in the city on the proposal.

4 If the commission determines that the city meets the standards for

5 incorporation of the proposed classification of citv and that reclassification is

6 in the best interests of the state, it may accept or amend and accept the

7 petition and notify the city. If the commission determines that the city does

8 not meet the standards or that reclassification is not in the best interests of

9 the state, it shall reject the petition. The decision mav be appealed under the

10 Adm inistrative Procedure Act (AS 44.62) [THE DEPARTMENT

11 DETERMINES FROM THE BEST FIGURES AVAILABLE THAT THE

12 POPULATION OF THE CITY HAS REACHED 400 PERMANENT

13 RESIDENTS].

14 (b) A petition proposing [AN ELECTION ON THE QUESTION OF]

15 reclassification m ay be filed by [INITIATED IN TWO WAYS]:

16 (1) a num ber of voters equal to 15 percent of the num ber of votes

17 cast in the city at the preceding regular election [MAY FILE A PETITION

18 WITH THE COUNCIL]; or

19 (2) the citv council m ay propose reclassification.

20 [(c) THE COUNCIL SHALL HOLD AT LEAST ONE PUBLIC HEARING

21 IN THE CITY ON THE QUESTION OF RECLASSIFICATION. THE

22 COUNCIL SHALL THEN EVALUATE THE ABILITY OF THE CITY TO

23 ASSUME FIRST CLASS STATUS AND MAKE ITS FINDINGS PUBLIC.]'

24 (cl [(a)] The council shall, within 30 days of notification by the Local

25 Boundary Commission, {, xFTER ITS FINDINGS HAVE BEEN MADE

26 PUBLIC,] order an election on the question of reclassification. The election

27 shall be held at least 30 days after the order and not later than the next

- 2 -
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1 regular election occurring after the 30-day period. If more than one question

2 is to be voted on at the election, each shall appear separately on the ballot.

3 (d) [e] The council shall certify the election results to the departm ent. If

4 a majority of votes cast is favorable, the city shall be considered reclassified

5 [TO FIRST CLASS STATUS] 30 days after certification of the election results.

6 * Sec. 3. AS 29.05.011(a) is amended to read:

7 (a) A comm unity that meets the following standards may incorporate as

8 a first class or hom e rule city:

9 (!) the community has 400 or more perm anent residents;

10 (2) the boundaries of the proposed city include all areas necessary

11 to provide municipal services on an efficient scale;

12 (3) the economy of the community includes the hum an and

13 financial resources necessary to provide municipal services; in considering

14 the economy of the community, the Local Boundary Commission shall

15 consider property values, economic base, personal income, resource and

16 commercial development, anticipated functions, and the expenses and

17 income of the proposed city, including the ability of the comm unity to

18 generate local revenue;

19 (4) the population of the community is stable enough to support

20 city government;

21 (5) there is a demonstrated need for city government.

22 ♦Sec. 4. AS 29.05.031(a) is amended to read:

23 (a) An area that meets the following standards may incorporate as a

24 home rule, first class, or second class borough, or as a un ite d  mm.icip_ality:

25 (1) the population of the area is interrelated ana m tegratea as to its

26 social, cultural, and economic activities, and is large and stable enough to

27 support borough government;

-3 -
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1 (2) the boundaries of the proposed borough or unified

2 municipality conform generally to natural geography and include all areas

3 necessary for lull development of municipal services:

4 (3) the economy of the area includes the hum an and financial

5 resources capable of providing municipal services; evaluation of an area’s

6 economy includes land use, property values, total economic base, total

7 personal income, resource and commercial development, anticipated

8 functions, expenses and income of the proposed borough or unified

9 m unicipality;

10 (4) land, water, and air transportation facilities allow the

11 communication and exchange necessary for the development of integrated

12 borough government.

13 * Sec. 5. AS 29.05.060 is amended to read:

14 Sec. 29.05.060. PETITION. Municipal incorporation is proposed by

15 tiling a petition with, the department, m e  petition m ust LbJtiALLj include tne

16 following information about the proposed municipality:

17 fl) class.:
18 (2) name;

19 (3) boundaries;

20 (4) m aps, documents, and other information required by the

21 department;

22 (5) composition and apportionment of the governing body;

23 (6) a proposed operating budget for the municipality projecting

24 sources of income and items of expenditure through the first full fiscal year

25 of operation;
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1 (7) for a borough or unified municipality, based on the num ber

2 who voted in the respective areas in the last general election, the signature

3 and resident address of 15 percent of the voters in

4 (A) home rule and first class cities in the area of the

5 proposed borough or unified municipality; and

6 (B) the area of the proposed borough or unified municipality

7 outside hom e rule and first class cities;

8 (8) for a first class borough or unified municipality, a designation

9 of areawide pow ers to be exercised;

10 (9) for a second class borough, a designation of areawide and

11 nonarea wide pow ers to be exercised;

12 (10) for a first class, [OR] second class, or home rule city, a

13 designation of tire powers to be exercised;

14 (11) for a first class or home rule city, based on tire num ber who

15 voted in the area in the last general election, the signatures and resident

16 addresses of 50 voters in the proposed city or of 15 percent of the voters in

17 tire proposed city, whichever is greater;

18 (12) for a second class city, based on the num ber who voted in the

19 area in the last general election, the signatures and resident addresses of 25

20 voters in the proposed city or of 15 percent of the voters in the proposed city,

21 whichever is greater;

22 (13) for a home rule city, home rule borough, or unified

23 municipality a proposed home rule charter.

24 * Sec. 6. AS 29.05.100(a) is amended to read:

25 (a) If the Local Boundary Commission determines that a proposed

26 municipality fails to meet the standards for incorporation, it shall reject the

27 petition. If the commission determines that the proposed municipality meets the

-5-
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1 standards, it m ay [SHALL] accept the petition. The commission may amend [IF

2 THE COMMISSION DETERMINES THAT THE PROPOSED MUNICIPAL

3 BOUNDARIES CAN BE ALTERED TO MEET THE STANDARDS, IT MAY

4 ALTER THE BOUNDARIES] and accept the petition.

5 * Sec. 7. AS 29.05.110(d) is amended to read:

6 (d) A home rule charter included in an incorporation petition under AS

7 29.05.060(13) is considered to be part of the incorporation question. The

8 home rule charter is adopted if the voters approve incorporation of the city,

9 borough, or unified municipality.

10 * Sec. 8. AS 29.05.140 is am ended by adding a new subsection to read:

11 (e) U pon incorporation, the home rule charter of a unified municipality

12 operates to dissolve all municipalities in the area unified in accordance with

13 the charter.

14 * Sec. 9. AS 29.05.190 is am ended to read:

15 Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND

16 UNIFIED MUNICIPALITIES, (a) For the purpose of defraying the cost of

17 transition to borough government and to provide for interim governmental

18 operations, each borough or unified municipality incorporated after

19 December 31,1985, is entitled to organization grants as follows:

20 (1) $300,000 for the municipality's [BOROUGH'S] first full or

21 partial fiscal year;

22 (2) $200,000 for the municipality's [BOROUGH'S] second fiscal

23 year; and

24 (3) $100,000 for the municipality's [BOROUGH'S] third fiscal year.

25 (b) The departm ent shall disburse the first organization grant to a

26 borough or unified municipality within 30 days after certification of the

27 [INCORPORATION] election favoring incorporation [OF A BOROUGH], or

- 6 -
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as soon after that as money is appropriated and available for the purpose. 

The second grant shall be disbursed within 30 days after the beginning of the 

municipality's [BOROUGH'S] second fiscal year, or as soon after that as 

money is appropriated and available for the purpose. The third grant shall 

be disbursed within 30 days after the beginning of the municipality's 

[BOROUGH’S] third fiscal year, or as soon after that as money is 

appropriated and available for the purpose.

(c) This section does not apply to a borough incorporated by 

consolidation or to a unified municipality that occupies the area formerly 

occupied by an organized borough.

* Sec. 10. AS 29.05.210 is amended to read:

Sec. 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS AND 

UNIFIED MUNICIPALITIES, (a) Within 30 days after the date of 

incorporation of a borough or unified municipality incorporated after 

December 31,1985, the departm ent shall determine the population of the 

borough or unified m unicipality.

(b) The departm ent shall provide assistance to each borough and 

unified m unicipality incorporated after December 31,1985, in

(1) establishing the initial sales and use tax assessment and 

collection departm ent if the borough or unified municipality has adopted as 

sales or use tax;

(2) determining the initial property tax assessment roll if the 

borough or unified municipality has adopted a property tax, including 

contracting for appraisals of property needed to complete the initial 

assessment.

New Text Underlined [DELETED TEXT BRACKETED]
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1 (c) This section does not apply to a borough incorporated by

2 consolidation or to a unified municipality that occupies the area formerly

3 o c cu p ie d  b y  a n  o rg a n ize d  b o ro u g h .

4 * Sec. 11. AS 29.06.040(a) is amended to read;

5 (a) The Local Boundary Commission may consider any proposed

6 municipal boundary change. It m ay reject the proposed change, accept the

7 proposed change, or alter [THE BOUNDARIES] and accept the proposal as

8 altered. A Local Boundary Commission decision under this subsection may be

9 appealed under AS 44.62 (Administrative Procedure Act).

10 * Sec. 12. AS 29.06.090(a) is amended to read:

11 (a) Two or more municipalities may merge or consolidate to form  a

12 single general law  or home rule municipality, except a third class borough

13 m ay not be formed through merger or consolidation.

14 * Sec. 13. AS 29.06.100(b) is amended to read:

15 (b) The petition includes

16 (1) the name and class of each existing municipality;

17 (2) the name and class of the proposed municipality;

18 (3) the proposed composition and apportionment of the governing

19 body;

20 (4) maps, documents, and other information that shows the

21 proposed municipality meets the standards for municipal incorporation;

22 (5) for a home rule municipality, a proposed home rule charter.

23 * Sec. 14. AS 29.06.130(a) is amended to read:

24 (a) If the Local Boundary Commission determines that the

25 proposed municipality fails to m eet the standards for incorporation, it shall reject

26 the merger or consolidation petition. If the commission determines that the

27 proposed municipality meets these standards, it may [SHALL] accept the

- 8 -
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1 petition. The commission may amend [IF THE COMMISSION DETERMINES

2 THAT THE PROPOSED BOUNDARIES OR THE COMPOSITION AND

3 APPORTIONMENT OF THE GOVERNING BODY CAN BE ALTERED TO

4 MEET THE STANDARDS, IT MAY ALTER] the proposal and accept the petition.

5 * Sec. 15. AS 29.06.14C is amended to read:

6 Sec. 29.06.140. ELECTION, (a) The Local Boundary Commission shall

7 immediately notify the director of elections of its acceptance of a merger or

8 consolidation petition. Within 30 days after notification, the director of

9 elections shall order an election in the area to be included in the new

10 municipality to determine whether the voters desire m erger or consolidation.

11 The election m ust be held not less than 30 or more than 90 days after the

12 election order. A voter who is a resident of the area to be included in the

13 proposed municipality may vote.

14 (b) A home rule charter included in a merger or consolidation petition

15 under AS 29.06.100(b)(5) is considered to be part of the merger or

16 consolidation question. The home rule charter is adopted if the voters

17 approve merger or consolidation of the municipality.

18 icl [b] The director of elections shall supervise the election in the general

19 m anner prescribed by the Alaska Election Code (AS 15). The state shall pay

20 all election costs.

21 (d) [c] The director of elections shall certify the election results. If

22 merger or consolidation is approved, the director of elections shall, w ithin 10

23 days, set a date for election of officials of the new municipality. The election

24 date m ust be no t less than 60 or more than 90 days after the election order

25 and it is the effective date for the merger or consolidation.

26 * Sec. 16. AS 29.06.190 is amended by adding a new subsection to read:

- 9 -
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1 (b) An area that is not incorporated as a borough, including any cities in

2 the area, may incorporate as a unified municipality under AS 29.05.031

3 * Sec. 17. AS 29.06.470(a) is amended to read:

4 (a) Except as provided in (b) of this section, voters of a municipality

5 m ay petition for dissolution when the municipality is free of debt, or, if in

6 debt, each of its creditors is satisfied with a method of repaym ent and

7 (1) the municipality no longer meets the m inim um  standards

8 prescribed for incorporation by AS 29.05, or former AS 29.18.030 if it is a

9 third class borough;

10 (2) the municipality ceases to use each of its m andatory powers;

11 or

12 (3) the dissolution petition filed under AS 29.06.460 is signed by a

13 num ber of voters of the municipality proposed to be dissolved greater than

14 50 percent of the num ber of votes cast in the last regular [GENERAL]

15 election in that municipality.

16 * Sec. 18. AS 29.06.500(a) is amended to read:

17 (a) If the Local Boundary Commission determines that a municipality

18 fails to meet the standards for dissolution, it shall reject the petition. [IF THE

19 COMMISSION DETERMINES THAT THE MUNICIPALITY MEETS THE

20 STANDARDS UNDER AS 29.06.470(a)(1) OR (2), IT SHALL ACCEPT THE

21 PETITION.] If the commission determines that the petition meets the

22 standards under AS 29.06.470(a)(1), (2). or (3) [AS 29.06.470(a)(3)] and that

23 dissolution of the municipality is in the best interest of the state, it m ay

24 [SHALL] accept the petition. The commission mav am end the proposal and

25 accept the petition.

26 * Sec. 19. AS 29.10.010 is am ended to read:

• W O RK  DRAFT DCRA  3 /2 5 /9 3  W O RK  DRAFT
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1 Sec. 29.10.010. MUNICIPAL CHARTER ADOPTION, (a) A general law

2 borough or first class city m ay adopt a charter for its own government.

3 [(b) A SECOND CLASS CITY THAT EXCEEDS 35 SQUARE MILES IN

4 AREA MAY ADOPT A CHARTER FOR ITS OWN GOVERNMENT IF THE

5 DEPARTMENT DETERMINES FROM THE BEST FIGURES AVAILABLE

6 THAT THE POPULATION OF THE CITY IS AT LEAST 3,500 PERMANENT

7 RESIDENTS.]

8 (b) [(c)] At a [AN] municipal incorporation, merger or consolidation

9 election [FOR BOROUGH INCORPORATION, AN AREA IN THE

10 UNORGANIZED BOROUGH] a municipality may adopt a charter for its

11 own governm ent and incorporate, merge or consolidate as a home rule city.

12 borough, or unified municipality.

13 M  [(d)] A home rule municipality m ay adopt a new  charter.

14 £d] [(e)]A proposed charter for an existing municipality is prepared by a

15 charter commission of seven elected members. A charter commission

16 election is called by filing a petition with the governing body or by resolution

17 of the governing body. The petition shall be signed by a num ber of voters

18 equal to 15 percent of the votes cast in the last regular election in the

19 municipality. The petition shall be prepared by the municipal clerk upon

20 receipt of an application meeting the requirements of AS 29,26.110 except

21 that instead of containing an ordinance or resolution the application shall

22 request a charter commission election. The petition shall be prepared in

23 accordance w ith AS 29.26.120, except material required under AS

24 29.26.120(a)(1) and (2) shall be replaced with the question of whether a

25 charter commission shall be formed. The signature requirements of AS

26 29.26.130(a), (c) and (d) apply to the petition. The completed petition shall be

27 subm itted to the clerk who shall deliver it to the governing body with a

- 1 1 -
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1 report of the num ber of valid signatures determined by the clerk to be on the

2 petition.

3 (f) The proposed charter for a home rule municipality to be formed by

4 incorporation, m erger or consolidation [AN AREA OF THE

5 UNORGANIZED BOROUGH] shall be prepared by the petitioners and tiled

6 [UNDER AS 29.05.060] with the petition to incorporate, merge or consolidate

7 a hom e rule city, borough, or unified municipality.

8 * Sec. 20. AS 29.10.020 is amended to read:

9 Sec. 29.10.020. MODEL CHARTERS. The departm ent shall prepare at

10 least one m odel home rule charter for a city, borough, and unified

11 m unicipality. The model charters [CHARTER] shall be m ade available to

12 persons interested in filing a petition to form [INCORPORATE]^ a home rule

13 m unicipality [BOROUGH] under AS 29.05.060 or AS 29.06.090.

14 * Sec. 21. AS 29.10.070 i6 amended to read:

15 Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter

16 for an existing municipality shall be submitted to the voters at an election

17 held no t less than 30 days or more that 90 days after the proposed charter is

18 published. The proposed [HOME RULE] charter for a home rule

19 m unicipality to be formed bv incorporation, merger or consolidation [AN

20 AREA IN THE UNORGANIZED BOROUGH] shall be submitted to the

21 voters at an incorporation election held under AS 29.05.110 or a m erger or

22 consolidation election held under AS 29.06.140.

23 4 Sec. 22. AS 29.10.080(a) is amended to read:

24 (a) If a majority of those voting in an existing municipality favor the

25 proposed charter or if a majority of those voting to form a home rule

26 m unicipality through incorporation, merger or consolidation. [IN AN AREA

27 IN THE UNORGANIZED BOROUGH] favor incorporation, merger or

-1 2 -
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consolidation [OF A HOME RULE BOROUGH], the proposed charter 

becomes the organic law of the municipality effective on the date the election 

is certified. Thereafter, a court shall take judicial notice of the charter. The 

new home rule municipality shall file the indicated num ber of copies of the 

charter w ith

(1) the lieutenant governor - two copies;

(2) the department - two copies;

(3) the district recorder - one copy;

(4) the municipal clerk - one copy.

* Sec. 23. AS 29.10.090(b) is amended to read:

(b) If incorporation, merger or consolidation of a home rule 

m unicipality [BOROUGH] is rejected by the voters [IN AN AREA IN THE 

UNORGANIZED BOROUGH], the proposed charter is rejected.

* Sec. 24. AS 29.10.100 is amended to read:

Sec. 29.10.100. CHARTER AMENDMENT, (a) A home rule charter may 

be am ended as provided in the charter, except that no am endm ent is 

effective unless ratified by the voters.

(b) Following amendment of the charter, the municipality shall file the 

indicated num ber of copies of the revised charter with

(1) the lieutenant governor - two copies;

(2) the departm ent - two copies;

(3) the district recorder - one copy:

(4) the municipal clerk - one copy.

(ci [b] This section applies to home rule municipalities.

* Sec. 25. AS 44.47.567(a) is amended to read:

(a) The local boundary commission shall

(1) make studies of local government boundary problems;

-1 3 -
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1 (2) adopt regulations providing [DEVELOP PROPOSED)

2 standards and procedures for municipal incorporation, annexation,

3 detachm ent merger, consolidation, reclassification and dissolution

4 [CHANGING LOCAL BOUNDARY LINES];

5 (3) consider a local government boundary change requested of it

6 by the legislature, the commissioner of community and regional affairs, or a

7 political subdivision of the state; and

8 (4) develop standards and procedures for the extension of services

9 and ordinances of incorporated cities into contiguous areas for limited

10 purposes upon majority approval of the voters of the contiguous area to be

11 annexed and prepare transition schedules and prorated tax mill levies as

12 well as standards for participation by voters of these contiguous areas in the

13 affairs of the incorporated cities furnishing services.

-14-
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From: Dan Bockhorst

I have reviewed the April 9, 1993 work draft of CS for Senate Bill No. 164 and offer the 
following comments informally.

With two exceptions, the bill accommodates all of the amendments suggested in the 
March 25, 1993 proposal from the Department.. The exceptions are:

s r f  ■ '//
1) ine Aprli e work draft retains lanyuaye in A3 29.04.040(c) editing for a hearing by the 
city council to determine whether the city can assume the duties associated with the 
proposed reclassification. We had proposed to repeal this section because the Local 
Boundary Commission would address that topic and others during its hearing. However, 
we have no strong objection to retaining the concept requiring a hearing before the city — 
council, Nevertheless, the following technical amendment will be necessary if the concept 
of the city council hearing is to be retainer

AS 29.04.040(c) is amended to read;
(c) The council shall hold at least one public hearing in the city on the ,

question of reclassification. The council shall then evaluate the ability of , V -  
the city to assume the powers and duties.of the city_.as it is proposed to be, r , .
reclassified, The council shall .make its .findings public, [FIRST CLASS - O ' •
STATUS AND MAKE ITS FINDINGS PUBLIC] ( T  ' ’

v '- y

2) The April 9 work draft retains language in AS 29.06.500(b) allowing a second class 
city that exceeds 35 square miles in area with a population of 3,500 permanent residents
to adopt a home rule charter. DCRA had proposed in our March 25 draft to repeal this f/A
provision on the grounds that it applies only to one of Alaska's 116 second class cities. ,,
We continue to support the repeal of this provision in the interests of good public policy.';' '7
We do not believe that statutory provisions should be written to apply to such local and j  
special interests. If an effort were ever made to utilize this provision, we believe that it /  v r 
could conflict with Article II, Section 19 of the Alaska Constitution which prohibits "local or 
special acts" by the legislature.

In addition to the preceding two "policy type" issues, the Department makes the following 
recommendations with respect to technical aspects of the April 9 draft.

a) The title should make reference to .annexation, detachment, merger and consolidation. J ) J(  
Currently, it only makes reference to incorporation, reclassification, dissolution and &  ;
municipal school districts. y y '

b) The section title of AS 29.04.040 should be amended to make reference to first class 
and home rule cities. Under the April 9 draft, this section would retain its current title 
which only makes reference to reclassification of second class cities,

c) The word "shall" which appears at line 19 in Section 21 of the April 9 draft should be 
changed to "may". Such would make that provision consistent will all other provisions 
relating to the local boundary commission action on petitions,

To: Shirley Armstrong VIA FAX 465-4979
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MAR 2 5 1993

MEMORANDUM State of Alaska
D e p a r t m e n t  o f  C o m m u n i ty  &  R e g i o n a l  A f fa ir s

Seriate C&RA Committee Staff

From: Dan Bockhorst
Local Boundary Commission Staff

Date: March 26,1993 

Subject: Senate Bill 164

Three of the four currently appointed members of the Local Boundary 
Commission have indicated that they will be present at the Senate C&RA 
Committee's teleconference hearing on SB 164. Shelley Dugan, the Vice- 
Chfiirpercon of the LBC, is unable to attend due to previous commitments.

The name and teleconference site or off-site telephone number for each of 
those who will participate are listed below:

To: Shirley Armstrong V I A  F A X  4 6 5 * 4 9 7 9

SENATB C&RA COMMITTEE 
HEARING ON SB 164

9:00 AJvL - TUESDAY, MARCH 30,1993

Dairoli Hargraves 
Frances Hallgren 
Myrtle Johnson 
Dan Bockhorst

INDIVIDUAL
TELECONFERENCE SITE OR 
OFF -SITE TELEPHONE NUMBER

Ketchikan Legislative Info. Office
off-site @ 747-5076 
off-site @ 443-5238 
off-site @ 269-4500



MEMORANDUM State of Alaska
D e p a r tm e n t  o f  C o m m u n ity  
a n d  R e g io n a l A ffa irs

T O : Senator Randy Phillips D A T E : Tuesday, March 2, 1993

F IL E  NO: S RPhillips/3-2

T H R U : T E L E P H O N E  :(907) 465-4700

F R O M : Bruce R. Geraghtj.
D eputy C om m issioner

S U B JE C T : Legislative Issues
Important to DCRA

You have asked for "one liners" describing current legislative issues that 
concern the departm ent. The following is the short list. I have not 
included all the bills, or issues, the departm ent is tracking. This list 
rep resen ts item s the departm ent supports.

1. Local Boundary Commission.
A. City of Cordova annexation of 68.23 square miles.
B. City of Haines annexations of 4.75 and 7 square miles.
C. City of Hoonah annexation of 7.25 square miles.
D. City of Pnlmei-_annexafion of 7.5 acres.

/ ^ jE. Suggested changes to Title 29.
1. Amend AS 29.05.011 to perm it direct incorporation of Home

Rule Cities.
2. Amend AS 29.04 040 and AS 29.10.010 to require LBC

approval of reclassification of a Second Class City in the 
U norganized Borough.

3. Amend AS 29.06.190 to allow direct incorporation of Unified
M u n ic ip a litie s .

4. Amend AS 29.06.470 and AS 29.06.500 to clarify dissolution 
 —S ta n d a rd s .  ______________________

2. SB 57 reauthorization of the State Training and Employm ent Program
(STEP).

3. SB 102/HB 66 creating an optional municipal property tax exemption for
senior citizens and disabled veterans, and repealing the renter's 
rebate  program .

4. Funding reductions to the m unicipal assistance and revenue sharing
program s, recom m ended by the econom ic sum m it, while at the same 
time exem pting small com m unities with little or no present means to 
replace "across the board" style reductions. Reduction proposed 25 
percent and im plem entation of $25,000 base amount in municipal 
assistance  program .

5. SB 88 and SB 89, creation of Capital Matching Grant Program.
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S t a f f  a t  th e  D e p a rtm e n t o f  C om m u nity  and R e g io n a l  A f f a i r s  h a v e  
c o m p le te d  t h e i r  r e v ie w  o f  th e  w o rk  d r a f t  (d a te d  2 / 1 8 / 9 2 )  o f  a
b i l l  e n t i t l e d  "A n  A c t  r e l a t i n g  to  m u n ic ip a l  i n c o r p o r a t io n ,  
r e c l a s s i f i c a t i o n ,  and d i s s o l u t i o n . '  G e n e r a l l y ,  t h e  d r a f t  d o e s  an 
e x c e l l e n t  jo b  o f  a d d r e s s in g  th e  c h a n g e s  to  T i t l e  29 o f  t h e  A la s k a  
S t a t u t e s  s u g g e s te d  b y  th e  L o c a l  B o u n d a ry  C o m m iss io n  on p ag e s  
2 6 -2 7  o f  i t s  1991 A n n u a l R e p o r t .

T h e  f o l lo w in g  com m ents a r e  o f f e r e d  f o r  c o n s id e r a t io n :

I .  R E C L A S S IF I CATION OF C I T I E S .

A-= In c lu d e  P r o v i s io n s  f o r  R e c l a s s i f i c a t i o n  o f  E L ix a i  C l a s s  an d
Home R u le .  On F e b r u a r y  1 1 , m em bers o f  th e  S e n a te  C&RA C o m m itte e  
( p a r t i c u l a r l y  S e n a t o r  S t u r g u le w s k i )  e x p r e s s e d  th e  n eed  to  p r o v id e  
s t a n d a r d s  and p ro c e d u re s  f o r  r e c l a s s i f i c a t i o n  o f  home r u l e  o r
f i r s t  c l a s s  c i t i e s ,  C u r r e n t l y ,  th e  la w  m akes no p r o v i s i o n  f o r  
s u c h  r e c l a s s i f i c a t i o n .  T h e  L o c a l  B o u n d a ry  C o m m is s io n , a m a jo r i t y  
o f  whom w e re  p r e s e n t  a t  th e  F e b r u a r y  11 m e e t in g  o f  th e  S e n a te  
C&RA C o m m it te e , i n f o r m a l l y  a g re e d  t h a t  p r o v i s io n s  a l lo w in g  s u c h  
r e c l a s s i f i c a t i o n s  a r e  n e e d e d . The  D e p a rtm e n t o f  C o m m u n ity  and 
R e g io n a l  A f f a i r s  a l s o  f e e l s  t h a t  3 u ch  p r o v i s io n s  a r e  n e c e s s a r y .

I t  w o u ld  a p p e a r  t h a t  t h e  w o rk  d r a f t  c o u ld  be r e a d i l y  m o d if ie d  to  
accom m odate t h i s  d e s i r e d  c h a n g e . T h i s  c o u ld  be  done b y  e i t h e r  
e l im in a t i n g  s p e c i f i c  r e f e r e n c e s  to  s e c o n d  c l a s s  c i t i e s  i n  th e  
S e c t io n  1 -  3 o f  t h e  w o rk  d r a f t ,  o r  a l t e r n a t i v e l y  a d d in g
a p p r o p r ia t e  r e f e r e n c e s  to  f i r s t  c l a s s  and home r u l e  c i t i e s .  
O th e r  p r o v i s io n s  o f  AS 2 9 . 0 4 . 0 4 0  w h ic h  do n o t  a p p e a r  i n  t h e  w o rk  
d r a f t  w o u ld  a l s o  h a v e  to  be m o d if ie d  ( e . g .  m o d i f i c a t io n  o f  th e
s e c t io n  t i t l e  " R e c l a s s i f i c a t i o n  o f  s e c o n d  c l a s s  c i t i e s " ) .

I L —  R e .q u la -to r y  A u t h o r i  t v . T h e  D e p a rtm e n t recom m ends t h a t
c o n s id e r a t io n  be g iv e n  to  a d d in g  la n g u a g e  w h ic h  e x p l i c i t l y  g r a n t s  
a u t h o r i t y  to  th e  L o c a l  B o u n d a ry  C o m m iss io n  to  a d o p t r e g u la t io n s  
c o n c e r n in g  r e c l a s s i f i c a t i o n s .  H o w e v e r , c a r e  s h o u ld  be t a k e n  to  
e n s u r e  t h a t  t h e  e f f e c t  o f  d o in g  so  d o e s  n o t  a d v e r s e l y  im p a c t  th e  
C o m m is s io n 's  a u t h o r i t y  i n  o t h e r  a r e a s .

T h e  C o m m iss io n  h a s  c l e a r  a u t h o r i t y  to  a d o p t r e g u la t io n s  to  
p r o v id e  s t a n d a r d s  and p ro c e d u re s  f o r  " c h a n g in g  l o c a l  b o u n d a ry  
l i n e s "  (A S  4 4 . 4 7 . 5 6 7 ) .  T h e  te rm  " c h a n g in g  l o c a l  b o u n d a ry  l i n e s "  
h a s  lo n g  b een  i n t e r p r e t e d  b y  th e  C o m m is s io n , t h i s  a g e n c y  and  th e  
A t t o r n e y  G e n e r a l ' s  o f f i c e  to  in c lu d e  m u n ic ip a l  i n c o r p o r a t i o n s .

As w as d is c u s s e d  w i t h  th e  S e n a te  C&RA C o m m itte e  on F e b r u a r y  1 1 , 
q u e s t io n s  h a v e  r e c e n t l y  a r i s e n  c o n c e r n in g  th e  C o m m is s io n 's  
a u t h o r i t y  to  a d o p t r e g u la t io n s  c o n c e r n in g  m u n ic ip a l  
in c o r p o r a t io n .  T h i s  i s s u e  i s  in c lu d e d  i n  t h e  p e n d in g  a p p e a l 
c o n c e r n in g  th e  p ro p o s e d  in c o r p o r a t io n  o f  th e  V a l l e y s  B o ro u g h  ( s e e  
p ag e s  2 4 -2 5  o f  1991  A n n u a l R e p o r t ) .
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T h e  D e p a rtm e n t i s  c o n c e rn e d  t h a t  b y  e x p l i c i t l y  p r o v id in g  
a u t h o r i t y  to  th e  c o m m is s io n  to  ad o p t r e g u la t io n s  to  r e c l a s s i f y  
m u n i c i p a l i t i e s ,  i t  may somehow w e ak e n  th e  c a s e  t h a t  th e  
C o m m iss io n  h a s  a u t h o r i t y  to  r e g u la t e  i n c o r p o r a t io n s .  P e rh a p s  th e  
b e s t  m an ner to  a d d re s s  t h i s  c o n c e rn  w o u ld  be to  a l s o  p r o v id e  
e x p l i c i t  a u t h o r i t y  f o r  th e  C o m m iss io n  to  a d o p t r e g u la t io n s  f o r  
in c o r p o r a t io n  in  th e  f a s h io n  w h ic h  h a s  been  done f o r  a n n e x a t io n s ,  
d e ta c h m e n t s , m e r g e r s , c o n s o l id a t io n s  and d i s s o l u t i o n s  ( a s  
2 9 . 0 6 . 0 4 0 ( c ) ,  2 9 . 0 6 . 0 9 0 ( b ) ( 1 ) ,  2 9 . 0 6 . 4 5 0 ( a ) ( 1 ) ) .

P r o v i s io n s  e x p l i c i t l y  a u t h o r i z in g  t h e  C o m m iss io n  to  a d o p t 
m u n ic ip a l  i n c o r p o r a t io n  r e g u la t io n s  w o u ld  n o t  seem  a t  a l l  o u t  o f  
p la c e  i n  th e  d r a f t  b i l l  ( e . g .  S e c t io n  4 ) .

C . M o d ify  R e q u ire m e n t  f o r  C o u n c i l  H e a r in g s . , . S e c t io n  3 o f  th e  
d r a f t  r e t a i n s  th e  r e q u ir e m e n t  in  e x i s t i n g  la w  t h a t  th e  c i t y  
c o u n c i l  h o ld  a h e a r in g  on th e  p ro p o s e d  r e c l a s s i f i c a t i o n .  
H o w e ve r , t h e  d r a f t  amends AS 2 9 . 0 4 . 0 4 0 ( c )  to  r e q u i r e  th e  c i t y  
c o u n c i l  to  c o n d u c t  th e  h e a r in g  a f t e r  th e  LBC  h a s  a c c e p te d  th e  
p e t i t i o n .  T h e re  i s  l i t t l e  p o in t  i n  th e  c o u n c i l  h o ld in g  a h e a r in g  
and " t h e n  e v a l u a t i n g ]  th e  a b i l i t y  o f  th e  c i t y  to  assum e f i r s t  
c l a s s  s t a t u s "  a f t e r  th e  C o m m iss io n  ha3  a l r e a d y  a p p ro v e d  a 
p e t i t i o n  f o r  r e c l a s s i f i c a t i o n .

T h e  D e p a rtm e n t b e l i e v e s  t h a t  t h e r e  i s  m e r i t  i n  p ro m o tin g  p u b l i c  
d e l i b e r a t i o n  on a n y  p ro p o s e d  r e c l a s s i f i c a t i o n  b e f o r e  a p e t i t i o n  
i s  f i l e d .  C o n s e q u e n t ly ,  th e  D e p a rtm e n t recom m ends t h a t  AS 
2 9 . 0 4 . 0 4 0 ( c )  be r e p e a le d ,  b u t  t h a t  S e c t io n  2 o f  t h e  d r a f t  be 
amended a t  l i n e  8 to  re a d  to  th e  e f f e c t  o f  th e  f o l l o w in g :  ” ( 2 )
th e  c o u n c i l  may p ro p o s e  r e c l a s s i f i c a t i o n  i f  i t  d e t e r m in e s ,  on th e  
b a s i3  o f  a t  l e a s t  o ne  p u b l i c  h e a r in g ,  t h a t  th e  c i t v  h a s  _th e  hum an
and f i n a n c i a l  r e s o u r c e s  n e c e s s a r y   assu m e t h £ _ _ c i a s . i i f t i . o n
p ro p o s e d . "

A d d i t i o n a l l y ,  AS 2 9 . 0 4 . 0 4 0 ( d )  s h o u ld  be m o d if ie d  to  r e f l e c t  a n y  
ch a n g e  o f  th e  r e q u i r e m e n t  f o r  th e  h e a r in g  b y  th e  c o u n c i l .

I I .  INCORPORATION OF UHIE1BP M U N IC IP A L IT I E S ,

A . S c o p e . I t  s h o u ld  be c l e a r  t h a t  a u n i f i e d  m u n i c i p a l i t y  c o u ld  
fo rm  w h e th e r  o r  n o t  c i t y  g o v e rn m e n t (s )  o r  b o ro u g h  g o v e rn m e n t (s )  
e x i s t  p r i o r  to  in c o r p o r a t io n  o f  th e  u n i f i e d  m u n i c i p a l i t y .  
P e rh a p s  i t  w o u ld  be b e s t  to  e x p l i c i t l y  s t a t e  s u c h  in  t h e  b i l l .

B . E f f e c t . I t  s h o u ld  a l s o  be c l e a r  t h a t  in c o r p o r a t io n  o f  a 
u n i f i e d  m u n i c i p a l i t y  d i s s o l v e s  a l l  c i t i e s  and  b o ro u g h s  w i t h in  i t s  
b o u n d a r ie s .  A g a in ,  p e rh a p s  i t  w o u ld  be b e s t  to  m ake an e x p l i c i t  
s t a te m e n t  to  t h i s  e f f e c t  i n  t h e  b i l l .  L a n q u a g e  s i m i l a r  to  t h a t  
i n  AS 2 9 . 0 6 . 3 7 0  w o u ld  seem  to  bo s u i t a b l e .
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C. Assistance. Sections 8 and 9 of the bill concerning 
organizational grants and transitional assistance contain 
language that exempts the application of these provisions to "a 
unified municipality that occupies the area formerly occupied by 
a borough." The Department supports appropriate limitations to 
avoid abuse of the o'pportunity for such assistance. However, it 
would be ideal to craft language which does not preclude such 
assistance where it may be truly warranted.

For example, an area within a borough might wish to join with a 
large unincorporated region to form a single borough or unified 
municipality (e.g. the 25,000 square mile Lake and Peninsula 
Borough and the 22,000 square mile Dillingham Census Area), 
since a substantial portion of such a new municipality would 
include territory which was previously part of the unorganized 
borough, it would seem appropriate to extend the organizational 
grant and transitional assistance to the municipality. 
Obviously, some standard would have to be developed to determine 
the circumstances under which this provision would apply.

Further, a borough or unified municipality which encompasses 
previously unincorporated territory should be eligible to receive 
a municipal land entitlement under AS 29.65 for that portion of 
the municipality not previously within a borough.

CONCLUSION

We appreciate the opportunity to review and comment on the 
working draft at this time. We look forward to the opportunity 
to provide further comments as this matter progresses.
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

3Y THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Ktferred:

A BILL 

FOR AN ACT ENTITLED

1 ".An Act relating to municipal incorporation, reclassification, and dissolution."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 29.04.040(a) is amended to read:

4 (a) A second class city may be reclassified as a first class city [BY HOLDING AN

5 ELECTION ON THE QUESTION,] if it meets the standards for incorporation as a first class

6 city .under AS. 29.05.011(a). Reclassification Is proposed by filing a petition with the

7 department. The department shall Investigate the proposal nnd report its findings to the

8 Local Boundary Commission with its recommendations. The commission shall hold at least

9 one public hearing in the citv on the proposal, If the commission determines that the citv

10 meets the standards for incorporation as a first class citv and that reclassification ie in the

11 best interests of the state, it shall accept the petition. If the commission determines that the

12 citv docs not meet the standards or that redassification.is not in the best Interests of the

13 state, it shall reject the petition. The decision mav be appealed under tfio Administrative

14 Procedure Act (AS 44.62) [THE DEPARTMENT DETERMINES FROM THE BEST FIGURES

•I*
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1 AVAILABLE THAT THE POPULATION o f  THE CITY HAS REACHED 400 PERMANENT

2 RESIDENTS].

3 * Sec. 2, AS 29.04.040(b) is amended 10 read:

4 (b) A petition proposing (AN ELECTION ON THE QUESTION OF] reclassification

5 may be filed hv [INITIATED IN TWO WAYS;]

6 (1) a number of voters equal to 15 percent of the number of votes cast in the city

7 at the preceding regular election (MAY FILE A PETITION WITH THE COUNCIL]; or

8 (2) the council may propose reclassification.

9 * See. 3. AS 29.04.040(c) is amended to read:

10 (c) If the Local Boundary Commission accepts a petition for reclassification, the

11 [THE] council shall hold at least one public hearing in the city on the question of reclassification.

12 The council shall then evaluate the ability of the city to assume first class status and make its

13 findings public.
14 * Sec. 4. AS 29.05.011(a) ij amended to read:

15 (a) A community that meets the following standards may incorporate as a first class or

16 home mlc city:

17 (1) the community has 400 or more permanent residents;

18 (2) the boundaries of the proposed city include all areas necessary to provide

19 municipal services on an efficient scale;

20 (3) the economy of the community includes the human and financial resources

21 necessary to provide municipal services; in considering the economy of the community, the Local

22 Boundary Commission shall consider propeny values, economic base, personal income, resource

23 and commercial development, andcipated functions, and the expenses and income of the proposed

24 city, including the ability of the community to generate local revenue;

25 (4) the population of die community is stable enough to support city government;

26 (5) there is a demonstrated need for city government.

27 * Sec. 5. AS 29.05.031(a) is amended to read:
28 (a) An area that meets the following standards may incorporate as a home rule, first

29 class, or second class borough, or as a unified municipality;

30 (1) the population of the area is interrelated and integrated as to its social,

31 cultural, and economic activities, and is large and stable enough to support borough government;

*2*
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1 (2) the boundaries of the proposed borough or unified municipality conform

2 generally to natural geography and include all areas necessary for full development of municipal

3 services;

4 (3) the economy of the area includes the human and financial resources capable

5 o f providing municipal services; evaluation of an area's economy includes land use, property
o values, rotai economic base, total personal income, resource and comme-ial development,

7 anticipated functions, expenses, and income of the proposed borough or unified municipality;

8 (4) land, water, and air transportation facilities allow the communication and

9 exchange necessary for the development of integrated borough government.

10 * Sec. 6. AS 29.05.060 is amended to read:

11 See. 29.05.060. PETITION. Municipal incorporation is proposed by filing a petition with

12 the department. The petition must [SHALL] include the following information about the

13 proposed municipality:

14 (1) class;

15 (2) name;

16 (3) boundaries;

17 (4) maps, documents, and other information required by the department;

18 (5) composition and apportionment of the governing body;

19 (6) a proposed operating budget for the municipality projecting sources of income

20 and items of expenditure through the first full fiscal year of operation;

21 ‘ ■ (7) for a borough or unified municipality, based on the number who voted in

22 the respective areas in the last general election, the signature and resident address of 15 percent

23 of the voters in
24 (A) home rule and first class cities in the area of the proposed borough

25 or unified municipality; and
(B) the area of the proposed borough or unified municipality outside 

27 home rule and first class cities;

23 (g) fgr a first class borough or unified municipality. a designation of areawidc

29 powers to be exercised;
30 (9) for a second class borough, a designation of areawidc and nonaitawidc powers

31 to be exercised;

•3*
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1 (10) for a first class, [OR) second class, or home rule city, a designation of the

2 powers to be exercised;

3 (11) for a first class or home rule city, based en the number who voted in the

4 area in the last general election, the signatures and resident addresses of 50 voters in the proposed

£ city or of 15 percent of the voters in the proposed city, whichever is groater;

6 (12) for a second class city, based on the number who voted in the area in the last

7 general election, fhe signatures and resident addresses of 25 voters in the proposed city or of 15

8 percent of the vocer3 in the proposed city, whichever is greater;

9 (13) for a home rule dtv, home rule borough, or unified municipality a

10 proposed home rule chancr.

11 * Sec. 7. AS 29.05.110(d) is amended to read:

12 (d) A home rule charter included in an incorporation petition under AS 29,05.060(13)

13 is considered to be part of the incorporation question. The home rule charter is adopted :c the

14 voters approve incorporation cf the citv. borough, or unified municipality,

15 * Sec. 8. AS 29.05.190 Is amended to read*

16 Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND UNIFIED

17 MUNICIPALITIES, (a) For the purpose of defraying tho cost of transition to borough

18 government and to provide for interim govemmer-al operations, each borough or unified

19 municipality incorporated after December 31,1985, is entitled to organization giants as follows:

20 (1) $300,000 for the municipality's [BOROUGH’S] first full or partial fiscal

21 year;

22 (2) 5200,000 for the municipality's [BOROUGH’S] second fiscal year; and

23 (3) $100,000 for the municipality's [BOROUGH'S] third fiscal year.

24 (b) The department shall disburse the nist organization granc to a borough or unified

25 mun’dpallty within 30 days after certification of the [INCORPORATION] election favoring

26 incorporation (OF A BOROUGH], or ?s soon after that as money is appropriated and available

27 for the purpose. The second grant shall be disbursed within 30 days after the beginning of the

2S municipality's [ BOROUGH’S] second fiscal year, or as soon after chat as money is appropriated

29 and available for the purpose. The third grant shall be disbursed within 30 days after the

30 beginning of the municipality's [BOROUGH’S] third fiscal year, or as soon after that as money

31 is appropriated and available for the purpose.

FEB 22 '93 10:42 SOP) DCRPI PNCH 392 P07
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1 (c) This section does not apply to a borough incorporated by consolidation or to a unified
2 municipality that occupies the area formerly occupied bv a borough.

3 * Sec. 9. AS 29.05.210 is amended to read:

4 Sec. 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS AND UNIFIED

5 MUNICIPALITIES. (a) Within 30 days after the date of incorporation of a borough or unified

6 municipality incorporated after December 31, 1983, the department shall determine the

7 population of the borough or unified municipality,

8 (b) The department shall provide assistance to each borough and unified municipality

9 incorporated after December 31,1985, in

10 (1) establishing tee initial sales and use tax assessment and collection department
11 if the borough or  unified municipality has adopted a sales or use tax;

*3 (2) determining the initial property ‘ax assessment roll if the borough or unified

13 municipality has adopted a property tax, including contracting for appraisals of property needed

14 to complete tee initial assessment.

15 (c) This section docs not apply to a borough Incorporated by consolidation or to a unified
16 municipality that occupies the area formerly occupied by a borough.

17 * Sec. 10. AS 29.06.470(a) is amended to read:

18 (a) Except as provided in (b) of this section, voters of a municipality may petition for

19 dissolution when the municipality Is free of debt, or, if in debt, each of its creditors is satisfied

20 with a mcthrd of repayment and

21 (1) tee municipality no longer meets the minimum standards prescribed for

22 incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough;

23 (2) the municipality ceases to use each of its mandatory powers; or

24 (3) tee dissolution petitiOQ filed under A3 29.06.460 is signed by a num’jer of

25 voters of the municipality proposed to be dissolved greater than 5C percent of the number of

26 votes cast in the last regular [GENERAL] election in that municipality.
27 * Sea 11. AS 29.06.500(a) is amended to read;

28 (a) If tee Local Boundary Commission determines teat a municipality fails to meet tec

29 standards for dissolution, it shall reject tee petition. [IF THE COMMISSION DETERMINES

30 THAT THE MUNICIPAT TY MEETS THE STANDARDS UNDER AS 29.06.470(A)(1) OR

31 (2), IT SHALL ACCEPT THE PETITION.] If tee commission determines that the petition meets

.5-
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1 the standards under AS 29.06.470(a)(T), (2), or (3) [AS 29.06.470(a)(3)] and tha: dissolution of

2 the municipality is in the best interest of the state, it shaU accept the petition.

3 * Sec. 12. AS 29.10.010(b) is amended to read;

4 (b) A second class city that exceeds 35 square miles in area may adopt a charter for its

5 own government and reclassify as a home rule city if the department determines from the best

6 figures available that the population of the city is at leas; 3,500 permanent residents.
7 R e c l a s s i f i c a t io n  Is p r o p o s e d  bv f i l i n g  a p e t i t io n  w i t h  t h e  d e p a r t m e n t .  The d e p a r t m e n t  shall

3 investigate the proposal and report fts findings to the Local Boundary Commission with its

9 recommendations. The commission shall hold at least one public hearing in the city on the

10 proposal. If the commission determines that the citv meets the standards under this section

11 and that reclassification is In the best interests of the state, it shall accept the petition. If

12 the commission determines that the city does not meet the standards or that reclassification

13 is not in the best interests of the state, it shall reject the petition. The decision mav be

14 appealed under tha Administrative Procedure Act (AS 44.62).

15 * Sec. 13, AS 29.10.010(c) is amended to read:

16 (c) At an incorporation eiection [FOR BOROUGH INCORPORATION], an area in the

17 unorganized borough may adopt a charter for its own government and incorporate as a home rule

18 citv, borough, or unified municipatitv.

19 * Sec. 14. AS 29.10.010(f) is amended to read:

20 (f) The proposed charier for an unincorporated area [OF THE UNORGANIZED

21 BOROUGHJ shall be prepared by the petitioners and filed under AS 29.05.060 with the petition

22 to incorporate a home rule citv. borough, or unified 'municipality.

23 * Sw. 15. AS 29.10.020 is amended to read:

24 See. 29.10.020. MODEL CHARTERS. TT* department shall prepare at least one model

25 home rule Charter for a dtv. borough, and unified municipality. The model charters

26 [CHARTER] shall be made available to persons interested in filing a petition to incorporate a

27 home rule municipality [BOROUGH] under AS 29.05.060.

28 * Sec. 16. AS 29.1..070 is amended to read:
29 Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter for an existing
30 municipality shall be submitted to the voters at an election held not less titan 30 days or more

31 than 90 days after the proposed charter is published. The proposed home rule charter for an

. ... FE3.22 ’93 10:43 _ SOA DCRA RNCH 382 P09
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1 unincorporated area [IN THE UNORGANIZED BOROUGH] shall be submitted to the yo icts

2 at an incorporation election held mder AS 29.05.110.
3 * Sec. 17. AS 29.10.080(a) is amended to read:

4 (a) If a majority of those voting in an existing municipality favor the proposed charter

5 or if a majority of those voting in an unincorporated area [IN THE UNORGANIZED

6 BOROUGH] favor incorporation of a home rule municipality [BOROUGH], the proposed charter

7 becomes the organic law of the municipality effective on the date the election is certified.

8 Thereafter, a court shall take judicial notice of the charter. The new home rule municipality shall

9 flic the indicated number of copies of the Charter with

FEB 22 ’93 10:44 SOfl DCRfi PNCH 332 P10

10 (1) the lieutenant governor - two copies;

11 (2) the department • two copies;

■12 (3) the district recorder - one copy;

13 (4) the municipal clerk • one copy.

14 * Sec. 18. AS 29.10.090(b) is amended to road:

15 (b) If incorporation of a home rule municipality [BOROUGH] is rejected by the voters

16 in an unincorporated area [IN THE UNORGANIZED BOROUGH], the proposed charter is

17 rejected

•7«
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LOCAL BOUNDARY COMMISSION

IV . S P E C I A L  I S S U E S

S u g g e s t e d  C h a n g e s  t o  T i t l e  2 9

The LBC and its DCRA staff work with many of the state's municipalities each year. As a 
result, the Commission routinely confronts requirements and procedures which appear, in 
practice, to have a different result for municipalities or the state than the legislature probably 
intended when enacting the statute. The following are some suggested changes to Title 29 
which the Commission believes would be in Alaskans' best interest

• Allow direct incorporation of home rule cities and unified 
municipalities.

• Provide state oversight in the reclassification of 2nd class cities in 
the unorganized borough.

• Technical, am endm ents to laws relating to m unicipal dissolution.

Amend AS 29.05.011 to Permit Incorporation of Home Rule Cities - Currently, residents 
of an unincorporated community may not directly incorporate as a home rule city. Instead, 
tire community must first incorporate as a first or second class city, and then go through the 
process of adopting a charter. In 1985, the Legislature amended state law to allow home rule 
boroughs to form directly. The LBC believes it would be sensible and more cost-efficient to 
allow an unincorporated dty with a least 400 permanent residents (the minimum number of 
residents required for first class dty status) to incorporate directly as a home rule dty in a 
one-step process.

i^Amend AS 29.04.040 and AS 29.10.010 to Require LBC Approval of Reclassification 
of a Second Class City in the Unorganized Borough - State law currently allows a 
second class dty with a population of at least 400 to reclassify as a first dass dty without 
approval from the state. A second dass dty with 3,500+ residents and an area of at least 3d 
square miles may also become a home rule dty without approval from the state. Such a 
reclassification in the unorganized borough is an event of major state interest because first 
class and home rule aties in the unorganized borough must operate munidpal sdiool districts. 
Although AS 14.17.139 requires Department of Education approval for the formation of any 
new district with less than 250 students, DOE has indicated that it and the Attorney General s 
office have doubts about the enforceability of that requirement. Without state approval being 
required for redassification, the state faces the prospect of a sharp increase in die number of 
small dty school districts. Presently, there are 24 second dass aties in the unorganized 
boiough which could, under the current rules, redassify to first dass status. There are also 
six unincorporated communities with enough population to incorporate and then redassify 
to first dass. "The LBC recommends that these redassifications be treated similarly to direct 
incorporation of first dass dties, requiring a petition to the LBC.
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-Amend AS 29.06.190 to Allow Direct Incorporation of Unified Municipality - Residents 
of a number of regions in Alaska's unorganized borough have expressed an interest in being 
permitted to incorporate unified municipalities. Currently, only incorporated cities and an 
organized borough may unify. The Commission believes it would be beneficial to allow the 
direct incorporation of unified municipaiities in regions with multiple communities, whether 
or not those communities or a borough were incorporated prior to unification.
Amend AS 29.06.470 & AS 29.06.500 to Clarify Dissolution Standards - In 1988, the 
Legislature amended sections .470 and .500 to authorize the dissolution of a municipality if 
more than 50% of the voters in the last general election petitioned for dissolution and if the 
LBC determined that dissolution was in the best interests of the state. However, when the 
dissolution laws are read as a whole, it appears that the LBC, regardless of the state's best 
interests, may have no discretion to reject a dissolution petition when the municipality is free 
of debt or has satisfied its creditors with a method of repayment, and either a) ceases to use 
each of its mandatory powers or b) no longer meets the standards for incorporation. The 
LBC believes it should have the discretion to consider the state's best interests in all dissolutions, 
and recommends that the language be clarified.
In addition, AS 29.06.470 refers to the last "general" election .in the municipality when describing 
how to determine the required number of signatures on a dissolution petition filed under AS 
29.06.470(a)(3). However, AS 29.06.460 uses last "regular" election as the basis for determining 
the required number of signatures on a dissolution petition filed under its provisions. Under 
state law, municipal elections are called "regular" elections, while "general" election usually 
refers to a state election. If the Legislature intended that the number of required signatures 
required under AS 29.06.470 be based upon the turnout in the last municipal election, then, 
to be clear, the term should be changed from "general" to "regular."



MEMORANDUM State of Alaska
D e p a r t m e n t  o f  C o m m u n i ty  
a n d  R e g io n a l  A f f a i r s

T O : S en ato r R andy P h illip s D A T E : T uesday , M arch 2, 1993

F IL E  N O : S R P h illip s/3 -2

T H R U : T E L E P H O N E :(9 0 7 )  4 6 5 -4 7 0 0

F R O M : B ruce R. GeraghtyT-7' 
D ep u ty  C o m m issio n er

S U B JE C T : L eg is la tiv e  Issues
Im portant to D C RA

Y ou have asked fo r "one liners" describ ing  cu rren t leg isla tive  issues that 
concern the departm ent. The fo llow ing  is the short list. I hav'e not 
included  all the b ills, o r issues, the departm ent is tracking. This list 
re p re se n ts  item s the d ep a rtm e n t supports .

1. L ocal B oundary C om m ission.
A. C ity o f C ordova annexation  o f 68.23 square m iles.
B. C ity o f H aines annexations of 4.75 and 7 square m iles.
i t r »  u _______ »• _ n nr-_______  _

2. SB 57 reau thorization  of the S tate T rain ing  and E m ploym ent Program  
(STEP).

3. SB 102/HB 66 creating  an optional m unicipal property  tax exem ption for
sen io r c itizen s and d isab led  veterans, and repealing  the renter's 
re b a te  p ro g ram .

4. F unding  reductions to the m unicipal assis tance  and revenue  sharing
program s, recom m ended  by the econom ic sum m it, w hile  at the sam e 
tim e exem pting  sm all com m unities with little  or no p resen t m eans to 
rep lace  "across the board" style reductions. R eduction  proposed 25 
p ercen t and im p lem en tation  o f $25,000 base am ount in m unicipal 
a s s is ta n c e  p ro g ram .

5. SB 88 and SB 89, creation o f  Capital M atching G rant Program .



Staff at the Department of Community and Regional Affairs have 
completed their rev..ew of the work draft (dated 2/13/92) of a 
bill entitled "An Act relating to municipal incorporation, 
reclassification, and dissolution." Generally, the draft does an 
excellent job of addressing the changes to Title 29 of the Alaska 
Statutes suggested by the Local Boundary Commission on pages 
26-27 o£ its 1991 Annual Report.

The following comments are offered for consideration:

I ■ R E C L A S S I F I C A T I O N  O F  C I T I E S .

A. Include Provisions for Reclassification of F_ixs_t Claa3 ..and
Home Rule. On February 11, members of the Senate C&RA Committee 
(particularly Senator Sturgulewski) expressed the need to provide 
standards and procedures for reclassification of home rule or 
first class cities. Currently, the law makes no provision for 
such reclassification. The Local Boundary Commission., a majority 
of whom were present at the February 11 meeting of the Senate 
C&ra Committee, informally agreed that provisions allowing such 
reclassifications are needed. The Department of Community and 
Regional Affairs also feels that such provisions are necessary.

It would appear that the work draft could be readily modified to 
accommodate this desired change. This could be done by either 
eliminating specific references to second class cities in the 
Section 1 - 3 of the work draft, or alternatively adding
appropriate references to first class and home rule cities. 
Other provisions of AS 29.04.040 v/hich do not appear in the work 
draft would also have to be modified (e.g. modification or the 
section title "Reclassification of second class cities").

IL Add Reaulatorv Authority. The Department recommends that
consideration be given to adding language which explicitly grants 
authority to the Local Boundary Commission to adopt regulations 
concerning reclassifications. However, care should be taken to 
ensure that"the effect of doing so does not adversely impact the 
Commission's authority in other areas.

The Commission has clear authority to adept regulations to 
provide standards and procedures for "changing local boundary 
lines" (AS 44.47.567). The term "changing local boundary lines" 
has long been interpreted by the Commission, this agency and the 
Attorney General's office to include municipal incorporations.

As was discussed with the Senate C&RA Committee cn February 11, 
questions have recently arisen concerning the Commission's 
authority to adopt regulations concerning municipal 
incorporation. This issue is included in the pending appeal 
concerning the proposed incorporation of the Valleys Borough (see 
pages 24-25 of 1991 Annual Report).

-  a s S b  - M i s ' ™
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The Department is concerned that by explicitly providing 
authority to the Commission to adopt regulations to reclassify 
municipalities, it may somehow weaken the case that the 
Commission has authority to regulate incorporations. Perhaps the 
best manner to address this concern would be to also provide 
explicit authority for the Commission to adopt regulations for 
incorporation in the fashion which has been done for annexations, 
detachments, mergers, consolidations and dissolutions (as 
29.06.040(c), 29.06.090(b)(1), 29.06.450(a)(1)).

Provisions explicitly authorising t h e  C o m m i s s i o n  t o  adopt 
m u n i c i p a l  incorporation regulations would not seem at all out of 
place in the draft bill (e.g. Section 4).

C. Modify Requirement for Council Hearings.. Section 3 of the 
draft retains the requirement in existing law that the city 
council hold a hearing on the proposed reclassification. 
However, the draft amends AS 29.04.040(c) to require the city 
council to conduct the hearing after the L3C has accepted the 
petition. There is little point in the council holding a hearing 
and "then evaluatfingj the ability of the city to assume first 
class status" after the Commission has already approved a 
petition for reclassification.

The Department believes that there is merit in promoting public 
deliberation on any proposed reclassification before a petition 
is filed. Consequently, the Department recommends that AS 
29 .04 .040(c) be repealed, but that Section 2 of the draft be 
amended at line 8 to read to the effect of the following: "(2)
the council may propose reclassification if it determines, on the 
hasi3 of at least one public hearing, that the citv has the human
and financial resources necessary _to as sums fehfi i.cati^n
p ro p o se d . "

Additionally, AS 29.04.040(d) should be modified to reflect any 
change of the requirement for the hearing by the council.

I I .  INCORPORATION OF UNIFIED MUN ICIP A L IT IE S .

A. Scope. It should be clear that a unified municipality could 
form whether or not city government(s) or borough government(s) 
exist prior to incorporation of. the unified municipality. 
Perhaps it would be best to explicitly state such in the bill.

B. Effect. It should also be clear that incorporation of a 
unified municipality dissolves all cities and boroughs within its 
boundaries. Again, perhaps it would be best to make an explicit 
stalement to this effect in the bill. Lanquage similar to that 
in AS 29.06..370 would seem to b« suitable.

SBd Z3£ H O W  t ftD a  UOS 6£:0T  £6 , 22 SHJ
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C. Assistance. Sections 8 and 9 of the bill concerning 
organizational~ grants and transitional assistance contain 
language that exempts the application of these provisions to "a 
unified municipality that occupies the area formerly occupied by 
a borough." The Department supports appropriate limitations to
avoid abuse o£ the opportunity for such assistance. However, it 
would be ideal to craft language which does not preclude such 
assistance where it may be truly warranted.

For example, an area within a borough might wish to join with a 
large unincorporated region to form a single borough or unified 
municipality (e.g. the 25,000 square mile Lake and Peninsula
Borough and the 22,000 square mile Dillingham Census Area),
since a substantial portion of such a new municipality wr id 
include territory which was previously part of the unorgani. 
borough, it would seem appropriate to extend the organizational 
grant and transitional assistance to the municipality.
Obviously, some standard would have to be developed to determine 
the circumstances under which this provision would apply.

Further, a borough or unified municipality which encompasses 
previously unincorporated territory should be eligible to receive 
a municipal land entitlement under AS 29.65 for that portion of 
the municipality not previously within a borough.

CONCLUSION

We appreciate the opportunity to review and comment on the 
working draft at this "time. We look forward to the opportunity 
to provide further comments as this matter progresses.



W m  Alaska State Legislature
S E N A T E  C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S

C O M M IT T E E

Senator Randy Phillips, Chair 
Senator Robin Taylor. Vice Chair 
Senator Rick Halford 
Senator A1 Adams 
Senator Fred Zharoff

SESSION:
State Capitol 
Juneau, Ak 9 98 0  M 1 82  
(9 0 7 ) 4 6 5 -4 9 8 9

Sectional Analysis 
CSSB 164(CRA)

INTERIM:
P O  Box 142  
Eagle River. Ak 9 9 5 77 

(9 0 7 ) 6 9 4 -4 9 4 9
Section 1: Housekeeping change to formally acknowledge that a
home rule city in an unorgani2ed borough is a city school 
district. This makes AS 14.12.010 consistent with 29.35.

Section 2: Provides a petition process for home rule or first
class cities to be reclassified as a second class city.

Section 3: Changes the procedures for filing a reclassification
petition.

Section 4: Reclassification elections must be held within 30
days after petition is accepted by the Local Boundary 
Commission.

Section 5: Areas are reclassified 30 days after certification 
of the vote.

Section 6 : Adds the ability to for an area to incorporate as
a first class or home rule city.

Section 7: Adds the ability of an area to incorporate as a
unified municipality.

Section 8 : Outlines the requirements for a petition seeking
to reclassify first or second cities, home rule cities, 
boroughs and a unified municipalities.

Section 9: Gives the Local Boundary Commission the ability to
amend the incorporation petition.

Section 10: Adds cities and unified municipalities to the
section on home rule charters.

Section 11: Adds a section stating that upon incorporation
the home rule charter voted on dissolves all municipalities in 
the area unified.

Section 12: Adds unified municipalities to the list of
approved organizations eligible to received organizational 
government grants.

S e c t i o n  13 : Adds u n i f i e d  m u n i c i p a l i t i e s .



Section 14: Clarifies the authority of the Local Boundary
Commission to make general amendments to a petition for 
annexation or detachment in the same manner as discussed with 
respect to Section 9.

Section 15: Removes any question that a home rule
municipality my be formed by merger or consolidation.

Section 16: Amends procedural requirements to allow for
proposals for merger or consolidation as a home rule city or 
unified municipality.

Section 17: Clarifies the discretion of the LBC in acting on
petitions for merger and consolidation, and clarifies the 
authority of the LBC to amend a petition for merger or 
consolidation in the same manner as discussed with respect to 
Section 9 and 14.

Section 18: Clarifies that the home rule charter in a merger
and consolidation is part of the question voted on by the 
voters.

Section 19: Allows areas not incorporated as a boroughs or
city to incorporate as a unified municipality.

Section 2 0 : Changes che term general election to regular
election.

Section 21: Allows the LEC to amend a dissolution petition.

Section 22: Adds language clarifying what types of actions
that can be adopted at incorporation, merger or consolidation 
election.

Section 23; States that the proposed charter for a home rule
municipality shall be filed with the petition ro merger or
consolidate as a home rule city or unified municipality.

Section 24: Adds unified municipality.

Section 25: Adds home rule municipality.

Section 26: Adds home rule municipality.

Section 27: Adds home rule municipality

Section 28: Lists the agencies that an amended charter should
be filed with.

Section 29: Directs the LBC to adopt regulations providing
standards and procedures for municipal incorporations, 
annexations, detachments, mergers, consolidations, 
reclassifications and dissolutions.

S e c t i o n  30: R e p e a ls  AS 2 9 .0 4 .0 4 0 ( c )  and AS 2 9 .1 0 .0 1 0 ( b ) .



1

2

J

4

5

6

7

8

9

10

11

12

13

14

WORK DRAFT WORK IjRAFT WORK DRAFT

8-LS0837\E
Cook

4/9/9?

CS FOR SENATE BILL NO. 164( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to municipal incorporation, reclassification, and dissolution, and 

municipal school districts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.12.010 is amended to read:

Sec. 14.12.010. DISTRICTS OF STATE PUBLIC SCHOOL SYSTEM. The 

districts of the state public school system are as follows:

(1) each home rule and first class city in the unorganized borough is 

a city school district;

first class cities is divided into regional educational attendance areas.

* Sec. 2. AS 29.04.040(a) is amended to read:

(a) A second class city may be reclassified as a first class citv. A first class 

or home rule citv mav be reclassified as a second class citv. Reclassification is

(2) each organized borough is a borough school district;

(3) the area outside organized boroughs and outside home rule and

-1-
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proposed bv filinu a petition with the department. The departm ent shall 

investigate the proposal and report its findings to the Locnl Boundary

WORK DRAFT WORK DRAFT WORK DRAFT

Commission with its recommendations. The commission shall hold at least one 

public hearing in the citv on the proposal. If the commission determines that the 

citv meets the standards for incorporation under AS 29.05.011 for the class of citv 

proposed in the reclassification petition and that reclassification is in the best 

interests of the state, it mav accept or amend and accept the petition. If the 

commission determines that the citv does not meet the standards or that 

reclassification is not in the best interests of the state, it shall reject the petition. 

The commission shall notify the citv of its decision. The decision mav be appealed 

under AS 44.62 (Administrative Procedure Act) [BY HOLDING AN ELECTION 

ON THE QUESTION, IF THE DEPARTMENT DETERMINES FROM THE BEST 

FIGURES AVAILABLE THAT THE POPULATION OF THE CITY HAS REACHED 

400 PERMANENT RESIDENTS].

* Sec. 3. AS 29.04.040(b) is amended to read:

(b) A petition proposing [AN ELECTION ON THE QUESTION OF] 

reclassificauon may be filed bv [INITIATED IN TWO WAYS:]

(1) a number of voters equal to 15 percent of the number of votes cast 

in the city at the preceding regular election [MAY FILE A PETITION WITH THE 

COUNCIL]; or

(2) the council [MAY PROPOSE RECLASSIFICATION],

* Sec. 4. AS 29.04.040(d) is amended to read:

(d) The council shall, within 30 days after receiving notification from the 

Local Boundary Commission that a petition has been accepted [ITS FINDINGS 

HAVE BEEN MADE PUBLIC], order an election on the question of reclassification. 

The election shall be held at least 30 days after the order and not later than the next 

regular election occurring after the 30-day period. If more than one question is to be 

voted on at the election, each shall appear separately on the ballot.

* Sec. 5. AS 29.04.040(e) is amended to read:

(e) The council shall certify the election results to the department. If the 

majority of votes cast is favorable, the city js [SHALL BE CONSIDERED] reclassified

CSSB 164( ) -2-
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[TO FIRST CLASS STATUS] 30 days after certification of the election results.

* Sec. 6. AS 29.05.011(a) is amended to read:

(a) A community that meets the following standards may incorporate as a first 

class or home rule city:

(1) the community has 400 or more permanent residents;

(2) the boundaries of the proposed city include all areas necessary to 

provide municipal services on an efficient scale;

(3) the economy of the community includes the human and financial 

resources necessary to provide municipal services; in considering the economy of the 

community, the Local Boundary Commission shall consider property values, economic 

base, personal income, resource and commercial development, anticipated functions, 

and the expenses and income of the proposed city, including the ability of the 

community to generate local revenue;

(4) the population of the community is stable enough to support city

government;

(5) there is a demonstrated need for city government.

* Sec. 7. AS 29.05.031(a) is amended to read:

(a) An area that meet! the following standards may incorporate as a home rule, 

first class, or second class borough, or r.s a unified municipality:

(1) the population of the area is interrelated and integrated as to its 

social, cultural, and economic activities, and is large and stable enough to support 

borough government;

(2) the boundaries of the proposed borough or unified municipality 

conform generally to natural geography and include all areas necessary for full 

development of municipal services;

(3) the economy of the area includes the human and financial resources 

capable of providing municipal services; evaluation of an area’s economy includes land 

use, property values, total economic base, total personal income, resource and 

commercial development, anticipated functions, expenses, and income of the proposed 

borough or unified municipality;

(4) land, water, and air transportation facilities allow the

WORK DRAFT WORK DRAFT WORK DRAFT
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1 communication and exchange necessary for the development of integrated borough 

government.

* Sec. 8. AS 29.05.060 is amended to read:

Sec. 29.05.060. PETITION. Municipal incorporation is proposed by filing a 

petition with the department. The petition must [SHALL] include the following 

information about the proposed municipality:

(1) class;

(2) name;

(3) boundaries;

(4) maps, documents, and other information req jired by the department;

(5) composition and apportionment of the governing body;

(6) a proposed operating budget for the municipality projecting sources 

of income and items of expenditure through the first full fiscal year of operation;

(7) for a borough or unified municipality, based on the number who 

voted in the respective areas in the last general election, the signature and resident 

address of 15 percent of the voters in

(A) home rule and first class cities in the area of the proposed 

borough or unilied municipality; and

(B) the . jea of the pioposed borough or unified municipality 

outside home rule and first class cities;

(8) for a first class borough or unified municipality, a designation of 

areawide powers to be exercised;

(9) for a second class borough, a designation of areawide and 

nonareawide powers to be exercised;

(10) for a first class, [OR] second class, or home rule city, a 

designation of the powers to be exercised;

(11) for a first class or home rule city, based on the number who voted 

in the area in the last general election, the signatures and resident addresses of 50 

voters in the proposed city or of 15 percent of the voters in the proposed city, 

whichever is greater;

(12) for a second class city, based on the number who voted in the area

WORK DRAFT WORK DRAFT .WORK DRAFT
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in the last general election, the signatures and resident addresses of 25 voters in the 

proposed city or of 15 percent of the voters in the proposed city, whichever is greater;

(13) for a home rule citv, home rule borough, or unified municipality 

a proposed home rule charter.

’ * Sec. 9. AS 29.05.100(a) is amended to read:

(a) If the Local Boundary Commission determines that a proposed municipality 

fails to meet the standards for incorporation, it shall reject the petition. If the 

commission determines that the proposed municipality meets the standards, it mav 

[SHALL] accept the petition or amend [. IF THE COMMISSION DETERMINES 

THAT THE PROPOSED MUNICIPAL BOUNDARIES CAN BE ALTERED TO 

MEET THE STANDARDS, IT MAY ALTER THE BOUNDARIES] and accept the 

petition.

* Sec. 10. AS 29.05.110(d) is amended to read:

(d) A home rule charter included in an incorporation petition under 

AS 29.05.060(13) is considered to be part of the incorporation question. The home 

rule charter is adopted if the voters approve incorporation of the citv, borough, or 

unified municipality.

* Sec. 11. AS 29.05.140 is amended by adding a new subsection to read:

(e) Upon incorporation, the home rule charter of a unified municipality 

operates to dissolve all municipalities in the area unified in accordance with the 

charter.

* Sec. 12. AS 29.05.190 is amended to read:

Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND 

UNIFIED M UNICIPALITIES, (a) For the purpose of defraying the cost of 

transition to borough government and to provide for interim governmental operations, 

each borough or unified municipality incorporated after December 31, 1985, is 

entitled to organization grants as follows:

(1) 5300,000 for the municipality’s [BOROUGH’S] first full or partial

fiscal year,

(2) $200.000 for the municipality’s [BOROUGLTSl second fiscal year,

and

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) 5100,000 for the municipality’s [BOROUGH’S] third fiscal year.

(b) The department shall disburse the first organization grant to a borough or 

unified municipality within 30 days after certification of the [INCORPORATION] 

election favoring incorporation [OF A BOROUGH], or as soon after that as money is 

appropriated and available for the purpose. The second grant shall be disbursed within 

30 days after the beginning of the municipality’s [ BOROUGH’S] second fiscal, year, 

or as soon after that as money is appropriated and available for the purpose. The third 

grant shall be disbursed within 30 days after the beginning of the municipality’s 

[BOROUGH’S] third fiscal year, or as soon after that as money is appropriated and 

available for the purpose.

(c) This section does not apply to a borough incorporated by consolidation or 

to a unified municipality that occupies the area formerly occupied bv a borough.

* Sec. 13. AS 29.05.210 is amended to read:

Sec. 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS AND 

UNIFIED MUNICIPALITIES, (a) Within 30 days after the date of incorporation 

of a borough or unified municipality incorporated after December 31, 1985, the 

department shall determine the population of the borough or unified municipality.

(b) The deparunent shall provide assistance to each borough and unified 

municipality incorporated after December 31, 1985, in

(1) establishing the initial sales and use tax assessment and collection 

department if the borough or unified municipality has adopted a sales or use tax:

(2) determining the initial property tax assessment roll if the borough 

or unified municipality has adopted a property tax, including contracting for 

appraisals of property needed to complete the initial assessment.

(c) This section does not apply to a borough incorporated by consolidation or 

to a unified municipality that occupies the area formerly occupied bv a borough.

* Sec. 14. AS 29.06.040(a) is amended to read:

(a) The Local Boundary Commission may consider any proposed municipal 

boundary change. It may reject the proposed change, accept the proposed change, or 

amend [ALTER THE BOUNDARIES] and accept the proposal [AS ALTERED]. A 

Local Boundary Commission decision under this subsection may be appealed under
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1 AS 44.62 (Administrative Procedure Act).

2 * Sec. 15. AS 29.06.090(a) is amended to ead:

3 (a) Two or more municipalities may merge or consolidate to form a single

4 general law or home rule municipality, except a third class borough may not be

5 formed through merger or consolidation.

6 * Sec. 16. As 29.06.100(b) is amended to read:

7 (b) The petition includes

8 (1) the name and class of each existing municipality;

9 (2) the name and class of the proposed municipality;

10 (3) the proposed composition and apportionment of the governing body;

11 (4) maps, documents, and other informauon that shows that the

12 proposed municipality meets the standards for municipal incorporation^

13 15) for a home rule municipality, a proposed home rule charter.

14 * Sec. 17. AS 29.06.130(a) is amended to read:

15 (a) If the Local Boundary Commission determines that the proposed

16 municipality fails to meet the standards for incorporation, it shall reject the merger or

17 consolidation petition. If the commission determines that the proposed municipality

18 meets these standards, it mav [SHALL] accept the petition or amend [. EF THE

19 COMMISSION DETERMINES THAT THE PROPOSED BOUNDARIES OR THE

20 COMPOSITION AND APPORTIONMENT OF THE GOVERNING BODY CAN BE

21 ALTERED TO MEET THE STANDARDS, IT MAY ALTER THE PROPOSAL] and

22 accept the petition

23 * Sec. 18. AS 29. . t-tO(b) is amended to read:

24 (b) A home rule charter in a merger or consolidation petition submitted

25 under AS 29.06.100(b)(5) is part of the merger or consolidation question. The

26 charter is adopted if the voters approve the merger or consolidation. The director

27 of elections shall supervise the election in the general manner prescribed by AS 15

28 (Election Code). The state shall pay all election costs.

29 * Sec. 19. AS 29.06.190 is amended by adding a new subsection to read:

30 (b) An area that is not incorporated as a borough, including any cities in the

31 area, may incorporate as a unified municipality under AS 29.05.031.
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* Sec. 20. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of a municipality may 

petition for dissolution when the municipality is free of debt, or, if in debt, each of its 

creditors is satisfied with a method of repayment and

(1) the municipality no longer meets the minimum standards prescribed 

for incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough;

(2) the municipality ceases to use each of its mandatory powers; or

(3) the dissolution petition filed under AS 29.06.460 is signed by a 

number of voters of the municipality proposed to be dissolved greater than 50 percent 

of the number of votes cast in thp last regular [GENERAL] election in that 

municipality.

* Sec. 21. AS 29.06.500(a) is amended to read:

(a) If the Local Boundary Commission determines that a municipality fails to 

meet the standards for dissolution, it shall reject the petition. [EF THE COMMISSION 

DETERMINES THAT THE MUNICIPALITY MEETS THE STANDARDS UNDER 

AS 29.06.470(A)(1) OR (2), IT SHALL ACCEPT THE PETITION.] If the 

commission determines that the petition meets the standards under AS 29.06.470(a)(1).

(2), or (3) [AS 29.06.470(;')(3)] and that dissolution of the municipality is in the best 

interest of the state, it shall accept the petition. The commission mav amend the 

proposal and accept the petition.

* Sec. 22. \S 29.10.010(c) is amended to read:

(c) At an incorporation, merger, or consolidation election a municipality 

[FOR B R O U G H  INCORPORATION, AN AREA IN TOE UNORGANIZED 

BOROUGH | may adopt a charter for its own government and incorporate, merge, or 

consolidate as a home rule citv. borough, or unified municipality.

* Sec. 23. AS 29.10.010(f) is amended to read:

(f) The proposed charter for a home rule municipality to be formed bv 

incorporation, merger, or consolidation [AN AREA OF THE UNORGANIZED 

BOROUGH] shall be prepared by the petitioners and filed [UNDER AS 29.05.060] 

with the petition to incorporate, merge, or consolidate a home rule citv. borough, or 

unified municipality.
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* Sec. 24. AS 29.10.020 is amended to read:

Sec. 29.10.020. MODEL CHARTERS. The department shall prepare at least 

one model home rule charter for a citv, borough, and unified municipality. The 

model charters [CHARTER] shall be made available to persons interested in filing a 

petition to form [INCORPORATE] a home rule municipality [BOROUGH] under 

AS 29.05.060 or AS 29.06.090.

* Sec. 25. AS 29.10.070 is amended to read:

Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter for 

an existing municipality shall be submitted to the voters at an election held not less 

than 30 days or more than 90 days after the proposed charter is published. The 

proposed home rule charter for a home rule municipality to be formed bv 

incorporation, merger, or consolidation [AN AREA IN THE UNORGANIZED

BOROUGH] shall be submitted to the voters at an [INCORPORATION] election held

under AS 29.05.110 or AS 29.06.140.

* Sec. 26. AS 29.10.080(a) is amended to read:

(a) If a majority of those voting in an existing municipality favor the proposed 

charter or if a majority of those voting to for m a home rule municipality bv 

incorporation, merger, or consolidation [IN AN AREA IN THE UNORGANIZED 

BOROUGH] favor incorporation, merger, or consolidation [OF A HOME RULE 

BOROUGH], the proposed charter becomes the organic law of the municipality 

effective on the date the election is certified. Thereafter, a court shall take judicial 

notice of the charter. The new home rule municipality shall file the indicated number 

of copies of the charter with

(1) the lieutenant governor - two copies;

(2) the department - two copies;

(3) the district recorder •• one copy;

(4) the municipal clerk - one copy.

* Sec. 27. AS 29.10.090(b) is amended to read:

(b) If incorporation, merger, or consolidation of a home rule municipality 

[BOROUGH] is rejected by the voters [IN AN AREA IN THE UNORGANIZED 

BOROUGH], the proposed charter is rejected.
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* Sec. 28. AS 29.10.100 is amended by adding a new subsection to read:

(c) If a charter is amended, the municipality shall file the indicated number of 

copies of the revised charter with

(1) the lieutenant governor - two copies;

(2) the department - two copies;

(3) the district recorder - one copy;

(4) the municipal clerk - one copy.

* Sec. 29. AS 44.47.567(a) is amended to read:

(a) The local boundary commission shall

(1) make srudies of local government boundary problems;

(2) adopt regulations providing [DEVELOP PROPOSED] standards 

and procedures for municipal incorporation, annexation, detachment, m erger, 

consolidation, reclassification, and dissolution [CHANGING LOCAL BOUNDARY 

LINES];

(3) consider a local government boundary change requested of it by the 

legislature, the commissioner of community and regional affairs, or a political 

subdivision of the state; and

(4) develop standards and procedures for the extension of services and 

ordinances of incorporated cities into contiguous areas for limited purposes upon 

majority approval of the voters of the contiguous area to be annexed and prepare 

transition schedules and prorated tax mill levies as well as standards for participation 

by voters of these contiguous areas in the affairs of the incorporated cities furnishing 

services.

* Sec. 30. AS 29.04.040(c) and AS 29.10.010(b) are repealed.
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