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FISCAL NOTE

BILL NO. HB 39

STATE OF ALASKA
Mo . |

1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

This is a legislative revisor's bill that updates, for clarity purposes, the rules
governing the apportionment of borough assemblies, found in AS 29.20. The
Department of Law has previously advised that there are no substantive differences
between this bill and the state's existing law. Consequently, there should not be a

fiscal impact.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 5101 Juneau, Alaska 99801-2105
MEMORANDUM April 16 1988
SUBJECT: House Bill 89 -General Law Borough Reapportionment
10: Senator Randy Phillips, Chair _ |
Senate Comniunity & Regional Affairs Committee
FROM: David R. Dierdorf
Revisor of Statute:

The referenced bill, HB 89 has heen referred to your committee for consideration.
It passed the House unanimously after receiving unanimous “do pass" recommenda-
tions from the House C&RA and Judiciary committees.

This bill is a technical rewrite of the laws providing for aRportlonme_nt and
reapportionment of the boroygh assembly in general law” boroughs. It applies only
to general law boroughs that iave chosen'to have all or some seats on the assembly
represent districts within the borough. |t does not affect at arge seats or the ability
of 3 bor,o\%;h to chose to have all seats be at large. Primarily, 1t clarifies the appedl
and review’ process.

| have enclosed a sectional analysis that was prepared. for Legislative Council,
Bofgt%tg%rmmth a letter from the Department of Law reflecting their“favorable review

| would be happY to_answer any questions that you or your committee, may have
e ardmg the hill. - Thank you 'in“advance for your prompt consideration of this
nouse-k&eping measure.

DRD:mi:gc
93-072na

Enclosures



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 21, 1998
SUBJECT: Special Revisor’s Bill (Work Order No. 8-LS0381\E)
T0: Representative Eldon Mulder
Chair, Legislative Council
FROM: David R. Dierdorff
Revisor of Statutes

The enclosed work draft was prepared under AS 010B03G which provides, in part,
that the revisor of statutes

* * % shall prepare for submission to the Jegislature le |s|at|on x**
otherwise improve the form or substance of * *™* the statute law of this state.

The work draft proposes a rewriting of the la s governing apportionment of borough
assemblies.

BACKGROUND. Last year, during routtne edttortal work on AS 29 (municipal
government), ourofftce and the editors oft el\/ltc |e Companydtscoveredamant est
arror i an internal reference in AS 2920]_11th ich was corrected under AS 0L0b-
However, when researching that error, it became apparent that AS, 2020070 -
2920110 contained other references that seemed either incorrect or mcomplete
Furthermore, it was difficult to make any sense of the provisions. Conseguentlt{
asked Tam Cook to prepare a raft eV|5|on of the law that would retain the
substantive scheme set out in eX|st|n law. but would be reorganized and readable.
That drat rprowded astarttjz%pomt or_the enclose work draft, A review of our
mtcro |Im ecords of ch 198) which enacted the laws that hecame
080 - 2220110 confirmed that several references had been inadvertently
omttted and also provided insight into the legislative intent in enacting the provisions.

EXISTING LAW. _ The emstmgolaw on borough assembly composition and
apportionment (AS 2020 120) is set out In an appendix so that it can be
easily compared with the draft. The relévant provisions are.



Representative Eldon Mulder
January 21, 1993
Page 2

AS 2020000 gAssembly composition and a{)portlonment’) - Subsection {a)
requires that ¢ mBosmo_n an%a Por,tlonmen meet federal equal representa-
tion standards, Sbsectlon(% ovides for composition and aPpo jonment
of the assembly of a new borough (as set qut in the voter approved
Incorporation pétition or as prescrioed by a Breexlstlng ordinance or Charter).
This seciign is not amended in the draft, but IS set™out. here because it 1s
referenced in several other provisions. This section applies to all boroughs.

AS 2920070 (Assembly composition and form of representation) -Apmlcable
by the terms of subsection (€) only to general law boroughs ana’to home rule
boroughs that do not have charter provisions on the same subject, this section
requires a vote on the form of representation and assembly comPosmon after
each federal census, A vote on apportionment must also be taken at that
time If relevant to the form of representation chosen, which must be one of
three types set out in subsection Pb

AS 2020080 (‘Assembly recomposition and r_eaPpomonmcnt) - Subsection (a}
requires that the assem,bly determine, within two months after each federd
census, whether the existing apportionment meets the legal standards. It
further requires submitting fo the voters a plan of appartionment, which may
Include a plan that merely readopts an existing Blan (if it is found to comply
with the law\ Subsection (b) grants the assembly the power to change the
apportionment bly ordinance whenever it determings that it needs changing to
comply with the faw, and ako authorizes a change in "composition’ (wHich we
believe means "form of representation” in this context) at the same_time.
Subsection (c) allows S0voters to petition the ass_embl% t0 request a review of
an existing apportionment.. Subsection (d% requires that ordinances adopted
under (b)".or (c) be submitted to the voters for approval. Subsection (e
places a’six_month deadline. on the assembly to adopt a reapportionmen
ordinance after a determination under (b) or (c) that the existing plan does
not comply.. Failure to take action triggers the althority of the commissioner
of community and regional affairs to 1Ssue an order of’reapportionment.

AS 2020000 (Apportionment appeals) - Provides, for an administrative
appeal to the commissioner of a reapportionment ordinance approved by the
voters or of a decision by the assembly that an existing plan complies with the
law. The appeal Is undertaken by thie petition of S0voters.. If the commis-
sioner determines that a reapportionment ordinance Is defective or that a new
Plan IS needed, the assemb 3(] must adopt a plan and submit it to the voters.
tifotnhr% ear?tsembly fails to act, the commissioner may issue an order of reappor-

AS 2220100 (Judicial review and relief) - Subsection (a) gives the commis-
sioner authority to request the courts to enforce a re; pportionment order. In



Representative Eldon iMulder
January 21, 1993
Page 3

1980 when the free conference committee bill that became ch. 128 SLA 1980
was drafted, the statutory reference to the commissioner’s orders was
inadvertentl mcomgleke. hat %rror Was redoe ted in s%bsectmn b), which
sets out the actionS fhat ma[y e appealed (presumanly by anyone with
standing) to the superior court,

AS 2020110 (Effective date ofaP,portlonment_) - This section, which provides
for the effective date of apportionment ordinances or orders that are the
product of the various prece mg provisions, contains one error dating back to
1980 and another that was created when the AS Zrevision (enacted’in 198
was prepared. The first is the omission of a statutory. reference and thé
second was the substitution_of irrelevant language for animportant provision
In (b)(2) .of the section. There was a third gfror (an erroneous statutory
referénce) that was corrected editorially in 1982

AS 2020120 (Applicability) - Provides that AS 2920080 - 2920110 do not
aﬁpIY to unified” municipdlities or to home rule boroughs if the home rule
charter provides for reapportionment of the assembly.

SECTIONAL ANALYSIS.

As a preliminary matter _
should not be considerad an authoritative interpretation of the bill and the b
Is the best sta.ement of its contents, 1f you would like an interpretation of t
as it may apply to a particular set of circumstances, please advise.

* Section 1 This section moves a portion of current AS 2920080(3) into
AS 2920070() for organizational clarity.

.. *Sec. 2 AS 20200801s rewritten for clarity.. It contains all of the substantive
provisions of the existing. law, with the exception of material transferred . to
AS 2920070(). In subsection gc), the existing provision of AS 2920080(h) refating
0 chan(IJes In comPosmon" of the assembly s Carried forward as an authorization t0
change the “form of representation”. If the'legislature meant to equate “composition”
with “size" rather than “form," this proposal Can be easily modified, - Subsection (d
Is new, and simply restates a provision now found in AS"2920070() to ensure tha
In any vote relating to assembly apportionment, the plan will be explained to the

Voters.

* Sec. 3 AS 202000 is rewritten for clarity. There are no substantive
changes.

* Qec. 4. AS 2220100 is amended to update statutory references to reflect
the rewriting of AS 2020070 - 202000

note that a sectional analysis or summary o_{l atbill%
ltse
he Dill



Representative Eldon Mulder
January 21, 1993
Page 4

*Sec. 5 AS 220110 is amended to update references and to correct, in
S R S
AS 29.23*.031’(b)(2§ read: P o

2 receipt by the borough assembly of a statement of nonobjection
from the Attorney General df the United States to the proposed change in the
composition or apportionment of the assembly; or

For some reason, in ch. 74 which simply reenacted the prior law, the same paragraph

read:
2 the delivery to the mayor of a reapportionment order of the
commis(si%ner under AS 29.2&090(e); or y PP

That ﬁrovision makes no sense in the context. In bill sec. 5 existing (b)EZ) 1S deleted
and the substance of the prior law is incorporated in the amendment to"(b)(1).

* See. 6 Provides an immediate effective date.

If you or your staff have any questions, or if | can be of further assistance, please feel
frée to contact me.

DRD:qc
BBgle

CC.  Dehorah Behr
Department of Law

Enclosure



APPENDIX - TEXT OF AS 29.20.060 - 29.20.120

Sec. 2220000 Assembly composition. and apportionment, (a) Assembly
composition and apportionmentshall be consistent with the equal representation
standards of the Constltutton of the United States.

The assemby of a newly inco Porated borough 5, after inco rﬁoratton and
until the adoPtton of"an ordinance powdlng for & change in composition or
a portionment, composed of the numbero members ang aﬁportloned as set out In
te incorporatjon épet|t|on apﬁroved g voters. If the horough is already
Incorporated, the assemnly shall be com’%ose and ag#orttoned Ina manner that 1s
S?é‘fn'itﬁé‘é with the requirements of this section and prescribed by charter or

¢) An assembly may not provide for weighted voting.

A member of thé assembly may not be elected of appointed by and from
the counol ofa ot}/ In the horough.

(e) This section applies to"home rule and general law municipalities.

Sec. 2020000 Assembly comhosmon and form of representation, (a) The
assembl% shall prowde for its composition and for the form of its representatton
Not later than the first rePular election that occurs after the report ¢ a
federal decennlal census, the assemb Y gropose and su m|t to the voters of the
borough, at that regular election or at a special election called for the Furpose one
or mare forms of dssemply representation. The forms of representation that fhe
assembly may submit to the voters are:
1) election of members of the assembly at large by the voters
throughoUt the borough;
(2) election of members of the assembly by district, including
(A) election at Iar%e by the voters throughout the borough, but
with a requirement that a_candidate [ve m an election district
established by the borough for election of assembly members; or
B) election from election districts established by the borough
for the eIectlon of assembly members by the voters of & district;
F eectlon of members of tile assembly’ both at farge and by district
orm of assemply representation that ‘includes election of"assembly
membersu der ()(2) or (h) 3¥ f this section shall be submltted to the voters of the
bor ough W|th a pan o aproorttonment as required by AS 2020080
(%The assemboly shall, within 30 days after ¢ rt| |cat|on of the results of the
election held under th|s section, adopt an ordtnance providing for
1) com osmon of the’assembly:
the form of assembly representation that received the most votes;

v

(3?| applicable, the apportionment of assembly seats in accordance
with_the torm of representation that received the most votes.

(e) This section applies to home rule and general law municipalities, except
it does not apply to a



1) unified municipalty; ,
. (2) home rule borough’if the home rule charter contains procedures for
changing ‘assembly composition and form of representation.

Sec. 2020080, Assembly recomposition and reapportionment. () Not later
than two months after the official report of a federal decennial census, the assembly
shall determine and declare by resolution whether the emstm&; apBor,Uonment of the
assembly meets the standards of AS 2920060, If the assemply submits to the voters
a form ‘of representasion that includes election of assembly members under AS
29.20070(0)(2) or (b)(3) the assembly shall submit with the proposition a proposed
plan of apportionment that corresponds to the form of representation proposed. The
assembly shall descripe the plan of apportionment jn the ballot Pro osition, and mag
present” the plan In any manner that it believes accurately describes th
apportionment that is proposed under the form of representation.” If the assembly
determines that ifs exmtmq apportionment meets the standards of AS 2920060, the
asseml ma)( include ‘the  existing apgortlonment as a proposed plan of
apportionment of assembly seats that”corresponds to a form of representation that
IS proposed. , , , o

(b) The assembly shall provide, b,¥ ordinance, for a change in an existing

apPortlonment of the assemblsy Whenever It determines that the apportionment dogs
not. meet the standards of AS. 2020060 At the same time, the assembly may, by
ordinance, change the composition of the assem%.
(€)Ifa Retltlon signed by not less than SDvoters requests the assembly to
determine whetner the exmtm_g apportionment meets the standards for apportionment
in AS 2020060, and the petition contains evidence that the existing apportionment
does not meet those stanaards, the assembly may make the determiniation requested.
The ﬁssembly shall make a det%rmmatlon required by this subsection within two
montns of recelpt of a petition that meets the requirements of this subsection.

1) An ordinance adopted by the assembly under (b) or (c) of this section shall
be submitted to the voters for approval, In order for the ordinance to be approved
It must receive the approval of a majority of the votes cast.

(&) Within six months after a determination by the assembly under %bg of i\cg
of this séction that the current apportionment does not meet the standards of
2920000 the assembly shall adopt an ordinance providing for reappartionment and
supmit the ordinance to the voters. If, at the end of the ‘six-month time period, an
ordinance provjding for. reapportionment has not been approved by the voters, the
commissioner shall provide for the reapportionment in accordance with the standarcs
of AS 2020060 by preparing an order of reapportionment and delivering the order
to the horough mayor.

Sec. 2220000 Apportionment apPeals, () A reapportionment ordinance
%&proved by the voters, or a decision of the assémbly that the standards of AS
20000 do not require a change, in apportionment, may be appealed to the
commissioner. Fifty voters may submit a petition to the commissioner requesting the

4.



commissioner to determine whether the proposed reapportionment ordinance
a?proved by the voters meets the standards of AS 2920060 or whether a decision
of the assembly. that the standards of AS 2920060 do not require a change of
apportionment”is correct, If the petition asks the commissioner to review an
ordinance apProved by the voters under AS 2920080(e? the petition shall be
delivered to the comrissioner not later than 20 days after certification of the
election. If the petition asks the commissioner to review a decision of the agsemb
under AS 2920080(c), the petition shall be delivered to the commissioner within
days of the decision of the assembly, | -
bg,The commissioner_ shall review the ﬁ]eﬁmon and may make the

determination requested.  The commissioner shall provide copies of the
determination {o th gersons petitioning for ap[%eal and to borough officials not later
than @) qays after the commissioner receives the petition. _

~(c) 'If the commissioner determines that the proposed reap%)rtlonment
ordinance approved by the voters does not meet the standards of AS' 2920060, or
If the commissioner determines that the decision of the assembly that the standards
of AS, 2020000 o not require a change of aPpornonment Is not correct, the
commissioner shal, ¥]order, direct the “assembly to prepare a reapportionment
\%%rrlsance that meets the standards of AS 2920060 and submit the ordinance to the

d) When the assembly has been djrected by the commissioner o prepare a

reappogtl)onm,ent ordinance uynder ¢).of this ,sect|o}r/1, the assembly _shal[, vatth_ fWwo
months after its receipt of the commissioner’s arder, adopt an ordinance providing
for reapportionment. The assembly shall submit an ordinance adopted under this
sybsection to the voters at an election held within 6 days after the date of adoption
of the reaploortlonment ordinance. _ S

. (e) It at the end of the time period provided under (d) of this section an
ordinancé providing for reapportionment has not been approved b}/ the voters, the
commissioner shall"provide for the reapportionment of the assembly In accordance
with the standards of AS 2020000 by preparing an order of reapportionment and
delivering the order to the borough mayor.

Sec. 2220100 Judicial review and relief, (a) The commissioner m%re est

the superior court to enforce a reapportionment order issued under AS 29.20.090().
b) Each of the followmg S SUb(J)ECI tojudicial review:

1) a plan of reapportionment approved by the voters under AS

AU .
(2)a determination by the assembly under AS 2020080 that the
standards of AS 290060 do not require a change In apportionment;
3) a reapportionment ordinance approved by the voters under AS
(4) a reapportionment order of the commissioner made under AS

000(0); , .
(5)a reapportionment ordinance approved by the voters under AS

_3-



2920090(); and
0960(d)

29.20056@).

Sec. 020110, Effective date of apportionment 2&% change in assembly

ortionment or comfoosumn under AS 29200800r 4 is effeCtive beginnin
ection for members of the assembly that is held more than

a reapportionment orcer of the commissioner made under AS

\E/\lﬁt% the first reqular
days g ?

ays after the later o _ _
1) approval of a r pgortlonment rdinance by the voters under
AS 2920080(3), 2220080), or 222000(): or .
() the deflivery to the mayor of a reapportionment order of the
commissioner under AS 29.20.090(e2_. o
(b) The provisions of (a) of this section do not apply to a borough in which
a change In assembly composition or apportionment is subject to review and approval
or determination of nonobjection by the Attorney General of the United States under
S.C. 1971-1974 (Voting R|Phts Act of 1965), as amended. A change in assembly
composition or aP,portlon_me_n su_bg]ect to. review under 42 US.C. "1971-1974, &
amended, s effective beginning with the first regular election for members of the
assembly that is held more than 60 days after
(1) receipt by the assembly of approval by the Attorney General of the
})antlﬁeedagsggﬁgqu the proposed charge In the composition or apportionment
(2 they’delivery to_the mayor of a reapportionment order of the
commissioner under AS 2920090(); or _
(3) the last day on which_ the Attorney General of the United States
amsg)e/ nqg\llylew a proposed change in the compasition or apportionment of the

Sec. 220120 AZBplicabilitY of apportionment provisions. The provisions
of AS 2020080 - 2020110 apply to home rule and general law municipalities,
except they do not a_P,pI toa .
1) unified municipality; |
home rule borough If the borough, by home rule charter, provides
for reapportionment of the“assemly.

Mgc
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DEPARTMENT OF LAW

e IMr iUl /u
v~ U
OFFICE OF THEATTORNEY GENERAL j

February 9, 1993

David Dierdorff, Revisor of Statutes
Legislative Affairs Agency

130 Seward Street

Goldstein Bldg., Rm. 414

Juneau, AK 99801-2105

Dear Dave:

WALTER J. HICKEL, GOVERNOR

REPLY TO:

0O 1031 W 4th AVENUE SUITE 200
ANCHORAGE, ALASKA 99501-1994
PHONE: (907) 276-3550
FAX: (907)276-3697

O KEYBANK BUILDING
100 CUSHMAN ST. S ITE400
FAIRBANKS, ALASKA 99701-4679
PHONE: (907)452-1568
FAX: (907) 456-1317

BT PO BOX K - STATE CAPITOL
JUNEAU, ALASKA 99811-0300
FHONE: (907) 465-3600
FAX:(907) Ig.frSMS 4> S-& 7L 3S

Thanks for providing me with a copy of the 1993 special
revisor®s bill governing apportionment of borough assemblies, as

well as a copy of the regular revisor®s bill.

I have circulated the copies to the appropriate assistant
attorneys general. They reported uniformly that the bills make
technical 1improvements 1in the law and that the bills present no

legal problems if enacted into law.

I appreciated the opportunity to review these bills.

Sincerely,

CHARLES E. COLE
ATTORNEY GENERAL

By
Deborah E. Behr

Assistant Attorney General

DEB:cl



GENERAL LAW

BOROUGHS

There are eight general law boroughs in Alaska. Only those which

have chosen to have their assembly

members elected bydistrict are

affected by this legislation. Theeight general law boroughsare:

Aleutians East

Bristol Bay
Fairbanks North Star
Haines

| do not know which of these, if
assembly.

Kenai Peninsula

Ketchikan Gateway

Kodiak Island
Matanuska-Susitna

any, have apportioned their



WALTER J. HICKEL, GOVERNOR
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well as a ¢ of the regular revisor's bill.
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attorneys general. They reported uniformly ‘that the bills maka
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CHARLES E. COLE
ATTORNEY GENERAL

Deborah E. Behr
Assistant Attorney General



GENERAL LAW BOROUGHS
There are eight general law boroughs in Alaska. Only those which

have chosen to have theirassembly members elected by district are

affected by this legislation. The eight general law boroughsare:
Aleutians East Kenai Peninsula
Bristol Bay Ketchikan Gateway
Fairbanks North Star Kodiak Island
Haines Matanuska-Susitna

I do not know which of these, 1if any, have apportioned their

assembly.





