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Se n ator R a n d y  Phillips, C h a i r m a n

Senate C o m m u n i t y  &  R e g i o n a l  Affairs C o m m i t t e e

Representative Eileen P. M a c L e a n

F e b r u a r y  25, 1 9 9 3

Sc h e d u l i n g  H B  7 3  in the Senate C & R A  C o m m i t t e e

Thi s  is to request that H B  7 3  b e  s c h e d u l e d  for a hearing in the 

S e n a t e  C o m m u n i t y  &  R e g i o n a l  Affairs C o m m i t t e e .  H B  7 3  p assed 

the H o u s e  u n a n i m o u s l y .

T h i s  s a m e  bill a l m o s t  p a s s e d  the legislature last year. H B  4 5 1  

w " ! left in in the S e n a t e  R u l e s  C o m m i t t e e  at the t i m e  of

acij ' i r n m e n t .

H B  7 3  will b r i n g  state l a w  into c o m p l i a n c e  w i t h  federal 

a m e n d m e n t s  m a d e  to the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  

( A N C S A )  in 1991. Several references are m a d e  t h r o u g h o u t  the 

bill to sections of 4 3  U.S.C. 160 1 - 1 6 4 2 ,  the A N C S A  law.

H B  7 3  w a s  primarily intended to bring state l a w  into c o m p l i a n c e  

w i t h  federal l a w  r e g a r d i n g  the e x e m p t i o n  of A N C S A  property 

f r o m  taxation. T h e  1 9 9 1  a m e n d m e n t s  to A N C S A  i n c l u d e d  a 

p r o v i s i o n  to c o n t i n u e  the e x e m p t i o n  o f  taxation o f  A N C S A  

property until d e v e l o p m e n t  occurs. A l t h o u g h  this c h a n g e  has 

b e e n  m a d e  at the federal level, state l a w  has not b e e n  b r o u g h t  

into c o m p l i a n c e  with the federal act.



’ ’ ‘ 1 ' .'V'- -

S e n a t o r  R a n d y  Phillips 

p a g e  2

In the bill drafting process, the drafter no t e d  other sections of 

the A N C S A  l a w  w h i c h  n e e d e d  to b e  u p d a t e d  a n d  ref e r e n c e d  

several other sections of state l a w  to the a m e n d m e n t s  m a d e  in 

1 9 9 1 .

T o  m y  k n o w l e d g e ,  there are n o  p r o b l e m s  or c o n c e r n s  with this 

legislation. It is primarily h o u s e k e e p i n g  in nature a n d  again, 

onl y  brings state statutes into c o m p l i a n c e  with federal law.

If y o u  h a v e  a n y  questions, please contact R e n a  B u k o v i c h  of m y  

staff at 4 6 5 - 4 5 2 5 .
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SPONSOR STATEMENT 

HB 73 

R epresen tative  Eileen P. M acLean

H B  7 3  w a s  i n t r o d u c e d  p r i m a r i l y  to bring state l a w  into 

c o m p l i a n c e  wi t h  federal law. In 1987, federal l a w  w a s  c h a n g e d

to c o n t i n u e  the property tax e x e m p t i o n  f r o m  federal, state or

local taxation o n  A N C S A  land until d e v e l o p m e n t  occurs. T h e  bill

reflects those c h a n g e s  in state l a w  to a v o i d  c o n f u s i o n  in the 

application of the state's tax laws.

In the drafting process, the attorney no t e d  otner sections of state 

l a w  w h i c h  n e e d  to b e  u p d a t e d  a n d  has included those c h a n g e s  in 

H B  73. F o r  the m o s t  part, they represent technical or stylistic 

w o r d i n g  c h a n g e s  to u p d a t e  state l a w  to federal law.

T h i s  bill d o e s  n ot e x p a n d  or r e d u c e  a n y  benefits already

m a n d a t e d  b y  federal law. It m e r e l y  cleans u p  state law, a n d  

e n s u r e s  that o b s o l e t e  state statutes d o  n o t  l e a d  to 

misinterpretation b y  state assessors a n d  others w h o  w o r k  with 

A l a s k a’s tax law.

H B  7 3  has a zero fiscal note f r o m  the D e p a r t m e n t  of R e v e n u e .



State and Local Taxation, 
fc Regulation of ANCSA Holdings

HOUSE BILL NO. 73. by Rep. MACLEAN. Amends state law by changing reference in certain 
state statutes to the original Alaska Native Claims Settlement Act (P.L 92-203) by replacing 
it with reference to the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601 
1641). The following sections of law are changed:

 AS 29.45.030(a), [Municipal Government. Municipal Taxation. Municipal Property Tax.
 ̂ Required Exemptions] to exempt from general municipal taxation real property or an interest in

real property that is exempt from taxation under certain amendments to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1636(d), as amended).

Amends AS 29.45.G30(m) by changing the definition of '“developed" to mean “. . . that a 
purposeful modification of land, or an interest in land, [the property] from its original state 
that effectuates a condition of gainful and productive present use without further substantial 
modification ha? been made:..." (underlined language added, bracketed language deleted from 
current law by this bill).

—Amends AS 43.80.015 [Revenue and Taxation. Miscellaneous Provisions. Taxation Under P.L. 
92-203] by changing the title of the section to "Taxation Under Alaska Native Claims 
Settlement Act, As Amended." Changes reference throughout the section from "P.L 92-203" to 
"43 U-S.C. 1601 -1641, as amended." The new language also deans up other references to 
provisions that have been addressed in the amendments to ANCSA.

Adds a new subsection to .AS 43.80.015 that says "...reference to 43 U.S.C. 1601 -1641, as 
amended, or to any of those sections indudes the amendments and additions to any of those 
sections that are made by 0) P .L  96-487 (Alaska National Interest Lands Conservation Act);
(2) P L  100-241 (Alaska Native Garms Settlement Act Amendments of 1987); (3) amendments 
to 43 U.S.C. 1601 -1641 (Alaska Native G a im s  Settlement Act, as amended', after December 17, 
1991."

—The amendments made by this Act will be retroactive to December 18,1991.

If enacted, the bill becomes law the day after it is signed by the Governor.

Introduced January 18,1993 a r d  referred to the House Community and Regional Affairs 
Committee, the House Judidary  Committee, and the House Finance Committee.



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
F/LX (907) 465-2029 
Mail Slop 3101

1 3 0  S e w a rd  Street, S u ite  4(7)
Juneau , A la s k a  9 9 8 0 1  2 105

M E M O R A N D U M January 20, 19915

SUBJECT: House Bill 73, relating to stale and local taxation and o ther 
state regulation under the A laska Native Claims Settlem ent Act, 
as am ended; and providing for an effective date — sectional 
analysis (W ork O rder No. 8-LS0402\A)

TO: Representative Eileen M acLean

FROM : Jack Chen 
Legislative

This m easure, a reintroduction of last session’s C^HB 451 (Res), am ends various 
provisions of state law that exem pt from  certain forms of state and local taxation the 
property that is exem pted from taxation by the Alaska Native Claims Settlem ent Act. 
The am endm ents set out in this bill generally reflect the inclusion of changes made 
by federal law since passage of the original A laska Native Claims Settlem ent Act in 
D ecem ber, 1971, and the adoption of the first state law exem ptions shortly thereafter.

A  principal change in the federal Act was the addition o f 43 U.S.C. 1636(d) by the 
Alaska National Interest Lands Conservation A ct of 1980. Sec. 1636(d) broadened 
the various protections for lands conveyed under the 1971 Act, but did not necessarily 
replace the federal tax exemption provided in the original Act. Since 43 U.S.C. 
1636(d) did not supersede the exem ptions and protections provided by the earlier- 
enacted 43 U.S.C. 1620,1 have recom m ended that, where reference appears in state 
law only to sec. 1620 that it be followed by a second reference to sec. 1636(d) as well.

Throughout the m easure, the words "as am ended" are added. The intent is to 
conform the state tax exemptions to any further changes to the federal A ct in the 
event the federal Act undergoes further revision in this subject m atter area.

Bill section 1, an am endm ent to AS 29.45.030(a), a provision setting out m andatory 
municipal property tax exemptions, incorporates a reference to 43 U.S.C. 1636(d), as 
am ended, following the existing reference 43 U.S.C. 1620(d) for the reasons noted 
two paragraphs above.



Representative Eileen MacLean
January 20, 1993
Page 2

Bill section 2, also an am endm ent to the law applicable to municipalities, makes 
technical corrections. In context, the term s that are being defined ap p ea r in 43 
U .S .C  1636(d), not in 43 U.S.C. 1620. The term s defined in the current s ta tu te  are 
revised to reflect the language actually used in the federal provision expressed in a 
m anner that is consistent with A laska’s legislative drafting style.

Bill section 3 revises AS 43.80.015, the principal provision o f state  law extending an 
exem ption fro: l state taxes to certain  property . Specifically:

-  the caption change at page 3, lines 19 and 20, substitutes the full 
p roper name of the federal Act for the Public Law reference;

— deletion of reference to "the original issue" of shares in lines 20 and 
21 is a substantive change; all share transactions--not just the original issues- 
a re  m ade non-taxable events;

-- in lines 21 and 22, "state" substitutes for "Alaska" and the exact cite 
for the federal Act is inserted for the o lder reference; these are technical 
changes to conform  to the s ta te ’s drafting style;

-- the changes m ade at lines 22 - 24 and 28 - 31 of page 3 replace 
existing references with the exact federal Act cites;

-- the change m ade by substitution of the phrase on page \  lines 2 - 
4 o f the bill conform s state  law to the requ irem ent of the federal Act as to 
how the basis of land received for purposes o f equalization (in the event of 
land trades) is to be com puted; it will be com puted as the federal Act directs;

-- the changes m ade on page 4, lines 5 - 10 are  in the nature  of 
substitutions o f accurate cites and references:

-- the long addition on lines 12 and 13 and the deletion of the 
D ecem ber, 1991, date reflect substantive changes m ade by 43 U.S.C. 1636(d), 
a provision that expands and extends the protection from  taxation given 
Native land under the am ended federal Act; and

-- the changes m ade to the balance of bill section 3 on page 4 o f the 
bill either substitute accurate federal law cites or m ake m inor stylistic changes.

Bill section 4, adding a new subsection (e) to AS 43.80.015, enum erates the specific 
federal legislation that have modified the original Alaska Native Claims Settlem ent 
Act, and further allows for changes affecting the tax trea tm en t o f property that may 
be m ade future federal am endm ents.



R epresentative Eileen M acLean 
January 20, 1993 
Page 3

The bill is given an immediate effective date by bill section 6. As with last session’s 
m easure, out of an abundance of caution, b ill section 5 makes these changes 
retroactive to D ecem ber 18, 1991, the 20-year anniversary date of the Alaska Native 
Claims Settlem ent A ct’s taking effect. In the original Act, on that date a num ber of 
safeguards initially enacted would have expired. All the safeguards that are of 
concern for purposes o f this legislation have been expanded and extended in the two 
later federal Acts, especially the addition m ade by 43 U.S.C. 1636(d).

JC:pl
93-031.plm



Alaska Federation of Natives, Inc
J a n u a r y  2 7 , 1 9 9 3

Representative Eileen M a c L e a n  

Alaska State Legislature 

Capitol Office Building 

J u n e a u ,  A laska 9 9 8 1 1

D e a r  Representative M a c L e a n :

T h e  Alaska Federation of Natives h a s  reviewed H o u s e  Bill 7 3  as 

introduced on J a n u a r y  1 8 , 1 9 9 3 .  This letter is intended to c o n v e y  the 

Federation's support for the bill a s  introduced.

With the exception of t w o  l a n g u a g e  changes, H B  7 3  is identical to C S H B  

(Resources) introduced in the S e c o n d  Session of the I7tn Alaska Legislature.

A m e n d m e n t s  to A S  43.90.015, a s  H B  7 3  proposes, will prevent 

inconsistencies with A S  29.45.030 (m) a n d  bring A S  43.90.015 into conformity 

with the A laska Native C l a i m s  Settlement Act ( A N C S A ) ,  as a m e n d e d .

A N C S A  provisions are controlling in this matter a n d  thus a m e n d i n g  Alaska 

statutes via H B  7 3  will serve to limit the potential for future conflict a n d  litigation 

expenses.

I v i e w  H B  7 3  simply a s  a n  effort to c o n f o r m  state law with federal law.

T h a n k  > o u  for your interest in this matter.

Sincerely,

Julie E  Kitka 

President

sa.viiv\- • aas ' '  >rv



L a n d  P r o t e c t i o n s

T h e  l a n d  p r o t e c t i o n s  d e s c r i b e d  in this section a r e  p r o b a b l y  t h e  m o s t  

significant g a i n s  for A l a s k a  N a t i v e s  c o n t a i n e d  in t h e  ‘' 1 9 9  1" law.

T h e  " 1 9 9 1 "  l a w  p r o v i d e s  that all “u n d e v e l o p e d "  l a n d  o w n e d  b y  village, 

u r b a n  a n d  r e g i o n a l  c o r p o r a t i o n s  a u t o m a t i c a l l y  h a v e  t he f o l l o w i n g  protections:

1. T h e  l a n d  c a n n o t  b e  t axed.

2. T h e  l a n d  c a n n o t  b e  t a k e n  b y  t r e s p a s s e r s  w h o  o t h e r w i s e

m i g h t  a c q u i r e  rights to t h e  l a n d  t h r o u g h  a d v e r s e  

p o s s e s s i o n  (also k n o w n  as t r e s p a s s e r s  o r  s q u a t t e r s’ rights).

3. T h e  l a n d  c a n n o t  b e  t a k e n  b y  c r e d i t o r s  to p a y  a d e b t  o w e d  b y

t h e  c o r p o r a t i o n .

4 . T h e  l a n d  c a n n o t  b e  lost if t h e  c o r p o r a t i o n  files 

b a n k r u p t c y .

5. T h e  l a n d  c a n n o t  b e  lost e v e n  if t h e  c o r p o r a t i o n  is 

i n v o l u n t a r i l y  dissolved.

B e c a u s e  t h e s e  l a n d  p r o t e c t i o n s  a r e  s o  i m p o r t a n t ,  t h e y  are n o w  a u t o ­

matic. T h e  c o r p o r a t i o n’s b o a r d  of d i r e c t o r s  d o e s  n o t  n e e d  to t a k e  action, u n ­

less a n  activity c r e a t i n g  “d e v e l o p m e n t "  h a s  a l r e a d y  o c c u r r e d .  S h a r e h o l d e r s  d o  

n o t  n e e d  to v o t e  in o r d e r  to p r o t e c t  t h e  c o r p o r a t i o n’s u n d e v e l o p e d  land.

T a x e s  o n  B a d  d e b t s Adverse possession
u n d e v e l o p e d  l a n d



Loss of Land Protections

M e m b e r s  of a N a t i v e  c o r p o r a t i o n  b o a r d  of directors m u s t  u n d e r s t a n d  

that actions t h e y  t a k e  c o u i d  result in t h e  loss of t h e s e  l a n d  protections. L a n d  

p r o t e c t i o n s  c a n  b e  lost in t h r e e  w a y s :

1. L e a s e d : If t h e  b o a r d  of d i r e c t o r s  l e a s e s  the land, t h e  p r o t e c t i o n s  are 

lost. E v e n  t h o u g h  t n e  l e a s e d  l a n d  is n o t  " d e v e l o p e d . "  it c a n  b e  tazed, t a k e n  b y  

a d v e r s e  p o s s e s s i o n  o r  sold b y  c r e d i t o r s  or a b a n k r u p t c y  j u d g e  to p a y  t h e

W M 2  TO LOSE LAND PROTECTIONScorpo r a t i o n ' s  debts.

E x c e p t io n :  I f  t h e  

p u r p o s e  o f  t h e  le a s e  is  to  

aL lov / o i l ,  g a s  o r  m i n e r a l  

e x p lo r a t io n ,  th e n  t h e  l a n d  

p r o t e c t i o n s  c o n t in u e  to  

a p p ly .

2. P l e d g e d : P r o t e c ­

tions c a n  b e  lost if t h e  

b o a r d  of directors m o r t ­

g a g e s  or p l e d g e s  t h e  l a n d  

as s e c u r i t y  in a  c o m m e r ­

cial transaction, s u c h  as a 

b a n k  loan. If t h e  l a n d  is

Leased

p l e d g e  n  b e  l a z e d  a n d  it c a n  b e  sold b y

creditors or a b a n k r u p t c y  j u d g e  to p a y  t h e  

corpo r a t i o n ' s  debts.

3. D e v e l o p e d :  If t h e  b o a r d  o f  directors 

d e v e l o p s  t h e  land, it loses t h e  a u t o m a t i c  p r o t e c ­

tions. T h e  l a n d  c a n  b e  t azed, t a k e n  b y  a d v e r s e  

po s s e s s i o n ,  or, if t h e  c o r p o r a t i o n  g e t s  into 

trouble, t h e  l a n d  c a n  b e  s eized a n d  sold b y  c r e d i ­

tors or a b a n k r u p t c y  j u d g e  to p a y  t h e  

c o r p o r a t i o n’s debts.

P l e d g e d

"'p'CfpSL.

r>L  t  k

D e v e l o p e d
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\ a t i v e  c c r o n r a t i c - n g  s h o u l d  b e  v e r v  c a u t i o u s  a b o u t  o t e d c i n g  t h e i r  u n d e ­

v e lo p e d l i n d  to a b a n k  o r  a n v o r . e  e l s e .

D ef in i t io n  of "Developed" Land

T h e  “1 9 9 T  law* d e f i n e s  " d e v e l o p e d "  a s  “a p u r p o s e f u l  m o d i f i c a t i o n  o f  

l a n d  f r o m  i t s  o r i g i n a l  s ta te  t h a t  e f f e c tu a te s  a c o n d i t i o n  o f  g a i n f u l  a n d  p r o d u c ­

t i v e  p r e s e n t  use w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d i f i c a t i o n

B e c a u s e  this definition is c o m p l i c a t e d ,  it is i m p o r t a n t  that a b o a r d  of 

directors b e  v e r y  c a u t i o u s  w h e n  it m a k e s  d e c i s i o n s  a b o u t  u s i n g  t h e  

c o r p o r a t i o n ' s  land. If t h e r e  is a n y  q u e s t i o n  t h a t  a  b o a r d  action or deci s i o n  

m i g h t  result in losing l a n d  protections, t h e  b o a r d  s h o u l d  s e e k  a d v i c e  f r o m  a n  

a t t o r n e y  b e f o r e  a final d e c i s i o n  is m a d e .

S o m e  t h i n g s  c a n  b e  d o n e  o n  t h e  l a n d  w i t h o u t  losing t he protections. In 

s o m e  c i r c u m s t a n c e s ,  l a n d  c a n  b e  s u r v e y e d ,  a n d  r o a d s ,  electricity lines a n d  

s e w e r s  c a n  b e  built. W h e t h e r  s u c h  actions a r e  “safe" c a n  o n l y  b e  d e t e r m i n e d  

o n  a c a s e  b y  c a s e  basis.

Finally, l a n d  is a u t o m a t i c a l l y  c o n s i d e r e d  to b e  “d e v e l o p e d "  if it is s u b d i ­

v i d e d ,  e v e n  if n o  c h a n g e s  a r e  m a d e  to t h e  land. F o r  t h a t  r e a s o n ,  t h e  c o r p o r a ­

tion s h o u l d  n e v e r  s u b d i v i d e  a n y  of its l a n d  w i t h o u t  c a r eful s t u d y  of t h e  i m ­

pacts o n  t h e  status of its land.

T o  p r o t e c t  i m p o r t a n t  s u b s i s t e n c e  uses, t h e  l a w  s a y s  that h u n t i n g  a n d  

fishing o n  village a n d  r e g i o n a l  c o r p o r a t i o n  l a n d  d o  n o t  m a k e  t h e  l a n d  “d e v e l ­

o p e d .” F o r  t h a t  r e a s o n ,  fish c a m p s ,  t r a p p i n g  c a b i n s  a n d  o t h e r  s t r u c t u r e s  m a y ­

b e  built a n d  u s e d  o n  t h e  l a n d  if t h e y  a r e  n e e d e d  for s u b s i s t e n c e  h u n t i n g ,  

fishing or g a t h e r i n g .  T h e  c o r p o r a t i o n  m a y  also c h a r g e  a f e e  to h u n t e r s ,  fisher­

m e n  a n d  g u i d e s  w i t h o u t  losing t h e  p r o t e c t i o n s  of “u n d e v e l o p e d "  land.

R eg a in in g  Land P r o t e c t io n s

E v e n  if l a n d  is m o r t g a g e d ,  l e a s e d  o r  “d e v e l o p e d , ” t h e  p r o t e c t i o n s  a u t o ­

mat i c a l l y  r e s u m e  w h e n  t h e  m o r t g a g e  or l e a s e  e x p i r e s  or t h e  d e v e l o p m e n t  

e n d s .  F o r  e x a m p l e ,  if a village c o r p o r a t i o n  l e a s e s  s o m e  of its l a n d  for five 

years, d u r i n g  the y e a r s  it is leased, t h e  l a n d  c a n  b e  t a x e d  or sold to p a y  t he 

corpo r a t i o n ' s  debts. H o w * e v e r ,  w h e n  t h e  five y e a r s  a r e  o v e r  a n d  t h e  lease 

expires, the l a n d  is a g a i n  a u t o m a t i c a l l y  p r o t e c t e d  f r o m  t a x a t i o n  a n d  creditors.
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u n d e v e lo p e d  le n d .  D u r in g  th e  y e a r s  t h e :  t h e  m in i n g  ta k e s  p la c e s ,  th e  la n d  can  

de  ta x e d  o r  taken, to  p a y  a d e b t .  B u t  i f  t h e  c o r p o r a t io n  c lo s e s  d o w n  th e  m in in g  

o p e r a t io n ,  a n d  r e s to r e s  th e  l a n d  to  i t s  o r i g i n a l  c o n d i t io n ,  th e  l a n d  th e n  q u a l i ­

f i e s  as “u n d e v e lo p e d “ a n d  g a in s  b a c k  th e  p r o t e c t i o n  lo s t  w h e n  th e  v e n t u r e  

b e g a n .

If a c o r p o r a t i o n  h a s  a l r e a d y  s u b d i v i d e d  land, it c a n  b e  r e t u r n e d  to " u n ­

d e v e l o p e d "  status if t h e  l a n d  is r e s u b d i v i d e d  b a c k  to its original state. T h e  

r e s u b d i v i s i o n  e u * t  b e  a p p r o v e d  b y  w h i c h e v e r  platting a u t h o r i t y  h a s  jurisdic­

tion. I n  t h e s e  cases, t h e  p r o t e c t i o n s  d o  a p p l y  to l a n d  tha t  w a s  o r e v i o u s l y  

s u b d i v i d e d .

Timber Development

T h e  “1 9 9 1 ” l a w  m a k e s  a n  i m p o r t a n t  c h a n g e  o n  h o w  p r o t e c t i o n s  a p p l y  to 

t i m b e r  d e v e l o p m e n t .  F o r  e x a m p l e ,  if a village c o r ­

p o r a t i o n  cuts t i m b e r  o n  its land, o n l y  * h e  a p p r o x i ­

m a t e  a r e a  w h e r e  t i m b e r  is a c t u a l l y  c u t  c a n  b e  

t axed. U n d e r  t h e  old law, a  l a r g e r  a r ° a  o f  l a n d  

w o u l d  lose t he p r o t e c t i o n s  a n d  t h u s  b e c o m e  v u l ­

n e r a b l e  to ta x e s  a n d  loss b y  o t h e r  m e a n s .  N o w ,  

p r o t e c t i o n s  are lost o n l y  o n  t h e  p a r c e l  of 12n d  

w h e r e  t i m b e r  cutting a n d  d e v e ' o p m e n t  a r e  a c t u a l l y  

o c c u r r i n g  a n d  o n l y  d u r i n g  t h e  p e r i o d  o f  h a r v e s t .

T i m b e r  l a n d s  c a n  also r e g a i n  l a n d  p rotection.

D u r i n g  t h e  y e a r s  a village c o r p o r a t i o n  c u t s  t i m b e r  

for c o m m e r c i a l  sale, the l a n d  is c o n s i d e r e d  “d e v e l ­

o p e d , "  a n d  t h u s  c a n  b e  taxed, if t h e  c o r p o r a t i o n  is 

in a t a x i n g  jurisdiction, or t a k e n  to p a y  creditors.

W h e n  t h e  c o m m e r c i a l  h a r v e s t  e n d s ,  t h o u g h ,  t h e

l a n d  is n o  l o n g e r  c o n s i d e r e d  to b e  " d e v e l o p e d "  a n d  t h e  l a n d  is a u t o m a t i c a l l y  

protected.

Owy a r e a  w h e r e

timber is cut 
loses protection

Tax R ecap tu re  on S u b d iv id e d  L and

If a N a t i v e  c o r p o r a t i o n  is in a t a x i n g  jurisdiction a n d  its l a n d  is s i b  di­

v i d e d .  t h e  c o r p o r a t i o n  m u s t  p a y  t h e  a m o u n t  of t a x e s  that w o u l d  h a v e  b e e n
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levied c u r i n g  liie 5 0  m o n t h s  b e f o r e  t h e  subdivision, plot is r e c o r d e d .  T h e

b a c k  t a x e s  m.ust b e  p a i d  in s e m i - a n n u a l  i n s t a l l m e n t s .  T h e  entire a m o u n t  

m u s t  b e  p a i d  off suithin 3 0  m o n t h s  of t h e  d a t e  the plat is r e c o r d e d

B e f o r e  t h e  final plat is a p p r o v e d ,  t h e  g o v e r n m e n t  w i t h  tax jurisdiction 

m u s t  n o t i f y  the c o r p o r a t i o n  of t h e  t a x e s  it will o w e .

E z a m r  *>r p o r a t i o n  2  d e c id e s  lo  s u b d i v i d e  5 0

s e re s  on  s s c e n ic  r i v e r  s i te .  U n t i l  n o w ,  t h e  l a n d  h a s  

b e e n  ‘" u n d e v e lo p e d "  a n d  e x e m p t  f r o m  p r o p e r t y  

taxes. On S e p te m b e r  1, 1 9 9 0 .  t h e  s u b d i v i s i o n  p l a t  i s  

r e c o r d e d .  T h e  c o r p o r a t io n  m u s t  p a y  a n  a m o u n t  e q u a l  

to  p r o p e r t y  ta x e s  i t  w o u l d  h a v e  p a i d  o n  t h a t  5 0  a c re s  

f r o m  M a r c h  1. 19S S  to  S e p t e m b e r  I ,  1 9 9 0 . T h e  t o ta l  

ta x  b ill o r. t h e  5 0  a c re s  i s  $ 1 0 , 0 0 0 . C o r p o r a t io n  Z  

m u s t  m a lce  i t s  f i r s t  $ 2 , 0 0 0  p a y m e n t  M a r c h  1, 1 9 9 1 .

T h e  t o ta l  b i l l  m u s t  b e  p a i d  o f f  b y  M a r c h  1, 1 9 9 5 .

T a x  r e c a p t u r e  a p p l i e s  o n l v  if t h e  l a n d  b e i n g  

s u o d i v i d e d  is w i t h i n  t h e  b o u n d a r i e s  o f  a t a x i n g  juris­

diction, s u c h  as a b o r o u g h  or m u n i c i p a l i t y  w i t h  t h e  

p o w e r  to tax.

S u m m a r v

Subdivided land

O n e  of the m o s t  i m p o r t a n t  c h a n g e s  m a d e  b y  t h e  “1 9 9 1 "  l a w  is th a t  L a n d  

Bank, p r o t e c t i o n s  a r e  n o w  a u t o m a t i c .  N o  b o a r d  a ction is r e q u i r e d  b e c a u s e  the 

l a n d  p r o t e c t i o n s  a u t o m a t i c a l l y  a p p l y  to all u n d e v e l o p e d  A N C S A  lands. N a t i v e  

land, so l o n g  as it r e m a i n s  u n d e v e l o p e d ,  is p r o t e c t e d  f r o m  p r o p e r t y  taxes, 

f r o m  squatters, f r o m  b e i n g  t a k e n  to p a y  a b a d  d e b t  a n d  f r o m  b a n k r u p t c y .

Before, c o r p o r a t i o n s  h a d  to a p p l y  to t h e  f e d e r a l  g o v e r n m e n t  to g e t  t h e s e  

protections. N o w ,  t h e y ' r e  a u t o m a t i c ;  n o t h i n g  else is r e q u i r e d .  A. c o r p o r a t i o n  

loses t h e s e  p r o t e c t i o n s  if its l a n d  is p l e d g e d ,  leased, d e v e l o p e d  or s u b d i v i d e d .  

N a t i v e  c o r p o r a t i o n  b o a r d  m e m b e r s  m u s t  r e c o g n i z e  t h e  t y p e s  of actions that 

m a y  result in losing l a n d  protections.

B o a r d  m e m b e r s  m a y  w a n t  to r e v i e w  t h e  s t a t u s  of their l a n d s  in light of 

t he definition of “d e v e l o p e d , "  to d e t e r m i n e  w h e t h e r  a n y  of t h e  corporation's 

l a n d  d o e s  n o t  q u a l i f y  for a u t o m a t i c  protections.

riven if t he l a n d  p r o t e c t i o n s  a r e  lost, t h e y  c a n  b e  r e g a i n e d  if t h e  lease 

e n d s  or d e v e l o p m e n t  activity stops.
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