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1D3RD CONBRESS; 1ST SESSION 
IN THE SENATE OF 1HE UNITED STATES 

AS INTRODUCED IN THE SENATE

S. 605 

1993 S. 605;

SYNOPSISs
A SILL

Tn anend t i t l e  23, United S ta te s  Code, to  requ ire  tlrft S ec re ta ry  of 
T ran spo rta tion  to  w ithhold c e r ta in  funds frai* s ta te s  th a t  f a n  to  deem a 
person d riv ing  w ith a blood a lcoho l concentration o f 0 .08  percent nr 

g re a te r  to  be d riv in g  while in to x ica ted , arid fo r o th e r purposes.

DATE OF INTRODUCTION: MARCH 17, 1993

DATE OF VERSION: MARCH 16, 1993 -  VERSION? 1

SPONSOR(Si:
Mr. DQMKNJCI introduced tha  following b i l l ;  which was read tw ice and 

re fe rred  to  the Committee on Environment and Public WorKs

FTfl. TRO. TEN ID:206-553-4999 MAR 2 5 ’ 93 11:59 No.001 P . 04

text:
* Be i t  enacted oy the SenBte and House of Representative:! of the  United*
*StBts5 o f A«isrlc& In Congress assembled, *
SECTION T- SHORT TITLE.

This Act say be c ite d  as the ‘‘DrunK Driving Prevention Aqt of 1993".
SEC. 2. WITHHOLDING OF FUNDS FOR CERTAIN BLOOD AtCOHGL CONCENTRATIONS.

(a) IN GENERAL. -CHAPTER 1 OF TITLE 23, UNITED STATES CODE, 10 AMENDED 
BY ADDINS AT THE END THE FOLLOWING NEW SECTIONS 
"161. W ithholding o f  funda Cor c e r ta in  blood a lcoho l concen tra tions 

"<a> WITHHOLDING OF FUNDS FOR NONCOMPLIANCE; STANDARD.“THE SECRETARY 
SHALL WITHHOLD AN AMOUNT (DETERMINED UNDER SUB3ECTICN <P>) REQUIRED TO 6E 
APPORTIONED TO ANY BTATE UNDER EACH OF PARAGRAPHS (1 ), (3 ), AND 15) OF 
SECTION 104 IB) THAT PAJL8 TO PROVIDE THAT A PERSON WITH A BLOOD ALCOHOL 
CONCENTRATION OF O.CH) PERCENT OR GREATER WHEN DRIVING A MOTOR VEHICLE 
SHALL BE DEEMED TO BE DRIVING WHILE INTOXICATED.

U(B) FORMULA FOR WITHHOLDING.-
" ( I I  FIRSt YEAR.-THE SECRETARY SHALL WIU*HCLO 5 PERCENT OF THE 

AMOUNTS TO BE APPORTIONED TP A STATE, AS DESCRIBED IN SUBSECTION (A),
ON THE FIRST DAY OF THE FIRST FISCAL YEAR OR ON THE FIRST DAY OF THE 
FIRST FISCAL YEAR AFTER THE EXPIRATION OF THE NEXT RE6LLAR SESSION OF 
THE STATE LEGISLATURE, WHICHEVER IS LATER, IN WHICH THE STATE 19 NOT 
IN COMPLIANCE WITH THE STANDARD DESCRIBED IN SUBSECTION (A).

"(2) AFTER THE FIRST YEAR.-THE SECRETARY SHALL WITHHOLD 10 PERCENT 
OF THE AMOUNTS TO BE APPORTIONED TO A STATE, AS DESCRIBED IN 
SUBSECTION (A), ON THE FIRST DAY OF EACH FISCAL YEAR AFTER THE FIRST 
FISCAL YEAR DE8CRIR6D IN PARAGRAPH (1) IN WHICH THE STATE IS NOT IN 
COMPLIANCE WITH THE STANDAHD DESCRIBED IN SUBSECTION (A).

SC) RELEASE OF AMOUNTS WITHHELD.-
" (I )  STATES NOT ADOPTING STANDARD.-

LEXIS'*NEXIS’CBp LEXIS'-NEXISW lexis-nexew
Swvlow of Mood Date Centra), |na
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"(A) IN GENERAL.“SUBJECT TO SUBPARAGRAPH CB), IF THE SECRETARY 
WITHHOLDS FUNDS FROM APPOhT r'MEMT TO A STATE UNDER THIB SECTION 
FOR A PERIOD IN EXCESS OF i  f A l  YEARS, THE SECRETARY SHALL 
RELEASE TO THE STATE THE FUN;,., WITHHELD FROM APPORTIONMENT FOR 
THE PERIOD EXCEEDING 3 FISCAL YEARS.

"IB) USE OF CERTAIN RELEASED FUNDS.-FUNDS RELEASED TO A STATE 
UNDER SUBPARAGRAPH CA) MAY BE USED BY THE STATE ONLY TO CARRY OUT 
PROGRAMS APPROVED BY THE ADMINISTRATOR OF THE NATIONAL HISHWAY 
TRAFFIC SAFETY ADMINISTRATION THAT PREVENT DRIVING WHILE 
INTOXICATED, INCLUDING-

"(I)  ENFORCEMENT OF LAMB DESIGNED TO PREVENT OR PUNISH 
DRIVING WHILE INTOXICATED; AND 

" (II )  ESTABLISHMENT OF SYSTEMS TO MAINTAIN RECORDS OF 
REPEAT OFFENDERS OF LAHS DESIGNED TO PREVENT OR PUNISH 
DRIVING UHILF INTOXICATED.

"(2) STATES ADOPTING STANDARD.-IF THE SECRETARY WI1HH0LD6 FUNDS 
FROM APPORTIONMENT TO A STATE UNDER THIS SECTION AND THE STATE 
SUBSEQUENTLY PROVIDES THAT A PERSON WITH A BLOOD ALCOHOL 
CONCENTRATION OF Q.OQ PERCENT OR GREATER WHEN DRIVING A MOTOR VEHICLE 
SHALL BE DEEMED TO BE DRIVING WHILE INTOXICATED, THE SECRETARY SHALL 
RELEASE TO THE STATE THE FUNDS WITHHELD FROM APPORTIONMENT AND NOT 
PREVIOUSLY RELEASED UNDER PARAGRAPH ClJ.

"(3) AVAILABILITY OF RtLEASfD FUNDS.-FUNDS RELEASED TO A STATE 
UNDER THIS SUBSECTION SHALL REMAIN AVAILABLE UNTIL THE END W THE 
THIRD FISCAL YEAR SUC6SDING THE FISCAL YEAR IN WHICH THE FUNDS ARE 
RELEASED. IF FUNDS ARE NOT EXPENDED BY THE END OF THE THIRD FIBUAL 
YEAR, THE AUTHORITY OF THE STATE TO EXPEND THE FUNDS 6HALL EXPIRE.".

(B) CONFORMING AMENDMENT.-THE ANALYSIS FOR CHAPTER 1 OF TITLE 23,
UNITED STATES CODE, IQ AKENDBD BY ADDING AT T"c END THE FOLLOWING;
“161. N ational s tandard  fo r  drunk d riv in g  p reven tion .
SEC. 3. EFFECTIVE DATE.

This Act and thff aaananientj mad* by th is  Act s h a l l  became e f fe c t iv e  an 
October 1, 1994.

LEXIS'NEXIS’S® LEXIS'-NEXIS’®  LEXIS'-NEXIS'Oi
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A BILL

TO amend t i t l e  20, United s ta t e s  Code, to  requ ire  th e  S ecre ta ry  of 
T ran sp o rta tio n  to  withhold c e r ta in  funds fro» S ta te s  th a t  f a i l  to  dram 9 
person d riv in g  with & blood a lcoho l concen tra tion  of Q.oa percen t or 

g re a te r  to  be d riv ing  while in to x ic a te d , and fo r o ther purposes.
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TEXT:
♦ Be i t  enacted by the Senate and House of R epresentatives o f th e  un ited*  
♦ S ta tes  o f America in Cungrras assem bled, *
SECTION 1 . SHORT TITLE 

This Act may tie c ite o  as tha “Drunk Driving Pravention Act o f 1993".
SEC. 2 . WITHHOLDING OF FUNDS FOR CERTAIN BLOOD ALCOHOL CONCENTRATIONS.

(a) IN GENERAL.-Chapter i of t i t l e  23, Unitad S ta tes  Code, in  amended 
by adding a t  the  end the  follow ing new sec tio n :
*161. W ithholding o f funds fo r c e r ta in  blood alcohol concen trations 

“ fa) WITHHOLDING OF FUNDS FOR NONCOHPLIANCEf STANDARD.-THE SECRETARY 
SHALL WITHHOLD AN AMOUNT (DETERMINED UNDER SUBSECTION tB)) REQUIRED TO BE 
APPORTIONED TO ANY STATE UNDER EACH OF 'PARAGRAPHS t« ), (3 ) , AND <3> Of 
SECTION 104(B) THAT FAILS TO PROVIDE THAT A PERSON UITH A BLOOD ALCOHOL 
CONCENTRATION OF 0.08 PERCENT OR GREATER WHEN DRIVING A MOTOR VEHICLE 
SHALL RE DEEMED TO BE DRIVING WHILE INTOXICATED.

*MB) FORMULA FOR WITHHOLDING.-
“ (1) FIRST YEAR.-THE SECRETARY SHALL WITHHOLD 5 PERCENT OF THE 

AMOUNTS TO BE APPORTIONED TO A STATE, AS DESCRIBED IN BISECTION (A) , 
ON THE FIRST DAY OF THE FIRST FISCAL YEAR OR ON THE FIRST DAY OF THE 
FIRST FISCAL YEAR AFTER THE EXPIRATION OF THE NEXT REGULAR SESSION OF 
THE STATE LEGISLATURE, WHICHEVER IS LATER, IN WHICH THE STATE IS NOT 
IN COMPLIANCE WITH THE STANDARD DESCRIBED IN SUBSECTION (A).

"(2) AFTER THE FIRST YEAR.-THE SECRETARY SHALL WITHHOLD 10 PERCENT 
OF THE AMOUNTS TO BE APPORTIONED TO A STATE, AS DESCRIBED IN 
SUBSECTION (A), ON THE FIRST DAY OF EACH FISCAL YEAR AFTER THE FIRST 
FISCAL YEAR DESCRIBED IN PARAGRAPH H ) IN WHICH THE 9TATE IS NOT IN 
COMPLIANCE WITH THE STANDARD DEQGRIBED IN SUBSECTION fA).

"(C) RELEASE OF AMOUNTS WITHHELD.-  
*(1) STATES NOT ADOPTING STANDARD.

LEXIS'* NEXIS'iSp LEXIS-N EXIS®  LEXIS'*NEXIS’€
Qflrvkxw of MsM Data Contra), |n&
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"(A) IN GENERAL.-SUBJECT TO SUBPARAGRAPH (Bl, IF THE SECRETARY
WITHHOLDS FUNDS FROM APPORTIONMENT TO A STATE UNDER THIS SECTION 
FOR A PERIOD IN EXCESS OF THREE FISCAL YEAR3, THE SECRETARY SHALL 
RELEASE TO THE STATE THE FUNDB WITHHELD FROM APPORTIONMENT FOR 
THE PERIOD EXCEEDING THREE FISCAL YEARS.

"(B) USE OF CERTAIN RELEASED FUNDS.-FUNDS RELEASED TO A STATE 
UNDER SUBPARAGRAPH (A) MAY BE UBED BY THE STATE ONLY TO CARRY OUT 
PR06RAMB APPROVED BY THE ADMINISTRATOR OF THE NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION THAT PREVENT DRIVINS WHILE 
INTOXICATED. INCIUDINS-

u (I) ENFORCEMENT OF LAWS DESIGNED TO PREVENT OR PUNJSH 
DRIVING WHILE INTOXICATED; AND 

" f i n  ESTABLISHMENT OF 3Y3TEH3 TO MAINTAIN RECORDS OF 
REPEAT OFFENDERS OF LAWS DESIGNED VO PREVENT OR PUNI»
DRIVING WHILE INTOXICATED.

"(2) STATES ADOPTING STANDARD.“ IF THE SECRETARY WITHHOLDS FUNDS 
FROM APPORTIONMENT TO A STATE UNDER THIS SECTION AND THE STATE 
SUBSEQUENTLY PROVIDES THAT A PERSON WITH A BLOOD ALCOHOL 
CONCENTRATION OF 0.08 PERCENT OR GREATER WHEN DRIVING A MOTOR VEHICLE 
SHALL BE DEEMED TO BE DRIVING WHILE INTOXICATED, THE SECRETARY SHALL 
RfO.EASE TO THE STATE THE FUNDS WITHHELD FROM APPORTIONMENT AND NOT 
PREVIOUSLY RELEASED UNDER PARAGRAPH (1).

“ (3) AVAILABILITY OF RELEASED FUNDS.-FUNDS RELEASED TO A STATE 
UNDER THIS SUBSECTION SHALL REMAIN AVAILABLE UNTIL THE END OF THE 
THIRD FISCAL YEAR SUCCEEDING THE FISCAL YEAR IN WHICH THE FUNDS ARE 
RELEASED. JF FUNDS ARE NOT EXPENDED BY THE END OF THE THIRD FISCAL 
YEAR, THE AUTHORITY OF THE STATE TO EXPEND THE FUNDS SHALL EXPIRE.".

(B) CONFORMING AMENDMENT.-THE ANALYSIS FOR CHAPTER I OF TITLE 23.
UNITED STATES CODE, IS AMENDED BY ADDING AT THE END THE FOLLOWING:
H161, W ithholding o f  funds for c e r ta in  blood alcohol c o n c e n tra tio n s .«».
SEC. 3. EFFECTIVE DATE.

This Act and the  amendments made by th is  Act s h a ll  became e f fe c t iv e  on 
October i ,  1994.

.EX K -N EX IS'fl^ LEXIS- NEXiS'C# LEX IS-N EX B«P
nrvicm of Vtad Data Contra!, Inc.
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Ko-Jiak Liquor Licence Association 
P.O. Box 947 
Kodiak, Alaska 99615 
March 9, 1993

Representative Richard Foster 
House Of Representatives 
State Of Alaska

P.e: House Bill 61

Dear Representative Foster:

I am writing on behalf of our Association to oppose what we 
believe to be serious consequences for our industry of HB £

We believe that those that drink and drive should take full 
responsibility for their actions and that their actions need 
to be stopped. What our industry is most concerned with is 
the fact that in Alaska ws are also liable and .OS is a very 
low level for our staff to guage ( it might be only two drinks 
for some people, yet they would show few visible: effects )
Also there is provision here for the courts to look at .04.
The .04 is very scary. We do not mind that ways be made to 
stop drinking and driving ( the level is a technical point, 
the liability is the issue). We also want to see those in 
our industry who over serve to be removed, and if current 
laws were inforced this could be dealt with.

Our industry is in a very great squeese, c:> one hand consump­
tion is down 16% over the last 7 years and insurance rates 
( if you can get coverage) has gone through the roof.Th*: most 
seriously affected are these Ma and ?a operations that make 
up the majority of our members.

Please give our thoughts serious consideration.

\
Yours sincerely,

Garry M. (Langille 
President
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L O W E R I N G  T H E  P R E S U M P T I V E  L E V E L  T O  . 0 8 %

Drinking and driving under the influence of drugs or alcohol 
continues to be  a matter of grave concern to the citizens of Alaska. 
Behavior and attitudes towaro the drinking driver have  ch an ged  
remarkably in the last d e c a d e . Drinking and driving is nr longer a s  
socially a ccep tab le  a s  it o n c e  w as. P eo p le  have  c o m e  to 
understand and realize the high price w e  pay for su ch  e x c e s s e s .
As attitudes c h a n g e  in recognition of the problem, so  should our 
laws.

The trend nationally has b een  to lower the presum ptive level in 
Driving While Intoxicated c a s e s  from .10% to .08%. Studies sh ow  
that drivers with this lower level of alcohol in their blood are  
significantly impaired. Drivers with this level of impairment are 
responsible for a large percen tage  of motor vehicle  accidents  
cau sin g  untold d a m a g e  to property and human life.

W e believe that there is a relationship b e tw een  a lower limit of blood 
alcohol content and the reduction of the alcohol related accidents. 
The p a s s a g e  of this bill will a ss is t  law enforcem ent in removing the 
impaired driver off the roadways, and the citizens of Alaska will be  
better protected.

B e s id e s  lowering the presum ptive level of intoxication from .10% to 
.08%, w e  en co u rage  the legislature to c h a n g e  the Implied C onsent  
Law to require motorists to submit to a test of any combination of 
blood, breath, or urine tests , with the type of test to be administered  
left tc the discretion of the arresting officer. Presently, the only test 
required is a breath test which is incapable of determining drug 
intoxication.

Further, w e  propose  rescinding the statutory lan gu age  that b e c a m e  
effective in 1991 which allow s peop le  who refuse to take a breath 
test and peop le  who are DWI re-offenders to have  a limited license.  
This language m ak es  Alaska ineligible for Federal 4 1 0  Funds  
(approximately $ 4 0 0 ,0 0 0  annually). Another requirement of 4 10  
Funds is that the state  adopt the .08% presum ptive intoxication level 
within 4  or 5 years of the receipt of the funds. U n le ss  the  
legislature c h a n g e s  the lan gu age  m entioned ab ov e , the State  of 
Alaska will continue to b e  ineligible for federal funds.



I s  M A D D  V e e r i n g  o f f  t h e  R o a d ?

by Candy Lightner, founder of M AD D

Cleveland Plain Dealer 
Thursday, May 21, 1992

I founded Mothers Against Drunk Driving 12 years ago after my 13-year-old 
daughter, Cari, was killed by a hit-and-run drunken driver. Two days before he killed my 
daughter, the man had been arrested for another hit-and-run dninken driving with injury. 
His blood alcohol content was 0.22% — more than twice the 0.10%, the current legal limit 
in most states.

My grief and anger made me determined to do everything in my power to stop the 
senseless slaughter caused by impaired drivers. Though still deeply committed to that 
goal, I worry that the movement I helped create has lost direction.

Our biggest obstacle was society's tolerance o f  drinking and driving. So we passed 
more than 1,000 laws, and attitudes changed. Society no longer considers impaired 
driving socially acceptable.

This led to significant reductions in alcohol-related fatalities; 50% in 198S involved 
alcohol, as compared to 57% in 1982. But we are still nowhere near the point o f  
eliminating this horrible tragedy from our streets and highways.

Lately, anti-drunken driving groups are working on legislation that would lower 
the BAC to .08. The recent federal highway bill conditions access to highway aid on 
implementing anti-drunken driving measures, including the suggestion that states adopt the 
.08 standard. Unfortunately, this ignores the real core of the problem, individuals who, 
despite new laws and the change in attitude, continue to drink and drive.

While no one can deny that the safest BAC is no BAC, this is also unrealistic given 
our limited resources and energies. What is realistic, is attacking the problem drinker or 
chronic drunken driver, the most dangerous threat to our safety.

In our rush to " do the right thing" let's not lose sight of the facts:
* Half of the drinking drivers involved in fatal crashes have a BAC of 0.17 or greater.

Most drivers with a level this high are problem drinkers and repeat offenders.
* Even among young people aged 16 to 24, the great majority o f  deaths involved drinkers 

with a BAC o f at leas t. 15%.
Lowering the blood alcohol content won't make a difference to these offenders. 

After 12 years we should be past the point of just raising public consciousness. We need 
to bring creativity into play and focus on the programs and laws that will make the most 
difference.

Ohio, for example, is concentrating on measures that would reduce recidivism. In 
the past 10 years, 53% of all drunken driving offenses were committed by repeat 
offenders. The State Highway Patrol now notifies law enforcement officers of individuals 
whose driving record includes five or more DU1 convictions and whose licenses were 
suspended. The repeat offenders were also contacted directly and told they risked re­
arrest if they continued to drive.



The results: 16% were arrested in the first month of the crackdown. Law 
enforcement officers also use "boots" to immobilize the vehicles o f repeat offenders after 
their licenses have been suspended.

Similarly, Oregon impounds the vehicles o f those who drive with a suspended 
license and forfeits them to the city. I am stili amazed that the man who killed my 
daughter is barred from ever owning a handgun, but he can own a car, even though he has 
been arrested six times for impaired driving and injured two other people.

In addition to measures aimed at repeat offenders, why not issue "graduated 
licenses" to young people instead o f giving them "carte blanche" to drive at the age of 16? 
They can gain valuable driving experience under less hazardous circumstances, such as 
daytime driving only, with a limited number of passengers, at restricted speeds, and 
without alcohol impairment.

Where it has been tried it has worked. Crash rates among young drivers showed 
dramatic reduction.

We accomplished our goal o f changing attitudes. Now it's time for new direction. 
Rather than put our limited resources into laws that fail to address the real problem, we 
need better enforcement o f existing laws and proven policies that have demonstrated a 
significant impact, such as swift and sure license suspension, sobriety checkpoints and 
designated driver programs.

I f  we really want to save lives, let's go after the most dangerous drivers on the 
road. Putting our trust in new laws and regulations that attack only the tip o f the iceberg 
will not make our highways safer.
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y- Public Safety  Employees A ssoc ia tion , Inc 
"Representing Alaska’s  Finest”

1569 S. B ragaw  #201, A n ch o rag e , AK 9 9 508

(9 0 7 )  3 3 7 -1 9 7 9  
F ax  (9 0 7 )  3 3 7 -1 7 5 3

International Union ol 
Police A ssociations 

Local 92 AFL-CIO

February 17, 1993

Representative Jim Nordlund
State Capital
Juneau, AK 99801-1182

Dear Representative Nordlund,

I would like to commend you on your sponsorship on HB61. This legislation is 
long overdue and I wish you success in your endeavor to further the safety and 
welfare o f the citizens o f Alaska.

As President o f the Public Safety Employee's Association, I represent law 
enforcement officers working throughout the State o f Alaska. We fully endorse 
this proposed legislation. It would not only assist law enforcement officers with 
their responsibilities, but would take another step towards getting Alaska's most 
dangerous and lethal drivers o ff the roads.

It is readily apparent that the current regulations do not go far enough. At a .08 
alcohol level drivers are extremely dangerous. Their vision is impaired, their 
reactions are slowed and they are more inclined to take risks. A .10 limit is just 
too high. We as citizens o f the State o f Alaska need this legislation. Our lives 
may depend on it. I f  there is any assistance our Association can provide in seeing 
HB61 prevail, don't hesitate to call. Good luck and thank you for your hard work.

Sincerely,

RECEIVED 

FEB 2 2  1993

Ans'd

Keith Perrin 
President
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FOREW ORD

This Coalition, consisting of the Alaska P e a c e  Officers Association, 
Victims for Justice, and MADD, have jointly identified our six top 
priorities involving legislation affecting public safety  statewide.

W e strongly urge your support of th e se  is su e s .  W e believe that 
every citizen in Alaska is affected by this legislation. Our Coalition 
strives to improve the professionalism  of the Justice S y s tem  and  
a sk s  that the Legislature continue to support us by p ass in g  laws 
which enab le  us to better se rv e  the peop le  of Alaska.

W e will continue to work vigorously against any legislation w e  feel  
d o e s  not support professional law enforcem ent and the public’s  
safety. However, w e  will support other bills that serv e  our n e e d s  
and the public’s  n e e d s  in th e se  areas. W e are a lw ays ready to 
work with both the Governor’s  Office and the Legislature.

W e thank you for your interest and consideration. The Coalition 
invites any of you to call or m eet  with our Executive Boards. T h e se  
p eop le  can b e  contacted  and identified through APOA’s  A nchorage  
office, P.O. Box 2 4 0 1 0 6 , Anchorage, Alaska, 995 2 4  or phone (907)  
2 7 7 -0 5 1 5 .



C O N S P I R A C Y

Law Enforcem ent officers are dealing with peop le  who in increasing  
num bers act in concert to commit crimes, usually homicide and drug 
o ffen se s .  There appears to be  a lot of m isconceptions about 
conspiracy legislation and the following is an effort to "de-mystify" it.

Black’s  law dictionary defines "conspiracy" as , "A combination or 
confederation b etw een  two or more p erson s  formed for the purpose  
of committing, by their joint efforts, s o m e  unlawful or criminal act, or 
s o m e  act which is lawful in itself, but b e c o m e s  unlawful when done  
by the concerted  action of the conspirators, or for the purpose of 
using criminal or unlawful m ea n s  to the com m ission of an act not in 
itself unlawful.

F I C T I O N
P eop le  will get charged for 
"thinking about a crime".

FACT
By definition two or more 
people  must act together by 
committing an overt act with 
the intention of violating a law.

FICTION
The current laws relating to 
aiding and abetting suffice.

FACT
Under Alaska’s  aiding and  
abetting statute, a person is 
legally accountable for the 
conduct of another constituting 
an o ffen se  if that person acts  
with a specific "intent to 
promote or facilitate the 
com m ission  of the offense."  
W hen several p ersons  
com bine to violate the law, the 
police will se ldom  be able to 
sh o w  that each  of the c o ­
conspirators acted with a 
specific  intent to promote the 
com m ission  of the crime.



Simply put, our aiding and  
abetting law p laces  too great a 
burden on law enforcem ent. A 
conspiracy statute would 
permit prosecution of th ose  
who acted  "knowingly" to 
violate the law even  though  
they may not have "intended" 
the result. In short, th ose  who  
act with guilty know ledge could  
b e  punished.

Under aiding and abetting, all 
participants must act with a 
specific  intent to accom plish  
the target o ffense . A 
conspiracy may be a 
continuing one; actors may  
drop out, and others drop in; 
the details of the operation  
m ay ch a n ge  from time to time; 
the m em bers need  not know  
ea ch  other or the part played  
by others; a m em ber n eed  not 
know all the details of the plan 
or the operations; he must, 
however, know the purpose of 
the conspiracy and agree  to 
b e c o m e  a pa^y to a plan to 
effectuate that purpose.

This legislation also  crea tes  a 
separate  crime of conspiracy  
which is a crime different from 
the target offense.

W e are long overdue for this legislation. Alaska is the only state  
that d o e s  not have conspiracy legislation. The U S C o n gress  long  
a g o  promulgated a strong conspiracy statute. Forty-nine other 
s ta te s  and the U S C on gress  c a n ’t be  wrong. This legislation is 
imperative for law enforcem ent in Alaska to do its job effectively.



IS S U E S  RELATING TO THE JUVENILE JUSTICE SYSTEM

The following are s u g g e s te d  c h a n g e s  to the current statute/rules  
relating to Juvenile Criminal law s/procedures.

1 . JU V E * -E WAIVER (S B  54) - P eo p le  a g e s  16 and 17 charged  
with an : iclassified or C la ss  A Felony ( th ese  are violent crim es  
against people) should be  treated a s  adults and prosecuted  in adult 
court.

2. CONFIDENTIALITY - There is an assum ption  that confidentiality 
in criminal matters relating to juveniles will prevent recidivism. The  
b as is  for this assum ption  is questionable . A s a result of 
confidentiality, there is no public a w a r e n e s s  of the crime or the  
criminal. Reaffirmation of societa l norms is minimized. The victim 
a s  well a s  the entire com m unity n e e d s  to have  an ability to vo ice  
their outrage and condem nation . There should  b e  non-confidential 
se n te n c in g s  to allow public scrutiny into the juvenile criminal justice  
sy s tem . W e p ro p o se  a c h a n g e  to allow a juvenile’s  first criminal 
charge  b e  handled in a confidential manner. After the first 
conviction, all other criminal p roceed ings should  be handled  
publicly.

3. TWELVE P E R S O N  JU R IES - In adult court, th o se  charged  with 
m isd em ean ors are entitled to a six person jury; felony oe fen d a n ts  
get  tw elve  person juries. T he Delinquency R ules of Court allow all 
juveniles charged with an y  crime, m isdem eanor, or felony, to be  
tried by a twelve person  jury. With the constraints on the court 
sy s tem  and the attorneys for both the prosecution and d e fe n se ,  this 
puts an undue burden on the sy stem . Juven iles  charged  with 
m isd em ean ors  should  get six person juries like adults.

4. JUVENILE SENTENCING  - Under Title 12 of the Alaska 
Statutes, Courts m ay only u s e  an adult’s  juvenile criminal history a s  
an aggravator. T he court should  be  reouired to review any juvenile  
criminal records. W e recom m end in c a s e s  w here an adult with o n e  
prior juvenile adjudication on a felony charge  is being s e n te n c e d  on  
a felony in adult court, the judge should con sid er  the juvenile record 
a s  an aggravator for a su b se o u e n t  adult felony conviction. If the



adult h a s  more than o n e  juvenile felony adjudication, the court 
s h o u ld  b e  req u ired  to u s e  presumptive sen ten c in g . If presum ptive  
sen ten c in g  d o e s  not apply to the particular o ffen se , the court should  
consid er  the juvenile record a s  an aggravator to the p o ss ib le  
s e n te n c e .

Further, there should be  statutory guidelines for the sen ten c in g  of 
the juvenile offender similar to the C h an ey  Criteria for adult 
sen ten c in g . The juvenile’s  probability of rehabilitation should be  
evaluated , but it should  not b e  the overriding consideration. The  
judge should a lso  b e  required to b a se  his s e n te n c e  upon the n eed  
to iso late  the offender, to fashion a s e n te n c e  b a se d  upon  
comm unity condem nation  of the offender and deterrence of other  
juveniles who are likely to know or learn about the c a s e .

5. RESTITUTION - The principle crim es com m itted by juveniles are  
property o ffen se s ,  in particular, burglaries, thefts, and auto theft.
The punishm ents for th e s e  crim es should b e  m ore se v e r e .
Presently, there is no reason  for the offender to stop  offending. As  
a matter of policy, courts do not order juveniles to pay m ore than 
$ 2 0 0 0  in restitution. The principle of restitution is to m ake a victim 
whole within the p o ss ib le  m e a n s  of the offender.

Further, restitution orders by the court are presently not enforceab le  
after the juvenile r e a c h e s  19 years of a g e .  If a juvenile m a k es  only  
token paym en ts  until his or her 19th birthday, the court lo s e s  
jurisdiction and the b a lan ce  of the restitution o w ed  can  not be  
com pelled . The juvenile’s  debt to the victim should survive his 19th 
birthday and the court should  retain the authority to force restitution.

6 . INSTITUTIONALIZATION - The Court of A p p ea ls  in R.P. v State  
(718 P2nd 168) held that institutionalization of juveniles should  be  
u sed  only a s  a  last resort, that juveniles should  b e  p laced  in the  
least restrictive p lacem ent. Rehabilitation is an important goal, 
h ow ever  it should not be  at the e x p e n se  of the protection of the  
community. T h e s e  g o a ls  are not mutually exc lus ive . With more  
rehabilitative efforts within the institutional environm ent, th e s e  g o a ls  
can com plim ent o n e  another. The court should  a lso  b e  mindful of 
protection of the com m unity and the other sen ten c in g  criteria 
m entioned above .



INDEMNIFICATION OF GOVERNMENT EMPLOYEES

W e believe  that governm ent must be held responsible for its 
actions. W hen s o m e o n e  is wrongly harmed thought the actions of 
the governm ent, injured parties should be able  to m ake claims a s  
appropriate. However, w e  believe  very strongly that governm ent  
e m p lo y ee s  should b e  defen ded  and protected when their actions  
are m ade in good  faith.

Generally w hen a lawsuit is filed, e m p lo y e e s  are listed a s  parties to 
the action. In the past, e m p lo y ee s  have not b een  held personally  
liable for actions taken at the b eh est  of their employer, un less  they  
were clearly working outside the s c o p e  of their authority. This 
s e e m s  to be  changing. R ecent court rulings imposing personal 
punitive d a m a g e s  are placing the livelihoods of our public 
em p lo y ee s  in jeopardy.

The trend where public e m p lo y e e s  are being held personally liable 
p la c es  e m p lo y e e s  in a position where their own p erso n a 1 a s s e t s  are  
at risk. All governm ent e m p lo y ee s  are in danger, from the highest 
level policy maker to the low est level of workers where those  
policies are carried out. The social worker, the road m aintenance  
supervisor, the police officer, the medic, the fire fighter, the 
department m anager, and e lected  officials are all vulnerable.

W e in law enforcem ent believe  this is an undue burden upon ihe 
sta te ’s  public e m p lo y ee s .  It carries great potential for the workings 
of governm ent to b e c o m e  b o g ged  down b e c a u s e  e m p lo y ee s  fear  
that d ec is io n s  they m ake in good  faith m ay result in the loss  of their 
a ss e t s .

W hen e m p lo y ee s  are doing the work of the governm ent, within the 
s c o p e  of their authority and without malice, they should not be held 
personally liable w h en  they are nam ed a s  parties to law suits.

L e g is la t io n  s h o u ld  b e  p a s s e d  that in d e m n if ie s  public  
e m p l o y e e s  and  f r e e s  th em  from  th e  b u rd en  of w ork in g  under  
the  c o n s t a n t  threat that th e  g o o d  faith ju d g m e n ts  th e y  m ake  
ca n  r e su lt  in th e  l o s s  o f  their  h o m e s ,  th e ir  c a r s ,  or their  
s a v in g s .



SB  32/HB 61
LOWERING THE PRESUMPTIVE LEVEL TO .08%

Drinking and driving under the influence of drugs or alcohol 
continues to b e  a matter of grave concern to the citizens of Alaska. 
Behavior and attitudes toward ihe drinking driver have ch an ged  
remarkably in the last d e c a d e . Drinking and driving is no longer a s  
socially accep ta b le  a s  it o n c e  was. P eop le  have c o m e  to 
understand and realize the high price w e pay for such  e x c e s s e s .
As attitudes c h a n g e  in recognition of the problem, so  should our 
laws.

The trend nationally has b een  to lower the presumptive level in 
Driving While Intoxicated c a s e s  from .10% to .08%. Studies sh ow  
that drivers with this lower level of alcohol in their blood am  
significantly impaired. Drivers with this level of impairment are  
responsib le  for a large p ercentage  of motor vehicle accidents  
cau sin g  untold d a m a g e  to property and human life.

W e believe  that there is a relationship betw een  a lower limit of blood 
alcohol content and the reduct on of the alcohol related accidents. 
The p a s s a g e  of this bill will a ss is t  law enforcem ent in removing the 
impaired driver off the roadways, and the citizens of Alaska will be  
better protected.

B e s id e s  lowering the presumptive level of intoxication from .10% to 
.08%, w e e n co u ra g e  the legislature to ch an g e  the Implied C onsent  
Law to require motorists to submit to a test of any combination of 
blood, breath, or urine tests , with the type of test to be administered  
left to the discretion of the arresting officer. Presently, the only test 
required is a breath test which is incapable of determining drug 
intoxication.

Further, w e  p rop ose  rescinding the statutory langu age  that b e c a m e  
effective in 1991 which allows people  who refuse to take a breath 
test and p eop le  w ho are DWI re-offenders to have  a limited license. 
This langu age  m a k e s  Alaska ineligible for Federal 4 10  Funds  
(approximately $ 4 0 0 ,0 0 0  annually). Another requirement of 4 10  
Funds is that the state  adopt the .08% presumptive intoxication level 
within 4  or 5 y ea rs  of the receipt of the funds. U n less  the 
legislature c h a n g e s  the language m entioned above , the State of 
Alaska will continue to b e  ineligible for federal funds.
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FORFEITURE IN DRUG C A S E S

Am ong the m ost ser iou s problem s affecting the health and welfare  
of the citizens of Alaska is illegal trafficking in drugs. O n e  of the  
m ost effective tools for com bating this illegal trade is the judicious  
se iz in g  of property that is ow n ed  or purchased  a s  a direct result of 
unlawful activity.

The federal governm ent h a s  had a s s e t  forfeiture laws for several  
years. The con cep t  of a s s e t  forfeiture is simple. It tak es  the profit 
out of crime by se iz ing  m on ey  or property that w a s  purchased  with 
the p r o c e e d s  of illegal drug activity. The property is then u sed  or 
converted  to c a sh  which in turn can  only be  u se d  by law 
enforcem ent for the continued battle against crime.

W hen the federal governm ent ex ten d ed  the u s e  of its forfeiture to 
state  and local law enforcem ent, it w a s  e x p e c ted  that ea ch  state  
would en a c t  their own forfeiture laws. Most s ta te s  have  already  
en a c ted  or are considering forfeiti 9 legislation. T h e  u s e  of federal 
law w a s  alm ost stop ped  two years  ago , how ever, the U .S . C o n g re ss  
ex ten d ed  the law to allow s ta te s  more time to en act  their own  
legislation. W e do not know for certain how much longer w e can  
continue to u se  Federal A sse t  Seizure laws.

If this legislation is enacted , it would work much like its federal 
counterpart. The bill is very specific a s  to w hen  and hew  law 
enforcem ent can  s e iz e  property, and all se izu re  of a s s e t s  is subject  
to judicial review.

State  and local law enforcem ent in Alaska h av e  had several years  
of ex p er ien ce  in the utilization of federal a s s e t  se izure . W e believe  
that it is timely for Alaska to enact its own laws concerning  
forfeiture. W hen u sed  properly, the se izu re  of a s s e t s  can  be o n e  of 
the m ost powerful w e a p o n s  available for u se  aga inst  illegal drug 
activity. W e can  not continue to allow crime to pay.



FELONY VEHICLE THEFT

In the S ta te  of Alaska, vehicle  joyriding is a  m isdem eanor. If the  
sta te  can  prove the defendant intended to permanently deprive the  
ow ner of the property (i.e., they c h a n g e  the Vehicle Identification 
Number [VIN]), the charge then b e c o m e s  a felony. It is nearly 
im possib le  to prove the defendant intended to permanently deprive  
the ow ner  so  p eop le  are rarely convicted of felony vehicle  theft.

Using this scenario , a person can  take your $ 3 0 ,0 0 0  vehicle  and 
drive it for two months. U n le ss  they  c h a n g e  the VIN or they try to 
sell the vehicle  to s o m e o n e  or do s o m e  other act which e v id e n c e s  
their intent to permanently deprive the ow ner of the vehicle, the thief 
will be  charged  with only a m isdem eanor, e v e n  though you were not 
able  to u s e  your property. By policy, the m ost a juvenile is required 
to pay restitution is $ 2 0 0 0 . (Refer to "C hanges in Juvenile S tatutes/  
Rules" for further information on restitution.)

As you know, the price of veh ic les  is ever increasing. If a vehicle is 
stolen , it should  be  a felony. This is the se c o n d  m ost ex p e n s iv e  
investm ent a person  usually m ak es  in their lifetime. W e feel this is 
no longer acceptab le .
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FROM: Representative Jim Nordlund ^

RE: HB 61 - Lowering Blood Alcohol Level for DWI

DATE: February 16, 1993

I would greatly appreciate it if a Transportation hearing could be 
scheduled as soon as possible on House Bill 61, which reduces the 
legal definition of intoxication for DWI from .10% to .08% blood 
alcohol content. A number of states, Canada, and all European 
nations have lowered their legal definition of intoxication from .10% 
based on medical evidence that shows driving ability is significantly 
impaired at the lower blood alcohol level.

The National Highway Traffic Safety Administration has notified us 
that Alaska currently receives $688,000 in federal funds annually 
for Highway Safety Planning and may be eligible for a 30% or more 
increase if House Bill 61 passes. If similar legislation had passed last 
year, Alaska would have already received received the benefits of 
the increase.

A study by the state of California showed that traffic fatalities were 
reduced by 12% after the implementation of .08 DWI laws. Alaska 
averages approximately 100 traffic related fatalities per year. If we 
were to achieve the same results this bill could save approximately 
12 lives per year. In order to begin saving lives, I believe that it is 
important for the legislature to act quickly in passing House Bill 61.

Dennis Poshard of my staff is preparing the necessary back up and 
will provide it to you as soon as necessary.

Thank you for your consideration of this matter.
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February 23, 1993

Representative Richard Foster 
House o f Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Foster,

House Bill 61, shortly to be considered by the Transportation Committee, would 
lower the legal definition of intoxication from a Blood Alcohol Content (BAC) ofO. 10 to 
0,08%. This bill does not address the real cause of the drunk driving problem, the alcohol 
abuser, and may in fact, impede efforts to reduce the number o f accidents and fatalities 
caused by intoxicated drivers. The State o f Maine adopted the lower BAC standard in 
1988, one o f only 5 states to do so. Between 1988 and 1990, the arrest rate increased by 
16% as more people were considered technically intoxicated. At the same time, the 
alcohol-related fatality rate increased, by more than 7%.

These deaths were the unintended result o f diluting the law enforcement and 
judicial resources available to combat the real culprit, the alcohol abuser. The average 
BAC of someone involved in an alcohol-related accident is over 0.15%. To direct scarce 
resources against the responsible consumer is counterproductive. We are continually 
reminded by the media o f our overloaded court and jail facilities, to the point o f serious 
recommendations that jail time for first time DWI offenders under the current definition be 
abolished.

Addressing the problem by restricting responsible consumption is clearly 
misdirected. Instead, our efforts should be directed to pursue realistic solutions to this 
terrible social problem by providing our law enforcement, judiciary, and corrections 
systems the assets they require to implement current laws and to provide stiffer penalties 
against repeat offenders.

Candy Lightner, the founder o f Mothers Against Drunk Drivers (MADD), has 
doubts about lowering the BAC to 0.08% which she has expressed publicly on several 
occasions. I am enclosing a copy o f a newspaper column that she wrote issue in 1992. 
Also enclosed is a reprint of a report originally published by the Beverage Retailers
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Against Drunk Driving which is a concise presentation o f the industry position on this 
issue.

CHARR members are united in their opposition to this legislation and we ask for 
your support o f our position. Thank you for your consideration.

Carol Wilson 
Executive Director

Enclosures





DWI —  Are We Off Track?
b y  T e r r y  M , K le in



A B O U T  T H I S  R E P O R T

In 1986 several state legislatures explored the idea of reducing allowed blood alcohol 
content levels (BAC) while driving in an effort to reduce highway accidents. Beverage 
Retailers Against Driving Drunk (BRADD) published this report five years ago to add new 
evidence to the ongoing discussions at that time. While most legislatures eventually focused 
on more effective means of addressing drunk driving, the BAC issue is being discussed again 
as a method to control DW1 incidents. The American Beverage Institute has republished the 
original Klein analysis with an updated foreword by Dr. H. Laurence Ross.



FOREWORD

In reprinting this 1986 report by Terry Klein, the American Beverage Institute has chosen 
wisely. Although new data are available today, they serve to reinforce the assumptions made 
in Klein’s work of a few years ago.

It remains true that alcohol is often present in the blood of drivers involved in fatal crashes. 
Now, as then, the bulk of the problem is accounted for by drivers who have blood alcohol 
concentrations (BACs) of 0.10% or more (suggesting the consumption of more than 5 drinks 
in a couple of hours).

There is a need for our society to reduce deaths due to drunk driving. A common response 
to this need has been to increase the severity of the punishment for drunk driving, especially 
by mandating jail, at least for repeat offenders. Unfortunately, this approach has not led to 
important progress in reducing alcohol-related fatalities. Not >nly are the nation’s jails so 
crowded that additional misdemeanants often cannot be accommodated, but the threat of a 
severe penalty for convicted drunk drivers has become inherently unbelievable as the 
proportion of those arrested is typically on the order of one in a thousand.

Because the risk of a fatality increases steeply with more alcohol in the blood, a second 
response has been to lower the limit of legal tolerance from 0.10% BAC to 0.08%. This is 
currently the law in four states. Such a concentration could be achieved by some people with 
three drinks in an hour. Klein’s report addresses this policy. He properly argues that the heart 
cf the drunk driving fatality problem is not at these levels—and that it is inefficient to 
squander resources in dealing with drivers who have relatively low BACs. Instead, policy 
should focus on heavier drinking drivers, who are disproportionately involved in fatal 
crashes.

Recent research supports Klein’s assessment that 0.10% BAC is a reasonable legal limit. 
Drivers with BACs between 0.10% and 0.15% appear to be over four times more likely to 
cause a fatal crash than those who, in most states, are obeying the current law. Drivers over 
0.15% BAC appear to be over 30 times more dangerous. Clearly, the heart of the problem 
lies in the area of extremely heavy drinking—the drinker with a BAC of more than 0.15%, 
who has probably consumed more than a dozen drinks in a few hours.

Data from a national survey of drivers indicate that reducing the tolerated BAC below
0.10% would not necessarily be good public safety policy. Reducing the limit to 0.08% 
would increase the number of law violators by about 60%. Prohibiting BACs of 0.05% would 
more than double their numbers. Unless enforcement is increased proportionately, this might 
result in a decrease in the probability of arrest for extreme violators. To the extent that the 
law’s threats lack credibility (because of a low risk of apprehension), the change could 
greatly exacerbate enforcement difficulties and possibly reduce the existing effectiveness of 
the law.
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A related problem arises from the fact that BACs under 0.10% are extremely difficult to 
identify through behavioral cues. Although breath-testing instruments can reliably detect 
BACs down to 0.05%, in the absence of arbitrary and random breath testing, it is likely that 
most law violators with BACs below 0.10% would be undetected, even if stopped by police 
for another traffic offense or at a safety check.

Finally, it can be argued that at BACs below 0.10%, the ratio of the benefits of drinking to 
the costs associated with it is far more favorable than at higher BACs. It is an error to allocate 
scarce resources to this segment of drinkers when the more dangerous segment is seldom 
apprehended. Further research into benefits deriving from alcohol consumption is needed, 
but plausible claims have been made for reductions in stress and cardio-vascular problems. 
Folklore and literature as well as common experience suggest that other socially valued goals 
are achieved in moderate cL inking.

Drunk driving is still a significant social problem in America but laws lowering the tolerated 
BAC below 0.10% are unlikely to be helpful in addressing the problem. Such laws may reduce 
the credibility of the threat to punish the heaviest drinkers thus possibly reducing deterrence 
of the most dangerous drivers. At the same time, they would brand as criminal much behavior 
that is customary, pleasurable, and much less risky to society. i concur with Klein that reducing 
the BAC limit is unlikely to be either fair or effective in reducing„aths due to drunk driving.

H . L a u r e n c e  R o s s ,  P h .  D .

Professor of Sociology 

University of N e w  Mexico 

June 1991

ABOUT DR. ROSS —

H. Laurence Ross is Professor of Sociology at the University of New Mexico. He is author 
of numerous studies and reviews dealing with the effect of law on driving while impaired by 
alcohol, including Deterring the Drinking Driver: Legal Policy and Social Control, published 
by Lexington Books in 1982. In 1989, he received the Widmark Award For Lifetime 
Achievement from the International Committee on Alcohol, Drugs, and Traffic Safety. He 
spent 1990-91 as Visiting Scholar at the Insurance Institute for Highway Safety, during which 
he completed a manuscript, Life Saving: Policy for Reducing Drunk Driving in America, to 
be published by Yale University Press in 1992.
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P O S IT IO N  S U M M A R Y

Alcohol abuse is one of the major social problems of our day. Alcohol abusers who drive 
are a particularly serious threat.

A recent wave of proposed state legislation, however, causes us concern. The proposed 
legislation is off target and detracts from focusing on the people who unquestionably cause 
the great majority of alcohol related accidents and fatalities.

The proposed legislation would lower the criterion of intoxication from the current 0.10 
percent blood alcohol concentration rate to 0.08 or 0.05 percent (about two drinks for the 
average person in a two hour period).

On the surface, the legislation (now being reviewed in many states) might appear to be a 
“fix” to a problem that concerns us all. But let’s look deeper.

• The 0.10 percent blood alcohol concentration rate is the historical standard for 
intoxication supported by the National Highway Traffic Safety Administration 
based on their in-depth studies and their analysis of driving drinking problems.

• Research (both government and independent studies) over the past 20 years shows 
thai 70 to 75 percent of those convicted of driving while drunk have blood alcohol 
concentrates of at least 0.15 percent and many have levels of 0.20 percent or 
higher. They are way past the official “drunk” mark.

• Multiple studies have shown that in a breakdown of the statistics of alcohol-related 
traffic fatalities, more than half of those killed tire the drunk drivers themselves. 
Twenty percent are passengers in the car with the drunk driver, and eleven percent 
are drunk pedestrians who are at fault by walking into the paths o f oncoming cars.

• Half of the fatally injured drivers who are legally drunk have blood alcohol 
contents at or above 0.20 percent.

• Studies have shown that problem drinking drivers have other identifiable 
problems: a record of one or more alcohol related arrests; previous contacts with 
police or social agencies; reports of marital, employment or social problems.

What does this information tell us? T hat the person doing most of the dam age drinks 
far in excess of the cu rren t legal limit. He is not a “social” drinker. He drinks irresponsibly, 
and he tends to have other identifiable problems related to his problem drinking. Further, in 
most driving fatalities, it is the drunk driver killing himself and/or those riding with him.



Lowering the legal BAC will have little or no effect on these persons. The main target of 
such a measure would be drivers who currently drink and drive within the legal limits and 
who account for under ten percent of all drivers involved in fatal accidents (and many of 
these are due to non-alcohol related factors).

Aside from the fact that research has yet to pinpoint a need for lowering the recommended 
blood alcohol concentration levels, the costs of enforcing low limits are staggering. In a 
time of economic belt tightening, do we want to further burd r state and local agencies 
with enforcing legislation that just sounds good? Could not our money be better spent to 
seriously crack down on enforcement of the 0.10% and ove • blood alcohol concentration 
levels that we know are connected to the majority of drunk driving accidents?

W e’ve heard the public outcry for tough and consistent DWI lav.s. Let’s join community 
efforts to implement strong and well-funded treatment and rehabilitation programs that will 
surely help the excessive drinker— the repeat offender.

Public education programs have done a great deal to create an environment where drunk 
driving is socially unacceptable. Our young people are getting the message. Let’s keep the 
education effort strong.

Beverage retailers are working hard to promote safe attitudes and behavior among guests 
and customers. Whether it’s in the form of providing food and attractive non-alcoholic drink 
options, educating beverage servers and sellers, or enforcing minimum drinking age laws, 
retailers are joining in this important health and safety effort.

The following report by traffic safety expert Terry Klein addresses the issues in more 
detail. Specific recommendations that will work to attack the drunk driving problem can be 
found on pages 8-10 of this publication.

—  A m e r ic a n  B e v e r a g e  I n s t i tu te
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DWI —  ARE WE OFF TRACK?
b y  T e r r y  M . K le in  *

Proposed drunk driving legislation, now being discussed in many states, calls for the 
reduction of the legal BAC (blood alcohol concentration) level from 0.10 percent to 0.05 
percent.

The relative effectiveness of such a measure will depend on chat group of drivers at which 
it is focused; that is, drivers with BAC levels between 0.06 and 0.09 percent, generally 
referred to as the '‘social drinker.” To analyze the issue of lowering the BAC limit, the 
following question should be addressed: “What are the drinking characteristics of those 
persons currently apprehended for drunk driving and involved in the majority of fatal traffic 
accidents?” The answer to this question will shed light on which drivers constitute the greatest 
drunk driving threat and where new countermeasures can be effectively focused to achieve 
the maximum benefits.

In almost all states, it is illegal to drive with a BAC of 0.10 percent, which translates to an 
average person consuming about five drinks in two hours. At this level of intoxication, 
researchers have estimated that the risk of this person causing a traffic accident is about six 
times as great as that of a sober person. This factor increases to twenty-five times as great a 
risk at a BAC of 0.15 percent (approximately seven drinks in two hours). In contrast, to reach 
the proposed lowered limit of 0.05 BAC, the average person would consume about two drinks 
in a two-hour period.

* As president o f  Sigmastat, Inc., Terry M . Klein is a consultant to the National Center fo r  Statistics and Analysis o f  the National Highway Traffic Safety Administration (NHTSA). He is currently developing a large-scale computer model fo r  estimating the prevalence o f  driver and pedestrian alcohol-impairment in fa ta l traffic accidents.Klein also spent ten years with NHTSA in the U .S . Department o f Transportation as chief evaluator in the Planning and Evaluation Division o f the O ffice  o f Occupant Protection and as senior statistician in the Information Systems and Modeling Division o f the O ffice  o f Alcohol Countermeasures.Klein holds a B .S . in Mathematics and an M .S . in Statistics from the University o f Maryland. He is author o f  numerous articles and papers on D W I and tra ffic  safety.
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A L ow ered  L evel W ould  A ffect  A b o u t  10 P e r c e n t  o f  th e  P ro b .em

The general experience has been that 60 to 75 percent of convicted drunk drivers are 
considered to be problem drinkers, with BACs at the time of arrest of at least 0.15 percent, 
many at 0.20 percent or higher. At these excess levels of intoxication, the risk of causing an 
accident increases very fast.

In 1984, accidents involving legally drunk drivers (BAC of at least 0.10 percent) resulted 
in about 40 percent of all traffic fatalities. Accidents involving persons who drank but were 
not legally drunk accounted for only 10 percent of all traffic fatalities. The remaining 50 
percent of the fatalities occurred in accidents involving drivers who had not been drinking.1

It seems evident that the greatest safety benefits could be derived from reducing drunk 
driving by problem drinkers, who constitute the greatest part of the problem and who 
repeatedly drive at high BAC levels of 0.10 and above. It has been estimated that half of the 
fatally injured drivers who are legally drunk have a BAC at or above 0.20 percent,2 an 
indicator of extreme excess drinking. Most researchers in the alcohol area consider attaining 
this BAC level alone to indicate problem drinking. Lowering the legal BAC to 0.05 percent 
should have little or no effect on these persons who generally drink far in excess of the current
0.10 percent BAC.

The main target of such a measure would be drivers who currently drink and drive within 
*he legal limit and who account for about ten percent of a'l drivers involved in fatal accidents. 
(It should also be noted that alcohol involvement is not necessarily the cause of accidents. 
The same factors that cause non-alcohol-related accidents are most certainly present here,too.)

Countermeasures aimed at what are today considered responsible drivers can only serve 
to divert resources away from the larger part of the problem and potentially could have 
negative effects. The increased burden of “more legally drunk drivers” could stretch the 
current enforcement and judicial resources beyond their means. In addition, application of 
the harsh mandatory sanctions upon drivers who do not appear even mildly drunk at a BAC 
of 0.05 percent could become a source of alienation to the enforcement and judicial 
communities.

R e s u lt s  o f  Current C o u n te r m e a s u r e s

The question arises of how the current programs have fared in terms of reducing drunk 
driving, especially by problem drinkers? While this question cannot be fully addressed in 
the current study, some indications of their progress can be found in analyses of accident 
data.
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Recent analyses of changes in alcohol involvement in fatal crashes have indicated that 
current programs are much more effective in deterring drunk driving by social drinkers than 
problem diinkers. While consistent reductions in alcohol involvement have been observed 
since 1982, the greatest changes occurred at times of low problem drinking-driving. For 
example, daytime alcohol involvement decreased more than nighttime alcohol involvement. 
A pages based on these accident analyses and recently presented at the International Congress 
and Exposition of the Society of Automotive Engineers noted this pattern of change:

"Problem drinker-drivers and most high BACs are frequently found in crashes 
between midnight and 6 a.m. These ‘hard core' drinking drivers may not be affected 
by alcohol campaigns. Responsible, social drinkers, for the most part, would most 
likely be affected by these campaigns." 3

This feeling is apparently shared by the authors of a City of Philadelphia study,4 who 
contend that a short jail sentence for the first offenders will have little effect on the problem 
drinkers: “ . .  . will scare the unfortunate social drinker who got caught in the net, but the 
problem drinker who goes to jail for 30 days will be drunk on the 31st day.”

W hat Will W ork? F resh  S o lu t io n s

Drunk driving is symptomatic of the larger problem of chronic alcoholism. Greater benefits 
could be realized by focusing new resources on programs involving prevention, and the 
treatment and rehabilitation of problem drinkers, rather than on making criminals out of 
responsible citizens by lowering the legal BAC to 0.05 percent.

Programs should focus on solutions to the problem drinker aspect of drunk driving, since 
this is where the greatest benefits can acc: re. Police agencies, which form the bulwark of 
any drunk driving deterrence program, require continuous financial resources to maintain 
effectiveness. One method of achieving this is the adoption of a plan like the New York State 
STOP-DWI Program. This legislation mandates minimum fines of $250 to $350 for each 
DWI conviction, wirh much of these funds returned to the counties where the arrests are 
made, if the county has a comprehensive plan. In 1984, $13 million was returned to the 
counties to pay for increased efforts.

Forty-six percent of the total dollars budgeted on the STOP-DWI program were for the 
enforcement component. An evaluation of program effectiveness found significant reduc­
tions in alcohol-related crashes after the program began and concluded that:

"The Counties should continue to receive monies for their STOP-DWI efforts under 
the presentfunding arrangement. Experience during the initial years o f this program 
demonstrates its value in reducing accidents and injuries." 5
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Such funding mechanisms provide the support for long-term continuous programs. To 
support the enforcement effort, there is a need for the consistent levying of effective penalties 
for drunk driving, such as automatic administrative license suspension and mandatory 
treatment/education programs. Suspending the driving privilege of drunk drivers draws their 
attention to the existence of a problem; mandatory treatment/education programs involve the 
problem drinker in a long-term commitment to solve his/her drinking problem. These 
approaches can have widespread benefits beyond saving lives by reducing the disruptions in 
family and job that can result from problem drinking.

These recommendations and others are presented in greater detail in a 1985 BRADD report 
titled “ Straight Talk About the Drunk Driving Problem.”  6

B a ck g ro u n d  C a s e  S tu d ie s __________________

To get a rough idea of the magnitude of the drinking problem among drunk drivers, contacts 
were made7 with a number of agencies responsible for the screening and disposition of 
convicted drunk drivers. The purpose of these contacts was to ask what types of drinkers are 
passing through the system. While the precise definition of the terms “ problem”  and “ social” 
drinker are not universally agreed upon, the latest consensus seems to be that a problem 
drinker is a person who, whenever he or she drinks, generally drinks too much (cannot stop 
at “just a few” ).

A lb u q u e r a u e

Over a three-year period beginning in 1982, the National Council on Alcoholism in 
Albuquerque, New Mexico, screened over 7,000 drunk drivers who were considered to be 
first-time offenders. The classification of these drunk drivers was based on scores on 
questionnaires, diagnoses by trained interviewers, and the person’s BAC at the time of arrest. 
This was the case with almost all of the agencies contacted. The average BAC of these first 
offenders was 0.168, with many at or above 0.20 BAC or a consumption of approximately 
15 drinks. Of these 7,000 persons reviewed, almost 60 percent were considered to be problem 
drinkers. Considering that this survey only covered first offenders, one should expect a higher 
proportion of problem drinking among multiple offenders.

C o l o r a d o

In Colorado the law requires that everyone arrested for drunk driving must be screened for 
alcohol problems; in 1985 over 25,000 persons were screened. The average BAC of these 
persons was found to be 0.17 percent. Over 50 percent of these persons were classified as 
problem drinkers, and another 30 percent were considered to be “ incipient”  problem drinkers 
(those in the early stages of problem drinking).
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New York

The Pre-trial Services Corp. of the Monroe County, New York Bar Association runs a 
county-funded screening and assessment program. In New York all persons with at least one 
prior drunk driving conviction must be screened. In the over 300 interviews in 1985, over 
70 percent were considered problem drinkers. The average BAC of this multiple-offender 
group was 0.20 percent.

Maryland

The DWI Monitoring Program of the State of Maryland is responsible for tracking the 
progress of over 16,000 persons arrested for drunk driving in 1985. According to assessments 
made by the Health Department, over 70 percent of these persons are considered problem 
drinkers. It seems to be the consensus of physicians working in the area of alcohol abuse that 
“95 percent of second-offender drunk drivers are alcoholics, and that almost every third 
offender certainly is.” 8

Philadelphia

A recent study of the DUI treatment program in the City of Philadelphia found that 75 
percent of the 21,000 convicted drunk drivers were problem drinkers or alcoholics. The 
average BAC at the time of arrest was 0.19 percent.

New Jersey

The State of New Jersey Division of Alcoholism estimated that half the people evaluated 
in their screening program were referred for treatment for serious alcohol problems, and that 
most drivers convicted of drunk driving were “usually well over 0.10 percent BAC.”

10
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SECTIONAL AN ALYSIS

Section 1. Findings and purpose.

Section 2. Reduces the level of alcohol at which a person commits 
the crime of driving while intoxicated from 0.10% to 0.08%.

Section 3. Tmposes a mandatory minimum fine of $250 for a 
person conv'cted of drivhig while intoxicated who had alevel of at 
least 0.08% but less than 0.10%. Imposes existing penalties for a 
person with a level of intoxication of 0.10% or more.

Section 4. Amends the presumptions of intoxication in a civil or 
criminal action relating to driving while intoxicated to conform with 
amendments in section 2.

Effective date.
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SPONSOR STA7EMENT

House Bill 61 reduces the legal definition of intoxication for the crime of 
driving while intoxicated from .10% to .08% blood alcohol content. This 
means it would be illegal for a person to be in control of a motor vehicle, 
aircraft, or watercraft with a blood alcohol level of .08% or greater.

Five states have already lowered their legal definition of intoxication to 
.08%: California, Oregon, Utah, Maine, and Vermont. All of Canada has a 
.08% blood alcohol threshold, and all European nations prohibit driving 
with a .08% or lower blood alcohol level.

Scientific evidence persuasively establishes that the risk of a driver being 
involved in a serious or fatal crash increases as the alcohol concentration in 
the body increases. Many studies have shown that measurable 
impairment to operate a motor vehicle begins in most drivers at or below 
.05% blood alcohol level, and that all drivers are  im paired at a blood 
alcohol level of .08%.

Setting the allowable blood alcohol level at .08% will greatly increase the 
probability of obtaining convictions for drunk driving. Because the law 
will increase the certainty of conviction, it will also be more effective than 
current law in deterring drunk driving and in reducing the number of 
alcohol related crashes.

A study by the state of California showed that traffic fatalities were 
reduced by 12% after the implementation of .08 DWI laws. Alaska 
averages approximately 100 traffic related fatalities per year. If we were 
to achieve the same results this bill could save approximately 12 lives per 
year.



In addition to the inherent benefits of the bill, the National Highway 
Traffic Safety Administration has notified us that Alaska currently 
receives $688,000 in federal funds annually for Highway Safety Planning 
and may be eligible for a 30% or more increase if House Bill 61 passes. If 
similar legislation had passed last year, Alaska would have already 
received the benefits of the increase.

In the past, the argument against this type of law has been that it will 
further burden our corrections system. However, section 3 of this bill 
establishes the minimum penalty for newly affected drivers (those with 
blood alcohol levels between .08% and .10%) as a $250 fine only. It is 
therefore not likely to have any effect on overcrowding except in the rare 
instance when a judge imposes jail time.

Since it was introduced, House Bill 61 has received an overwhelming 
amount of public support. In addition to the support of many individual 
Alaskans, House Bill 61 is endorsed by:

National Highway Traffic Safety Administration
Allstate Insurance Company
State Farm Insurance
American Medical Association
American Association of Neurological Surgeons
American Spinal Injury Association
National Safety Council
Mothers Against Drunk Driving (MADD)
Remove Intoxicated Drivers (RID)
Insurance Institute for Highway Safety
National Committee on Uniform Traffic Laws and Ordinances
National Commission Against Drunk Driving
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M E M O R A N D U M

TO: Representative Richard Foster, Chair 
Transportation Committee

FROM Representative Jim Nordlund

RE: HB 61 - Lowering Blood Alcohol Level for DWI

DATE: February 16, 1993

I would greatly appreciate it if a Transportation hearing could be 
scheduled as soon as possible on Bill 61, which reduces the
legal definition of intoxication for DWI from .10% to .08% blood 
alcohol content. A number of states, Canada, and all European 
nations have lowered their legal definition of intoxication from .10% 
based on medical evidence that shows driving ability is significantly 
impaired at the lower blood alcohol level.

The National Highway Traffic Safety Administration has notified us 
that Alaska currently receives $688,000 in federal funds annually 
for Highway Safety Planning and may be eligible for a 30% or more 
increase if House Bill 61 passes. If similar legislation had passed last 
year, Alaska would have already received received the benefits of 
the increase.

A study by the state of California showed that traffic fatalities were 
reduced by 12% after the implementation of .08 DWI laws. Alaska 
averages approximately 100 traffic related fatalities per year. If we 
were to achieve the same results this bill could save approximately 
12 lives per year. In order to begin saving lives, I believe that it is 
important for the legislature to act quickly in passing House Bill 61.

Dennis Poshard of my staff is preparing the necessary back up and 
will provide it to you as soon as necessary.

Thank you for your consideration of this matter.
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FEMALE 100 LBS.

# OF DRINKS TO. 10 BAC 
(1HR PERIOD)

#OF DRINKS TO .08 BAC 
(1HR PERIOD)

FEMALE 140 LBS.

FEMALE 180 LBS.

MALE 120 LBS.

MALE 160 LBS.

MALE 200 LBS.

MALE 240 LBS.

* Information from the "Controlled Drinking Guide'' published by The Alaska Center for 
Responsible Alcohol Control
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Analysis:

Statistics show that "lower level" or "borderline" DWI offenders are not 
being apprehended now. The average breath alcohol concentration (BAC) of 
DWI arrestees in 1939 was .19 percent— well over the legal limit of .10. 
Concerted, long-term training will be needed to assist law enforcement 
officers to detect and apprehend DWI offenders at lower BAC levels. The 
need for such training, and for more effective enforcement efforts will be 
an issue addressed in the Department's FY 94 budget request. In the 
meantime, $25,000 in contractual funding ($12,500 in each of the next two 
fiscal years) is needed to develop and implement a concentrated public 
information program to educate the public about the dangers of drinking and 
driving and about the content of the new law.
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ANALYSIS CONTINUATION:
This bill amends AS 28.35.030(a) and AS 28.35.033 (a) to lower the 

blood alcohol limit for the crime of driving while under the influence, of 
intoxicating liquor, a class A misdemeanor, from 0.10 percent to 0.08 percent. 
The bill also provides that a court shall impose a minimum mandatory fine of not 
less than $250 when there was at least 0.08 but less than 0.10 percent blood 
alcohol.

Other jurisdictions, most notably California and Maryland, experienced 
about a ten percent increase in DWI arrests in the year immediately following 
their lowering of the limit to 0.08 percent. However, Oregon, which lowered its 
limit in 1983, saw a small decrease in arrests. It is not known why their 
results differed, or what impact enforcement and public information efforts may 
have had on them. Consequently, we cannot predict the result in Alaska, but 
some increase in arrests will probably occur if the bill is approved. And
although it could be that the bill will result in less litigation, the amount
of litigation will most probably increase.

The bill provides for a fine of at least $250 when a person's blood 
alcohol content is below 0.10 percent, but the underlying crime is still a class 
A misdemeanor, and a court is free to impose a far harsher penalty, including 
imprisonment. This means that defendants must be accorded a jury trial and, if 
eligible, a publicly-funded defense. Even in those cases where a person might 
expect to face only the potential of a $250 fine, defendants- can still be 
expected to wage an aggressive defense because of the serious collateral
consequences of a guilty verdict. These include most particularly the 
restriction or suspension of a person's privilege to drive (as ordered by the
court or as a result of an administrative process) and the certainty of a
substantially increased cost for insurance.

The defense of these types of 0.08 DWI cases will be easier than
normal DWI cases and therefore more defendants may decide to go to trial. In
a normal DWI case the state can obtain a conviction by proving either that a 
breath-test yielded a result of 0.10% or that the person was "under the 
influence." Therefore even if the results of the breath-test are suppressed or 
if the jury does not believe the breath-test results (which often happens), the 
person is nonetheless convicted because bad driving or other symptoms of
intoxication prove that the person was "under the influence." In 0.08 cases, 
the only issue is the validity of the test results; if the jury does not believe 
the test result, the defendant is acquitted.

Ironically, the existence of a different penalty for 0.08% cases than 
for normal DWI cases is an advantage to all DWI defendants, not merely for those 
whose blood alcohol is below 0.10%. The reason is because this new offense may 
be considered to be a "lesser included offense" of normal DWI, and thus every 
DWI defendant will ask that the jury be permitted to find that this lesser 
offense, rather than normal DWI, was committed. The possibility of this kind 
of compromise verdict may encourage more defendants to take their chances at 
trial. Alternatively, defendants may ask for a "special verdict", in which the 
jury is asked to determine the snecific amount of blood alcohol. This may tend 
to prolong jury deliberations and may lead to jury confusion if the jury cannot 
agree on a specific amount.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61
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ANALYSIS CONTINUATION:

During FY 92, nearly 4,000 DWI complaints were referred to Department 
of Law prosecutors. If Alaska follows the California example, a ten percent 
increase would result in 400 new DWI cases statewide. The largest number of hew 
cases would be experienced in the Anchorage and Mat-Su Valley areas. When we 
commented on similar legislation in 1992 (H3 102) we indicated that although we 
expected an increase in the misdemeanor caseload we were not going to request 
fiscal note funds because of the recent addition of three new prosecutors in 
Anchorage. Subsequently, the department's budget was reduced and the three 
attorney positions, plus one paralegal and two clerical positions were 
eliminated in Anchorage. We expect that this bill will cause us to prosecute 
300 or more additional class A misdemeanors in the Third Judicial District, 
where the effects of the bill will be felt most. Because of staffing cutbacks 
in Anchorage, and because the Anchorage office is the hub from which prosecutors 
are sent to other offices to assist in times of overload, it will therefore be 
necessary to add one Attorney III at Anchorage.



ANALYSIS CONTINUATION:

Attorney III

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Personal Services

(22A)

72.3

Travel 5.0

Contractual 7.4

Supplies 4.1

Equipment 6.5

Total 95.3

FISCAL NOTE

BILL NO.

Legal Secretary I Total
(10B)

37.3 109.6

-0- 5.0

4.5 11.9

4.1 8.2

8.5 15.0

54.4 149.7

HE 61

Page



P osition  T itle  
A ttorney III

No. o f Positions
1

R ange /  S tep  
22A

Barg. U nit 
PX

T im e Status 
PFT

S ta ff  M on ths  
12

Location
A nchorage

Election D istrict 
7 /1 5

TYPE OF EXPENDITURE A M O U N T

Salary

Benefits
Premium Pay

Other

Total Personal Services

53,304

19,011

73 ,3 .5

Travel 5,000

Contractual 7,400

Commodities 4,100

Equipment 6,500

Other

Total Cost 95,300

FUNDING SOURCE FOR TOTAL COST
Fcdciat Receipts!002

G.F. Match 1003

General Fundl00-1 95,300

1-A Recciplsl007

CIP Rcceiptsl061

Olhei

Justification
T h i s  p o s i t i o n  i s  needed t o  h a n d le  t h e  300 o r  more 

a d d i t i o n a l  c l a s s  A m is d em e a n o rs t h a t  a r e  e x p e c t e d  i f  UB 61 
i s  e n a c t e d . The b i l l  w i l l  l o w e r  t h e  b l o o d  a l c o h o l  c o n t e n t  
f r o m  0 .1 0  p e r c e n t  t o  0 .0 8  p e r c e n t  f o r  d r i v i n g  w h i l e  u n d e r 
t h e  i n f l u e n c e  o f  a l c o h o l ,  r e s u l t i n g  i n  a p o t e n t i a l  i n c r e a s e  
o f  10 p e r c e n t  i n  t h e  numbe r o f  DWI p r o s e c u t i o n s  h a n d le d  by 
t h e  A n c h o ra g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  and o t h e r  o f f i c e s  
i n  t h e  D i s t r i c t  w h e re  t h e  A n c h o ra g e o f f i c e  p r o v i d e s  
o v e r l o a d  and r e l i e f  c o v e r a g e . Because o f  s k i l l > r e q u i r e d  
t o  p r o s e c u t e  c l a s s  A m is d em e a n o rs , t h i s  p o s i t i o n  s h o u ld  be 
a l l o c a t e d  t o  t h e  A t t o r n e y  I I I  l e v e l .

AG ENCY DEPARTM ENT OF LAW

R e q u e s t  F o r  

N e w  P o s i t i o n

BRU Proseculion

C O M PO N E N T  Third Judicial District 0087 r Page  j _  o f  2^
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Position Title 
Legal Secrelary I
l i m e  S tatus  
PFT

Staff Months 
12

1YPE OF EXPENDITURE
Salary

Benefits

Premium Pay
Olher

Total Personal Services

Travel
Contractual

Commodities

Gquipmenl

Oilier

Total Cost

FUNDING SO U R C E FOR TO TAL CO ST

Federal R ecciplsl002

G.F. M alclil003

General Fundl004

I-A Receipts 1007

CIP Receiptsl061

Other

AMOUNT
25,524

11,780

37,304

4,500

4,100

8,500

54,401

54,401

No. of Positions
1

R ange /  S te p
ion

Location
Anchorage

Harg. Unit 
GCU

Election District 
7/15

Justification
T h i s  p o s i t i o n  i s  needed t o  h a n d le  t h e  p a p e rw o r k  and 

w i t n e s s  s c h e d u l i n g  f o r  an a d d i t i o n a l  300 m is d em e a n o rs t h a t  
a r e  e x p e c t e d  t o  be h a n d le d  i f  HB 61 i s  e n a c t e d . F u l l - t i m e  
l e g a l  s e c r e t a r i a l  a s s i s t a n c e  i s  r e q u i r e d  due t o  t h e  l a r g e  
num be r o f  m is d em ea no r t r i a l s  t h a t  a r e  e x p e c t e d .
P r e p a r a t i o n  o f  l e g a l  p l e a d i n g s  and o t h e r  d o c u m e n t a t i o n  i s  
a p p r o p r i a t e l y  h a n d le d  b y t h e  L e g a l S e c r e t a r y  I  
c l a s s i f i c a t i o n .

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY DEPARTMENT OF LAW

URU Prosecution

COMPONENT Third Judicial District 0087



F I S C A L  N O T E
STATE OF ALASKA .
1993 LEGISLATIVE SESSION
Revision Oats:

BILL NO.
HB 61

Dept. Affected: D e p a r t m e n t  o f  C o r r e c t i o n s

Title: "A n  A c t  r e l a t i n g t o  t h e  o f f e n s e  o f 8RU: S t a t e w i d e P r o g r a m s ; I n s t i t u t i o n s
o p e r a t i n g a  m o t o r  v e h i c l e . . . w h i l e  i n t o x i c a t e d . • •"Component: S t a t e w i d e P r o g r a m s ; I n s t i t u t i o n s

Sponsor R ep  N rr r l  nnrf
Requestor: R e n .  N o r d l u n d • COMPONENT SERIAL NO. I 8 6 0 :  1 8 5 8

Expsnditurss/RcvenuBs: nusands of Dollars)

OPERATING FY94 FY95 G FY97 FY98 FY99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANL ^STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - O - - 0 - - O - - 0 - - 0 -

CAPITAL
•

REVENUE FUND SOURCE: - O - - 0 - - o - - o -  ... .. - 0 - - 0 -

FUNOING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL - 0 - - 0 - - O - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY !

Estimate of cum at year (FY93) impact i -0 -

ANALYSIS: (Attach a « panto paga if nscsssary)

S e e  a t t a c h e d  f i s c a l  a n a l y s i s .

Prepared by:
Division:

D a n a  L a T o u r Phono: 4 6 5 - 3 3 7 6
—Tvr —7~

O f f i c e  o f  t h e  C o m m i s s i o n e r Data: 2 - 2 3 - 9 3

Approved by Commissioner L l o y d  G. R u p p  

Agency:

Qatr 2 - 2 3 - 9 3

npnartTnpnt-nf-.r.nrrprr.inns-
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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Fiscal Analysis
HB 61: "An Act relating to the offense of operating a motor
vehicle, aircraft, or watercraft while intoxicated;
Page 2

This bill amends AS 23 by lowering the blood alcohol limit for 
drunk driving from 0.10 to 0.08 percent. Although the crime 
remains a class a misdemeanor, the bill provides that a court 
shall impose a minimum mandatory fine of $250. The department 
assumes that although the court can impose a sentence of 
incarceration, it most cases it will order only a fine.

The Department of Public Safety provided the department with data 
that shows the motorists stopped by Alaska State Troopers for 
suspicion of driving while under the influence of alcohol test on 
the intoximeter at an average blood alcohol level of 0.19 
percent. Statistics from the Juneau Police Department show that 
in 1990 148 people were tested on the intoximeter, and none 
tested at between 0.08 and 0.10 percent.

Considering tie infrequency of the number of offenders whose test 
result fall ito the 0.08 and 0.10 rate, it is assumed that HB 61 
will n<"t have a significant fiscal impact on the Department.



REVENUE FUND SOI'RCE:

CAPITAL

1993 LEGISLATIVE SESSION

Revision Oats:   0°Pf- Affected: D e p a r t m e n t :  o f  C o r r e c t i o n s
Title: " An A c t  r e l a t i n g  t o  t h e  o f f e n s e  o f  8RU: S t a t e w i d e  P r o g r a m s ;  I n s t i t u t i o n s
o p e r a t i n g  a  m o t o i  v e h i c l e . . .  w h i l e  i n t o x i c a t e d . . . "  Component: S t a t e w i d e  P r o g r a m s ;  I n s t i t u t i o n s

Sponsor Pep. MiTr 1 lind________________________ _________________________________ _____
Requestor: R e n .  N o r d l u n d _______________ *_________________COMPONENT SERIAL NO. 1 8 6 0 ;  1 8 5 8 ____________

ExpsnditurBs/RavanL’Bs:
OPERATING__________

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
IAN0& STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS 
TOTAL OPERATING

F I S C A L  N O T E
HB 61

STATE OF ALASKA . BILL NO.___________________________

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other_________________
TOTAL

FUNDING: (Thousands of Dollars)

POSITIONS:
FULL-TIME i
PART-TIME

i
i

TEMPORARY 1

Estimate of enrraatyaar(FY93) impact $
-O-

ANALYSIS: (Attach a separata paga if necessary)

S e e  a t t a c h e d  f i s c a l  a n a l y s i s .

f\

Prepared ty: D a n a  L a T o u r  /  /  — Phone: 4 6 5 - 3 3 7 6
Division:

\/
O f f i c e  ( f  t h e  C o m m i s s i o n e r Oate: 2 - 2 3 - 9 3

Aporoved by Commissioner L l o y d  G . R u p p  /Ls rr-o r7?~i Data; l ! - 2 3 - 9 3

Agency:
......  /
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Fiscal Analysis
HB 61: "An Act relating to the offense of operating a motor
vehicle, aircraft, or watercraft while intoxicated; ...." 
Page 2

This bill amends AS 28 by lowering the blood alcohol limit for 
drunk driving from 0.10 to 0.08 percent. Although the crime 
remains a class a misdemeanor, the bill provides that a court 
shall impose a minimum mandatory fine of $250. The department 
assumes that although the court can impose a sentence of 
incarceration, it most cases it will order only a fine.

‘.''he Department of Public Safety provided the department with data 
that shows the motorists stopped by Alaska State Troopers for 
suspicion cf driving while under the influence of alcohol test on 
the intoximeter at an average blood alcohol level of 0.19 
percent. Statistics from the Juneau Police Department show that 
in 1990 148 people were tested on the intoximeter, and none 
tested at between 0.08 and 0.10 percent.

Considering the infrequency of the number of offenders whose test 
result fall into the 0.08 and 0.10 rate, it is assumed that HB 61 
will not have a significant fiscal impact on the Department.



F I S C A L  N O T E
STATE OF ALASKA BELL NO. HB 61
1993 LEG ISLA TIV E SESSION
Revision Oate: Dept. Affected. A d m i n i s t  r a  t  i o n

Title: " A n  A c t  r e l a t i n e  t o  t h e  o f f e n s e o f  o o e r a t i n p  a  BRU: P u b l i c  D e f e n d e r  A c e n c v
m o t o r  v e h i c l e ,  a i r c r a f t  o r  w a t e r c r a f t w h i l e  i n  t o x i c a  (Ccnipbnent: P u b l i c  D e f e n d e r  A g e n c y

Sponsor: R e o s .  N o r d l u n d ,  U l m e r
Requestor: COMPONENT SERIAL NO. 1 6 3 1

Expenditures/Revenues: (Thousands of Oollars)

OPERATING FY94 FY95 FY9G FY97 FYL'8 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

5 2 . 5 1 0 8 . 0 n i . ? 11 4 .  S 1 1 7 . n 1 2 1 .  A
- 0 - - 0 - _n.. -0 - -0- - 0 --n- -0- -n- —D— __. - o - -0 -

1 . 0 1 . 0 1 . 0 . 1 . 0 1 L 1 .0
2 . 0 -0- -0 - -n- - 0 - - f l ­

TOTAL OPERATING 5 5 . 5 1 0 9 . 0 1 1 2 . 2 UL_5. O'oc i p ?  . A

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram Receipts
1006 GF/MHTIA 
Other

•

5 5 . 5 n p . o 1 1 2 . 2 1 1 5 . 5 1 1 8 . 0 1 ? ?  .4

TOTAL 5 5 . 5 1 0 9 . 0 1 1 2 . 2 ... 1 1 5 , 5  . 1 1 8 . 9 1 2 2  .A

POSITIONS:
FULL-TIME 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact $

ANALYSIS: (Attach a separate page if necessary) 

S e e  a t t a c h e d .

A
Prepared by:

/ / \ \
f ' O U o h n  S a l e m i .  P u b l i c  D e f e n d e r Phono: 2 7 9 - 7 5 4 1

Division: \  P u b l i c  D e f e n d e r  A e e n c W Oate:

Approved by Commissioner: N a n c y  B e a r  U s e r a  \  \  \ \ P ^ Date:
Agency: A d m i n i s t r a t i o n  W'd

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

iflev IW92) 93isno.ib<DBR Page lof ^



CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. - _ F:B 61_____

HB 61 amends the state statutes regarding the crime of driving 
while under the influence of alcohol. The most significant change 
in the law proposed through this bill involves the amount of 
alcohol which a driver can have in his/her system in order to be 
found guilty of driving while intoxicated. Under present law a 
suspected drunk driver who takes a chemical test and is found with
0.10% or more (by weight) of alcohol in his/her blood is presumed 
by the court to be under the influence. If found guilty of said 
offense, mandatory minimum penalties must be imposed.

HB 61 lowers the amount of alcohol which needs to be found in the 
blood in order for a person to be presumed guilty of driving while 
intoxicated. This proposal also changes the evidentiary 
presumptions with respect to this issue. See Section 4, paragraph
(a)(4), amending A.S. 28.35.033.

This bill makes distinctions, in terms of punishment, between those 
individuals who are convicted of DWI with an alcohol level of 0.10% 
or higher and those whose alcohol level is at least 0.08% but less 
than 0.10% blood alcohol level. It appears from the bill that a 
fine of $250 is the only mandatory punishment. If this bill passes 
into law, it remains to be seen how the courts will otherwise 
distinguish, ir terms of punishment, a .08% offender from a .10% 
offender.

The Public Defender supports all legislative enactments which 
reasonably deter driving while under the influence. Other states 
have lowered the blood alcohol level as is done through this 
proposal.

Fiscal Impact

There will be distinct fiscal impact on the Public Defender Agency 
if this bill becomes law. Under present law individuals who fall 
into the .08% - .10% range typically are offered a reduced charge 
of Reckless Driving in exchange for a plea of no contest. This 
charge carries no significant mandatory minimum penalties, does not 
have the same tigma as a DWI conviction and in other ways is a 
more acceptable resolution of a case, from a defendant's 
perspective, than is a conviction for drunk driving. If this bill 
passes it is anticipated that there will be more DWI charges and as 
a result more DWI clients wishing to exercise their right to trial. 
With the attorneys who handle misdemeanors in Anchorage and 
Fairbanks already carrying caseloads of over 100 cases, it is 
likely additional resources will be required so that effective 
legal representation can be provided. It is felt that the fiscal 
impact can be absorbed through the use of paralegals to assist 
attorneys in file organization, witness coordination and other 
related support work. As such, two paralegal positions are 
requested; one each for Anchorage and Fairbanks. In that the 
effective date for enactment is January 1, 1994, the requested FY 
94 personal services expenditures are for one half of the fiscal year.

9 /page __  of —



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No

52 . 5 

-0- 

-0- 

1.0

_2 . 0 

55.5

Budget Analysis

Anchorage

Paralegal II 16A 25.8

Fairbanks

Paralegal II 16A 26.7

100 Personal Services

200 Travel

300 Contractual

400 Supplies

500 Equipment (one time)

TOTAL

page ot

■ O H n n m i



Position Title
P a r a l e g a l  A s s i s t a n t ;  I I

No. of Positions Range I Step
1 6 /A

IJarg. Unit
GGU

Time Status Staff Months
P FT 2 4  . 0

location
EBA -  JBA

Election District
2 0

TYPE O p EXPENDITURE.
Salary
llcnefils
Piemium I’av
Other

Ihivel
Ib ta l Personal Services

7 4 . 3 4 0
3 0 . 5 5 0

1 0 4 . 8 9 0

--Q—
Contractual -0-
Commodilies J . J L
Eduinment 2.0

l.lllkl

Ainotml

TliLil Cost 1 0 7 . 8 9 0
FUNDING SOUHCE FOR IOTA I. COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 1 0 7 . 8 9 0
I A Receipts 1007
CIP Receipts 101)1
Other

Justification

HB 6 1  a m e n d s  t h e  s t a t e  s t a t u t e s  r e g a r d i n g  t h e  c r i m e  o f  
d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l .  T h e  m o s t  
s i g n i f i c a n t  c h a n g e  i n  t h e  l a w  p r o p o s e d  t h r o u g h  t h i s  b i l l  
i n v o l v e s  t h e  a m o u n t  o f  a l c o h o l  w h ic h  a  d r i v e r  c a n  h a v e  i n  
t h e i r  s y s t e m  i n  o r d e r  t o  b e  f o u n d  g u i l t y  o f  d r i v i n g  w h i l e  
i n t o x i c a t e d .  I f  t h i s  b i l l  p a s s e s  i t  i s  a n t i c i p a t e d  t h a t  
t h e r e  w i l l  b e  m o r e  DWI c h a r g e s  a n d  a s  a  r e s u l t  m o r e  DWI. 
c l i e n t s  w i s h i n g  t o  e x e r c i s e  t h e i r  r i g h t  t o  t r i a l .  W i th  
t h e  a t t o r n e y s  w ho h a n d l e  m i s d e m e a n o r s  i n  A n c h o r a g e  a n d  
F a i r b a n k s  a l r e a d y  c a r r y i n g  c a s e l o a d s  o f  o v e r  1 0 0  c a s e s ,  
a d d i t i o n a l  r e s o u r c e s  w i l l  b e  r e q u i r e d  s o  t h a t  e f f e c t i v e  
l e g a l  r e p r e s e n t a t i o n  c a n  b e  p r o v i d e d .  T h e  f i s c a l  i m p a c t  
c a n  b e  a b s o r b e d  t h r o u g h  t h e  u s e  o f  p a r a l e g a l s  t o  a s s i s t  
a t t o r n e y s  i n  f i l e  o r g a n i z a t i o n ,  w i t n e s s  c o o r d i n a t i o n  a n d  
o t h e r  r e l a t e d  s u p p o r t  w o r k .  A s s u c h ,  tw o  p a r a l e g a l  
p o s i t i o n s  a r e  r e q u e s t e d ;  o n e  e a c h  f o r  A n c h o r a g e  a n d  
P a i r b a n k s .

Request For 
New Position

AGENCY D e p a r t m e n t  o f  A d m i n i s t r a t i o n

HIUJ P u b l i c  D e f e n d e r  A g e n c y _______

COMPONENT P u b l i c  D e f e n d e r  A g e n c y ____



FISCAL NOTE
STATE OF ALASKA 

1993 LEGISLATIVE SESSION
BILL NO. HB 61

Revision Date:

Title: ‘An Act relating to the offenses of operating a motor vehicle.

Sponsor Reps. Nordlund. Ulmer

Requestor House Transportation

Department Affected: Administration

BRU: Office of Public Advocacy______

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERViCES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None

ANALYSIS: (Attach a separate page if necessary.)

(  /  ;

Prepared by: Brant McGee, Public Agjvo/&1e Phone: 274-1684
Division: Office of Public Advocacy r, Date:

Approved by Commissioner Nancy Bear Usera \ \ f.l. /
Agency: Administration \V W V1'  Date: / i  > < . / y  3»

PREPARER TO PROVIDE ALL DISTRIBUTION CC°IES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92
l/l£G93/2S20.kp/1
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PROPOSED AMENDMENT 

By

Renumber Section 5 as Section 6 

Add a new Section 5 to read:

This Act takes effect only if the state fails to become eligible 
before January 1, 1995, for a basic federal grant to reduce traffic 
safety problems as required under 23 U.d.C. 410(c). Before January 
1, 1995, the commissioner of the Department of Public Safety shall 
notify the revisor of statutes regarding the eligibility of the state 
to receive a basic grant as described in this section.


