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Alaska State Legislature

S ta te  Capitol 

Juneau , A laska 99801-1181!

HOUSE TRANSPORTATION COMMITTEE 
LETTER OF INTENT 

HB 26

HB 2 6 - 11 AN ACT RELATING TO THE CONTROL OF OUTDOOR ADVERTISING."

THE HOUSE TRANSPORTATION COMMITTEE RESPECTFULLY REQUESTS THE NEXT 
COMMITTEES OF REFERRAL TO CONSIDER THE PENALTY SECTIONS INCLUDED 
IN THIS LEGISLATION. THE HOUSE TRANSPORTATION COMMITTEE REQUESTS 
THAT CONSIDERATION SHOULD BE GIVEN TO THE MERGENCE OF THE PENALTY 
PROVISIONS INTO ONE SECTION. THE PENALTIES SUGGESTED SHOULD NOT 
BE LESS THAN $100 AND SHOULD NOT EXCEED $2 500, AND PROVISIONS 
WHICH PROVIDE FOR IMPRISONMENT IN JAIL SHOULD BE ELIMINATED.
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Sectional Analysis for 
HB 26, Control of Outdoor Advertising

Section 1. Adds a new section, AS 19.25.091 which amends AS 19.25 
tc allow outdoor advertising outside of the right-of-way unless 
prohibited by federal law.

Adds a new section, AS 19.25.093 which prohibits 
outdoor advertising not permitted by AS 19.25.091.

Section 2. Replaces interstate, primary or secondary designations 
with state highway, which is a technical change.

Section 3 and Section 4. Adds in the new section numbers to the 
penalty for violation and unlawful advertising section, again, a 
technical change.

Section 5. Replaces "any" with "an", "which" with "that", and 
"interstate, primary or secondary systems in this state" with 
"state highway", all are technical changes.

Section 6. Technical change. Removes reference to interstate and 
primary systems. Conforming amendment to authority the state has 
to aopt regulations.

Section 7. Technical change. Rewords AS 19.25.180. States in 
clearer language that a municipality may enact more restrictive 
ordinances that regulate outdoor advertising.

Section 8. Adds in the two new sections, AS 19.25.091 and 
AS 19.25. 093 into the penalty provision.

Section 9. Repeals AS 19.25.080, 19.25.090, 19.25.105 (a), and 
19.25.105(c).

Section 10. Repeals 17 AAC 20.010. The regulation is too 
encompassing; the department will have to promulgate new 
regulations that would apply.



SPONSOR STATEMENT 
FOR HB 26, CONTROL OF OUTDOOR ADVERTISING

HB 26 would conform Alaska state law to federal laws that affect 
outdoor advertising. Current _ s t  at e_ _ _law_pr ohib its outdoor 
advertising on interstate, primary and secondary highways, with 
exceptions including or. premise advertising, official signs and bus 
bench advertising. Federal law applies only to interstate and 
primary roads but allows for agreements to be formed between states 
and the Federal Highway Administration (FHWA).

There have been hundreds of illegal signs along Alaska's highways. 
Many signs encroached the right-of-way (ROW) or were off-premise 
signs which are not allowed by federal law. Passage of the federal 
Intermodal Surface Transportation Efficiency Act of 1991, (ISTEA), 
allowed states to use federal funds to remove illegal signs. The 
Alaska Department of Transportation and Public Facilities (DOT/PF) 
has actively pursued sign removal by notifying property owners that 
their sign is illegal.

For property owners along the primary system, such as the Parks 
Highway, onjrpremise_sijgns_are frequently not visible because the 
ROW is very wide and vegetation obscures the sign. The DOT/PF 
developed a policy in conjunction with the FHWA, the_.airspace 
ieasing-program. which allow for signs to encroach the ROW. New 
regulations were not promulgated and the public did not participate 
in the formation of the program. Instead, the property owner 
received a letter and 30 days notice to remove the sign or apply 
for an airspace lease. The costs for application include a $100 
application fee, a $200 issuance fee, and a fair market annual fee 
(which runs about $100" peryear^j.n my district). If it is 
necessary for the C.apartmentHEb conduct a survey, those costs would 
be passed on the property owner. While the issue remains as to the 
legality of the program (until regulations are promulgated), if 
DOT/PF doesn't continue with the program, no signs will be allowed 
to encroach in the ROW.

Some businesses, such as the Willow Trading Post, located 1/2 mile 
off the Parks Highway, had a directional informative sign on the 
Parks Highway. The only sign off-premise businesses qualify for 
is the Tourist Oriented Directional Sign (TODS) . That sign is 
18x90 inches, blue and white, generic sign. The application fee 
Is $100 and the signs cost about $1000. This business believes 
that their sign is lost in the midst of the many signs at the 
intersection and their business suffers.

HB 2 6 could help some businesses along the primary road system 
since several exemptions are allowed by federal law:

1) Signs adjacent to the primary system within areas which are 
zoned industrial or commercial under the authority of state law,

2) Signs adjacent to the primary system within areas which are 
not zoned commercial or industrial, but have been established by 
agreement between the State and the Federal Secretary of



Transportation.

This bill would provide the mechanism for less restrictive signage 
in commercially zoned or unzoned areas which have commercial 
characteristics. Our local government has the authority to make 
zoning decisions and could work with residents to decide the 
signage controls in their area. DOT/PF could work to establish 
agreements with the FHWA.

I urge you to support the bill and will answer any questions you 
may have. I've provided the committee with some federal and state 
laws and information on the TODS and airspace leasing program to 
better help members understand the outdoor advertising laws and 
programs.



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ? 
a n d  P u b l i c  F a c i l i t i e s

P O SIT IO N
PAPER

):BILL N O : HB 26 A PPR O V E D :

TITLE: Prohibited Highway Advertising DATE: February 3, 1993

The proposed legislation would eliminate state prohibitions on outdoor advertising 
leaving only federal prohibitions. This would have the effect o f allowing for outdoor 
ad . : using aiong highways which are not ultimately categorized as highways of 
national significance (HNS). Briefly, HNS-category roads are some (but not a l l ) 
major anerials o f the state such as Egan Drive, Seward Highway and the Alaska 
Highway.

This means that most lesser roads and some major highways would be unregulated with 
regard to outdoor advertising and that, subject to the property owner's approval, outdoor 
advertising in any form (off-site business advertising, bill boards, product advertising) 
would be permissible. Municipal zoning restrictions, if any, would still apply.

This bill will likely have both strong supporters and opponents. Having dealt with the 
enforcement o f outdoor advertising for many years, the departm ent is familiar with the 
many interest groups with a stake in this issue. Arguments can be made pro and con: "It 
makes it easier for business, but it blights Alaska; it improves the flow o f information for 
traveler's but brings Alaska scenic standards down to fhose o f ordinary states".

The issue o f visual pollution from billboards should not be taken lightly. According to a 
Sixty Minutes program on outdoor advertising, Alaska is only one of four states which has 
not allowed billboards to encroach upon it's scenic beauty. The Alaska Division o f 
Tourism considers the highway system to be the single largest attraction for visitors to the 
state, based on the number o f people who drive our highways just to see the grand majesty 
o f Alaska.

F o r  F u r t h e r  In fo r m a t io n  c o n ta c t  Katy  M c H u g h  a t  465-3900 .

One possible consequence will be that businesses on similar highway settings (depending 
upon the HNS classification) are treated differently under the law. The Seward Highway, 
south of the Sterling Highway, may contain outdoor advertising; the remainder will not. 
Most of the Richardson Highway will be eligible for outdoor advertising, but that portion 
north of Delta Junction will not. These "inequities" will create hard feelings and some 
difficulties in administering the law.

As a department charged with operating the state highway system, we are neutral toward 
the bill. It will bring both relief and additional work for our crews with little net change.



Department of Transportation & Public Facilities Page 2
On one hand we must still ensure that signs are not placed within the right-of-way, and that 
HNS -category roads contain no outdoor advertising. W here permissible, the bill would 
relieve the pressure for illegal advertising, directing it to lawful locations.

However, as a department which is striving to emphasize the positive aspects of our 
highway system  as a feature o f national and international tourism, the environmental 
sensitivity o f  the new' national transportation policy and marketing the uniqueness o f Alaska 
through the new STEP program, w'e believe that this bill may have negative public relations 
consequences far outweighing any business advantages.



S T A T E  OF A L A S K A
1993 L E G IS L A T IV E  SESSION 4 ?

B I L L  N U M B E R :  H B 2 6

FISCAL ?<t)TE

Esiimaic of current year (FY93) impact: 1 .

ANALYSIS: (A ttach a separate  page if necessary)

See attached page 2.

Revision Date:
Title: Prohibited High\

Sponsor: Menard 
Requestor Menard

X P E N D IT U T E S /R E V E N U

Department Affected: DOT&PF 
vay Advertising BRU:

Component:
Com ponent Serial N um ber:

ES: (Thousands of Dollars)
O PE R A T IN G F Y 94 FY 95 FY 96 FY 97 F Y 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOl/IPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL O PE R A T IN G : 0 0 0 0 0 0

1 CAPITAL 0 s i  :i;y s> . 0 0 0

REVENUE FUND SOURCE 0 o 0 0 0 1

FU N D IN G : (Thousandsof Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FU N DIN G: 0 0 0 0 0 0

P O S IT IO N S
—

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Prepared by: Jeffrey C. Ottesen________________

Division: Engineering &  Operations Standards

Approved by Commissioner:
^ a^G 'S u rp in

Agency: Department of Transportation and Public Facilities

Phonr: 465-2951

Date: February 5, 1993

Phone: 465-3900

Date: February 5,1993

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
F o r  fu r t h e r  d i s t r ib u t io n  in fo rm a t io n  c a l l  th e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

Page  1 o f  2
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STA TE OF A LA S K A
1993 L E G IS L A T IV E  SESSION

B I L L  N U M B E R :  H B 2 6

FISCAL NOTE
Revision Date:
Title: Prohibited High\

Sponsor: Menard 
RcquestO': Menard

E X P E N D IT U R E  S/R EV E N U

Department Affected: DOT&PF 
vay Advertising BRU:

Component:
C om ponent Serial N um ber:

E S : (Thousands of Dollars)
O PE R A T IN G F Y 94 FY 9S FY 96 F Y 97 FY 98 FY 99
PERSONAL SERVICE! 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 (j
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L O PERA TIN G : 0 0 0 0 0 0

CAPITAL 0 0 0 0 _ 0

REVENUE FUND SOURCE 0 0 0 0 ____ m m i 0

F U N D IN G : (Thousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TO TA L FUNDING: 0 0 0 0 0 0

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: £ .

ANALYSIS: (A ttach a sep ara te  page if necessary)

Sec attached page 2.

Prepared by: Jeffrey C. Ottcsen________________

Division: Engineering & Operations Standards

Approved by Commissioner:
Fran’kviG? Turpin 

Agency: Department of Transportation and Public Facilities

Phone: 465-2951

Date: February 5. 1993

Phone: 465-3900

Date: February 5,1993

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
F o r  fu r th e r  d i s t r ib u t i o n  in fo r m a t io n  c a l l  the  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

T a g e  I o f  2



STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NUMBER: HB 26

A N A VY § IS. J  tan L .faun. cage. Ill
The proposed changes would not materially alter the work required to enforce outdoor advertising 
laws. Efforts to verify that signs are not located within the right-of-way would likely increase as 
there would likely be more signs placed along the highway system. Further, on Highways of 
National Significance, where off-premises outdoor advertising would remain illegal, there is likely 
to be an increase in illegal signs as businesses try to "equalize" their visibility with businesses 
located along highways where the relaxed advertising standards would apply. These increases 
would be offset by the fact that many businesses could install legal outdoor advertising, reducing 
some enforcement activity.

In the long term, outdoor advertising signs may have to be acquired as property for highway 
expansion projects. Nationally, outdoor advertising signs can be worth substantial sums, which 
could cause some construction projects to be more expensive. These future costs are not estimable 
at this time.
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T I T L E  2  3    U N I T E D  S T A T E S  C O D E

H I G H W A Y S

O r i g i n a l l y  C om piled  from  GPO t a p e s  by HNG-12 in  Nov. 1997
w i th  u p d a te s  t h r o u g h  1988 

M a in te n a n c e  t r a n s f e r r e d  t o  O f f i c e  o f  t h e  C h ie f  C o u n se l
i n  J a n u a r y  1590 

P l e a s e  n o t i f y  HCC-10 (2 0 2 )3 6 6 -1 3 8 8 ,  S h e r i e  A bb as i  
i f  e r r o r s  a r e  e n c o u n te r e d  i n  t e x t

[ t e x t  i n  W o rd P e r fe c t  5 .1 ]
[ e l e c t r o n i c  f i l e  a v a i l a b l e  on  FEBBS f o r  FHWA S t a f f ]

UPDATED: 5 / 1 0 / 9 1 :  Pub. L. 101-427  ( 1 0 / 1 5 / 9 0 ) .
S e c s .  333 and 336 o f  Pub. L. 101-516  ( 1 1 / 5 /9 0 )  

1 / 8 / 9 2 :  Pub. L. 102-143  ( 1 0 / 2 8 / 9 1 ) ,  S e c .  333.
Pub. L. 1 02-240  (ISTEA o f  1991 , 1 2 / 1 8 / 9 1 ) .



TITLE 23-UNITED STATES CODE 
HIGHWAYS 

CHAPTER 1 . -FEDERAL-AID HIGHWAYS

101 . D e f i n i t i o n s  and d e c l a r a t i o n  o f  p o l i c y .
102 . P rog ram  e f f i c i e n c i e s .
103 . F e d e r a l - a i d  s y s te m s .
104. A p p o r t io n m e n t .
105. P ro g ra m s .
106. P l a n s ,  s p e c i f i c a t i o n s ,  and  e s t i m a t e s .
107 . A c q u i s i t i o n  o f  r i g h t s - o f - w a y - I n t e r s t a t e  S y s tem .
108 . Advance a c q u i s i t i o n  o f  r i g h t s - o f - w a y .
309 . S t a n d a r d s .
110 . P r o j e c t  a g r e e m e n ts .
11 1 . A g reem en ts  r e l a t i n g  t o  u s e  o f  and  a c c e s s  t o

r i g h t s - o f - w a y  I n t e r s t a t e  S y s tem .
112 . L e t t i n g  o f  c o n t r a c t s .
113 . P r e v a i l i n g  r a t e  o f  wage.
114 . C o n s t r u c t i o n .
115 . Advance c o n s t r u c t i o n .
116 . M a in te n a n c e .
117 . C e r t i f i c a t i o n  a c c e p t a n c e .
118 . A v a i l a b i l i t y  o f  funds..
119. I n t e r s t a t e  m a in te n a n c e  p ro g ra m .
120 . F e d e r a l  s h a r e  p a y a b l e .
121 . Paym ent t o  S t a t e s  f o r  c o n s t r u c t i o n .
122 . Paym ent t o  S t a t e s  f o r  bond r e t i r e m e n t .
123. R e l o c a t i o n  o f  u t i l i t y  f a c i l i t i e s .
124. A dvances t o  S t a t e s .
125. Em ergency r e l i e f .
126. D i v e r s i o n .
127. V e h ic l e  w e ig h t  l i r a i t a t i o n s - I n t e r s t a t e  S y s tem .
128 . P u b l i c  h e a r i n g s .
129 . T o l l  r o a d s ,  b r i d g e s ,  t u n n e l s ,  and  f e r r i e s .
130 . R a ilw a y -h ig h w a y  c r o s s i n g s .
131 . C o n t r o l  o f  o u td o o r  a d v e r t i s i n g .
132 . P aym ents  on F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  by a F e d e r a l

a g e n c y .
133 . S u r f a c e  t r a n s p o r t a t i o n  p ro g ra m .
134 . M e t r o p o l i t a n  p l a n n i n g
135 . S t a t e w i d e  p l a n n i n g .
136 . C o n t r o l  o f  j u n k y a r d s .
137 . F r in g e  and  c o r r i d o r  p a r k i n g  f a c i l i t i e s .
138 . P r e s e r v a t i o n  o f  p a r k l a n d s .~
139 . A d d i t i o n s  t o  I n t e r s t a t e  S y s tem .
140 . N o n d i s c r i m i n a t i o n .
141 . E n fo rc e m e n t  o f  r e q u i r e m e n t s .
142 . P u b l i c  t r a n s p o r t a t i o n .
143 . Econom ic g ro w th  c e n t e r  d e v e lo p m e n t  h ig h w a y s .
144 . Highway b r i d g e  r e p l a c e m e n t  and  r e h a b i l i t a t i o n  p ro g ram .
145 . F e d e r a l - S t a t e  r e l a t i o n s h i p .
146 . C a rp o o l  and v a n p o o l  p r o j e c t s .

S ec .



147. P r i o r i t y  p r im a r y  r o u t e s .
148 . D evelopm en t o f  a  n a t i o n a l  s c e n i c  and  r e c r e a t i o n a l  h ig h w ay .
149. C o n g e s t io n  m i t i g a t i o n  and  a i r  q u a l i t y  im provem en t p ro g ra m .
150 . A l l o c a t i o n  o f  u rb a n  s y s te m  f u n d s .
151 . N a t i o n a l  B r id g e  I n s p e c t i o n  p ro g ra m .
152 . H aza rd  e l i m i n a t i o n  p ro g ra m .
153 . Use o f  s a f e t y  b e l t s  a n d  m o to r c y c le  h e lm e t s .
154 . N a t i o n a l  maximum s p e e d  l i m i t .
155 . A c c e ss  h ig h w ay s  t o  p u b l i c  r e c r e a t i o n  a r e a s  on c e r t a i n  l a k e s .
156 . Incom e from  a i r s p a c e  r i g h t s - o f - w a y .
157 . Minimum a l l o c a t i o n .
158 . Minimum d r i n k i n g  a g e .
159 . R e v o c a t io n  o r  s u s p e n s i o n  o f  d r i v e r s '  l i c e n s e s  o f

i n d i v i d u a l s  c o n v i c t e d  o f  d r u g  o f f e n s e s .
160 . R e im b u rsem en t f o r  s e g m e n ts  o f  t h e  I n t e r s t a t e  System

c o n s t r u c t e d  w i t h o u t  F e d e r a l  a s s i s t a n c e .

S e c .  101 . D e f i n i t i o n s  and  d e c l a r a t i o n  o f  p o l i c y

(a )  As u s e d  i n  t h i s  t i t l e ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e -

The te rm  " a p p o r t io n m e n t "  i n  a c c o r d a n c e  w i t h  s e c t i o n  104 o f  t h i s  
t i t l e  i n c l u d e s  u n e x p en d e d  a p p o r t io n m e n t s  made u n d e r  p r i o r  a c t s .

The te r m  " c o n s t r u c t i o n "  means t h e  s u p e r v i s i n g ,  i n s p e c t i n g ,  a c t u a l  
b u i l d i n g ,  and  a l l  e x p e n s e s  i n c i d e n t a l  t o  t h e  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  o f  a  h ig h w a y ,  i n c l u d i n g  l o c a t i n g ,  s u r v e y i n g ,  and  
m apping  ( i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  t e m p o r a r y  and  p e rm a n e n t  
g e o d e t i c  m a rk e r s  i n  a c c o r d a n c e  w i t h  s p e c i f i c a t i o n s  o f  thui N a t i o n a l  
O c e a n ic  an d  A tm o s p h e r ic  A d m i n i s t r a t i o n  i n  t h e  D e p a r tm e n t  o f  
Commerce) r e s u r f a c i n g ,  r e s t o r a t i o n ,  and  r e h a b i l i t a t i o n ,  a c q u i s i t i o n  
o f  r i g h t s - o f - w a y ,  r e l o c a t i o n  a s s i s t a n c e ,  e l i m i n a t i o n  o f  h a z a r d s  o f  
r a i l w a y  g r a d e  c r o s s i n g s ,  e l i m i n a t i o n  o f  r o a d s i d e  o b s t a c l e s ,  
a c q u i s i t i o n  o f  r e p l a c e m e n t  h o u s in g  s i t e s ,  a c q u i s i t i o n  and  
r e h a b i l i t a t i o n ,  r e l o c a t i o n ,  and  c o n s t r u c t i o n  o f  r e p l a c e m e n t  
h o u s i n g ,  an d  im p ro v e m e n ts  w h ic h  d i r e c t l y  f a c i l i t a t e  andl c o n t r o l  
t r a f f i c  f lo w ,  s u c h  a s  g r a d e  s e p a r a t i o n  o f  i n t e r s e c t i o n s ,  w id e n in g  
o f  l a n e s ,  c h a n n e l i z a t i o n  o f  t r a f f i c ,  t r a f f i c  c o n t r o l  s y s t e m s ,  and  
p a s s e n g e r  l o a d i n g  and  u n l o a d i n g  a r e a s .  The t e r m  a l s o  i n c l u d e s  
c a p i t a l  im p ro v e m e n ts  w h ich  d i r e c t l y  f a c i l i t a t e  an  e f f e c t i v e  v e h i c l e  
w e ig h t  e n fo r c e m e n t  p ro g ra m , s u c h  a s  s c a l e s  ( f i x e d  and  p o r t a b l e ) ,  
s c a l e  p i t s ,  s c a l e  i n s t a l l a t i o n ,  and s c a l e  h o u s e s  an d  a l s o  i n c l u d e s  
c o s t s  i n c u r r e d  by  t h e  S t a t e  i n  p e r f o r m in g  F e d e r a l - a i d  p r o j e c t  
r e l a t e d  a u d i t s  w h ic h  d i r e c t l y  b e n e f i t  t h e  F e d e r a l - a i d  h igh w ay  
p ro g ra m .

The te r m  " c o u n ty "  i n c l u d e s  c o r r e s p o n d i n g  u n i t s  cr'l g o v e rn m e n t  
u n d e r  an y  o t h e r  name i n  S t a t e s  w h ic h  do  n o t  h av e  c o u n ty  
o r g a n i z a t i o n s ,  and  l i k e w i s e  i n  t h o s e  S t a t e s  i n  w h ic h  t h e  c o u n ty  
g o v e rn m e n t  d o e s  n o t  h av e  j u r i s d i c t i o n  o v e r  h ig h w ay s  i t  may be  
c o n s t r u e d  t o  mean a n y  l o c a l  g o v e rn m e n t  u n i t  v e s t e d  w i t h  
j u r i s d i c t i o n  o v e r  l o c a l  h ig h w a y s .

The te rm  " F e d e r a l  l a n d s  h ig h w a y s "  means f o r e r . t  'h ighw ays, p u b l i c



and s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n ,  may be  p a id  from sums 
a p p o r t i o n e d  i n  a c c o rd a n c e  w i t h  s e c t i o n  104 o f  t h i s  t i t l e .

(b )  The S e c r e t a r y  may c l a s s i f y  t h e  v a r i o u s  t y p e s  o f  p r o j e c t s  
i n v o lv e d  * i n  t h e  e l i m i n a t i o n  o f  h a z a r d s  o f  r a i lw a y - h ig h w a y  
c r o s s i n g s ,  and  may s e t  f o r  e a c h  su c h  c l a s s i f i c a t i o n  a p e r c e n t a g e  
o f  t h e  c o s t s  o f  c o n s t r u c t i o n  w h ich  s h a l l  be  deemed t o  r e p r e s e n t  t h e  
n e t  b e n e f i t  t o  t h e  r a i l r o a d  o r  r a i l r o a d s  f o r  t h e  p u rp o se  o f  
d e t e r m i n i n g  t h e  r a i l r o a d ' s  s h a r e  o f  t h e  c o s t  o f  c o n s t r u c t i o n .  The 
p e r c e n t a g e  so  d e te r m in e d  s h a l l  i n  no c a s e  e x c e e d  10 p e r  cen tum . The 
S e c r e t a r y  s h a l l  d e te r m in e  t h e  a p p r o p r i a t e  c l a s s i f i c a t i o n  o f  e a c h  
p r o j e c t .

( c )  Any r a i l r o a d  i n v o lv e d  i n  a p r o j e c t  f o r  t h e  e l i m i n a t i o n  o f  
h a z a r d s  o f  r a i lw a y - h ig h w a y  c r o s s i n g s  p a i d  f o r  i n  w hole  o r  i n  p a r t  
from  sums made a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  t i t l e ,  o r  p r i o r  
A c t s ,  s h a l l  b e  l i a b l e  t o  t h e  U n i te d  S t a t e s  f o r  t h e  n e t  b e n e f i t  t o  
t h e  r a i l r o a d  d e te r m in e d  u n d e r  t h e  c l a s s i f i c a t i o n  o f  su c h  p r o j e c t  
made p u r s u a n t  t o  s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n .  Such l i a b i l i t y  t o  
t h e  U n i te d  S t a t e s  may be  d i s c h a r g e d  by d i r e c t  paym ent t o  t h e  S t a t e  
h ighw ay  d e p a r tm e n t  o* Mie S t a t e  i n  w h ich  t h e  p r o j e c t  i s  l o c a t e d ,  
i n  w hich  c a s e  such  paym ent s h a l l  be c r e d i t e d  t o  t h e  c o s t  o f  t h e  
p r o j e c t .  Such paym ent may c o n s i s t  i n  w ho le  o r  i n  p a r t  o f  m a t e r i a l s  
and l a b o r  f u r n i s h e d  by t h e  r a i l r o a d  i n  c o n n e c t i o n  w i th  t h e  
c o n s t r u c t i o n  o f  su c h  p r o j e c t .  I f  an y  s u c h  r a i l r o a d  f a i l s  t o  
d i s c h a r g e  su c h  l i a b i l i t y  w i t h i n  a s ix -m o n th  p e r i o d  a f t e r  c o m p le t io n  
o f  t h e  p r o j e c t ,  i t  s h a l l  b e  l i a b l e  t o  t h e  U n i te d  S t a t e s  f o r  i t s  
s h a r e  o f  t h e  c o s t ,  and  t h e  S e c r e t a r y  s h a l l  r e q u e s t  t h e  A t t o r n e y  
G e n e ra l  t o  i n s t i t u t e  p r o c e e d i n g s  a g a i n s t  s u c h  r a i l r o a d  f o r  t h e  
r e c o v e r y  o f  t h e  am ount f o r  w h ich  i t  i s  l i a b l e  u n d e r  t h i s  
s u b s e c t i o n .  The A t t o r n e y  G e n e r a l  i s  a u t h o r i z e d  t o  b r i n g  su c h  
p r o c e e d in g s  on b e h a l f  o f  t h e  U n i te d  S t a t e s ,  i n  t h e  a p p r o p r i a t e  
d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s ,  and  t h e  U n i te d  S t a t e s  s h a l l  
be e n t i t l e d  i n  su c h  p r o c e e d i n g s  t o  r e c o v e r  su c h  sums a s  i t  i s  
c o n s i d e r e d  and  a d ju d g e d  by t h e  c o u r t  t h a t  s u c h  r a i l r o a d  i s  l i a b l e  
f o r  i n  t h e  p r e m i s e s .  Any am ounts  r e c o v e r e d  by t h e  U n i te d  S t a t e s  
u n d e r  t h i s  s u b s e c t i o n  s h a l l  be  c r e d i t e d  t o  m i s c e l l a n e o u s  r e c e i p t s .

(d )  S u rv e y  and S c h e d u le  o f  P r o j e c t s . -  Each S t a t e  s h a l l  c o n d u c t  
and s y s t e m a t i c a l l y  m a i n t a i n  a  s u r v e y  o f  a l l  h ighw ays  t o  i d e n t i f y  
t h o s e  r a i l r o a d  c r o s s i n g s  w h ich  may r e q u i r e  s e p a r a t i o n ,  r e l o c a t i o n ,  
o r  p r o t e c t i v e  d e v i c e s ,  a n d  e s t a b l i s h  and  im p lem en t  a  s c h e d u l e  o f  
p r o j e c t s  f o r  t h i s  p u r p o s e .  A t a minimum, s u c h  a s c h e d u le  s h a l l  
p r o v id e  s i g n s  f o r  a l l  r a i l r o a d - h i g h w a y  c r o s s i n g s .

(e )  S p e c i a l  K u l e s . -
(1 )  Funds f o r  P r o t e c t i v e  D e v i c e s . -  A t l e a s t  1 /2  o f  t h e  

fu n d s  a u t h o r i z e d  and  ex p en d ed  u n d e r  t h i s  s e c t i o n  s h a l l  be 
a v a i l a b l e  f o r  t h e  i n s t a l l a t i o n  o f  p r o t e c t i v e  d e v i c e s  a t  
r a i lw a y - h ig h w a y  c r o s s i n g s .

(2 )  S e t  A s id e  f o r  P u b l i c  I n f o r m a t io n  P r o g r a m s . -  $250 ,0 00  o f  
t h e  am ounts  a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  i n  
e a c h  f i s c a l  y e a r  s h a l l  be  ex p en ded  f o r  a p u b l i c  i n f o r m a t i o n  
p ro g ra m -

(A) w hich  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  be e f f e c t i v e  
i n  e d u c a t i n g  t h e  p u b l i c  a s  t o  t h e  h a z a r d s  p o se d  a t



r a i lw a y - h ig h w a y  c r o s s i n g s  and  t h e  im p o r ta n c e  o f  h e e d in g  
w a rn in g  s i g n a l s  a t  s u c h  c r o s s i n g s ;  and

(B) w h ich  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  p r o v i d e  
. . i n f o r m a t i o n  n e c e s s a r y  t o  d i m i n i s h  r a i lw a y - h ig h w a y  

c r o s s i n g  a c c i d e n t s .
(3 )  P r o c e d u r e s . -  Sums a u t h o r i z e d  t o  be  a p p r o p r i a t e d  by t h i s  

s u b s e c t i o n  s h a l l  b e  a v a i l a b l e  f o r  o b l i g a t i o n  i n  t h e  same 
m anner a s  fu n d s  a p p o r t i o n e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 1 )  o f  t h i s  
t i t l e .

( f )  T w e n ty - f iv e  p e r c e n t  o f  t h e  f u n d s  a u t h o r i z e d  t o  be 
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  same m anner a s  sums a u t h o r i z e d  t o  be  a p p r o p r i a t e d  
u n d e r  s e c t i o n  1 0 4 ( b ) ( 2 )  o f  t h i s  t i t l e ,  25 p e r c e n t  o f  s u c h  fu n d s  
s h a l l  b e  a p p o r t i o n e d  t o  t h e  S t a t e s  i n  t h e  same m anner a s  sums 
a u t h o r i z e d  t o  be  a p p r o p r i a t e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 6 )  o f  t h i s  
t i t l e ,  and  50 p e r c e n t  o f  s u c h  fu n d s  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  r a t i o  t h a t  t o t a l  r a i lw a y - h ig h w a y  c r o s s i n g s  i n  e a c h  
S t a t e  b e a r s  t o  t h e  t o t a l  o f  s u c h  c r o s s i n g s  i n  a l l  S t a t e s .  The 
F e d e r a l  s h a r e  p a y a b le  on a c c o u n t  o f  any  p r o j e c t  f i n a n c e d  w i th  fu n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  be  
90 p e r c e n t  o f  t h e  c o s t  t h e r e o f .

(g )  A nnual R e p o r t . -  Each S t a t e  s h a l l  r e p o r t  t o  t h e  S e c r e t a r y  
o f  T r a n s p o r t a t i o n  n o t  l a t e r  t h a n  December 30 o f  e a c h  y e a r  on  t h e  
p r o g r e s s  b e in g  made t o  im p le m e n t t h e  r a i lw a y - h ig h w a y  c r o s s i n g s  
p ro g ram  a u t h o r i z e d  by  t h i s  s e c t i o n  and  t h e  e f f e c t i v e n e s s  o f  s u c h  
im p ro v e m e n ts .  Each S t a t e  r e p o r t  s h a l l  c o n t a i n  an  a s s e s s m e n t  o f  t h e  
c o s t s  o f  t h e  v a r i o u s  t r e a t m e n t s  em ployed  a n d  s u b s e q u e n t  a c c i d e n t  
e x p e r i e n c e  a t  im p ro ved  l o c a t i o n s .  The S e c r e t a r y  o f  T r a n s p o r t a t i o n  
s h a l l  s u b m i t  a  r e p o r t  t o  t h e  C om m ittee  on  E n v iro n m e n t  and  P u b l i c  
Works o f  t h e  S e n a te  and  t h e  C om m ittee  on P u b l i c  Works and  
T r a n s p o r t a t i o n  o f  t h e  h o u s e  o f  R e p r e s e n t a t i v e s  n o t  l a t e r  t h a n  A p r i l  
1 o f  e a c h  y e a r ,  on t h e  p r o g r e s s  b e in g  made by  t h e  S t a t e  i n  
im p le m e n t in g  p r o j e c t s  t o  im prove  r a i lw a y - h ig h w a y  c r o s s i n g s .  The 
r e p o r t  s h a l l  i n c l u d e ,  b u t  n o t  be  l i m i t e d  t o ,  t h e  num ber o f  p r o j e c t s  
u n d e r t a k e n ,  t h e i r  d i s t r i b u t i o n  t* '  c o s t  r a n g e ,  r o a d  s y s te m ,  n a t u r e  
o f  t r e a t m e n t ,  an d  s u b s e q u e n t  a c c i d e n t  e x p e r i e n c e  a t  im proved  
l o c a t i o n s .  I n  a d d i t i o n ,  t h e  S e c r e t a r y ' s  r e p o r t  s h a l l  a n a l y z e  an d  
e v a l u a t e  e a c h  S t a t e  p ro g ra m , i d e n t i f y  any  S t a t e  fo u n d  n o t  t o  b e  i n  
c o m p l ia n c e  w i t h  t h e  s c h e d u l e  o f  im p ro v e m e n ts  r e q u i r e d  by s u b s e c t i o n
( d ) ,  an d  i n c l u d e  rec o m m e n d a t io n  f o r  f u t u r e  im p le m e n ta t io n  o f  t h e  
r a i l r o a d  h ighw ay  c r o s s i n g s  p ro g ra m .

(h )  Use o f  F unds f o r  M a t c h i n g . -  F und s  a u t h o r i z e d  t o  be  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  may b e  u s e d  t o  p r o v i d e  a  
l o c a l  g o v e rn m e n t  w i t h  f u n d s  t o  b e  u se d  on  a  m a tc h in g  b a s i s  when 
S t a t e  f u n d s  a r e  a v a i l a b l e  w h ich  may o n l y  b e  s p e n t  when l o c a l  
g o v e rn m e n t p r o d u c e s  m a tc h in g  f u n d s  f o r  t h e  im prov em en t o f  r a i l w a y ­
h igh w ay  c r o s s i n g s .

S e c ,  1 3 1 . C o n t r o l  o f  o u td o o r  a d v e r t i s i n g

( a )  The C o n g re s s  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e  e r e c t i o n  and  
m a in te n a n c e  o f  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  i n



a r e a s  a d j a c e n t  t o  t h e  I n t e r s t a t e  System  and t h e  p r im a r y  s y s te m  
s h o u ld  be  c o n t r o l l e d  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i n v e s tm e n t  i n  
su c h  h ig h w a y s ,  t o  p ro m o te  t h e  s a f e t y  and  r e c r e a t i o n a l  v a l u e  o f  
p u b l i c  t r a v e l ,  and  t o  p r e s e r v e  n a t u r a l  b e a u t y .

(b )  F e d e r a l - a i d  h ighw ay f u n d s  a p p o r t i o n e d  on o r  a f t e r  J a n u a r y  1 ,  
1968 , t o  a n y  S t a t e  w h ich  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  n o t  made 
p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  and  m a in te n a n c e  
a lo n g  t h e  I n t e r s t a t e  Sys tem  and  t h e  p r im a r y  sy s te m  o f  o u t d o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  w hich  a r e  w i t h i n  s i x  
h u n d re d  and  s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  and  
v i s i b l e  from  t h e  main t r a v e l e d  way o f  t h e  system ., and  F e d e r a l - a i d  
h ighw ay fu n d s  a p p o r t i o n e d  on o r  a f t e r  J a n u a r y  1 ,  1 975 , o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h ic h e v e r  i s  l a t e r ,  t o  any  S t a t e  w h ich  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  
n o t  made p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  and 
m a in te n a n c e  a lo n g  t h e  I n t e r s t a t e  System  and  t h e  p r im a ry  s y s te m  o f  
t h o s e  a d d i t i o n a l  o u td o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  
w hich  a r e  m ore t h a n  s i x  h u n d re d  and  s i x t y  f e e t  o f f  t h e  n e a r e s t  ed ge  
o f  t h e  r i g h t - o f - w a y ,  l o c a t e d  o u t s i d e  o f  u r b a n  a r e a s ,  v i s i b l e  from  
t h e  m ain t r a v e l e d  way o f  t h e  s y s te m ,  and  e r e c t e d  w i th  t h e  p u rp o s e  
o f  t h e i r  m essage  b e in g  r e a d  from  su c h  m ain  t r a v e l e d  way, s h a l l  b e  
r e d u c e d  by am ou n ts  e q u a l  t o  10 p e r  cen tum  o f  t h e  am ounts  w h ich  
would o t h e r w i s e  be  a p p o r t i o n e d  t o  s u c h  S t a t e  u n d e r  s e c t i o n  104 o f  
t h i s  t i t l e ,  u n t i l  su c h  t im e  a s  s u c h  S t a t e  s h a l l  p r o v i d e  f o r  s u c h  
e f f e c t i v e  c o n t r o l .  Any am ount w h ich  i s  w i t h h e l d  from  a p p o r t i o n m e n t  
t o  any  S t a t e  h e r e u n d e r  s h a l l  be  r e a p p o r t i o n e d  t o  t h e  o t h e r  S t a t e s .  
W henever he  d e te r m i n e s  i t  t o  be  i n  c h e  p u b l i c  i n t e r e s t ,  t h e  
S e c r e t a r y  may s u s p e n d ,  f o r  s u c h  p e r i o d s  a s  he  deems n e c e s s a r y ,  t h e  
a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  t o  a  S t a t e .

( c )  E f f e c t i v e  c o n t r o l  means t h a t  s u c h  s i g n s ,  d i s p l a y s ,  o r  d e v i c e s  
a f t e r  J a n u a r y  1 ,  1 9 6 8 ,  i f  l o c a t e d  w i t h i n  s i x  h u n d re d  and  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  a n d ,  on o r  a f t e r  J u l y  1 ,  1975 , o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h ic h e v e r  i s  l a t e r ,  i f  l o c a t e d  beyond  s i x  h u n d re d  and  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  l o c a t e d  o u t s i d e  o f  u rb a n  a r e a s ,  v i s i b l e  from  
t h e  m ain  t r a v e l e d  way o f  t h e  s y s te m ,  and  e r e c t e d  w i th  t h e  p u r p o s e  
o f  t h e i r  m essag e  b e in g  r e a d  from  su c h  m ain t r a v e l e d  way, s h a l l ,  
p u r s u a n t  t o  t h i s  s e c t i o n ,  be l i m i t e d  t o  (1 )  d i r e c t i o n a l  and  
o f f i c i a l  s i g n s  and  n o t i c e s ,  w hich  s i g n s  and  n o t i c e s  s h a l l  i n c l u d e ,  
b u t  n o t  be  l i m i t e d  t o ,  s i g n s  and  n o t i c e s  p e r t a i n i n g  t o  n a t u r a l  
w o n d e rs ,  s c e n i c  and  h i s t o r i c a l  a t t r a c t i o n s ,  w h ic h  a r e  r e q u i r e d  o r  
a u t h o r i z e d  by la w ,  w hich  s h a l l  co n fo rm  t o  n a t i o n a l  s t a n d a r d s  h e r e b y  
a u t h o r i z e d  t o  be  p ro m u lg a te d  by t h e  S e c r e t a r y  h e r e u n d e r ,  w h ich  
s t a n d a r d s  s h a l l  c o n t a i n  p r o v i s i o n s  c o n c e r n i n g  l i g h t i n g ,  s i z e ,  
num ber, and  s p a c i n g  o f  s i g n s ,  and  s u c h  o t h e r  r e q u i r e m e n t s  a s  may 
be  a p p r o p r i a t e  t o  im p lem en t t h i s  s e c t i o n ,  (2 )  s i g n s ,  d i s p l a y s ,  and  
d e v ic e s  a d v e r t i s i n g  t h e  s a l e  o r  l e a s e  o f  p r o p e r t y  upon w hich  t h e y  
a r e  l o c a t e d ,  (3 )  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s ,  i n c l u d i n g  t h o s e  
w hich  may be  ch an g e d  a t  r e a s o n a b l e  i n t e r v a l s  by e l e c t r o n i c  p r o c e s s  
o r  by re m o te  c o n t r o l ,  a d v e r t i s i n g  a c t i v i t i e s  c o n d u c te d  on t h e  
p r o p e r t y  on w h ich  t h e y  a r e  l o c a t e d ,  (4 )  s i g n s  l a w f u l l y  i n  e x i s t e n c e  
on O c to b e r  ? 2 ,  1965 , d e te r m in e d  by t h e  S t a t e  s u b j e c t  t o  t h e



a p p r o v a l  o f  t h e  S e c r e t a r y ,  t o  be  lan d m ark  s i g n s ,  i n c l u d i n g  s i g n s  
on fa rm  s t r u c t u r e s  o r  n a t u r a l  s u r f a c e s ,  o r  h i s t o r i c  o r  a r t i s t i c  
s i g n i f i c a n c e  t h e  p r e s e r v a t i o n  o f  w h ich  w ould  b e  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  p f  t h i s  s e c t i o n ,  an d  (5 )  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  
a d v e r t i s i n g  t h e  d i s t r i b u t i o n  by n o n p r o f i t  o r g a n i z a t i o n s  o f  f r e e  
c o f f e e  t o  i n d i v i d u a l s  t r a v e l i n g  on t h e  I n t e r s t a t e  System  o r  t h e  
p r im a ry  s y s te m .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  t e rm  " f r e e  
c o f f e e "  s h a l l  i n c l u d e  c o f f e e  f o r  w h ich  a  d o n a t i o n  may be  m ade, b u t  
i s  n o t  r e q u i r e d .

(d )  I n  o r d e r  t o  p ro m o te  t h e  r e a s o n a b l e ,  o r d e r l y  and  e f f e c t i v e  
d i s p l a y  o f  o u t d o o r  a d v e r t i s i n g  w h i l e  r e m a in in g  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  o f  t h i s  s e c t i o n ,  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  whose s i z e ,  
l i g h t i n g  a n d  s p a c i n g ,  c o n s i s t e n t  w i th  c u s to m a r y  u s e  i s  t o  be  
d e te r m in e d  by  a g re e m e n t  b e tw e e n  t h e  s e v e r a l  S t a t e s  an d  t h e  
S e c r e t a r y ,  may b e  e r e c t e d  an d  m a i n t a i n e d  w i t h i n  s i x  h u n d re d  and  
s i x t y  f e e t  o f  t h e  n e a r e s t  ed g e  o f  t h e  r i g h t - o f - w a y  w i t h i n  a r e a s  
a d j a c e n t  t o  t h e  I n t e r s t a t e  and  p r im a r y  s y s te m s  w h ic h  a r e  zoned  
i n d u s t r i a l  o r  c o m m erc ia l  u n d e r  a u t h o r i t y  o f  S t a t e  law , o r  i n  
u n zon ed  c o m m e rc ia l  o r  i n d u s t r i a l  a r e a s  a s  may b e  d e te r m i n e d  by 
a g re e m e n t  b e tw e e n  t h e  s e v e r a l  S t a t e s  and t h e  S e c r e t a r y .  The S t a t e s  
s h a l l  h a v e  f u l l  a u t h o r i t y  u n d e r  t h e i r  own z o n in g  la w s  t o  zone  a r e a s  
f o r  c o m m e rc ia l  o r  i n d u s t r i a l  p u r p o s e s ,  a n d  t h e  a - . t i o n s  o f  t h e  
S t a t e s  i n  t h i s  re g a rd ,  w i l l  b e  a c c e p t e d  f o r  t h e  p u r p o s e s  o f  t h i s  
A c t .  W henever a  bona  f i d e  S t a t e ,  c o u n ty ,  o r  l o c a l  z o n in g  a u t h o r i t y  
h a s  made a  d e t e r m i n a t i o n  o f  c u s to m a ry  u s e ,  s u c h  d e t e r m i n a t i o n  w i l l  
be  a c c e p t e d  i n  l i e u  o f  c o n t r o l s  by  a g re e m e n t  i n  t h e  zoned  
c o m m e rc ia l  a n d  i n d u s t r i a l  a r e a s  w i t h i n  t h e  g e o g r a p h i c a l  
j u r i s d i c t i o n  o f  s u c h  a u t h o r i t y .  N o th in g  i n  t h i s  s u b s e c t i o n  s h a l l  
a p p ly  t o  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  r e f e r r e d  t o  i n  c l a u s e s  (2 )  
and  (3 )  o f  s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n .

( e )  Any s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  i n  e x i s t e n c e  a lo n g  t h e  
I n t e r s t a t e  System  o r  t h e  F e d e r a l - a i d  p r im a r y  s y s te m  on S e p te m b e r  
1 ,  19 65 , w h ic h  d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n  s h a l l  n o t  be  
r e q u i r e d  t o  be  rem oved u n t i l  J u l y  1 ,  1970 . Any o t h e r  s i g n ,  d i s p l a y ,  
o r  d e v i c e  l a w f u l l y  e r e c t e d  w h ich  d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n  
s h a l l  n o t  b e  r e q u i r e d  t o  be  rem oved u n t i l  t h e  end  o f  t h e  f i f t h  y e a r  
a f t e r  i t  becom es n o n c o n fo rm in g .

( f )  The S e c r e t a r y  s h a l l ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  
w i t h i n  t h e  r i g h t s - o f - w a y  f o r  a r e a s  a t  a p p r o p r i t  e  d i s t a n c e s  from  
i n t e r c h a n g e s  o n  t h e  I n t e r s t a t e  S y s tem , on w h ic h  s i g n s ,  d i s p l a y s ,  
an d  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may be  e r e c t e d  an d  m a i n t a i n e d .  The S e c r e t a r y  may 
a l s o ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  w i t h i n  t h e  r i g h t s -  
o f -w a y  o f  t h e  p r im a r y  s y s te m  f o r  a r e a s  i n  w h ic h  s i g n s ,  d i s p l a y s ,  
and  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may be  e r e c t e d  and  m a i n t a i n e d .  Such s i g n s  s h a l l  
c o n fo rm  t o  n a t i o n a l  s t a n d a r d s  t o  b e  p r o m u lg a te d  by  t h e  S e c r e t a r y .

(g )  J u s t  c o m p e n s a t io n  s h a l l  b e  p a i d  upon  t h e  rem o v a l  o f  an y  
o u td o o r  a d v e r t i s i n g  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  u n d e r  
S t a t e  law  a n d  n o t  p e r m i t t e d  u n d e r  s u b s e c t i o n  (c:) o f  t h i s  s e c t i o n ,  
w h e th e r  o r  n o t  rem oved p u r s u a n t  t o  o r  b e c a u s e  o f  t h i s  s e c t i o n .  The 
F e d e r a l  s h a r e  o f  s u c h  c o m p e n s a t io n  s h a l l  b e  75 p e r  c e n tu m . Such



c o m p e n s a t io n  s h a l l  be  p a id  f o r  t h e  f o l lo w in g :
(A) The t a k i n g  from  t h e  ow ner o f  s u c h  s i g n ,  d i s p l a y ,  

o r  d e v ic e  o f  a l l  r i g h t ,  t i t l e ,  l e a s e h o l d ,  and i n t e r e s t
- ‘ i n  s u c h  s i g n ,  d i s p l a y ,  o r  d e v ic e ?  and

(B) The t a k i n g  from  t h e  ow ner o f  t h e  r e a l  p r o p e r t y  on 
w h ich  t h e  s i g n ,  d i s p l a y ,  o r  d e v ic e  i s  l o c a t e d ,  o f  t h e
r i g h t  t o  e r e c t  an d  m a i n t a i n  s u c h  s i g n s ,  d i s p l a y s ,  and
d e v i c e s  t h e r e o n .

(h )  A l l  p u b l i c  l a n d s  o r  r e s e r v a t i o n s  o f  t h e  U n i t e d  S t a t e s  w hich  
a r e  a d j a c e n t  t o  any  p o r t i o n  o f  t h e  I n t e r s t a t e  Sys tem  and  t h e  
p r im a ry  sy s te m  s h a l l  be  c o n t r o l l e d  i n  a c c o r d a n c e  w i th  t h e
p r o v i s i o n s  o f  t h i s  s e c t i o n  and  t h e  n a t i o n a l  s t a n d a r d s  p ro m u lg a te d  
by t h e  S e c r e t a r y .

( i )  I n  o r d e r  t o  p r o v i d e  i n f o r m a t i o n  i n  t h e  s p e c i f i c  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  t h e  S t a t e  h ighw ay d e p a r tm e n t s  a r e  a u t h o r i z e d  
t o  m a i n t a i n  maps and t o  p e r m i t  i n f o r m a t i o n  d i r e c t o r i e s  and
a d v e r t i s i n g  p a m p h le t s  t o  be  made a v a i l a b l e  a t  s a f e t y  r e s t  a r e a s .  
S u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y ,  a  S t a t e  may a l s o  
e s t a b l i s h  i n f o r m a t i o n  c e n t e r s  a t  s a f e t y  r e s t  a r e a s  an d  o t h e r  t r a v e l  
i n f o r m a t i o n  s y s te m s  w i t h i n  t h e  r i g h t s - o f - w a y  f o r  t h e  p u rp o s e  o f  
in f o r m in g  t h e  p u b l i c  o f  p l a c e s  o f  i n t e r e s t  w i t h i n  t h e  S t a t e  and 
p r o v i d in g  su c h  o t h e r  i n f o r m a t i o n  a s  a S t a t e  may c o n s i d e r  d e s i r a b l e .  
The F e d e r a l  s h a r e  o f  t h e  c o s t  o f  e s t a b l i s h i n g  s u c h  an  i n f o r m a t i o n  
c e n t e r  o r  t r a v e l  i n f o r m a t i o n  s y s te m  s h a l l  be  t h a t  w h ich  i s  p r o v id e d  
i n  s e c t i o n  120 f o r  a  h ighw ay  p r o j e c t  on t h a t  F e d e r a l - a i d  s y s te m  t o  
be  s e r v e d  by su c h  c e n t e r  o r  s y s te m .

( j )  Any S t a t e  h ighw ay  d e p a r tm e n t  w h ich  h a s ,  u n d e r  t h i s  s e c t i o n  
a s  i n  e f f e c t  on J u n e  30, 19 65 , e n t e r e d  i n t o  an  a g re e m e n t  w i th  t h e  
S e c r e t a r y  t o  c o n t r o l  t h e  e r e c t i o n  and  m a in te n a n c e  o f  o u td o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  i n  a r e a s  a d j a c e n t  t o  t h e  
I n t e r s t a t e  System  ?3hall be e n t i t l e d  t o  r e c e i v e  t h e  b onus paym en ts  
a s  s e t  f o r t h  i n  t h e  a g re e m e n t ,  b u t  no su c h  S t a t e  h ighw ay  d e p a r tm e n t  
s h a l l  be  e n t i t l e  i  t o  su c h  p a y m e n ts  u n l e s s  t h e  S t a t e  m a i n t a i n s  t h e  
c o n t r o l  r e q u i r e d  u n d e r  su c h  a g re e m e n t :  P r o v i d e d ,  T h a t  p e r m is s io n  
by a S t a t e  t o  e r e c t  and  m a i n t a i n  i n f o r m a t i o n  d i s p l a y s  w h ich  may be  
changed  a t  r e a s o n a b l e  i n t e r v a l s  by e l e c t r o n i c  p r o c e s s  o r  r e m o te  
c o n t r o l  and  w h ich  p r o v i d e  p u b l i c  s e r v i c e  i n f o r m a t i o n  o r  a d v e r t i s e  
a c t i v i t i e s  c o n d u c te d  on t h e  p r o p e r t y  on w hich  t h e y  a r e  l o c a t e d  
s h a l l  n o t  be  c o n s i d e r e d  a  b r e a c h  o f  s u c h  a g re e m e n t  o r  t h e  c o n t r o l  
r e q u i r e d  t h e r e u n d e r .  Such paym en ts  s h a l l  be  p a i d  o n ly  from  
a p p r o p r i a t i o n s  made t o  c a r r y  o u t  t h i s  s e c t i o n .  The p r o v i s i o n s  o f  
t h i s  s u b s e c t i o n  s h a l l  n o t  be  c o n s t r u e d  t o  exaropt any  S t a t e  from  
c o n t r o l l i n g  o u td o o r  a d v e r t i s i n g  a s  o t h e r w i s e  p r o v id e d  in  t h i s  
s e c t i o n .

(k) S u b j e c t  t o  c o m p l ia n c e  w i th  s u b s e c t i o n  (g )  o f  t h i s  s e c t i o n  f o r  
t h e  paym ent o f  j u s t  c o m p e n s a t io n ,  n o t h in g  i n  t h i s  s e c t i o n  s h a l l  
p r o h i b i t  a  S t a t e  from  e s t a b l i s h i n g  s t a n d a r d s  im p o s in g  s t r i c t e r  
l i m i t a t i o n s  w i t h  r e s p e c t  t o  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  on t h e  
F e d e r a l - a i d  h ighw ay s y s te m s  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  t h i s  
s e c t i o n .

(1 )  Not l e s s  t h a n  s i x t y  d a y s  b e f o r e  m aking a f i n a l  d e t e r m i n a t i o n  
t o  w i th h o ld  f u n d s  from  a S t a t e  u n d e r  s u b s e c t i o n  (b )  o f  t h i s
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s e c t i o n ,  o r  t o  do so  u n d e r  s u b s e c t i o n  (b )  o f  s e c t i o n  136 , o r  w i th  
r e s p e c t  t o  f a i l i n g  t o  a g r e e  a s  t o  t h e  s i z e ,  l i g h t i n g ,  and  s p a c in g  
o f  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  o r  a s  t o  unzo ned  c o m m erc ia l  o r  
i n d u s t r i a l  a r e a s  i n  w h ic h  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  may be  
e r e c t e d  an d  m a i n t a i n e d  u n d e r  s u b s e c t i o n  (d )  o f  t h i s  s e c t i o n ,  o r  
w i t h  r e s p e c t  t o  f a i l u r e  t o  a p p ro v e  u n d e r  s u b s e c t i o n  (g )  o f  s e c t i o n  
1 36 , t h e  S e c r e t a r y  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  S t a t e  o f  h i s  
p r o p o s e d  d e t e r m i n a t i o n  a n d  a  s t a t e m e n t  o f  t h e  r e a s o n s  t h e r e f o r ,  and  
d u r i n g  s u c h  p e r i o d  s h a l l  g i v e  t h e  S t a t e  an  o p p o r t u n i t y  f o r  a 
h e a r i n g  on s u c h  d e t e r m i n a t i o n .  F o l lo w in g  s u c h  h e a r i n g  t h e  
S e c r e t a r y  s h a l l  i s s u e  a w r i t t e n  o r d e r  s e t t i n g  f o r t h  h i s  f i n a l  
d e t e r m i n a t i o n  and  s h a l l  f u r n i s h  a  copy  o f  s u c h  o r d e r  t o  t h e  S t a t e .  
W ith in  f o r t y - f i v e  d a y s  o f  r e c e i p t  o f  su c h  o r d e r ,  t h e  s t a t e  may 
a p p e a l  s u c h  o r d e r  t o  an y  U n i te d  S t a t e s  d i s t r i c t  c o u r t  f o r  s u c h  
S t a t e ,  and  upon  t h e  f i l i n g  o f  s u c h  a p p e a l  s u c h  o r d e r  s h a l l  be  
s t a y e d  u n t i l  f i n a l  ju d g m e n t  h a s  b e en  e n t e r e d  on s u c h  a p p e a l .  
Summons may be  s e r v e d  a t  a n y  p l a c e  i n  t h e  U n i t e d  s t a t e s .  The c o u r t  
s h a l l  h a v e  j u r i s d i c t i o n  t o  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  
S e c r e t a r y  o r  t o  s e t  i t  a s i d e ,  i n  w hole  o r  i n  p a r t .  The judgm en t 
o f  t h e  c o u r t  s h a l l  b e  s u b j e c t  t o  r e v ie w  by t h e  U n i t e d  S t a t e s  c o u r t  
o f  a p p e a l s  f o r  t h e  c i r c u i t  i n  w h ich  t h e  S t a t e  i s  l o c a t e d  and  t o  t h e  
Suprem e C o u r t  o f  t h e  U n i t e d  S t a t e s  upon c e r t i o r a r i  o r  c e r t i f i c a t i o n  
a s  p r o v i d e d  i n  t i t l e  28 , U n i t e d  S t a t e s  Code, s e c t i o n  1254 . I f  any  
p a r t  o f  an  a p p o r t : ' j n m e n t  t o  a  S t a t e  i s  w i t h h e l d  by t h e  S e c r e t a r y  
u n d e r  s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n  o r  s u b s e c t i o n  (b )  o f  s e c t i o n  
1 36 , t h e  am ount s o  w i t h h e l d  s h a l l  n o t  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  
S t a t e s  a s  lo n g  a s  a s u i t  b r o u g h t  by  s u c h  S t a t e  u n d e r  t h i s  
s u b s e c t i o n  i s  p e n d in g .  Such  am ount s h a l l  r e m a in  a v a i l a b l e  f o r  
a p p o r t i o n m e n t  i n  a c c o r d a n c e  w i t h  t h e  f i n a l  ju d g m e n t  and  t h i s  
s u b s e c t i o n .  F unds w i t h h e l d  from  a p p o r t i o n m e n t  and  s u b s e q u e n t l y  
a p p o r t i o n e d  o r  r e a p p o r t i o n e d  u n d e r  t h i s  s e c t i o n  s h a l l  be  a v a i l a b l e  
f o r  e x p e n d i t u r e  f o r  t h r e e  f u l l  f i s c a l  y e a r s  a f t e r  t h e  d a t e  o f  s u c h  
a p p o r t i o n m e n t  o r  r e a p p o r t i o n m e n t  a s  t h e  c a s e  may b e .

(m) T h e r e  i s  a u t h o r i z e d  t o  be  a p p r o p r i a t e d  t o  c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n ,  o u t  o f  any  money i n  t h e  T r e a s u r y  n o t  
o t h e r w i s e  a p p r o p r i a t e d ,  n o t  t o  e x c e e d  $ 2 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l  
y e a r  e n d in g  J u n e  3 0 , 1966 , n o t  t o  e x c e e d  $ 2 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 ,  196 7 , n o t  t o  e x c e e d  $ 2 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 970 , n o t  t o  e x c e e d  $ 2 7 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 ,  1 971 , n o t  t o  e x c e e d  $ 2 0 ,5 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 972 , n o t  t o  e x c e e d  $ 5 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 973 . The p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  
t o  t h e  o b l i g a t i o n ,  p e r i o d  o f  a v a i l a b i l i t y  a n d  e x p e n d i t u r e  o f  
F e d e r a l - a i d  p r i m a r y  h igh w ay  fu n d s  s h a l l  a p p l y  t o  t h e  f u n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  a f t e r  J u n e  
30 , 1 9 6 7 . S u b j e c t  t o  a p p r o v a l  by t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i th  
t h e  p ro g ram  o f  p r o j e c t s  a p p r o v a l  p r o c e s s  o f  s e c t i o n  105 , a  S t a t e  
may u s e  a n y  f u n d s  a p p o r t i o n e d  t o  i t  u n d e r  s e c t i o n  104 o f  t h i s  t i t l e  
f o r  r e m o v a l  o f  an y  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  w hich  
d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n .

(n )  No s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  be  r e q u i r e d  t o  b e  rem oved  
u n d e r  t h i s  s e c t i o n  i f  t h e  F e d e r a l  s h a r e  o f  t h e  j u s t  c o m p e n s a t io n



t o  be  p a i d  upon rem o v a l  o f  cu ch  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  n o t  
a v a i l a b l e  t o  make su c h  p ay m en t.

(o) The S e c r e t a r y  may a p p ro v e  t h e  r e q u e s t  o f  a  S t a t e  t o  p e r m i t  
r e t e n t i o n ’ i n  s p e c i f i c  a r e a s  d e f i n e d  by su c h  S t a t e  o f  d i r e c t i o n a l  
6 i g n s ,  d i s p l a y s ,  and  d e v i c e s  l a w f u l l y  e r e c t e d  u n d e r  S t a t e  law  i n  
f o r c e  a t  t h e  t im e  o f  t h « i r  e r e c t i o n  w hich  do  n o t  co n fo rm  t o  t h e  
r e q u i r e m e n t s  o f  s u b s e c t i o n  ( c ) , w h ere  su c h  s i g n s ,  d i s p l a y s ,  and  
d e v i c e s  a r e  i n  e x i s t e n c e  on t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  
s u b s e c t i o n  and  w h e re  t h e  S t a t e  d e m o n s t r a t e s  t h a t  s u c h  s i g n s ,  
d i s p l a y s ,  and  d e v i c e s  (1) p r o v i d e  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  
g oods and  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c ,  and  (2) 
a r e  su c h  t h a t  re m o v a l  w ould  work a s u b s t a n t i a l  econ om ic  h a r d s h i p  i n  
s u c h  d e f i n e d  a r e a .

(p) I n  t h e  c a s e  o f  any  s i g n ,  d i s p l a y ,  o r  d e v i c e  r e q u i r e d  t o  be 
rem oved u n d e r  t h i s  s e c t i o n  p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  t h e  
F e d e r a l - A i d  Highway A c t o f  1974, w h ich  s i g n ,  d i s p l a y ,  o r  d e v ic e  was 
a f t e r  ;Lts r e m o v a l  l a w f u l l y  r e l o c a t e d  and  w h ich  a s  a r e s u l t  o f  t h e  
amendments made t o  t h i s  s e c t i o n  by s u c h  A c t  i s  r e q u i r e d  t o  be 
rem oved , t h e  U n i te d  S t a t e s  s h a l l  pay  100 p e r  cen tum  o f  t h e  j u s t  
c o m p e n s a t io n  f o r  s u c h  rem o v a l  ( i n c l u d i n g  a l l  r e l o c a t i o n  c o s t s ) .

( q ) ( ! )  D u r in g  t h e  im p le m e n ta t io n  o f  S t a t e  la w s  e n a c t e d  t o  com ply 
w i t h  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  and  a s s i s t  t h e  
S t a t e s  t o  d e v e lo p  s i g n  c o n t r o l s  and  p ro g ra m s  w h ic h  w i l l  a s s u r e  t h a t  
n e c e s s a r y  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  f a c i l i t i e s  p r o v i d i n g  g o o d s  
and  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c  w i l l  c o n t i n u e  
t o  be  a v a i l a b l e  t o  m o t o r i s t s .  To t h i s  end  t h e  S e c r e t a r y  s h a l l  
r e s t u d y  and  r e v i s e  a s  a p p r o p r i a t e  e x i s t i n g  s t a n d a r d s  f o r  
d i r e c t i o n a l  s i g n s  a u t h o r i z e d  u n d e r  s u b s e c t i o n s  1 3 1 ( c ) (1) and  1 3 1 ( f )  
t o  d e v e lo p  s i g n s  w h ich  a r e  f u n c t i o n a l  and  a e s t h e t i c a l l y  c o m p a t i b l e  
w i t h  t h e i r  s u r r o u n d i n g s .  He s h a l l  em ploy t h e  r e s o u r c e s  o f  o t h e r  
F e d e r a l  d e p a r tm e n t s  and  a g e n c i e s ,  i n c l u d i n g  t h e  N a t i o n a l  Endowment 
f o r  t h e  A r t s ,  and em ploy maximum p a r t i c i p a t i o n  o f  p r i v a t e  i n d u s t r y  
i n  t h e  d e v e lo p m e n t  o f  s t a n d a r d s  and  s y s te m s  o f  s i g n s  d e v e lo p e d  f o r  
t h o s e  p u r p o s e s .

(2) Among o t h e r  t h i n g s  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  S t a t e s  t o  
a d o p t  p ro g ra m s  t o  a s s u r e  t h a t  rem o v a l  o f  s i g n s  p r o v i d i n g  n e c e s s a r y  
d i r e c t i o n a l  i n f o r m a t i o n ,  w hich  a l s o  w ere  p r o v i d i n g  d i r e c t i o n a l  
i n f o r m a t i o n  on J u n e  1 , 1972, a b o u t  f a c i l i t i e s  i n  t h e  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  b e  d e f e r r e d  u n t i l  a l l  o t h e r  n o n c o n fo rm in g  
s i g n s  a r e  rem oved .

( r )  REMOVAL OF ILLEGAL SIGNS.—
(1) BY OWNERS.— Any s i g n ,  d i s p l a y ,  o r  d e v i c e  a lo n g  t h e  

I n t e r s t a t e  Sys tem  o r  t h e  F e d e r a l - a i d  p r im a r y  s y s te m  w h ic h  was n o t  
l a w f u l l y  e r e c t e d ,  s h a l l  be rem oved by t h e  ow ner o f  su c h  s i g n ,  
d i s p l a y ’,, o r  d e v i c e  n o t  l a t e r  t h a n  t h e  9 0 th  d a y  f o l l o w i n g  t h e  
e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n .

(2) BY STATES.— I f  any  owner d o e s  n o t  rem ove a s i g n ,  d i s p l a y ,  
o r  d e v i c e  i n  a c c o r d a n c e  w i th  p a r a g r a p h  ( 1 ) ,  t h e  S t a t e  w i t h i n  t h e  
b o r d e r s  o f  w h ich  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  l o c a t e d  s h a l l  
rem ove t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e .  The ow ner o f  t h e  rem oved  
s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  be l i a b l e  t o  t h e  S t a t a  f o r  t h e  c o s t s



o f  s u c h  r e m o v a l .  E f f e c t i v e  c o n t r o l  u n d e r  t h i s  s e c t i o n  i n c l u d e s  
c o m p l ia n c e  w i t h  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h .

( s )  SCENIC BYWAY PROHIBITION.— I f  a S t a t e  h a s  a s c e n i c  byway 
p ro g ra m , t h e  S t a t e  may n o t  a l l o w  t h e  e r e c t i o n  a lo n g  any h ighw ay  on 
t h e  I n t e r s t a t e  Sys tem  o r  F e d e r a l - a i d  p r im a r y  s y s te m  w hich  b e f o r e ,  
o n , o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n ,  I s  d e s i g n a t e d  
a s  a  s c e n i c  byway u n d e r  s u c h  p ro g ram  o f  an y  s i g n ,  d i s p l a y ,  o r  
d e v i c e  w h ich  i s  n o t  i n  c o n fo rm a n c e  w i th  s u b s e c t i o n  (c) o f  t h i s  
s e c t i o n .  C o n t r o l  o f  any  s i g n ,  d i s p l a y ,  o r  d e v i c e  on s u c h  a h ighw ay 
s h a l l  be  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

( t )  PRIMARY SYSTEM DEFINED.— F o r p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  
t e r m s  " p r im a r y  sy s te m "  and  " F e d e r a l - a i d  p r im a r y  sy s te m "  mean t h e  
F e d e r a l - a i d  p r im a r y  s y s te m  i n  e x i s t e n c e  on J u n e  1, 1991, and any 
h igh w ay  w h ic h  i s  n o t  on su c h  s y s te m  b u t  w h ic h  i s  on t h e  N a t i o n a l  
Highway S y s tem .

S e c .  132. P ay m en ts  on F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  by a F e d e r a l  
a g e n c y

Where a  p r o p o s e d  F e d e r a l - a i d  p r o j e c t  i s  t o  b e  u n d e r t a k e n  by a 
F e d e r a l  a g e n c y  p u r s u a n t  t o  an  a g re e m e n t  b e tw ee n  a  S t a t e  and  su ch  
F e d e r a l  a g e n c y  an d  t h e  S t a t e  makes a d e p o s i t  w i t h  o r  paym en t t o  
su c h  F e d e r a l  a g e n c y  a s  may be  r e q u i r e d  i n  f u l f i l l m e n t  o f  t h e  
S t a t e ' s  o b l i g a t i o n  u n d e r  s u c h  a g re e m e n t  f o r  t h e  work u n d e r t a k e n  o r  
t o  be  u n d e r t a k e n  by su c h  F e d e r a l  a g e n c y ,  t h e  S e c r e t a r ’' ,  upon 
e x e c u t i o n  o f  a p r o j e c t  a g re e m e n t  w i t h  su c h  S t a t e  f o r  t h e  p ro p o s e d  
F e d e r a l - a i d  p r o j e c t ,  may r e im b u r s e  t h e  S t a t e  o u t  o f  t h e  a p p r o p r i a t e  
a p p r o p r i a t i o n s  t h e  e s t i m a t e d  F e d e r a l  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  t i t l e  o f  t h e  S t a t e ' s  o b l i g a t i o n  so  d e p o s i t e d  o r  p a i d  by su c h  
S t a t e .  Upon c o m p le t io n  o f  s u c h  p r o j e c t  and  i t s  a c c e p t a n c e  by t h e  
S e c r e t a r y ,  a n  a d ju s tm e n t  s h a l l  be  made i n  s u c h  F e d e r a l  s h a r e  
p a y a b l e  on a c c o u n t  o f  su c h  p r o j e c t  b a s e d  on t h e  f i n a l  c o s t  t h e r e o f .  
Any sums r e i m b u r s e d  t o  t h e  S t a t e  u n d e r  t h i s  s e c t i o n  w h ich  may be i n  
e x c e s s  o f  t h e  F e d e r a l  p r o  r a t a  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
t i t l e  o f  t h e  S t a t e ' s  s h a r e  o f  t h e  c o s t  a s  s e t  f o r t h  i n  t h e  a p p ro v e d  
f i n a l  v o u c h e r  s u b m i t t e d  by t h e  S t a t e  s h a l l  b e  r e c o v e r e d  and 
c r e d i t e d  t o  t h e  samo c l a s s  o f  fu n d s  from  w h ic h  t h e  F e d e r a l  paym ent 
u n d e r  t h i s  s e c t i o n  was made.

S e c .  133 . S u r f a c e  t r a n s p o r t a t i o n  p ro g ram

(a )  ESTABLISHMENT.— The S e c r e t a r y  s h a l l  e s t a b l i s h  a s u r f a c e  
t r a n s p o r t a t i o n  p ro g ra m  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(b) ELIGIBLE PROJECTS.— A S t a t e  may o b l i g a t e  fu n d s  a p p o r t i o n e d  
t o  i t  u n d e r  s e c t i o n  1 0 4 ( b ) ( 3 )  f o r  t h e  s u r f a c e  t r a n s p o r t a t i o n  
p ro g ram  o n l y  f o r  t h e  f o l l o w i n g :

(1) C o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e s u r f a c i n g ,  
r e s t o r a t i o n ,  and  o p e r a t i o n a l  im p ro v em en ts  f o r  h ig h w a y s  ( i n c l u d i n g  
I n t e r s t a t e  h ig h w a y s)  and  b r i d g e s  ( i n c l u d i n g  b r i d g e s  on p u b l i c  r o a d s  
o f  a l l  f u n c t i o n a l  c l a s s i f i c a t i o n s ) , i n c l u d i n g  any  s u c h  c o n s t r u c t i o n
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Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising
AQENCV: Federa l H ighway 
A dm in istration (FH W A ). DOT. 
a c t io n : Notice.
SUMMARY: On Decem ber 18 ,1991 , the 
In te rm oda l Surface T ransporta tion  
E ffic iency Act o f 1991 (ISTEA ), Pub lic 
Law  102 -240 ,105  Stat. 1914, was signed 
into law . Section 1046 o f the ISTEA  
amended 23 U .S .C . 131 which dea ls with 
ou tdoo r advertising con tro l. Th is notice 
describes the impact o f section 1046 on 
how  States can prov ide fo r e ffective 
con tro l o f ou tdoo r advertising in accord 
with regu lations p rev iou s ly  issued by 
the Federa l H ighway Adm in istration  
(FH W A ) in 23 CFR 750.705. This 
document is being issued to advise 
S la tes that the ISTEA  may require them 
to consider changes in their law s and 
adm in istra tive practices in o rd e r to 
remain elig ib le fo r fu ll Federa l-a id  
funding. The ISTEA  itse lf p rov ides no 
lead  time fo r the S tates to come into 
com pliance with these new  provis ions.
A discussion o f in itia tives that w ill be 
considered in eva luating how  "e ffective 
con tro l"  is m aintained under the new 
requirements is a part o f  this notice.

Under section 1046, 23 U .S.C , 131 w ill 
continue to app ly to the In terstate 
System  and the Federa l-a id  p rim ary 
system  as they existed on June 1 .1991 . 
and. when designated, a il po rtions o f  the 
app roved N ationa l H ighway System .
The three m a jo r amendments made to 23 
U .S .C . 131 by section 1046 o f ISTEA  are:
(1 ) An amendment prohib iting the 
erection o f most new signs ad jacent to

an In terstate o r Fede ra l-a id  prim ary 
designated a Scenic Byw ay under a 
State Program ; (2) a specific requirement 
that illega l signs be rem oved: and (3 ) a 
p rov is ion  authorizing fo r the first time 
the use o f  Federa l-a id  highway funding 
to purchase signs that do not con form  to 
ou tdoo r advertising con tro ls . 
o a t e s : The ISTEA  w as signed into law  
on Decem ber IB. 1991, with the 
p rov is ion  o f new sections 131(s) and 
1 3 1 (r ) ( l) o f title 23. U .S .C ., e ffective as o f 
that date.
FOR FURTHER INFORMATION CONTACT:
M r. M arlin  E. Meese, Chief. Specia l 
P iu iram s and Eva luation  Branch, O ffice  
o f R igh t-o f-W ay . H R W -12 . (202) 38&- 
2017: o r M r. Robert B lack , A ttorney. 
O ffice  o f C h ie f Counsel, H CC -31 , (202) 
36&-1359. Federa l H ighway 
Adm in istra tion . 400 Seventh Street SW .. 
W ashington , DC  20590. O ffic e  hours are 
from  7:30 a.m . to 4 p.m.. e.t., M onday 
through Friday , except legal Federa l 
ho lid ays .
SUPPLEMENTARY INFORMATION: Section 
131 is the implementing au thority  w ithin 
title 23. U .S .C ., fo r  the H ighway 
Beautifica tion Act o f 1965, as amended. 
The basic p rincip les o f  ou tdoo r 
advertising con tro l a re in section 131. 
The o rig ina l Act p rov ided  specific 
con tro ls on the erection and 
m aintenance o f ou tdoo r advertising 
signs and devices a long the In terstate 
and Fede ra l-a id  p rim ary  highway 
system s The In terstate and prim ary 
highway system s comprise on ly  306.000 
m iles o f  the 3.9 m illion  m iles o f pub lic 
roads and streets in the United States. 
There fore , the ou tdoo r advertising 
con tro ls app ly  to less than 8 percent o f  
the tota l n a tion a l pub lic road m ileage. 
S ta tu tory con tro ls  in section 131(c) lim it 
signs which a State can perm it to 
d irec tiona l and o ffic ia l signs, sa le  o r 
lease signs, on-prem ise signs, landm ark  
3igns. and free coffee signs. In addition , 
under section 131(d), S tates can perm it 
signs in zoned o r unzoned commercia l 
o r industria l a reas ad jacent to the 
con tro lled  systems. Section 131(d) 
p rovides fo r an agreement between each 
State end the Secretary o f 
T ran sporta tion  regarding size, lighting, 
and spacing standards o f  signs in 
com m ercia l and industria l a reas.
Scenic Byw ay Prohib ition

The IcTEA  in section 1046(c) amended 
title 23, U .S .C .. by adding aection I3 1 (s ). 
The new section lim its ,he erection o f 
new advertising d isp lays to those 
perm itted under section 131(c) a long 
road segments that are designated 
Scenic Byw ays which are on the 
In terstate System , the Federa l-a id  
prim ary system (as it existed on jur.e 1.

1991), o r on the N ationa l H ighway 
System , when designated. These routes, 
co llec tive ly , a re re fe rred  to as the 
con tro lled  system s fo r H ighway 
Beautifica tion Act purposes. Thus ne 
signs which w ould have been permitte 
in com m ercia l and industria l a reas 
under section 131(d ) are nc longer 
perm itted on scenic byw ay portions o f 
the con tro lled  system .

Based on the 1990 Scenic Bvways 
Study (U .S . D O T /FH W A  Pub lication 
No. PD -91-010 . January 1991), a ll but 15 
States have some form  o f scenic byw ays 
program . About 35.000 m iles o f roads 
had been designated as scenic as c f 
December 1990, when the study was 
conducted. The study pro jected that 
on ly  about 50.000 tota l m iles w ou ld be 
designated. O f the tota l pro jected 
m ileage, about 50 percent is located  on 
the In terstate  and Federa l-a id  p rim ary 
systems. A lm ost a ll o f Ihe mileage 
a lready  designated as scenic a long a 
con tro lled  highway system  is on two 
lane roadw ays . Most scenic byw ays are 
tw o lane roadw ays in ru ra l a reas where 
com m ercia l and industria l a reas are 
few er in number. Thus, while  the scope 
o f this new con tro l is lim ited to on ly  
abou t 25,000 m iles, it complements the 
actions a lready  taken by the States in 
determ ining that these routes have 
pa rticu la r scenic im portance.
R em ova l o f  Illeg a l Signs

The ISTEA  in section 1046(b) a lso  
added section 131(r) to title 23. U .S .C .
This new section requires a ll ow ners c f 
illega l signs to rem ove their illega l signs 
w ithin 90 days. The section fu rther 
states that in the event ow ners do not 
rem ove their illega l signs, the S ta le , to 
exercise e ffective con trc l, sha ll remov.? 
the signs. The section p rovides that 
S la tes recove r rem ova l costs o f 
unrem oved illega l signs from  the sign 
owner. This cost recovery p rov is ion  is 
not part o f "e ffec tive  con tro l"  fo r 
purposes o f the sanction p rov is ions o f 
the H ighwav Beautifica tion Ac! (23 
U .S .C . 131(b )).

The FH W A  recognizes that most 
States have a lready  caused the rem ova l 
o f a substantia l number o f the illega l 
signs w ithin their boundaries. Some 
States, how ever, have significant 
numbers o f illega l signs remaining 
Based on State reports , a to ta l o f about
22.000 remaining illega l signs have been 
identified . The law  gave sign owners 
on ly  90 days from  the e ffective d a le  o f 
ISTEA  on December 18 .1991 . to remove 
their illega l signs. The short period given 
to the ow ners is an ind ication o f the 
emphasis to be app lied to rem ove illega l 
signs In considera tion  o f the period 
granted to the owners, and the soecific  H
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mandate to the States to conclude 
rem ova ls when the sign ow ner has not 
perform ed, the FH W A  has set a goa l o f 
an add itiona l 90 days through June 18,
1992. fo r  the States to act on the rem ova l 
o f illega l signs as required by 23 U .S .C . 
131 (r )(2 ). The FH W A  recognizes that 
S tate law  o r p rocedura l impediments 
m ay have to be overcom e be fo re  a State 
can fu lly  com ply with this ob jec tive . 
H ow ever, considering the short time 
fram e stated in the leg islation fo r  the 
rem ova l o f illega l signs by the sign 
owners, and the specific tie o f this 
action to effective con tro l requirements. 
States must take immediate steps a fte r 
M arch 18 ,1992 , to dem onstrate 
reasonab le  progress in meeting the 
e ffec tive con tro l responsib ilities 
required by this amendment. G ood  fa ith  
e ffo rts  by a State, including e ffo rts  to 
seek leg is la tive authority , to com ply 
w ith the p rov is ions qu ick ly w ill lie  
considered by the FH W A  in deciding 
how  to dea l with a fa ilu re  to achieve 
e ffective con tro l. Cumbersome 
adm in istra tive o r  p rocedura l 
requirements that do not p rov ide fo r 
prompt rem ova l o f illeg a l signs a re  not 
consistent w ith the intent o f this section.
Funding fo r  R em ova l o f  N oncon form ing 
Signs

A  new  funding source fo r ou tdoo r 
advertising con tro l was provided in 
section 1048 (a ) o f the ISTEA . By 
amending 23 U .S .C . 131{m ), highway 
trust funds apportioned under 23 U .S .C  
104 a re now  ava ilab le  fo r  the rem ova l o f  
nonconform ing signs (i.e.. law fu lly  
erected signs which do not con form  to 
the con tro l requirements o f section 131 
o r stric ter H a te  law s). In add ition , in 
section 1007 o f the ISTEA . con tro l and 
rem ova l o f  ou tdoo r advertising is 
Identified as one o f seve ra l e lig ib le  
"transpo rta tion  enhancement activ ities”  
under the new  Surface T ransporta tion  
Program  (STP). This m a jo r new program  
requires that at least 10 percent o f  
apportioned funds fo r  the program  must 
be directed tow ard  "transpo rta tion  
enhancement activities."

In itia lly , Federa l funds fo r  the con tro l 
o f ou tdoo r advertising came from  the 
G enera l Fund. Now . funds made 
ava ila b le  from  the H ighway T rust Fund 
fo r h ighway pro jects may be used fo r  
ou tdoo r advertising contro l. This w ill 
have a p ro found impact on  the ab ility  
and responsib ility  o f S tates to rem ove 
ou tdoo r advertising signs. Under section 
131(n ). the S ta tes a re not required to 
rem ove nonconform ing signs un less 
Federa l funds a re  a va ila b le  to 
partic ipate in the acqu isition costs 
associated with their rem ova l. In the 
years immediately fo llow ing  the passage 
o f the H ighway Beautification Act,

conside rab le  sums were made a va ila b le  
to inven tory  and  rem ove nonconform ing 
signs. H ow ever, funding was neve r 
su ffic ient to com plete the acquisition 
process and no G enera l Funds have 
been app rop ria ted  since 1983.

W ith  this amendment made by the 
ISTEA . the S tates shou ld  have su fficient 
funds to rem ove nonconform ing signs 
much m ore exped itious ly . The change in 
the funding p rov ided  by the ISTEA , 
making a v a ila b le  significant funds fo r  
the Federa l share o f just compensati in  
paym ents and  o th e r con tro l costs, w ill 
enab le  States to com plete the rem ova l o f  
noncon form ing signs in o rd e r to 
m aintain e ffec tive  con tro l under Section 
131(b ). The tim e ly  rem ova l o f 
noncon form ing ou tdoo r advertising 
signs has a lw ay s  been part o f  "e ffec tive  
con tro l."  F a ilu re  to exercise e ffec tive 
con tro l sub jects a S ta te  to a 10 percent 
reduction o f its Fede ra l-a id  highway 
apportionm ent, pursuant to 23 U .S .C . 
131(b ).

T he FH W A  estim ates that abou t
92.000 noncon form ing signs rem ain to be 
acquired . M ost o f these Bigns have been 
in p lace fo r o v e r 20 yea rs . R em ova l has 
been de layed , but now  w ith increased  
Fede ra l funding a va ila b le  to com plete 
acqu isition activ ities and ensure 
e ffec tive con tro l, the law  requires 
exped ient rem ova l.

The ISTEA  au tho rizes  $121 b illio n  
o ve r the next s ix  y ea rs  fo r  highway 
p rogram s, including the STP which is a 
b lo ck  grant p rog ram  designed to fund a 
w ide  range o f transporta tion  re la ted  
p ro jec ts . For F isca l Y ea r (F Y ) 1992 
a lone , o ve r $11 b i llio n  in Fede ra l-a id  
under 23 U .S .C . 104 is being d istributed 
to the S tates fo r  h ighway construction 
end m aintenance, and o ther 
transporta tion  activ ities, including 
rem ova l o f o u td oo r advertising signs.
The estim ated to ta l Fede ra l share o f the 
cost to acqu ire  the remaining 
noncon form ing signs is $428 m illion .
Th is amount rep resen ts just 4  percent o f 
the to ta l e lig ib le  Fede ra l-a id  funds 
a va ila b le  to the S ta tes in FY 1992. Thus, 
the FH W A  conside red  requiring S ta tes 
to rem ove a ll noncon form ing signs a long 
con tro lled  h ighw ays in the first y ea r 
ISTEA  funding is ava ila b le .

H ow ever, the FH W A  recognizes that 
while  the ISTEA  represents a d ram atic 
increase in Fede ra l-a id  funding, the non- 
Fede ra l sha re  must come from  Sta te  o r  
lo ca l sources. M o reove r, the impact on 
ind iv idua l S tates in provid ing fo r  
immediate rem ova l wou>d vary . F o r 
exam p le , a S ta te  w ith a 'i inven tory  o f 
just a few  hundred n oo ron fo rm ing  signs 
w ou ld  have a m ore m anageab le 
acqu isition task than a  State w ith o v e r
2.000 such signs.

In add ition , the FH W A  recognizes 
that o ther p rob lem s might ham per the 
immediate rem ova l o f a ll remaining 
nonconform ing signs. First, m any States 
have been inactive regarding a sign 
acquisition program , and might need to 
update their adm in istrative too ls and 
sign acquisition procedures. Second, we 
do not be lieve that the Congress 
intended that the rem ova l o f signs take 
precedence ove r a ll o ther title 23 
pro jects and program s.

Fo r these reasons, we be lieve the 
ISTEA  requires States to begin 
immediate rem ova l o f nonconform ing 
signs, and to m ake reasonab le  progress 
in completing their rem ova l program  
exped itious ly . The FH W A . how ever, has 
set a two y ea r goa l fo r complete rem ova l 
o f remaining nonconform ing signs. The 
FH W A  be lieves that 2 years p rov ides 
States w ith adequate time to rem ove a ll 
nonconform ing signs w ithout undu ly 
constricting Fede ra lly -funded  highway 
construction and o ther pro jects. S la tes 
shou ld  be p repared  to justify  any  reason 
fo r  concluding that this period w ou ld 
im pose an undue hardsh ip  on their 
priorities and programs.

During the next two yea rs  period , 
m ore than $24 b illio n  Fede ra l-a id  d o lla rs  
can be expected to be made a va ila b le  to 
the S ta les  fo r  23 U .S .C . 104 program s 
and p ro jects. Considering the num ber o f  
noncon form ing signs remaining in the 
v a riou s  S tates. mo3t States cou ld  
conc lude the ir rem ova l program  using 
less than 2 percent o f iheir 23 U .S .C . 104 
funds w ithin the tw o yea r period . 
The re fo re , fu ll acquisition and rem ova l 
o f  the rem aining noncon form ing signs 
o ve r the next two yea rs w ou ld  seem  to 
be an ach ievab le  goal. By meeting Ihis 
goa l States w ill have rem oved a ll 
noncon form ing signs on con tro lled  
Fede ra l-a id  highways by Decem ber 18.
1993.

The e lem ents o f  rem ova l program s 
w ill necessarily  v a ry  from  State to State, 
and States shou ld  con fe r w ith the 
FH W A  as to how  best structure a 
rem ova l prv-gram. In implementing 
rem ova l program s, the States w ill have 
to rev iew  the ir existing p riorities end 
fo rm u la te  program s and p rocesses that 
w ill m ain tain  e ffec tive  con tro l. The 
S tates m ay w ish to in vo lve  in terested 
parties „  d a ffec ted  entities such as 
o th e r state and lo ca l agencies, sign 
owners, environm enta l groups and the 
business community, and estab lish  
p rio rities fo r  sign rem ova l.

Th is notice p rov ides States and o th e r 
in terested parties a d iscussion o f 
FH W A 's  g oa ls  and o b je c tiv e j to assu re 
e ffec tive  con tro l is m aintained to 
ach ieve the fu ll im plem entation o f  the 
ob jec tives expressed  the 1965
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H ighway Beautifica tion Act. as 
amended, and to p revent in terruption o f 
Fede ra l-a id  funding. Each State shou ld 
advise the FH W A  by June 18 .1992 . o f its 
process, program , and tim etab le to 
ensure e ffective con tro l is achieved and 
m aintained . The FH W A  intends to 
m on itor and eva lua te  each S ta te ’s 
p rogress in p rovid ing fo r the prompt 
'em ova l o f illega l and noncon form ing 
signs on con tro lled  systems.
(23 U.S.C. 315: 49 CFR l.48 )

Issued on: March 2.1992.
T.D. Larson.
A d m i n i s t r a t o r .
[FR Doc. 92-5287 Filed 3-5-92: 8:45 am)
BILLING COO£ 4II0-22-M

DEPARTMENT OF VETERANS 
AFFAIRS
Cooperative Studies Evaluation 
Committee; Meeting

The Departm ent o f V e te rans A ffa irs  
gives notice under Pub lic Law  92-483 
(F ede ra l A dv iso ry  Comm ittee Act) as

am ended by section 5(c ) o f  Pub lic Law  
94 -409 that a meeting o f the C ooperative 
Studies Eva lua tion  Committee w ill be 
he ld at the Ram ada Renaissance Hote l. 
999 9th Street N W ., W ashington , DC , on 
A p ril 28 .1992 . The session is schedu led 
to begin at 7:30 a.m. and end at 6 p.m. 
The meeting w ill be fo r the purpose o f 
review ing the progress o f one on-going 
coope ra tive  study in immunisation in 
the prevention o f  in fection , and three 
new  c lin ica l tria ls , one in the treatment 
o f  a lcoho lic  c irrhosis , one in diabetes 
m ellitus, and one in unstab le angina.

The Comm ittee advises the D irector, 
M ed ica l Research Service , through the 
C h ie f o f the C oopera tive  Studies 
Program , on the re levance and 
fe as ib ility  o f  studies, the adequacy o f 
the p ro toco ls , and the scientific va lid ity  
and prop rie ty  o f  technica l details, 
including pro tection o f human subjects.

The meeting w ill be open to the pub lic 
up to the seating capac ity  o f the room , 
from  7:30 a.m . to 8 a.m ., to discuss the 
genera l status o f  the program . T o  assu re 
adequate accom m odations, those who 
p lan  to attend shou ld  contact Dr. Ping

Huang, C oord inator, Coopera tive 
Studies Eva luation Committee, 
Department o f Veterans A ffa irs , 
W ashington , DC, (202 -535 -7154 ), prutfSSo 
A pril 14 .1992 .

The meeting w ill be c losed from  8 a.m. 
to 6 p.m., fo r consideration o f specific 
p roposa ls in accordance with provisions 
set fo rth  in section 10(d ) o f Pub lic Law 
92-463. as amended by section 5(c) o f 
Public Low  94-409. and 5 U.S.C. 
552b(c)(B). During this portion o f the 
meeting, iscussions and 
recommendations w ill deal with 
qua lifica tions o f personnel conducting 
the studies, s ta ff and consultant 
critiques o f research protoco ls , and 
s im ila r documents, and the n ed ic a l 
records o f patients who are atudv 
subjects, the disclosure o f which would 
constitute a c lea rly  unw arranted 
invasion o f persona l privacy.

Dated: February 26.1992.
By Direction of the Secretary.

Diane H. Lendls,
Committee Management Officer.
(FR Doc. 92-5217 Filed 3-5-92; 8:45 am)
BILLING COO« *310-01-*
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( c )  N o  sign m ay be p e rm itted  w h ich  
m oves o r  has an y  an im a ted  o r  m ov ing  
p a rts .

<(> N o  sign  m ay be p e rm it te d  to  be 
e re c ted  o r  m a in ta in ed  u p rn  t re e s  o r  
p a in ted  o r  d raw n  upon  reeks o r  o th e r  
n a tu ra l fe a tu re s .

(g )  N o  sign m ay  be p e rm it te d  to  
exceed  20 fe e t in  le n g th , w id th  o r  
h e ig h t , o r  150 squ a re  fe e t In  a re a . In ­
c lud ing  b o rd e r and  tr im  bu t e x c lu d in g  
su p p o rts , excep t C lass 2 s ig ns n o t 
m o re  th a n  50  fe e t from , and  a d v e r t is ­
ing  ac tiv itie s  being conducted  u p on , 
th e  re a l p ro p e rty  w he re  th e  s ign  Is lo ­
ca ted .
9 760.109 Exclusion!.

T h e  s tan d a rd s  In  th is  p a r t  s h a l l  n o t  
a p p ly  to  m a rk e rs , s igns and  p la q u e s  In  
a p p re c ia tio n  o f  s ite s  o f h is to r ic a l s ig ­
n ific a n c e  fo r  th e  e re c tio n  o f  w h ich  
p ro v is io n s  a re  m ade In an  a g re em en t 
betw een n  S ta te  and  th e  S e c re ta ry  o f 
T ra n sp o r ta t io n , as p ro v id ed  In  th e  Act, 
un le ss such ag reem en t e xp re s s ly  
m akes a l l  o r  a n y  p a r t  o f  th e  s tan d a rd s  
a p p lic a b le .
9 750.110 S late regulation!.

A S t a le  m ay  e lec t to  p ro h ib it  s igns 
p e rm iss ib le  u n d e r th e  s ta n d a rd s  In  
th is  p a r t  w ith ou t fo r fe it in g  Its  r ig h ts  
to  any  b ene fits  p rov ided  f o r  In  Lhe acL

S ub p a rt B— N a tio n a l S ta n d a rd s  fo r  
D ire c tio n a l a n d  O ff ic ia l S igns

A u th o rity : 23 U.S.C. 131, 315. 49 U . B . C .  
1061:49 CFR  1.48(b).
6 750.151 Purpose.

( a )  In. sec tion  131 o f  t i t le  23 , U n ited  
S ta le s  Code. C ong ress h a s  d e c la red  
th a t :

( 1 )  T h e  e re c tio n  and  m a in ten an c e  o f  
o u td o o r  adve rtis ing  signs, d isp lay s , 
and  devices In a rea s a d ja c e n t to  th e  
In te r s ta te  S ys tem  and th e  p r im a ry  
system  sh o u ld  be c o n t ro lle d  In  o rd e r

. to  p ro te c t th e  pub lic  in v e s tm en t In 
such  h ighw ays, to  p rom o te  F '.'^ ty  and 
re c re a t io n a l va lu e  o f  p ub lic  l.ra v t and  
to  p re se rve  n a tu ra l b c a iitv .

( 2 )  D ire c t io n a l and  o f f l r la i  s igns and  
no tices , which signs and no tices s h a ll 
In c lu de , b u t n o t  be lim ited  to , signs 
and  no tices p e rta in in g  to  n a tu ra l w on ­
de rs , tc en lc  and h is to r ic a l a tt ra c t io n s ,

w h ich  o re  re q u ire d  o r  a u th o r iz e d  by 
law , s h a l l  c o n fo rm  to  n a t io n a l s ta n d ­
a rd s a u th o r iz e d  to  be p rom u lg a te d  by  
th e  S e c re ta ry , w h ich  s ta n d a rd s  s h a ll 
c o n ta in  p ro v is io n s  c on ce rn in g  th e  
lig h t in g , s ize , n u m b e r and  spac ing  o f  
s igns, a n d  such  o th e r  req u irem en ts  as 
m ay be a p p ro p r ia te  to  Im p lem en t th e  
sec tion .

(b )  T h e  s ta n d a rd s  In  th is  p a r t  a re  
Issued as p ro v id ed  In  S e c t ion  131 o f 
t i t le  23 , U n ite d  S ta te s  Code.
(38 F R  18044, June 30. 1073. m  amended at 
40 F R  21034, Msy 20. 1076)
9 760.162 Application.

T h e  fo llo w in g  s ta n d a rd s  a p p ly  to  d i­
re c t io n a l a n d  o f f ic ia l s igns and  no tic es  
lo c a ted  w ith in  s ix  h u n d red  a n d  s ix ty  
(6 6 0 ) fe e t  o f  th e  r ig h t-o f-w ay  o f  th e  
lln te rs ta te  a n d  F e d e ra l-a ld  p r im a ry  
sys tem s a n d  to  th o se  lo ca ted  b eyond  
s ix  h u n d re d  and  s ix ty  (6 6 0 ) fe e t  o f  th e  
r ig h t-o f-w a y  o f  su ch  system s, o u ts id e  
o f  u rb a n  a re a s , v is ib le  f r o m  Lhe m a in  
t ra v e le d  w ay  o f  such  sys tem s and  
e rsc ted  w ith  th e  pu rp o se  o f  th e i r  m es­
sage b e in g  re a d  fr o m  such  m a in  l e v ­
e led  w ay . T h e se  B la n d an ls  d o  n o t  
a p p ly  to  d ire c t io n a l and  o f f ic ia l signs 
e rec ted  o n  th e  h ig hw ay  r ig h t-o f-w ay .
(40 F R  31034. May 20. 10751
9 760.153 Defin ition*.

F o r  th e  p u rp o se  o f  th is  p a r t :
( a )  S ig n  m ean s  an  o u td o o r  s ig n , 

lig h t , d is p la y , device , f ig u re , p a in t in g , 
d raw in g , m essage , p la ca rd , p o s te r , b i l l ­
b o a rd , o r  o th e r  th in e  w h ich  Is d e ­
s igned , In ten d ed , o r  used to  ad ve rt ise  
o r  In fo rm , a n y  p a r t  o f  th e  ad ve rt is in g  
o r  In fo rm a t iv e  c on te n ts  o f  w h ich  Is 
v is ib le  f r o m  a n y  p lace  on  th e  m a in  
t ra v e le d  w ay o f  th e  In te rs ta te  o r  F e d ­
e ra l a id  p r im a ry  h ighw ay .

(b )  M a in  t ra v e le d  way m ean s th e  
th ro u g h  t r a f f i c  la n e s  o f  th e  h ig hw ay , 
e x c lu s iv e  o f  f r o n ta g e  road3 , a u x i lia r y  
lan es , and  ram p s .

(c )  In te r s ta te  S y s tem  m eans th e  N a ­
t io n a l S y s tem  o f  In te rs ta te  a r.d  D e ­
fen ce  H ig hw ays  described In  S e c t io n  
1 0 3 (d ) o f  t i t le  23 , U n ited  S ta le s  C ode .

( d )  P r im a ry  sys tem  m enns th e  Fed - 
c ra l-ia ld  h ig hw ay  system  desc rib ed  In  
S e c tion  1 0 3 (b ) o f  t it le  23 , U n ite d  
S ta te s  C ode .

H f v  M  i s  m m  m  ' m  m

F s d s ra l H ig h w a y  A dm in is tra t io n , DOT
(e )  E re c t  m ean s  to  c o n s t ru c t  b u i ld , 

ra ise , a ssem b le , p la c e , a f f ix ,  a ttn c h , 
c re a te , p a in t , d raw , o r  in  a n y  o th e r  
w ay b r in g  In to  b e ing  o r  e s tab lish .

( f )  M a in ta in  r,.e an s  to  a llow  to  e x is t.
(g )  S cen ic  a re a  m eans an y  a re a  o f  

p a r t ic u la r  scen ic  b e au ty  o r  h is to r ic a l 
s ig n ific an ce  as d e te rm in e d  by th e  F e d ­
e ra l, S ta te , o r  lo c a l o f f ic ia ls  h a v in g  Ju­
r isd ic tio n  th e re o f ,  a n d  In c lu des In t e r ­
ests in  la n d  w h ich  have  been a cqu ired  
fo r  th e  re s to ra t io n , p re se rv a t io n , and  
en h an c em en t o f  scen ic  b eau ty .

(h>  P a r k la n d  m ean s an y  p u b lic ly  
ow ned  la n d  w h ich  Is d e s ign a ted  o r  
used as a  p u b lic  p a rk , re c re a t io n  a re a , 
w lld lire  o r  w a te r fow l re fu g e  o r  h is to r ic  
s ite .

(1 ) F e d e ra l o r  S t a le  law  m ean s a  F e d ­
e ra l o r  S la t e  c o n s t i tu t io n a l p ro v is io n  
o r  s ta tu te , o r  a n  o rd in an ce , r u le ,  o r  
re g u la t io n  e n ac ted  o r  ad op ted  by  a  
S ta te  o r  F e d e ra l agency  o r  a  p o li t ic a l 
su bd iv is io n  o f  a  S ta te  p u rs u a n t to  a  
F e d e ra l o r  S ta te  c on s t itu t io n  o r  s t a t ­
u te .

(J )  V is lb '-: m ean s  capab le  o f  be ing  
seen (w h e th e r  o r  n o t  le g ib le ) w ith o u t 
v isu a l a id  by  a  p e rso n  o f  n o rm a l v isu a l 
a cu ity .

( k )  F re ew a y  m ean s a  d iv ided  a r t e r ia l 
h ig hw ay  f o r  th ro u g h  t r a f f i c  w ith  fu l l  
c o n t r o l o f  access.

( I )  R e s t  a re a  m ean s an  a re a  o r  alLe 
e s ta b lish ed  a n u  m a in ta in e d  w ith in  o r  
a d ja c e n t  to  th e  h ig hw ay  r ig h t-o f-w a y  
b y  o r  u n d e r p u b lic  su p e rv is io n  o r  c o n ­
t r o l  f o r  th e  c onven ience  o f  th e  t r a v e l­
ing pub lic .

(m )  D ire c t io n a l a n d  o f f ic ia l s igns 
and  n o tic e s  In c lu d es  o n ly  o f f ic ia l s igns 
and  no tic es , p u b lic  u t i li t y  signs, se rv ic e  
c lu b  a n d  re lig io u s  n o tic es , p u b lic  s e rv ­
ice sign s , a n d  d ire c t io n a l signs.

( n )  O f f ic ia l s ig n s and  no tic es m ean s 
signs a n d  n o llc c s  e rec ted  a n d  m a in ­
ta in e d  by  p u b lic  o f f ic e rs  o r  p u b lic  
ag nc les w ith in  th e ir  t e r r i t o r ia l o r  
zo n in g  Ju risd ic tio n  and  p u rs u a n t  to  
a n d  In  a cco rd an ce  w ith  d ire c t io n  o r  
a u th o r iz e : Io n  c on ta in ed  In  F e d e ra l, 
S ta te , o r  lo c a l law  f o r  th e  p u rp o se s  o f  
c a r ry in g  o u t  a n  o f f ic ia l d u ty  o r  r e ­
s p o n s ib i li ty . H is to r ic a l m a rk e rs  a u ­
th o r iz e d  by  S ta te  law  and  e re c te d  by  
S ta te  o r  lo c a l g o v e rn m en t agencies o r  
n o n p ro f i t  h is to r ic a l soc ie ties m a y  be 
c on s id e red  o f f ic ia l signs.

§ 7 5 0 .1 5 3
( 0 )  P u b lic  u t i l i t y  s igns m ean s  w a rn ­

ing  signs. In fo rm a t io n a l s ig n s , notices, 
o r  m a rk em  w h ich  a re  c u s tom a rily  
e rec ted  and  m a in ta in e d  by  p u b lic ly  o r 
p r iv a te ly  owned p ub lic  u t i l i t ie s , os es­
s e n t ia l to  th e ir  o p e ra t io n s .

(p )  S e rv ice  c lu l) a nd  re lig io u s  notices 
m ean s signs and  n o tic es , w hose  e rec ­
t io n  Is a u th o i lz c d  by law , re la t in g  to 
m ee ting s o f n o n p ro f i t  s e rv ic e  c lubs o r 
c h a r ita b le  assoc ia tion s , o r  re lig iou s 
serv ices, w h lih  s igns d o  n o t  exceed 8 
squa re  f e e l  In a r r a .

<q) P u b lic  se rv ice  s igns m ean s signs 
lo ca ted  o n  sch o o l bus s to p  sh e lte rs , 
w h ich  signs:

(1 )  Id e n t i fy  th e  d o n o r , sp on so r , o r  
c o n t r ib u to r  o f sa id  s h e lte rs ;

( 2 )  C on ta in  p u b lic  se rv ic e  messages, 
w h ich  s h a ll occupy  n o t  le ss  th an  60 
p e rcen t o f  th e  a re a  o f  th e  s ig n ;

( 3 )  C on ta in  n o  o th e r  m essage ;
( 4 )  A re  lo ca ted  o n  s c h o o lb u s  sh e lte rs  

w h ich  a re  a u th o r iz e d  o r  app roved  by 
c ity , c ou n ty , o r  S ta te  law , reg u la tion , 
o r  o rd in ance , and  a t  p la ce s  app roved  
by  th e  c ity , c o u n ty , o r  S ta te  agency 
c o n t ro llin g  th e  h ig hw ay  In v o lv ed ; and

(6 )  M ay  n o t exceed  32  s q u a re  fee t In 
a re a . N o t  m o re  th a n  on e  s ig n  on  each 
s h e lte r  s h a ll fa c e  In  a n y  o n e  d irec tion

ID  D ire c t io n a l s igns m ean s signs 
c on ta in in g  d i re c t io n a l In fo rm a t io n  
a b ou t pub lic  p laces ow ned  o r  opera ted  
by F e d e ra l, S ta te , o r  lo c a l govern 
m en U  o r  tb - jlr  agencies ; p u b lic ly  ot 
p r iv a te ly  ow ned n a tu ra l phenom ena  
h is to r ic , culLur& l, s c ie n t ific , education  
a l, a nd  re lig iou s  s ite s ; a n d  a re a s  o f nat 
u ra l scenic b e au ty  o r  n a tu r a l ly  su lle i 
fo r  o u td o o r re c re a t io n , deem ed to  h< 
In  th e  In te re s t o f  th e  tra v e lin g  pub lic

<s) S ta te  m eans a n y  on e  o f  the  5( 
S ta te s , th e  D is t r ic t  o f  C o lum b ia , o 
P u e r to  R ico .

( t )  U rb a n  a re a  m ean s a n  u rban lze i 
a re a  o r , In  th e  case o f  a n  u rban lze i 
a re a  encom passing  m o re  th an  on 
S ta te , th a t  fP i* - o f  th e  u rb an ized  area 
In  each  such S ta te , o r  an  u rb a n  p la t­
es designated  b y  th e  B u re a u  o f  Ih  
Census hav ing  a  p o p u la t io n  o f flv  
th ou san d  o* m o re  a n d  n o t  w ith in  an 
u rb an ized  a re a  w ith in  b ounda rie s  t 
be fix e d  by re sp on s ib le  S t a le  Bnd loci 
o ff ic ia ls  I r  c o o p e ra t io n  wiLh cac 
o th e r , sub je  : l  to  a p p ro v a l by  the  B n  
re ta ry . S uch  b o u n d a rie s  s h a ll , as 
m in im um , encom pass th e  e n t ire  u rbo
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p lace designated  by th e  B u re au  o f  th e  
Census.
138 FR  JG044. June 30. 1873. os amended n l 
40 FR  21034. May 20. 10751
0 750.154 Stundarda fo r directional alynu.

T h e  fo llow in g  ap p ly  o n ly  to  d ire c ­
t io n a l signs:

(a )  G e n e r a l .  T h e  fo llow in g  s igns a re  
p ro h ib ited :

(1 )  S ig n s  adve rtis ing  ac tiv itie s  t h a t  
a re  Il le g a l u n d e r F e d c rn l o r  S la t e  law s 
o r re g u la tio n s  In e ffe c t  a t the  lo c a t io n  
o f th o se  signs o r  a t  th e  lo c a t io n  o f  
those  ac tiv ities .

<2) S ig n s  lo c a le d  in  such  a  m an n e r as 
to ob scu re  o r  o th e rw ise  In te r fe re  w ith  
the e ffe c tiv en e ss  o f  a n  o ff ic ia l t r a f f i c  
sign, s ig n a l, o r  device , o r  or- i r u c t  o r  
In te r fe re  w ith  th e  d riv e r's  view o l ap- 
p ro a c h lr  t, m erg ing , o r  In te rsec tin g  
t ra f f ic .

(3 )  S lg n j which a re  e rec ted  o r  m a in ­
ta ined  up on  trees o r  p a in ted  o r  d raw n  
upoi> ro c k s  o r  o th e r  n a tu ra l fe a tu re s .

<4> O b so le te  signs.
(5 )  S ig n s  which a re  s t ru c tu ra lly  

unsa fe  o r  In  d is rep a ir .
(6 ) S ign s  which m ove o r h ave  an y  

an im a ted  o r  m oving p a rts .
(1 )  S ig n s  lo ca ted  In  re s t a re a s , p a rk - 

lands o r  scenic a reas.
(b ) Size. ( 1 )  N o sign  s h a ll exceed  th e  

fo llow in g  lim its :
<l) M ax im um  a re a— 150 sq u a re  fe e t .
( I I )  M ax im um  h e ig h t—20 fe e t .
( I I I )  M ax im um  le n g th —20 fe e t .
( 2 )  A ll d im ens ion s In c lu de  b o rd e r  

and t r im , b u t exc lude  suppo rts .
(c ) L i g h t i n g .  S igns m ay be I l lu m in a t ­

ed. s u b je c t to  the fo llow in g :
(1 )  S ig n s  which c on ta in . In c lu d e , o r 

a re  I l lu m in a te d  by an y  f la sh in g . In te r ­
m itten t. o r  m oving lig h t o r  lig h ts  a re  

1 p roh ib ited .
i (2 )  S ig n s  w h ich  n re  n o t e ffe c t iv e ly  

sh ie ld ed  so  os to  p re ven t beam s o r  
! rays o f  lig h t  from  being d irec ted  a t 
: any p o r t io n  o f th e  tra v e led  w ay o f  an  
1 In te rs ta te  o r  p r im a ry  h ig hw ay  o r  

which a re  o f such In ten s ity  o r  b r i l ­
liance as to  cause g la re  o r  to  Im p a ir  
the  v is ion  o f the d r iv e r  o f  an y  m o to r  
veh ic le , o r  which o th e rw ise  In te r fe re  
w ith a n y  d rive r's  o p e ra t io n  o f  a  m o to r  

1 veh ic le  a re  p roh ib ited .
• ( 3 )  N o  sign  m ay be so  Il lu m in a te d  as
• n  In te r fe re  w ith th e  e ffe c tiv en e ss  o fI

o r  ob scu re  an  o f f ic ia l t r a f f i c  sign , 
device, o r  s ig n a l.

(d )  S p a c i n g .  ( 1 )  E ach  lo c a t io n  o f  a 
d ire c t io n a l s ign  m ust he ap p ro v ed  by 
th e  S ln te  h ig hw ay  d e p a rtm en t .

( 2 )  N o d ire c t io n a l sign  m ay  be lo c a t­
ed w ith in  2 .00 ') fe e t  o f  an  in te rc h an g e , 
o r  in te rs e c t io n  a t  g rade a lo n g  the  
In te rs ta te  S .'s tem  o r  o th e r  fre ew ay s 
(m easu red  a lo n g  th e  In te r s ta te  o r  
fre ew ay  fro m  th e  n e a re s t p o in t o f  M e 
beg inn ing  o r  end ing  o f  p a vem en t i 
en lng  a t  th e  e x it  f r o m  o r  en tian c  
th e  m a in  t ra v e le d  w ay ).

( 3 )  N o  d ire c t io n a l s ign  m ay  be loc 
ed w ith in  2 ,000 fe e t  o f  a re s t  art. . 
p a rk la n d , o r  scen ic  a rea .

( 4 ) 0 )  N o  tw o d ire c t io n a l s igns fac ing  
th e  sam e d ire c t io n  o f  t ra v e l s h a l l be 
spaced less th e n  I r r M~ ap a rt :
,  ( I I )  N o t  m o re  th a n  th re e  d ire c t io n a l 
signs p e rta in in g  to  th e  sam e  a c tiv ity  
and  fa c in g  th«* 6am e d ire c t io n  o f  t ra v e l 
m ay be e re c le u  a lo n g  a s in g le  rouLe a p ­
p ro ach in g  the  a c t iv ity ; .

( I l l )  S ig n s  lo c a le d  a d ja c e n t to  th e  
In te r s ta te  S y s tem  s h a ll be w ith in  75 
a ir  m ile s  o f  th e  a c t iv ity ; and

( Iv )  S ig n s  lo ca ted  a d ja c e n t to  th e  p r i­
m a ry  system  s h a l l be w ith in  50 a ir  
m ile s  o f  th e  a c tiv ity .

(e )  M e n a g e  c o n l e n L  T h e  m essage on  
d ire c t io n a l s igns s h a l l be lim ite d  to  the  
Id en ti fic a t io n  o f  th e  a t t ra c t io n  o r  ac­
t iv ity  and  d ire c t io n a l In fo rm a t io n  
u se fu l to  th e  t r a v e le r  In  lo c a t in g  th e  
a t t ra c t io n , su ch  as m ile ag e , ro u te  
n um be rs , o r  e x i t  num be rs . D e sc rip tiv e  
w ords o r  p h ra se s , and  p ic to r ia l o r  p h o ­
to g ra p h ic  re p re s e n ta t io n s  o f  th e  acLIv- 
Ity  o r  Its  e n v iron s  a re  p ro h ib ite d .

( f )  S e l e c t i o n  m e t h o d  a n d  c r i t e r i a .  (1 )  
P r iv a te ly  owned ac tiv itie s  o r  a t t ra c ­
t io n s  e lig ib le  f o r  d ire c t io n a l s ign ing  
a re  lim ite d  to  th e  fo llow in g : n a tu ra l 
p h en om en a ; scen ic  a tt ra c t io n s ; h is to r ­
ic. e d u c a tio n a l, c u ltu ra l,  s c ie n tific , and  
re lig io u s  s ites ; a n d  o u td o o r re c re a t io n ­
a l a reas .

( 2 )  T o  be e lig ib le , p r iv a te ly  ow ned 
a tt ra c t io n s  o r  ac tiv ities ' m u s t be n a ­
t io n a lly  o r  re g io n a l ly  know n , and  o f 
o u ts ta n d in g  In te re s t  to  th e  t ra v e lin g  
pub lic .

( 3 )  E ach  S ta te  s h a l l d e ve lop  spec ific  
se le c tio n  m e th od s  and  c r ite r ia  to  be 
used In d e te rm in in g  w h e th e r o r  n o t  an  
a c tiv ity  q u a li f ie s  f o r  th is  typ e  o f  s ig n ­
ing. A s ta tem en t as to  s e le c tio n  m e th ­

ods a n d  c r i t e r ia  s h a ll be fu rn is h e d  to  
th e  S e c re ta ry  o f  T ra n s p o r t a t io n  
b e fo re  th e  S ta te  p e rm its  th e  e re c t io n  
o f  a n y  su c h  s ig n s und er sec tio n  1 3 1 (c ) 
o f t i t le  23 , U n ite d  S ta le s  C ode , and  
th is  p a r t .
B 760.155 S la te standards.

T h is  p a r t  d oes n o t  p ro h ib it  a  S ta te  
f ro m  e s ta b lis h in g  and m a in ta in in g  
s ta n d a rd s  w h ich  a re  m o re  re s t r ic t iv e  
w ith  re sp ec t to  d ire c tio n a l a n d  o f f ic ia l 
s igns and  n o tic e s  a long  the  F e d e ra l-a ld  
h ig hw ay  sy s tem s th an  these  n a t io n a l 
s tan d a rd s .
(38 F R  16014, June 20. 1973, t s  amended at 
< 0  F R  21834. May 20. 1976)

S u b p o rt C— (R e s e rv e d ]

S u b p a rt D — O u td o o r  A d v e rt is in g  (A c ­
q u is it io n  o f  R ights o f  S ig n  a n d  
S ign  S ite  O w n e rs )

Authority : 23 U.S.C. 131 and 316; 23 C FR  
1.32 and 1.48(b).

B ounce 38 F R  27436, Ju ly  28. 1074, unless 
otherwise noted.
8 750.301 Purpose.

T o  p re sc rib e  th e  F e d e ra l H ig hw ay  
A d m in is t ra t io n  (F H W A ) p o lic ie s  re la t -  
ilng to  F e d e ra l p a rt ic ip a t io n  In  th e  
costa o f  a cq u ir in g  the  p ro p e r ty  In te r ­
e s t!  n e ce ssa ry  f o r  rem ova l o f  n o n c on ­
fo rm in g  a d v e rt is in g  signs, d isp la y s  and  
devices o n  th e  F e d e ra l-a ld  P r im a ry  
a nd  In te r s t a te  S ystem s , In c lu d in g  t o l l 
sec tion s  o n  su ch  system s, re g a rd le s s  o f  
w h e th e r  F e d e ra l fu nd s p a r t ic ip a te d  In 
th e  c o n s t ru c t io n  th e re o f. T h is  r e g u la ­
t io n  s h o u ld  n o t  be con s tru ed  to  a u ­
th o r iz e  a n y  a d d it io n a l r ig h ts  In  em i­
n e n t  d om a in  n o t  a lre a d y  e x is tin g  
u n d e r S ta te  law  o r  u n d e r 23 U .S .C . 
1 3 1 (g ).
6 760.302 Po licy .

( a )  J u s t  c om pen sa tion  s h a l l be pa id  
f o r  th e  r ig h ts  and  In te re sts  o f  th e  sign 
and  s ite  ow ne r In those o u td o o r  a d v e r­
tis ing  s igns, d lsp ln y s , o r  devices w h ich  
a re  la w fu lly  e x is tin g  und e r S t a le  law , 
In c o n fo rm a n c e  w ith  th e  te rm s  o f  23 
U .S .C . 131.

(b ) ( 1 )  F 'ede ra l re im bu rsem en t w i ll be 
m ade  on  th e  basis o f  75 p e rc e n t o f  th e  
a cq u is it io n , rem o v a l and  In c id e n ta l

costs le g a lly  In c u rre d  o r  o b lig a ted  by  
th e  S ta te .

( 2 )  F e d e ra l fu n d s  w ill p a rt ic ip a te  In 
100 p e rcen t o f  th e  costs o f  rem o va l o f 
th o se  signs w h ich  w e re  rem oved  p r io r  
to  J a n u a ry  4, '0 7 0 . by  re lo c a t io n , p u r ­
su a n t to  th e  p ro v is io n s  o f  23 C F R  
|  7 5 0 .3 0 5 (a ) (2 ) , a nd  w h ich  a re  req u ired  
to  be rem oved  as a  re s u lt  o f th e  
am endm en ts  m ade  to  23 U .S .C . 131 by 
th e  F e d e ra l-A ld  H ig hw ay  A m end­
m en ts  o f  1074, P .L . 0 3 -0 4 3 , sec tion  100, 
J a n u a ry  4, 1976. S u c h  s ig ns m u s t have 
been re lo c a te d  m  a  le g a l s ite , m ust 
h ave  been le g a lly  m a in ta in e d  since th e  
re lo c a t io n , and  m u s t n o t  h ave  been 
su b s ta n t ia lly  cn an ged , as d e lin ed  b 
th e  S ta te  m a in te n an c e  s tan d a rd s . 
Issued p u rs u a n t t o  23 C F R  
1 7 5 0 .7 07 (b ).

(c ) T i t le  I I I  o f  th e  U n i fo rm  R e lo e a  
t lo n  A ssistance and  R e a ! P ro p e r t y  Ac­
q u is it io n  P o lic ie s  A ct o f  1070 <42 
U .S .C . 4651 . e t  aeq .) a p p lie s  excep t 
w he re  c om p le te  c o n fo rm ity  w ou ld  
d e fe a t  th e  p u rp o se s  s e t  f o r t h  In  42 
U .S .C . 4 e s i . w ou ld  Im pede th e  e xp ed i­
t io u s  Im p lem en ta t io n  o r th e  sign re 
m ov a l p ro g ram  o r  w ou ld  In c rease  ad 
m ln ls t r a l lv e  costs o u t  o f  p ro p o r t io n  tc 
th e  co s t o f  th e  In te re s ts  being ac­
q u ired  o r  e x tin g u ish ed .

(d )  P ro je c ts  f o r  th e  rem o v a l o f o u t ­
d o o r  adve rtis ing  signs In c lu d in g  h a rd ­
sh ip  acqu is ition s s h o u ld  be p rog ram ed  
and  a u th o r iz e d  In  acco rdance  w ith  
n o rm a ] p ro g ram  p ro cedu re s  fo r  r ig h t 
o f-w ay  p ro je c ts .
{39 FR  27438, Ju ly  29. 1874; 30 FR 30349. 
Aug. 22. (974, as amended at 41 FR  31108. 
Ju ly  27. 1976)
0 750.303 Definitions.

( a )  S i g n .  A n  o u td o o r  s ig n , lig h t , d ls 
p la y , device, f ig u re , p a in t in g , d raw ing 
m essage, p la c a rd , p o s te r , b i llb o a rd  oi 
o th e r  th ing  w) ich  Is designed . In tend  
ed o f  th e  ad c r t ls ln g  o r  in fo rm a tive  
c on ten ts  o f  w .i lc h  Is v is ib le  fro m  any 
p lace  on  th e  ix a ln - t ra v e le d  w ay o f the 
In te r s ta te  o r  1 r lm a ry  S y s tem s , w h c lh  
e r  th e  sam e be p e rm a n e n t o r  p o r la u li  
In s ta lla t io n .

(b )  Lease ( I f .  ense, p e r m i t ,  a n r e c m e u t  
c o n t r a c t  o r  e r s e m e n t ) .  A n  ag reem en t 
o ra l o r  In  w ritin g , by  w h ich  possesslor 
o r  use o f  la n d  o r  In te re s ts  th e re in  I: 
r iv e n  by  th e  ow n e r o r  o th e r  pe rson  It
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a n o th e r  pe rson  (01 a  sp ec ified  p u r ­
pose.

(c ) L e a s e h o l d  v a l u e .  T h e  le a s e h o ld  
v a lu e  Is th e  p rc s e n , w o rth  o f  th e  d i f ­
fe ren ce  between the  c o n t ra c tu a l re n t  
and  th e  c u rre n t m a rk e t re n t  a t  the  
tim e  o f  th e  app ra isa l.

<d) l i t e r a l  s i g n .  O ne  w h ich  was e re c t­
ed a n d / o r  m a in ta in ed  In v lo ln l lo n  o f 
S ta le  law .

<e) N o n c o n f o r m i n g  s i g n .  O n e  wh ich  
was la w fu lly  erec ted , bu t w h ich  does 
not. c om p ly  w ith th e  p ro v is io n s  o f  
S t a le  law  o r  S ta te  re g u la t io n s  passed 
a t a la t e r  da te  o r  w h ich  la t e r  fa l ls  to  
c om p ly  w ith  S ta le  law  o r  S t a le  re g u la ­
t ion s du e  to  changed c ond it io n s . I l l e ­
g a lly  e rec ted  o r  m a in ta in ed  s ig n s  a re  
n o t n o n c on fo rm in g  signs.

(f>  1 9 6 6  i n v e n t o r y .  T h e  re c o rd  o f  th e  
su rv e y  o f  adve rtis ing  signs and  Jun k ­
y a rd s  com p iled  by th e  S ta te  h ig hw ay  
d e p a rtm en t .

(« )  A b a n d o n e d  s i g n .  O ne  In  w h ich  no  
one  h a s  an  In te re st, o r  as d e fin e d  by 
S ta te  law .
§750.301 Slete policies and procedures.

T h e  S ta le 's  w ritten  p o lic ie s  a n d  op ­
e ra tin g  p rocedu res fo r  Im p lem en tin g  
Us sign  rem ova l p ro g ram  u n d e r StaLe 
law  and  com p ly ing  w ith  23 U .S .C . 131 
and  Its p roposed  t lrn e  sc h ed u le  fo r  
sign rem ova l and p ro cedu re  f o r  r e p o r t ­
ing Its accom p lishm en ts s h a l l be sub ­
m itted  to  the  FH W A  fo r  a p p ro v a l 
w ith in  00 days o f th e  da te  o l  th is  reg u ­
la t io n . T h is  s ta tem en t sh o u ld  be su p ­
p o rted  by  th e  S ta te 's  re g u la t io n s  Im ­
p lem en tin g  Its p rog ram . R e v is io n s  to  
the  S ta te 's  po lic ies and  p ro cedu re s  
s h a ll be subm itted  to  th e  F H W A  fo r  
a p p ro v a l. T h e  s ta tem en t s h o u ld  c on ­
ta in  p rov is ion s  to r  th e  rev iew  o r  Its 
po lic ies and  p rocedu re  to  m -te l c h an g ­
ing cond ition s , a d op tion  o f Im p ro ved  
p rocedu re s , and fo r  In te rn a l rev iew  to  
assu re  com p liance . T h e  s ta tem en t 
s h a ll In c lu de  as a m in im um  th e  fo l lo w ­
ing:

( a )  P r o j e c t  p r i o r i t i e s .  T h e  fo llow in g  
o rd e r o f  p r io r it ie s  Is recom m ended .

( ! )  I l le g a l and abandoned  signs.
(2 )  H a rd sh ip  s itu a tion s .
(3 ) N om in a l va lue signs.
(4 )  S ig n s  In a reas w h ich h a ve  been 

designated  as scenic u n d e r a u th o r i t y  
o f S ta te  Inw.

(5 )  P ro d u c t  adve rtis ing  on :

2 3  CFR Ch . I ( 4 - 1 - 9 0  E d itio n )
(1 ) R u r a l In te rs ta te  h ighw ay .
( I I )  R u r a l  p r ln .n ry  h ighw ay .
( I I I )  U rb a n  a re a s .
(6 )  N on to u r ls L -o r le n te d  d ire c t io n a l 

ad ve rt is in g .
( 7 )  T o u r ls l - o r le n le d  d ire c t io n a l a d ­

ve rtis in g .
(b )  P r o g r a m i n g .  ( D A  sign rem ovn l 

p ro je c t  m ay  c o n s is t o f  an y  g ro u p  o f 
p ro p osed  s ig n  rem ova ls . T h e  signs m ay  
be th o se  b e lo n g in g  to  one com pany  o r  
th o se  lo c a te d  a lo n g  a  sing le  rou te , a l l  
o f  th e  s ig n s In  a  s in g le  c ou n ty  o r  o th e r  
lo c a lit y , h a rd s h ip  s itu a tio n s . In d iv id ­
u a lly  o r  g ro u p ed , su ch  as those  In v o lv ­
ing v an d a liz e d  s ig n s , o r  a l l o f  a sign  
ow ne r's  y.igns In  a  g iven S la te  o r  a re a , 
o r  a n y  s im i la r  g ro u p in g .

( 2 )  A p ro je c t  f o r  s ign  rem ova l on  
o th e r  th a n  a F e d e ra l-a ld  p r im a ry  
ro u te  basis e .g ., a  coun tyw ld e  i je c t  
o r  a p ro je c t  In v o lv in g  o n ly  6lgns jvned 
by on e  c om p an y , s h o u ld  be Id - i . t l f ic d  
as C A F -0 0U B ( ). c on tin u in g  th e  n u m ­
b e rin g  sequence  w h ich  began w ith  the  
6 lgn  In v e n to ry  p r o je c t  In 1066.

(3 )  W h e re  I t  w ou ld  n e t In te r fe re  
w ith  th e  S t a le 's  o p e ra t io n s , th e  S ta te  
s h o u ld  p ro g ram  s ig n  rem ova l p ro je c ts  
to  m in im ize  d is ru p t io n  o f  business.

(c )  V a l u a t i o n  a n d  r e v i e w  m e t h o d s —
( 1 )  S c h e d u l e s —f o r m u l a s .  S ch edu le s , 
fo rm u la s  o r  o th e r  m e th od s to  s im p li fy  
v a lu a t io n  o f  s ig n s and  sites n re  rec om ­
m ended  fo r  th e  p u rp o se  o f  m in im iz in g  
a d m in is tra t iv e  a n d  le g a l expenses nec ­
e ssa r ily  In v o lv e d  In  d e te rm in in g  Just 
c om p en sa t ion  b y  In d iv id u a l a p p ra is a ls  
and  li t ig a t io n . T h e y  do  n o t  p u rp o r t  to  
be a  basis f o r  th e  d e te rm in a t io n  o f  
Just c om p en sa t io n  u nd e r em in en t 
d om a in .

( 2 )  A p p r a i s a l s .  W h e re  a p p ro p ria te , 
th e  S t a le  m ay  use Its  app roved  a p ­
p ra is a l r e p o r t  fo rm s  In c lud ing  th o se  
fo r  a b b re v ia te d  o r  s h o r t  fo rm  a p p ra is ­
a ls . W h e re  a  s ig n  o r  s ite  ow ne r does 
n o t a ccep t th e  am ou n t com pu ted  
u n d e r a n  a p p ro v e d  sch edu le , fo rm u la , 
o r  o th e r  s im p li f ie d  m eth od , an  a p ­
p ra is a l s h a l l be u t i liz e d .

(3 )  L e a s e h o l d s .  W h e n  o j t d o o r  a d ve r­
tis ing  s igns and  s ig n  sites In vo lv e  a 
le a s e h o ld  v a lu e , th e  S ta te 's  p rocedu re s 
s h o u ld  p ro v id e  f o r  d e te rm in in g  va lu e  
In th e  sam e  m a n n e r  as a n y  o th e r  re a l 
e sta te  le a s e h o ld  t h a t  has v a lu e  to  th e  
lessee.
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F o d a ra l H ig h w a y  A dm in is tra t io n , DOT
(4 )  S e v e r a n c e  d a m a g e s .  T h e  S t a le  

has th e  re s p o n s ib ili ty  o f  Ju s tify in g  th e  
re c o g n it io n  o l  seve rance  dam ages p u r ­
s u a n t t o  23 C F R  7 1 0 .3 0 4 (h ) , a nd  th e  
law  o f th e  S ta te  b e fo re  F e d e ra l p a r ­
t ic ip a t io n  w ill be  a llow ed . G e n e ra lly , 
F e d e ra l p a r t ic ip a t io n  w ill n o t  be a l ­
low ed In  t lie  p a ym en t o l seve rance  
dam ages to  rem a in in g  signs, o r  o th e r  
p ro p e r ty  o f  a s ig n  com pany  u lleg ed  to  
be due  to  th e  ta k in g  o f c e rta in  o f  th e  
c om pany 's  B lpns. U n ity  o f use o f  th e  
s e p a ra te  p ro p e r t ie s , as req u ired  by  a p ­
p lic a b le  p r in c ip le s  o f  em in en t d om a in  
law , m u s t be sh ow n  to  e x is t b e fo re  
p a r t ic ip a t io n  In  seve rance dam ages 
w ill be a llow ed . M o re o ve r, th e  v a lu e  o f  
th e  rem a in in g  s ig n s  o r  o th e r  re a l p ro p ­
e r ty  m u s t  be d im in ish ed  by v ir tu e  o f  
th e  ta k in g  o f  su ch  signs. P a ym en ts  f o r  
seve rance  dam ages to  econom ic p la n ts  
o r  lo ss  o f  bu siness p ro fi ts  a re  n o t  c om ­
pen sab le . S e v e ra n c e  dam age cases 
m u st be  su bm itte d  to  the  F H W A  fo r  
p r io r  c o n c u rre n c e , to g e th e r w ith  c om ­
p le te  le g a l a n d  a p p ra is a l Ju s tific a tion  
fo r  p a ym e n t o f  these  dam ages. T o  
assist th e  F H W A  In Its e v a lu a tio n , th e  
fo llow in g  d a ta  w ill accom pany  an y  
subm iss ion  reg a rd in g  severance:

( I )  O n e  copy  o f  each a p p ra is a l In 
w h ich  th is  was a n a ly zed . O ne  copy  o f 
th e  S ta te 's  rev iew  app ra ise r an a ly s is  
and d e te rm in a t io n  o f  m a rk e t va lue .

( I I )  A p la n  o r  m ap  show ing th e  lo c a ­
tion  o f  each  s ign .

( I I I )  A n  o p in io n  by  the  S la te  h ig h ­
way d e p a rtm en t's  c h ie f lega l o f f ic e r  
th a t  seve ran ce  Is a p p ro p ria te  In ac ­
c o rd an ce  w ith  S ta te  law  to g e th e r w ith  
a le g a l o p in io n  th a t . In th e  In s ta n t 
case, th e  d am ages c on s titu te  seve rance 
as opp osed  to  c on sequen tia l dam age as 
a m a t te r  o f  law . T h e  op in ion  s h a ll In ­
c lude  a  d e te rm in a t io n , and  th e  basis 
th e re fo r , t h a t  th e  specific  tak ing  o f  
som e o f  a n  o u td o o r  adve rtise r's  s igns 
c on s t itu te s  a  d is t in c t econom ic u n it , 
and t h a t  u n ity  o f  use o f th e  sep a ra te  
p ro p e rt ie s  In  c o n fo rm ity  w ith a p p lic a ­
b le p r in c ip le s  o f  em in en t d om a in  law  
had  been  s a t is fa c to r i ly  e stab lish ed . A 
leg a l m em o ra n d u m  m ust be fu rn ish e d  
c itin g  a n d  d iscussing  cases and  o th e r  
a u th o r it ie s  su p p o rt in g  the S ta te 's  p o ­
s ition .

( 5 )  R e v i e w  o f  u a fu e  e s t t m a t c s .  A ll e s­
tim ate .. o f  v a lu e  s h n ll be rev lev/ed by  a 
p e rson  o th e r  th a n  th e  on e  w ho m ade
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th e  e stim ate . A pp ra isa l re p o r ts  shn ll 
be rev iew ed and ap p roved  p r io r  to  In i­
t ia t io n  o f  n eg o tia tion s . A ll o th e r  e s ti­
m ates s h a ll be rev iew ed b e fo re  the 
ag reem en t becomes fin a l.

(d ) N o m i n a l  v a l u e  p l a n .  ( 1 )  T h is  
p la n  m ny p ro v id e  fo r  th e  rem ova l 
costs o f  e lig ib le  n om in a l v a lu e  signs 
and  fo r  paym en ts u p  to  $250  f o r  each 
n on c on fo rm in g  s ig n , and  up  to  $100 
f o r  eac.h n o n c on fo rm in g  sign site .

(2 )  T h e  8 tn te 's  p ro ced u re s  m ay p ro ­
v ide f o r  n eg o tia tion s  f o r  s ig n  sites and 
sign rem ova ls  to  be accom p lish ed  s i­
m u lta n e o u s ly  w ith o u t p r io r  rev iew .

13) R e lea ses o r  ag reem en ts  executed 
by  th e  sign a n d /o r  6 lte  ow n e r shou ld  
In c lude th e  id en ti fic a t io n  o f  th e  sign, 
s ta tem en t o f  o v /n e rsh lp , p rice  to  be 
pa id , In te re s t acqu ired , and  rem ova l 
r ig h ts .

( 4 )  I t  Is n o t expecLcd th a t  sa lvage 
v a lu e  w ill be a c on s id e ra t io n  In  most 
acqu is ition s; h ow eve r, th e  S ta te 's  p ro ­
cedu res m ay p ro v id e  th a t  th e  s ign  may 
be tu rn ed  ove r to  th e  s ign  ow ne r, site 
ow ne r, c o n tra c to r , o r  In d iv id u a l as a ll 
o r  a  p a r t  o f  th e  c on s id e ra t io n  fo r  Its 
rem ova l, w ith ou t u t y  p ro je c t  cred its.

(51 P rog ram m e  and  a u th o r iz a t io n s  
w ill be In accor d w ith  4 7 5 0 .3 08  o f th is 
re g u la tio n . A d e ta iled  estim a te  o f 
v a lu e  i ' each in d iv id u a l s ign  Is no t 
necessary . T h .t p ro je c t  m a y  be p ro ­
g ram ed  and a u th o r iz e d  as on e  p ro jec t.

(e ) S ip n  r e m o v a l  T h e  S ta te 's  p roce ­
d u ra l s ta tem e i.t  s h o u ld  In c lu de  p ro v i­
s ion  fo r :

(1 )  O w ne r re ten t ion .
(2 )  S a lvag e  va lu e .
(3 )  S ta te  rem ova l.

138 F R  27436. Ju ly  7:9. 1974; 42 FR  30835. 
June 17. 1977, as m .ended at 60 FTl 34003. 
Aug. 23, 19S5]
6 760.305 Federal participation.

( a )  F e d e ra l fu n d s  m ay  p a rtic ip a te  In:
( 1 )  P a ym en ts  m ade  to  a  sign owner 

f o r  h is r ig h t, t i t le  and  In te re s t  In n 
sign , and  w he re  a p p lic a b le , t ils  lease­
h o ld  va lue  In a  sign  s ite , and  to  & site 
ow ne r fo r  I l ls  t ig h t and  In te re s t In a 
site , w hich Is h is  r ig h t  to  e rec t and 
m a in ta in  the  ex is ting  n on c on fo rm in g  
sign  on  such site .

( 2 )  T h e  cost o f  re lo c a t in g  a  sign to  
th e  e x te n t o f  th e  cost to  acqu ire  the  
sign , less sa lvage v a lu e  I f  a n y .
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(3 )  A d up lic a te  paym ent, (u r  lh e  s ite  

ow ne r's  In te re s t o f  $ 2 ,500 o r  le ss b e ­
cause o f  a b ona  fid e  e r r o r  In ow n e r­
sh ip , p ro v id ed  th e  S ta te  has fo llow e d  
Its t it le  sea rch  p rocedu re s as s o t  f o r l t i  
In Its p o lic y  and  p ro cedu re  subm iss ion .

(4 )  T h e  cost o f rem ova l o f  s igns. p a r ­
t ia l ly  c om p le ted  sign s tru c tu re s , s u p ­
p o rt in g  po les , abandoned  s igns and  
those  w h ich  a re  Il le g a l u n d e r S ta te  
law  w ith in  th e  c o n tro lle d  u reas , p r o ­
vided such  costs a re  In cu rre d  In ac ­
co rdance w ith  S la t e  law . R em o v a l m ay  
he by S la t e  p e rson n e l on  a fo rc e  ac ­
c oun t basis o r  by con tra c t . D o c u m en ­
ta tion  fo r  F e d e ra l p a r t ic ip a t io n  In 
such rem ova l p ro je c ts  sh o u ld  be In 
nccord w ith  th e  S ta te 's  n o rm a l fo rc e  
accoun t and c on tra c tu a l re im b u rs e ­
m en t p rocedu re s . T h e  S ta te  sh o u ld  
m a in ta in  a reco rd  o f th e  n u m b e r o f 
signs rem oved . T h e se  d a ta  s h o u ld  be 
re ta in ed  In p ro je c t  reco rd s and  r e p o r t ­
ed on  th e  p e riod ic  re p o r t  req u ire d  
und e r { 75 0 .3 08  o f  Llila re g u la tio n .

(5 )  S ig n s  m a te r ia lly  dam aged by v a n ­
da ls . F 'edera l fu nd s  s h a ll be lim ite d  to  
In e  F e d e ra l p ro -ra ta  sn a re  o f Lhe fa i r  
m a rk e t v a lu e  o f th e  sign Im m ed ia te ly  
b e fo re  th e  vanda lism  occu rred  m inu s 
the e s tim a ted  cost o f rep a ir in g  and  
ree rec t ln g  the sign. I f  th e  S ta te  choos 
es. It m ay  use Its  H W A  app roved  
nom in -.l v a lu e  p la n  p ro cedu re  to  ac ­
qu ire  these  signs.

(61 T h e  cost o f acqu iring  and  rem ov ­
ing com p le ted  s ign  s tru c tu re s  w h ich  
have been b la n k  o r  p a in te d  o u t 
beyond  th e  p e riod  o f tim e e s tab lish ed  
by th e  S la t e  fo r  n o rm a l m a in ten an c e  
and change  o f  message, p ro v id ed  th e  
sign ow ne r can estab lish  th a t  h is  non - 
c on fo rm in g  use was n o t ab an don ed  o r  
d iscon tinued , and p rov ided  such  costs 
Rre In cu rred  In accordance w ith  S ta te  
law , o r  re g u la tio n . T h e  ev idence c o n ­
sidered by  th e  S ta te  us a ccep tab le  fo r  
e stab lish ing  o r  show ing th a t  th e  non - 
c on fo rm in g  use has n o t  been a b a n ­
doned o r  v o lu n ta r i ly  d iscon tin u ed  
s h a ll be se t fo r t h  In  th e  S t a te d  p o lic y  
and p rocedu res .

(71 In  th e  even t a sign was om itte d  
In the  1000 In ven to ry , and th e  S ta te  
suppo rts  a  d e te rm in a tio n  th a t  th e  sign 
was In ex is tence p r io r  to  O c to b e r 22 , 
1005, th e  costs a re  e lig ib le  f  v  F e d e ra l 
p a rtic ip a tion .

(b ) F e d e ra l fu n d s  may n o t  p a r t ic i­
pa te  In :

(1 )  C o s t o f  t i t le  c e rt if ic a te s , t i t le  In ­
su rance , t i t le  o p in io n  o r  s im i la r  ev i­
dence o r  p r o o f  o f  HLIe In conn ec tio n  
w ith  Lhe a cq u is it io n  o f  a la n d ow n e r ’s 
r ig h t to  e re c t and  m a in ta in  a s ign  o r  
signs w hen  th e  am o u n t o f  p a ym en t to  
th e  la n d ow n e r f o r  h is  In te re s t Is $ 2 ,500  
o r  less, u n le ss  re q u ire d  by S t a le  law . 
H ow ever, F e d e ra l fu n d s  m ay  p a r t ic i­
pa te  In  th e  costs o f  secu ring  som e 
lesser ev idence o r  p r o o f o f  t i t le  su ch  as 
sea rches a n d  In ve s tig a tio n s  by S ta te  
h ighw ay d e p a rtm e n t p e rson n e l to  the 
e x te n t n ecessa ry  to  d e te rm in e  ow ne r­
sh ip . a f f id a v i t  o f  ow ne rsh ip  b y  the 
ow ne r, b i l l o f  sa le , e tc . T h e  S ta le 's  p ro ­
cedu re  f o r  d e te rm in in g  ev idence  o f 
t it le  sh o u ld  be s e t f o r t h  In th e  S ta le 's  
p o lic y  and  p ro c e d u re  subm iss ion .

(2 )  P a ym en ts  to  a  sign  ow n e r w here  
the  sign was e re c te d  w ith ou t p e rm is ­
s ion  o f th e  p ro p e r ty  ow ne r u n le ss  the 
sign ow ne r can e s ta b lish  h is le g a l r ig h t 
to  e rec t and  m a in ta in  th e  sign . H ow ev ­
e r. such s igns m ay  be rem oved  by 
S ta te  p e rs o n n e l o n  a  fo rc e  accoun t 
basis o r  by c o n t ra c t  w ith  F e d e ra l p a r ­
tic ip a tion  excep t w h e re  th e  sign ow ne r 
re im bu rses  th e  SLa te  fo r  rem o va l.

(3 )  A cqu is it io n  costs pa id  fo r  a b an ­
doned o r  Il le g a l signs, p o te n t ia l sign 
sites, o r  s igns w h ich  w ere b u i lt  d u rin g  
a p e riod  o f  tim e  w h ich  m akes th em  In ­
e lig ib le  f o r  c om pen sa tion  u n d e r 23 
U .S .C . 131, o r  f o r  r ig h ts  In s ite s  on 
w h ich s igns h a ve  been  ab an don ed  o r  
I l le g a lly  e rec ted  by a  sign  ow ne r.

( 4 )  T h e  a cq u is it io n  cost o f  s u p p o r t ­
ing p o le s  o r  p a r t ia l ly  c om p le ted  sign 
s tru c tu re s  In  n o n c o n fo rm in g  a rea s 
w h ich d o  n o t  h ave  ad ve rt is in g  o r  In ­
fo rm a t iv e  c o n te n t th e re o n  un le ss  the  
ow ne r can  sh ow  to  th e  S ta te 's  s a t is fa c ­
tion  h e  has n o t  a b an d on ed  th e  s t ru c ­
tu re . W h en  th e  S ta te  has d e te rm in ed  
th e  s ign  s t ru c tu re  h a s  n o t been a b an ­
doned . F e d e ra l fu n d s  w ill p a rtic ip a te  
In  th e  a cq u is it io n  o f  th e  s t ru c tu re , 
p rov ided  the  c o s t a re  In cu rre d  In ac ­
cordance w ith  S ta re  law .
6 760.306 Documentation fo r Federal par­

ticipation.
T h e  fo llo w in g  In fo rm a t io n  c on c e rn ­

ing each s ign  m u s t be a vu lla b le  In the

Fee la ra l H ig h w a y  A d m ln li t r o l lo n , D O ?
S ta te 's  ( l ie s  to  be e lig ib le  f o r  F e d e ra l 
p a rt ic ip a t io n .

( a )  P a y m e n t  t o  » i g n  o w n e r .  ( 1 )  A 
p h o to g ra p h  o f  th e  sign In  p la c e . E x ­
cep tion s  m ay  be m ade  In  cases w h e re  
In  o n e  t ra n s a c t io n  th e  S ta te  h a s  ac ­
qu ired  a  n u m b e r o f  a  c om pany 's  n o m i­
n a l v a lu e  a lgns s im i la r  In  s ize , c on d i­
tio n  and  sh ap e . In  such  cases, o n ly  a 
sam p le  o f  re p re s e n ta t iv e  p h o to g ra p t is  
need  be p ro v id ed  to  d o cu m en t th e  
typ e  and  c o n d it io n  o f  th e  Blgns.

(2 )  E v idence  show ing  th e  s ig n  was 
n o n c o n fo rm in g  as o f  th e  d a te  o f 
ta k in g .

(3 )  V a lu e  d o cum en ta tio n  an d  p ro o f 
o f  o b lig a t io n  o f  fu n d s .

(4 )  S a t is fa c to ry  In d ica tion  o f  ow n e r­
sh ip  o f  th e  s ig n  and  c om pen sab le  In ­
te re s t th e re in  (e .g .. lease  o r  o th e r  
a g re em en t w ith  th e  p ro p e r ty  ow ne r, 
o r  a n  a ff id a v it , c e r t if ic a t io n , o r  o th e r  
su ch  ev idence o f  ow ne rsh ip ).

( 5 )  E v id ence  th a t  th e  s ig n  (a l ls  
w ith in  one  o f  th e  th re e  ca teg o rie s  
show n In |  75 0  302  o f  th is  re g u la t io n . 
T h e  sp ec ific  c a te g o ry  sh o u ld  be Id e n t i­
fied .

( 6 )  E v idence  th a t  th e  r ig h t , t i t le , o r  
In te re s t p e r ta in in g  to  th e  B lgn has 
passed to  th e  S ta te , o r  th a t  th e  sign 
h as  b een  rem oved .

( b )  P a y m e n t  t o  t h e  t i l e  o w n e r .  (1 )  
E v idence  t h a t  a n  ag reem en t h a s  been 
rea ch ed  be tw een  th e  SLate a n d  ow ne r.

( 2 )  V a lu e  d o cu m en ta tion  a n d  p ro o f 
o f o b lig a t io n  o f  fu n d s .

(3) S a t is fa c to ry  In d ic a tion  o f  ow n e r­
sh ip  o r  c om pen sab le  In te re s t .

(c ) In  th o se  cases w he re  F e d e ra l 
fu n d s  p a rt ic ip a te  in  100 p e rc e n t o f  th e  
co s t o f  rem o v a l, th e  S ta te  f i le  s h a ll 
c on ta in  th e  re c o rd s  o f  th e  re lo c a t io n  
m ade  p r io r  to  J a n u a ry  4 , 1B76.
{39 F R  27438, Ju ly  29, 1974, as amended at 
41 F R  31168, Ju ly  27. 1076]
6 750.307 F IIW A  project approval.

A u th o r iz a t io n  to  p roceed w ith  a cqu i­
s it io n s  o n  a  s ign  rem ova l p ro je c t  s h n ll 
n o t be Issued u n t i l such tim e  as th e  
S ta te  lia s  su bm itte d  to  F H W A  th e  f o l ­
low ing :

( a )  A g en e ra l d e sc rip tion  o f th e  p r o j ­
ect.

(b )  T h e  to ta l n um be r o f  s igns to  be 
acqu ired .

(c )  T h e  to ta l e stim a ted  c o s t o f  th e  
sign rem o va l p ro je c t , In c lu d in g  a

§ 7 5 0 .5 0 3
b reakdow n  o f In c id en ta l, acqu is ition  
and  rem ova l -ostn .
5 766.308 Reports.

P e r io d ic  rep o rts  on  a lte  acqu is ition s 
and  ac tu a l Blgn rem ova ls  s h a l l  be sub ­
m itte d  on  F H W A  F o rm  1424 and  as 
p re s c r ib ed .1
(39 FR  27436, Ju ly 29. 1974, ts  amended at 
41 FR  B321. Mar. 4. 1B781

Subpart E— Signs E x am p l From  
R em ova l in D a f in a d  A r a a i

A ircnom rr: 23 U.S.C. 131 arid 315. 49 CFR
1.48, 23 CFR 1.32.

Souscc 41 FR  46827. Oct. IB, 1976, un leu  
otherwise noled.
6 760.601 Puipoie.

T h is  6u bpa rt sets f o r t h  th e  p ro ce ­
du re s  pu rsuan t to  w h ich  a  S ta te  m ay . 
I f  It  desires, seek  a n  e x em p tio n  from  
th e  acqu is ition  re q u irem en ts  o f 23 
U .S .C . 131 fo r  signs g iv ing  d ire c tion a l 
In fo rm a t io n  ab ou t good s and  services 
In th e  In te re st o f  th e  tra v e lin g  pub lic  
In  d e fined  a reas w h ich  w ou ld  s u f fe r  
su b s ta n tia l econom ic  h a rd sh ip  I f  such 
signs were rtm o v ed . T h is  exem p tion  
m ay  be g ran ted  p u rs u a n t to  th e  p ro v i­
s ion s o f  23 U.:-:.C. 1 3 1 (o ) .
0 760.602 Applicability.

T h e  p rov is ion s o f  th is  su b p a rt app ly  
to  s igns ad jac en t to  th e  In te rs ta te  and 
p r im a ry  system s w h ich  a re  req u ired  to 
be c on tro lle d  u n d e r 23 U .S .C . 131.
0 760.603 Exemptions.

(a )  T h e  F e d e ra l H ig hw ay  A dm in is­
t ra t io n  (F H W A ) m ay  a p p ro v e  a S ta le 's  
req u es t to  e x em p t c e r ta in  n o n c on ­
fo rm in g  signs, d isp la y s , and  devices 
(h e re in a fte r  cu lled  s ig n s ) w ith in  a de­
fin ed  a re a  from  be ing  acqu ired  under 
th e  p ro v ls lo rs  o f  23 U .S .C . 131 upon n 
show ing  th a t  rem o va l w ou ld  w ork a 
sub s tan tia l econom ic  h a rd sh ip  
th ro u g h o u t h a t  a re a . A d e fin ed  area 
Is an a re a  w ith c le a r ly  e s tab lish ed  g eo ­
g raph ica l b ounda rie s  d e fin ed  by the 
S ta te  which the  SLa te  can  e va lu a te  as 
an  econom ic e n t ity . N e ith e r th e  S ta le s

1 Forms are m :< lab le at F IIW A  Division 
Oliicea localed In cacli R u le .



§ 750 .701
n o r  F H W A  s h a ll re ly  on  In d iv id u a l 
c la im s  o f econom ic  h a rd sh ip . E x e m p t­
ed s igns m ust;

( 1 )  H ave  been la w fu lly  e re c te d  p r io r  
to  M ay 5, 1070. and  m ust c o n t in u e  to  
be la w fu lly  m a in ta ined .

( 2 )  C on tin u e  to  p ro v id e  th e  d ire c ­
t io n a l In fo rm a t io n  to  goods a n d  c e rv ­
ices o ffe re d  a t the  sam e e n te rp r is e  in 
th e  d e fin ed  a re a  In th e  In te re s t  o f  v.ie 
tra v e lin g  pub lic  th a t  wns p ro v id ed  on 
M ay  B. 1070. R e p a ir  and m a in ten an c e  
o f  these  signs s h a ll c o n fo rm  w ith  th e  
S ta te 's  app roved  m a in ten an ce  s ta n d ­
a rd s  as req u ired  by S u b p a r t  Q  o f  Lhls 
p a rt .

(b )  T o  ob ta in  th e  e xem p tio n  p e rm it ­
ted by 23 U .S .C . 1 3 1 (o ) . H it S ta te  s h a ll 
csLob llsh :

(1 )  Its  req u irem en ts  fo i th e  d ire c ­
t io n a l c on ten t o f  signs to  q u a li fy  th e  
s igns as d ire c tio n a l signs to  good s and  
se rv ices In th e  d e fin ed  a rea .

(2 )  A m eth od  o f econom ic  a n a ly s is  
c le a r ly  show ing th a t  th e  rem o v a l o f 
signs w ou ld  w o rk  a s u b s ta n t ia l eco­
nom ic  h a rd sh ip  th ro u g h o u t  th e  de ­
fin ed  area .

(c ) In  su p p o rt o f Its req u es t f o r  ex ­
em p tion , the  S ta te  s h a ll su b m it  to  the  
F H W A :

(1 )  its  req u irem en ts  and  m e th o d  (see 
5 7 5 0 .5 0 3 (b )).

(2 )  T h e  lim its  o f  th e  d e fin e d  a re a (s ) 
requested  fo r  e xem p tion , a lis t in g  o f 
s igns to  be exem p ted , th e ir  lo c a tio n , 
and  th e  nam e o f th e  cn te i p r is e  a d v e r­
tised  on  M ay 6, 1976.

(3 )  T h e  app lic a tio n  o f th e  re q u ire ­
m en ts  and  m e th od  to  th e  d e fin ed  
u reas, d em on s tra tin g  th a t  th e  signs 
p ro v id e  d ire c tio n a l In fo rm a t io n  to  
goods and  services o f In te re s t to  the 
tra v e lin g  pub lic  In th e  d e fin e d  a rea , 
and th a t  rem ova l w ou ld  w o rk  a  su b ­
s ta n tia l econom ic h a rd sh ip  In  th e  de­
fin ed  a rc a (a ).

(4 )  A s ta tem en t th a t  s igns In  th e  de­
fin ed  a re a (s ) n o t m eeting  th e  exem p ­
tio n  req u irem en ts  w ill be rem oved  In 
accordance w ith SLate law .

(B ) A s ta tem en t th a t  th e  d e fin ed  
a re a  w ill be reviewed and e va lu a te d  at 
le a s t eve ry  th re e  (3 )  y e a rs  to  d e te r ­
m ine If an exem p tion  Is s t i l l  w n rrnn t 
ed.

U l) T h e  F I IW A , upon  re c e ip t o f a 
S tn le 's  request fo r  e x em p tio n , s h a ll 
p r io r  to  ap p rova l:

2 3  CFR Ch . I ( 4 - 1 - 9 0  E d itio n )
( 1 )  R ev iew  th e  S ta te 's  req u irem en ts  

and m e th o d s  fo r  c om p lian c e  w ith  Lhe 
p ro v is io n s  o f  23 U .S .C . 131 and  th is  
su b p a rt .

(2 )  R ev iew  th e  S la te 's  req u e s t and  
the p ro p o se d  e xem p ted  a re a  f o r  c om ­
p lian ce  w ith  S t a le  re q u irem en ts  and  
m eth od s .

(e )  N o th in g  h e re in  s h a ll p ro h ib it  th e  
S ta le  f r o m  acqu ir in g  signs In  th e  d e ­
fin ed  a re a  a t  th e  req ues t o f  th e  sign 
ow ner.

(f> N o th in g  h e re in  s h a ll p ro h ib it  th e  
S ta te  f r o m  Im pos ing  o r  m a in ta in in g  
s t r ic te r  re q u irem en ts .

■SwfafSttCFz-’H ta w r  v« d  ]

S u b p a rt G — O u td o o r  A d v a r l i i ln g  
C o n tro l

Authority : 23 U.S.C. 131 and 315; 40 CFR
1.48.

Souncc 40 F R  42844. Sept. 10. 1075. 
unless otherwise noted.
fi 7G0.70I Purpose.

T h is  s u b p a r t  p resc rib es th e  F e d e ra l 
H ig hw ay  A d m in is t ra t io n  (F H W A ) 
p o lic ie s  a n d  re q u irem en ts  re la t in g  to  
the  e ffe c t iv e  c o n t ro l o f o u td o o r  a d v e r­
tis ing  u n d e r 23 U .S .C . 131. T h e  p u r ­
pose o f  th e se  po lic ies and  re q u ire ­
m en ts  is Lo a ssu re  lh aL  th e re  Is e ffe c ­
tive S ta te  c o n t ro l o f o u td o o r a d v e rt is ­
ing In a re a s  a d ja c e n t to  In te rs ta te  and  
F e d e ra l-a ld  p r im a ry  h ighw ays . N o th ­
ing In  th is  s u b p a r t  s h a ll be con s tru ed  
to p re v e n t a S la t e  from  e s ta b lish in g  
m ore  s t r in g e n t  o u td o o r  ad ve rt is in g  
c o n t ro l re q u irem en ts  a lon g  In te rs ta te  
and P r im a ry  S y s tem s  th a n  p rov id ed  
h e re in .
6 750.702 Applicability.

T h e  p ro v is io n s  o f  th is  s u b p a r l n re  
a p p lic a b le  to  a l l  a re a s  a d ja c e n t to  th e  
F e d e ra l-a ld  In te rs ta te  and  P r im a ry  
S ys tem s . In c lu d in g  to l l sec tion s th e re ­
o f. e x c ep t t h a t  w ith in  u rb a n  a reas , 
Lhcsc p ro v is io n s  app ly  o n ly  w ILhln 000 
fe e t o f  th e  n e a re s t  edge o f  th e  r ig h t- 
o f-w ay . T h e se  p ro v is io n s  a p p ly  rec a rd - 
less o f  w h e th e r F e d e ra l fu n d s  p a rt ic i­
pa ted  In th e  costs o f  such  h ighw ays . 
T h e  p ro v is io n s  o f th is  s u b p a r l do n o t 
a p p ly  to  th e  F e d e ra l-a ld  S_ccondary o r  
U rb a n  H ig hw ay  S y s tem . — -‘ S;j,,s *

3G6

0 750.703 Definitions.
T h e  te rm s  as used in  th l3  s u b p a r t  

a re  d e fin ed  as fo llow s :
(a )  C om m e rc ia l and  In d u s t r ia l zon es 

a rc  th o se  d is tr ic ts  e s ta b lish ed  b y  th e  
zon in g  a u th o r i t ie s  as be ing  m o s t a p ­
p ro p r ia te  f o r  c om m erce . In d u s t ry , o r 
trad e , re g a rd le ss  o f  how  la b e le d . T h e y  
a re  c om m on ly  c a teg o rized  as c om m e r­
c ia l. In d u s t r ia l, business, m a n u fa c tu r ­
ing, h ig hw ay  se rv ice  o r  h ig hw ay  b u s i­
ness (w h e n  these  la t t e r  n re  In ten d ed  
fo r  h ig hw ay -o r ie n te d  b u s in e ss ), r e t a i l ,  
t rad e , w a reh ou se , and  s im i la r  c la s s i f i­
ca tion s .

(b )  E re c t  m eans to  c o n s t ru c t , b u ild , 
ra ise , a ssem b le , p lace , a f f i x ,  a tta c h , 
c re a te , p a in t , d raw , o r  In  a n y  o th e r  
way b r in g  In to  be ing  o r  e s ta b lis h .

(c )  F e d e ra l-a ld  P r im a ry  H ig hw ay  
m eans an y  h ig hw ay  on  th e  s y s tem  des­
ig na ted  p u rs u a n t  to  23 U .S .C . 1 0 3 (b ).

(d )  In te r s ta te  H ig hw ay  m ean s  an y  
h ig hw ay  o n  th e  sys tem  d e fin e d  In  and  
designated , p u rs u a n t to 23 U .S .C . 
10 3 (e ).

(e )  I l le g a l sign m eans on e  w h ic h  was 
e rec ted  o r  m a in ta in ed  In v io la t io n  o f  
S ta te  law  o r  lo c a l law  o r  o rd in a n c e .

( ! )  Lease m eans an  a g re em en t , l i ­
cense, p e rm it , o r  e asem en t, o ra l o r  i.i 
WTltlng, b y  w h ich  possess ion  o r  use o f 
la n d  o r  In te re s ts  th e re in  is g iven  f o r  a  
spec ified  p u rp o se , and  w h ich  Is a  v a lid  
c on tra c t u n d e r th e  law s o f a  S ta te .

(g ) M a in ta in  m oans to  a llow  to  e x is t.
( h )  M a ln - t ra v e le d  way m ean s  th e  

t ra v e le d  w ay o f  a h ig hw ay  on  w h ich  
th ro u g h  t r a f r ic  Is cu rrie d . In  th e  case 
o f  a  d iv id ed  h ig hw ay , th e  t ra v e le d  way 
o f  each  o f  th e  s ep a ra te  ro a dw ay s  f o r  
t r a f f i c  In  o p p o s ite  d ire c t io n s  Is a  m n ln - 
t ia v e le d  w ay. I t  does n o t  In c lu d e  such  
fa c ilit ie s  as fro n ta g e  ro a d s , tu rn in g  
roadw ays , o r  p a rk in g  a rea ;:.

( I )  S ig n , d isp la y  o r  device , h e re in ­
a fte r  r e fe r r e d  to  as " s ig n ,"  m ean s an  
o u td o o r ad ve rt is in g  sign , lig h t , d isp la y , 
device, f ig u re , p a in tin g , d raw in g , m es­
sage. p la c a rd , p o s te r, b i l lb o a rd , o r  
o th e r  th in g  w h ich  Is des igned , In te n d ­
ed. o r  used  to  ad ve rtise  o r  In fo rm , an y  
p a r t  o f Lhe adve rtis ing  o r  in fo rm a t iv e  
c on ten ts  o f  w h ich  Is v is ib le  f r o m  an y  
p lace on  th e  m a ln -tra v e le d  w ay o f  th e  
In te rs ta te  o r  P r im a ry  S y i terns. w h e th ­
er th e  sam e  be p e rm an e n t o r  p o r ta b le  
In s ta lla t io n .
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(J ) S ta te  law  m eans a  S t a le  c o n s t i tu ­
t io n a l p ro v is io n  o r  s ta tu te , o r  a n  o rd i ­
n ance , ru le  o r  re g u la tio n , en ac ted  o r  
adop ted  by a S ta te .

( k )  U n zoned  a re a  m ean s  an  a re a  
w he re  th e re  Is no  zon ing  In  e ffe c t . I t  
d oes n o t In c lu de  a reas w h ic h  h ave  a 
r u r a l zon ing  c la s s ific a tio n  o r  la n d  uses 
e stab lish ed  by  zon in g  v a ria n c e s  o r  sp e ­
c ia l excep tion s .

( I )  U n zoned  com m erc ia l o r  In d u s t r ia l 
a re a s  a rc  un : oucd  a re a s  a c tu a lly  used 
fo r  com m erc ia l o r  In d u s t r ia l pu rposes 
as de fin ed  in  the a g reem en ts  m ade  be ­
tw een th e  S e c re ta ry , U .S . D e p a rtm en t 
o f  T ra n sp o r ta t io n  (-S e c re ta ry ), and 
each  S ta te  p u rsu a n t to  23  U .S .C  
131 (d ).

<m) U rb a n  a re a  Is as d e fin e d  In  23 
U .S .C . 101 (a ).

<n) V is ib le  m eans c ap a b le  o f  being 
seen , w eh te r u< n o t re a d a b le , w ithou t 
v isu a l a id by  u p e rson  o f  n o rm a l v isua l 
a cu ity .
B 760.704 S la tu lo r j requirement*.

( a )  23 U .S .C . 131 p ro v id e s  th a t  sign: 
ad ja c en t to  th e  In te rs ta te  and  F ed e r 
a l-a ld  P r im a ry  S y s tem s w h ich  B re v ls l 
b le  from  th e  m a ln -t ra v e le d  way am  
w ith in  660 fe e l o f th e  n e a re s t  edge o 
th e  r ig h t-o f-w ay , and  th o se  ad d it ion s  
s igns beyond 860 fe e t o u ts id e  o f u rb a i 
a rea s  which a re  v is ib le  f r o m  the  m a in  
tra v e led  way and  e rec ted  w ith  the  pu r 
pose o f th e ir  m essage be ing  read  Iro n  
such  m ain tra v e le d  w ay, s h a l l be llrn lt  
ed to  the  fo llow in g :

(1 )  D ire c t io n a l and  o f f ic ia l s igns am  
no tice  which s h a l l c o n fo rm  Lo n a t io n s  
s tan d a rd s  p rom u lg a te d  by th e  Sec re  
ta ry  In S u b p a rt  B . P a r t  750 , C h a p te r  1 
23 C F R , N a t io n a l S ta n d a rd s  fo r  D lre c  
t lo n a l and O f f ic ia l S igns ;

(2 )  S igns a d ve rtis in g  th e  sa le  o r leas 
o f  p ro p e rty  u p on  w h ich  th e y  a re  locut 
ed;

(3 )  S igns P .iv e rt ls ln g  ac tiv itie s  cor. 
ducted on U k  p ro p e r ly  on  w h ich Lhe 
a re  lo ca led ;

(4 )  S igns w ith in  600  fe e t o f  th e  ncm 
e s l edge o f  th e  r ig h t-o f-w ay  w lth li 
a reas ad jacen t to  th e  In te rs ta te  an 
F e d e ra l-a ld  P r im a ry  SysLerns w h le l 
a re  zoned In d u s t r ia l o r  com m crc li 
u n d e r the a u th o r i ty  o f S ta te  law ;

(5 )  S igns w ith in  0G0 fe e t  o f th e  ncai 
est edge o f  th e  r ig h t-o f-w ay  w ith!

§ 750.704



§ 750.705 23 CFR Ch. I (4-1-90 Edition)

a re a s  a d ja c e n t to  l l i e  In te rs ta te  and  
F e d e ra l-a ld  P r im a ry  S y  item s  wh ich 
a re  un zoned  com m erc ia l o r  In d u s tr ia l 
a rea s , w hich a reas a re  d e te rm in ed  by 
ag reem en t between the  S ta te  and  th e  
S e c re ta ry ; nnd

(6 )  S igns la w fu lly  In ex is ten ce  on  O c ­
to b e r 22, 1005, which a re  d e te rm in ed  
to  be la n d m a rk  signs.

(b )  23 U .S .C . 1 3 1 (d ) p rov id es  th a t  
s igns In  S '150 .704(a) (4 )  a nd  (5 )  m ust 
c om p ly  w ith  size, lig h tin g , and  spacing 
req u irem en ts , to  be d e te rm in ed  by 
ag reem en t between th e  S ta te  and  the  
S e c re ta ry .

(c ! 23 U .S .C . 131 docs n o t  p e rm it 
signs to  be loca ted  w ith in  zon ed  o r  u n ­
zon ed  com m erc ia l o r  in d u s t r ia l a reas 
beyond  660 fe e t o f  the  r ig h t-o f-w ay  ad ­
ja c e n t to  th e  In te rs ta te  o r  F e d e ra l-a ld  
P r im a ry  S ys tem , ou ts ide  o f  u rb an  
a reas .

(d ) 23 U .S .C . 131 p rov id es  th a t  signs 
n o t p e rm itted  u nd e r |  7 5 0 .7 04  o f  th is  
re g u la tio n  m ust be rem oved  by th e  
S la te .
9 750.705 Effective control.

I n  o rd e r to  p rov ide  e ffe c t iv e  c o n tro l 
o f o u td o o r adve rtis ing , th e  S ta te  m ust;

(a )  P ro h ib it  th e  e re c tio n  o f  n e r ; 
s igns o th e r  th a n  th o se  w h ich  fa l l 
u n d e r |  7 5 0 .7 0 4 (a )(1 ) th ro u g h  (6 ) ;

(b ) A ssure th a t  signs e rec ted  und e r 
1 7 5 0 .7 0 4 (a ) (4 ) and  (5 )  c om p ly , a t  a 
m in im um , w ith  size, lig h t in g , and 
spacing c rite r ia  con ta ined  In  th e  ag ree ­
m en t between the  S e c re ta ry  and the 
S la te ;

(c ) A ssure th a t  signs e rec ted  under 
1 7 5 0 .7 0 4 (a ) (1 ) c om p ly  w ith  th e  n a ­
t io n a l s tan d a rd s  c on ta in ed  In  S u b p a rt  
B . P a r t  750 . C h ap te r I ,  23 C F R ;

(d ) R em ove  Il le g a l s igns e xp ed itio u s ­
ly ;

(c ) R em ove  n o n c on fo rm in g  signs 
w ith  Just com pensa tion  w ith in  the  
tim e  pe riod  se t by  23 U .S .C . 131 (S u b ­
p a r t  D , P a r t  750 , C h ap te r  1, 23 C F R . 
sets fo r th  po lic ies fo r  th e  acqu is ition  
nnd com pensa tion  fo r  such  sign s);

( f )  A ssu re th a t  signs erecLed under 
{ 7 5 0 .7 0 4 (a ) (6 ) com p ly  w ith  5 750.710 , 
L an dm a rk  S igns, I f  la n dm a rk  -Igns a re  
a llow ed ;

(g ) E s tn b llsh  c rite r ia  f o r  d e te rm in in g  
w h ich  signs have been e rec ted  w ith 
th e  pu rpose  o f t l ie lr  m essage being 
read  fro m  th e  m a ln -tra v e le d  way o f  an

In tc rs tn L e  o r  p r im a ry  h ig hw ay , e xcep t 
w he re  SLa te  law  m akes su ch  c r i te r ia  
unn ecessa ry , W h e re  a s ign  Is e rec ted  
w ith  th e  pu rp o se  o f  Its m essage being 
read  fr o m  tw o o r  m o re  h ighw ays , one  
o r  m o re  o f  w h ich  Is a  r o n l r o l le d  h ig h ­
way, th e  m o re  s t r in g e n t o f n p p llc a b le  
c o n tro l re q u irem en ts  w ill a p p ly ;

( h )  D e v e lo p  law s, re g u la tio n s , and  
p rocedu re s  to  a ccom p lish  th e  re q u ire ­
m en ts  o f  th is  su b p a rt ;

( I )  E s ta b lis h  e n fo rc em en t p ro cedu re s  
s u f f ic ie n t  to  d iscove r I l le g a lly  e rec ted  
o r  m a in ta in ed  s igns s h o r t ly  a f t e r  such 
o ccu rren ce  and  cause th e ir  p ro m p t r e ­
m ova l; a nd  

(J ) S u b m it re g u la tio n s  and  e n fo rc e ­
m en t p ro cedu re s  to  FH W A  fo r  a p p ro v ­
a l.
110 FR  13811, Sept, 16. 1975; 40 FR  19777, 
Oct. 24. 1075]

T h e  fo llow in g  re q u irem en ts  a p p ly  Lo 
signs lo ca ted  in  zon ed  an d  un zoned  
com m erc ia l nnd  In d u s t r ia l a reas 
w ith in  660  fe e t o f  th e  n e a re s t  edge o f  
th e  r ig h t-o f-w ay  a d ja c e n t to  th e  In t e r ­
s ta te  and  F e d e ra l-a ld  p r im a ry  h ig h ­
ways.

(a )  T h e  S ta te  by law  o r  re g u la t io n  
s h a l l .  In  c o n fo rm ity  w ith  Its  ag ree ­
m en t w llh  th e  S e c re ta ry , s e t  c r ite r ia  
fo r  size , lig h tin g , and  spac ing  o f o u t ­
d o o r  ad ve rt is in g  signs lo ca ted  In  c om ­
m e rc ia l o r  in d u s t r ia l zon ed  o r  un zoned  
a rea s , as d e fin ed  In  the  a g re em en t, a d ­
ja c e n t Lo In te r s ta te  and  F e d e ra l-a ld  
p r im a ry  h ighw ays . I f  th e  a g re em en t 
betw een th e  S e c re ta ry  and  th e  S ta te  
In c lu des a  g ra n d fa th e r  c lau se , th e  c r i­
t e r ia  fo r  size, lig h t in g , and  spac ing  w ill 
g ove rn  o n ly  th o se  signs e re c ted  subse ­
q u en t to  th e  d a le  sp ec ified  In th e  
ag reem en t. T h e  S ta te s  m ay  a d op t 
m o re  re s tr ic t iv e  c rite r ia  th a n  n re p re s ­
e n t1/  c on ta in ed  In  ag reem en ts  w ith  
th e  S e c re ta ry . .,

(b )  A g reem en t c r ite r ia  w h ich  p e rm it  
m u lt ip le  sign s tru c tu re s  lo  be con s id ­
e red  as one  s ig n  f o r  spac ing  pu rposes 
m ust lim it  m u lt ip le  sign s t ru c tu re s  to  
signs w h ich a re  p h y s ic a lly  c on tig u ou s , 
o r  connec ted  by D ie  sam e s t ru c tu re  o r  
c ross-b rac ing , o r  lo ca ted  n o t  m o re  
th a n  15 fe e t  a p a r t  a t  Lhe lr n e a re s t

T D 760.706 Sign con tro l In zoned and un­
zoned commercial and Industria l areas.
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p o in t In  th e  case o f  b ack -to -b ack  o r  
" V "  typ e  s igns.

(c )  W h e re  th e  a g reem en t a n d  S ta te  
law  p e rm its  c o n t r o l by lo c a l z o n in g  a u ­
th o r it ie s . th e se  c o n t ro ls  m ay  g o v e rn  In  
lieu  o f  th e  s ize , lig h t in g , and  spac ing  
c o n t ro ls  s e t  f o r t h  In th e  a g re em en t , 
su b je c t to  th e  fo llow in g ;

( 1 )  T h e  lo c a l zon in g  a u th o r i ty 's  c o n ­
t r o ls  m u s t In c lu d e  th e  re g u la t io n  o f  
s ize , o f  lig h t in g  and  o f spac ing  o f  o u t ­
d o o r  ad ve rt is in g  signs, In  a l l  c om m e r­
c ia l a nd  In d u s t r ia l zones .

( 2 )  T h e  re g u la t io n s  e s ta b lis h ed  by 
lo c a l z o n in g  a u th o r i t y  m ay  be e i t h e r  
m o re  re s t r ic t iv e  o r  less re s t r ic t iv e  th a n  
th e  c r i t e r ia  c on ta in e d  In  th e  a g re e ­
m en t, u n le s s  S la t e  law  o r  re g u la t io n s  
re q u ire  e q u iv a le n t o r  m o re  re s t r ic t iv e  
lo c a l c o n t ro ls .

( 3 )  I f  th e  zon in g  a u th o r i ty  h a s  been 
d e leg a ted , e x t r a t e r r i t o r ia l .  Ju r isd ic tio n  
u n d e r S ta te  law . and exe rc ises c o n t ro l 
o f  o u td o o r  a d ve rt is in g  In  c om m e rc ia l 
and  In d u s t r ia l zon es  w ith in  th is  e x t r a ­
t e r r i t o r ia l ju r is d ic t io n , c o n t r o l b y  th e  
zon in g  a u th o r i t y  m ay  be accep ted  In  
lie u  o f  a g re em en t c o n tro ls  In  such  
a rea s .

( 4 )  T h f  S ta te  s h a l l n o t i fy  th e  F H W A  
In  w ritin g  o f  th o se  zon ing  Ju risd ic tio n s  
where in , lo c a l c o n t ro l a p p lie s . I t  w ill 
n o t be n ecessa ry  lo  fu rn is h  a  c op y  o f 
th e  zon in g  o rd in an ce . T h e  S t a te  s h a ll 
p e r io d ic a lly  a ssu re  It s e lf t h a t  th e  size , 
l ig h t in g , and  spacing c o n t ro l p ro v i­
s io n s  rtf zo n in g  o rd in an c es  accep ted  
u n d e r th is  sec tio n  a re  a c tu a lly  be ing  
e n fo rc e d  by  th e  lo ca l a u th o r i t ie s .

( 5 )  N o t id n g  c on ta in ed  h e re in  s h a l l 
re lie v e  th e  S ta te  o f  th e  re s p o n s ib ili ty  
o f  lim it in g  s igns w ith in  c o n t ro l le d  
a re a s  Lo c om m e rc ia l and  In d u s t r ia l 
zon es .
0 760.707 Nonconform ing »lgn*.

( a )  G e n e r a l .  T h e  p ro v is io n s  o f  
( 7 5 0 .7 0 7  a p p ly  to  n o n c o n fo rm in g  
s igns w h ich  m u s t be rem oved  u n d e r 
S la t e  law s and  re g u la tio n s  Im p le m e n t ­
in g  23  U .S .C . 131. T h e se  p ro v is io n s  
a ls o  a p p ly  to  n o n c o n fo rm in g  B lgns l o ­
c a le d  In  c om m e rc ia l a nd  In d u s t r ia l 
a re a s  w ith in  060  fe e t o f  th e  n e a re s t  
edge o f  th e  r ig h t-o f-w ay  w h ich  com e 
u n d e r th e  so -c a lled  g ra n d fa th e r  c lau se  
c on ta in e d  In  S ta te -F e d e ra l a g re e ­
m en ts . T h e se  p ro v is io n s  do  n o t  a p p ly

§ 7 5 0 .7 0 7
to  c on fo rm in g  signs reg a rd le s s  o f 
w hen  o r  w he re  th e y  a rc  e re c ted .

(b ) N o n c o n j o n n i n o  s fa m .  A n on c on ­
fo rm in g  sign Is a  s ign  w h ich  was law ­
fu l ly  e rec ted  b u t does n o t  c om p ly  w llb  
th e  p rov is ion s  o f  S ta te  law  o r  S ta te  
re g u la tio n s  passed a t  a  la t e r  d a le  o r  
la t e r  fa l ls  to  c om p ly  w llh  S t a le  law  o r  
S taLc  re g u la tio n s  due to  changed  c on ­
d it io n s . C h anged  c on d it io n s  in c lude , 
fo r  e xam p le , s igns la w fu l ly  In e x is t­
ence In c om m erc ia l a re a s  w h ich  a t a 
la t e r  d a le  becam e n on c om m e rc ia l, o r 
s igns la w fu lly  e rec ted  o n  a  seconda ry  
h ig hw ay  la te r  c la ss ifie d  os a p rim a ry  
h ighw ay .

(c )  C l r a n d . i ' i l h i r  c l a u s e .  A t the 
o p t io n  o f  th** S ta te , th e  ag reem en t 
m ay  c on ta in  a  g ra n d fa th e r  c lause 
u n d e r w h ich  c r i t e r ia  re la t iv e  to  size, 
lig h t in g , and  spac ing  o f  s igns In  zoned 
and  unzoned  c om m erc ia l and  In d u s tr l 
i l l a rea s  w ith in  660  fe e t  o f  th e  nearest 
edge o f  th e  r ig h t-o f-w ay  a p p ly  o n ly  to 
new  signs to  be e rec ted  a f t e r  th e  date 
sp ec ified  In  th e  ag re em en t. Any sign 
la w fu lly  in  e c h ie n c e  In  a com m erc ia l 
o r  In d u s tr ia l a re a  on  su ch  da te  may 
rem a in  even th o u g h  It m a y  n o t com p ); 
w llh  th e  size , lig h t in g , o r  spacing  c rltc  
r la . T h is  c lau se  o n ly  a llow s  an Individ 
u a l sign a t I s  p a r t ic u la r  lo ca tion  fo  
th e  d u ra t io n  o f  its n o rm a l li fe  sub jec  
to  cu s tom ary  m a in ten an c e . P re ex is t 
Ing  signs cove red  by a  g ra n d fa t lie  
c lau se , w hich d o  n o t  c om p ly  w llh  th  
ag reem en t c r ite r ia  have  th e  s ta tu s  o 
n o n c on fo rm in g  signs.

(d )  J H a l n t e n j r . e e  a n d  c o n t i n u a n c e  
I n  o rd e r to  m a in ta in  and  con tinue  
n o n c on fo rm in g  sign , th e  fo llow ln  
con d it io n s  a p p ly :

( 1 )  T h e  sign  m ust h ave  been ne tun ll 
In  ex is tence a t  the  tim e  th e  app llcab ! 
S ta te  law  o r  re g u la t io n s  becam e cffe> 
t lv e  ns d is tin gu ish ed  f r o m  a  con ten  
p la ted  use su ch  as a  le ase  o r  agree 
m cn t w ith  th e  p ro p e r ty  ow ne r. T h e i 
n re  two e xcep tion s  to  a c tu a l e x ls lcm  
as fo llow s :

( I )  W h e re  a p e rm it  o r  s im i la r  spec ll 
S ta te  g o v e rnm en ta l a c t io n  w.. i grnu 
ed fo r  th e  c o n s t ru c t io n  o f  a sign pile 
to  the  e ffe c tiv e  da te  o f  th e  S ta te  In 
o r reg u la tio n s  and  th e  sign own 
acted  In good  fa i th  nnd expended  sut: 
In re lian ce  th e re o n . T h is  excep tli 
s h a l l n o t  a p p ly  In  In s tances whe 
la rg e  num be “  o f  pe rm lL s were app ll
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fo r  nnd Issued to  a s ing le  s ig n  ow ne r, 
ob v iou s ly  In n n llc lp n t lo n  o f  Lite p a s ­
sage o f a S la t e  c o n t ro l law .

( I I )  W h e re  th e  S t a le  o u td o o r  a d ve r­
tising c o n tro l law  o r  th e  F e d e ra l-S ta te  
ag reem en t p rov ides t lin t  s fgns In  c om ­
m erc ia l and  in d u s tr ia l n reas m ay  be 
e rected  w ith in  s ix  (0 )  m on th s  a f t e r  th e  
e ffe c tiv e  da te  o f th e  law  o r  a g re em en t 
p rov ided  a lease  dnted  p r io r  to  su ch  e f ­
fec tive da te  was f i le d  w ith th e  S ta te  
nnd reco rd ed  w ith in  th i r ty  ( 3 0 )  days 
fo llow in g  such e ffe c t iv e  da te .

(2 ) T h e re  m ust be ex is ting  p ro p e r ty  
rig h ts  In  th e  sign a ffe c ted  by  th e  S ta te  
law o r  reg u la tion s . F o r  e x am p le , p ap e r 
signs na iled  to  trees, ab an don ed  signs 
and th e  lik e  a re  n o t p ro te c ted .

(3 )  T h e  sign m ay  be so ld , le ased , o r  
o th e rw ise  t ra n s fe r re d  w ith o u t a f fe c t ­
ing its  s ta tu s , bu t Its  lo c a t io n  m ay  n o t 
be changed . A n o n c on fo rm in g  s ign  re ­
m oved as a  re su lt  o f  a r ig h t-o f-w ay  
tak ing  o r  fo r  any  o th e r  re a son  m ay  be 
re loca ted  to  a c on fo rm in g  a re a  bu t 
cann o t be ree s tab lish ed  a t a  new  lo c a ­
tio n  os a n on c on fo rm in g  use.

(4 ) T r ie  sign m ust have been law fu l 
on th e  e ffec tiv e  da te  o f th e  S taLe law  
o r  reg u la tion s , and m ust c on tin u e  to  
be law fu lly  m a in ta ined .

(5 )  T h e  sign m ust rem a in  su b s ta n ­
t ia lly  th e  sam e os It was on  th e  e f fe c ­
tive d a le  o f  the  S ta te  law  o r  re g u la ­
tions. R ea son ab le  re p a ir and  m a in te ­
nance o f  th e  sign, In c lu d in g  a change 
o f adve rtis ing  message. Is n o t  a  change 
which w ou ld  te rm in a te  n o n c o n fo rm ­
ing rig h ts . Each  S ta te  s h a ll d e ve lo p  Its 
own c r ite r ia  to  d e te rm in e  w hen  cus­
tom a ry  m a in ten ance  ceases a n d  a su b ­
s ta n tia l change has o c cu rred  w h ich  
w ou ld  te rm in a te  n o n c on fo rm in g  
righ ts .

(6 )  T h e  sign m ay c on tin u e  ns long  as 
It Is n o t de stro yed , abandon  ;d , o r  d is­
con tinued . I f  p e rm itted  bv  S ta te  law  
and ree rcc le d  In k ind , e x c ep tion  m ay 
be m ade fo r  s igns d e s tro y ed  due to  
vanda lism  and o th e r  c rim in a l o r  t o r ­
tiou s acts.

( I )  Each  s ta le  s h a ll d e ve lo p  c r ite r ia  
to de fin e  d e s tru c tion , a b an d on m en t 
and d iscon tinuance . T lv s e  c r ite r ia  
m ay p rov ide  th a t  a  sign w h ich  fo r  a 
designated pe riod  o f  tim e  hns ob so le te  
adve rtis ing  m a tte r  o r  Is w ith o u t  a d ve r­
tis ing m a tte r o r  Is In need o f  su b s ta n ­
t ia l re p a ir  m ay c on s titu te  a b an d on ­

m en t o r  d iscon tin u an ce . S im i la r ly , a 
sign d am aged  Ifi excess o f  a c e rta in  
pe rcen tag e  o f  Its  rep la c em en t cost 
m ay be con s id e red  d es troyed .

( I I )  W h e re  an  e x is tin g  n o n c o n fo rm ­
ing sign ceases lo  d isp lay  ad ve rtis in g  
m a tte r , a re a s o n ab le  p e riod  o f  tim e  to  
rep lace  a d ve rt is in g  cun ten t m u st be es­
tab lish ed  by  each  S ta te . W h e re  new 
c on te n t Is n o t p u t  on  a s t ru c tu re  
w ith in  th e  e s ta b lish ed  p e riod , th e  use 
o f th e  s t ru c tu re  as a n o n c on fo rm in g  
o u td o o r ad ve rt is in g  sign Is te rm in a te d  
and s h a l l c o n s t itu te  an  a b an d onm en t 
o r  d iscon tin u an ce . W h e re  a S ta te  es­
tab lish e s  a  p e rio d  o f  m o re  th a n  one  (1 )  
y ea r as a re a s o n ab le  p e riod  fo r  change  
o f m essage . I t  s h a l l Ju s tify  th a t  p e riod  
as a  c u s tom a ry  e n fo rc em en t p rn c tlce  
w ith in  th e  S ta te . T h is  e s tab lish ed  
p e riod  m ay  be waived fo r  an In v o lu n ­
ta ry  d iscon tin u an ce  such os Lhe c lo s ­
ing o f  a  h ig hw ay  fo r  re p a ir  In  f r o n t  o f  
th e  sign . •

(e )  J u s t  c o m p e n s a t i o n .  T h e  S ta le s  
a re  re q u ire d  lo  p ay  Just com pen sa tion  
fo r  th e  rem ova l o f  n o n c on fo rm in g  law ­
fu l ly  cxIsL ing s igns In  accordance w ith  
th e  te rm s  o f  23 U .S .C . 131 and  th e  p ro ­
v is ions o f  S u b p a r t  D , P a r t  75 0 , C h ap ­
te r I ,  23 C F R . T h e  con d it io n s  w h ich  
e s tab lish  a r ig h t  to  m a in ta in  a n o n c on ­
fo rm in g  sign  and  th e re fo re  th e  r ig h t  
to c om pen sa tion  m u st p e rta in  a t the  
tim e it  is acqu ired  o r  rem oved .
fl 750.708 Acceptance o f stale zoning.

( a )  23 U .S .C . 1 3 1 (d ) p ro v id e  th a t  
signs "m a y  be e re c ted  and m a in ta in ed  
w ith in  66 0  fe e t o f  th e  n e a re s t edge o f  
lh e  r ig h t-o f-w a y  w ith in  a re a s  . . . 
w h ich  a re  zoned  In d u s tr ia l o r  c om m e r­
c ia l u n d e r a u th o r i t y  o f  S la t e  law ."  
S ec tion  1 3 1 (d ) fu r t h e r  p rov id es . " T h e !  
S ta te s  s h a l l h ave  fu l l  a u th o r i ty  u n d e r 
th e ir  ow n zon in g  law s lo  zon e  a re a s  • 
fo r  c om m e rc ia l o r  In d u s tr ia l p u rp o se s , 
and th e  a c tion s  o f  th e  S ta te s  In  th is  
reg a rd  w ill be accep ted  fo r  th e  p u r ­
poses o f  th is  A c t ."  , i

( b )  S ta te  and  lo c a l zon ing  ac tion s 
m ust be ta k en  p u rsu a n t to  th e  S tn tc ’B 
zon in g  en ab lin g  s ta tu te  o r  c un s tlt ii- 
‘ lo n o l a u th o r i t y  and  In accordance 
th e rew ith . A ction  w h ich  Is n o t  a p a r t  
o f  c om p reh en s ive  zon ing  and  is c re ­
a ted  p r im a r i ly  to  p e rm it o u td o o r  a d ­
ve rtis in g  s t ru c tu re s . Is n o t  recogn ized

as zon in g  f o r  o u td o o r  ad ve rtis in g  c o n ­
t ro l p u rp ose s .

<c) W h e re  a  u n it  o f  g o ve rnm en t h a s  
n o t zon ed  In  acco rd ance  w ith  s t a t u t o ­
ry  a u th o r i t y  o r  Is n o t  a u th o r iz e d  to  
zone, th e  d e fin it io n  o f an  un zon ed  
c om m erc ia l o r  In d u s t r ia l a re a  In  th e  
S ta le -F e d e ra l a g re em en t w ill a p p ly  
w ith in  t h a t  p o lit ic a l subd iv is ion  o r  
area .

(d ) A zon e  In  w h ich  lim ited  c om m e r­
c ia l o r  In d u s t r ia l a c tiv itie s  o re  p e rm it ­
ted as an In c id en t lo  o th e r  p r im a ry  
la nd  uses la n o t  cons ide red  to  be  a 
com m erc ia l o r  In d u s t r ia l zone f o r  o u t ­
d o o r a d ve rt is in g  c o n t ro l pu rposes.
0 750.709 On-properly o r  on-premlne ad­

vertising.
(a )  A  s ign  w h ich  consists s o le ly  o f  

th e  n am e  o f  th e  e s ta b lis h m en t o r  
which Id en tifie s  th e  e s ta b lis hm en t ’ s 
p rin c ip a l o r  accesso ry  p rodu c ts  o r  s e rv ­
ices o f fe r e d  o n  th e  p ro p e r ty  Ls an  on - 
p ro p e r ty  s ign .

(b ) W h e n  a  s ign  consists p r in c ip a lly  
o f b ra n d  nam e  o r  t ra d e  nam e a d v e r t is ­
ing an d  th e  p ro d u c t o r  serv ice  a d v e r ­
tised Is o n ly  In c id en ta l to  the  p r in c ip a l 
a c tiv ity , o r  I f  I t  b rin g s  re n ta l In com e  to  
th e  p ro p e r ty  ow ne r, It  s h a ll be c on s id ­
e red  th e  business o f  o u td o o r a d v e r t is ­
ing a n d  n o t  a n  o n -p ro p e rty  sign .

(c ) A sa le  o r  le ase  s ign  w h ich  a ls o  a d ­
vertises a n y  p ro d u c t o r  se rv ice  n o t  
conducted  u p on  and  u n re la te d  to  th e  
business o r s e llin g  o r  leas ing  th e  la n d  
on  w h ich  th e  s ign  Is lo ca ted  is n o t  an  
o n -p ro p e r ty  sign .

(d ) S ig n s  a re  e x em p t f ro m  c o n t ro l 
u n d e r 23 U .S .C . 131 I f  th e y  s o le ly  a d ­
ve rtise  th e  sa le  o r  lease  o f  p ro p e r ty  on  
w h ich  th e y  a re  lo c a le d  o r  a d ve rt ise  ac ­
tiv it ie s  conduc ted  on  th e  p ro p e r ty  on  
w h ich  th e y  a re  lo c a ted . T h e se  s igns 
a re  s u b je c t lo  re g u la t io n  (S u b p a r t  A , 
P a r t  7 5 0 , C h a p te r  I .  23 C F R )  In  th o se  
S ta te s  w h ich  h ave  execu ted  a  b onu s 
ag reem en t, 23 U .S .C . 131 (J ). S ta te  law s 
o r  re g u la t io n s  s h a l l c on ta in  c r i t e r ia  
fo r  d e te rm in in g  e xem p tion s . T h e se  c r i­
te r ia  m ay  In c lu de :

(1 )  A  p ro p e r ty  le s t  fo r  d e te rm in in g  
w h e th e r a sign Is lo ca ted  on  th e  sam e 
p ro p e r ty  as th e  a c tiv ity  o r  p ro p e r ty  
adve rtised , and

(2 )  A p u rp o se  te s t fo r  d e te rm in in g  
w h e th e r a  s ign  h a s  as Its  s o le  p u rp o se  
th e  Id en t i fic a t io n  o f  th e  a c tiv ity  lo c a t ­

ed o n  th e  p ro p e r ly  o r  Its p ro d u c ts  o r  
se rv ices , o r  the sa le  o r  le ase  o t the 
p ro p e r t y  on  which th e  sign Is loca ted .

( 3 )  T h e  c rite r ia  m ust be s u f f ic ie n t ly  
sp e c ific  lo  curb a ttem p ts  to  Im p ro p e r­
ly  q u a li fy  ou td oo r adve rtis ing  as “ on- 
p ro p e r t y ”  signs, such as s igns on 
n a r ro w  strip s  o f  la n d  c on tig u ou s  to  
Lhe advertised  a c tiv ity  w hen  th e  p u r ­
po se  Is c le a rly  to  c irc um ven t 23 U .S .C . 
131 .
8 760.710 L a n d m a r k  slgni.

( a )  23 U .S .C . 1 3 1 (c ) p e rm its  th e  ex ­
is tence  o f  signs la w fu lly  In  ex istence 
o n  O c tob e r 22, 1BG5, d e te rm in ed  by 
th e  S ta te , sub je c t lo  th e  a p p ro v a l o l 
th e  S ec re ta ry , to  be la n d m a rk  signs, 
In c lu d in g  signs o n  fa rm  s t ru c tu re s  o r 
n a tu ra l su rfaces, o f  h is to r ic  o r  a rt is t ic  
s ig n ific an ce , the p re se rv a t io n  o f  which 
ls  consis ten t w llh  th e  p u rp o se  o f 23 
U .S .C . 131.

(b )  S ta le s  e lec ting  lo  p e rm it  la n d ­
m a rk  signs u n d e r 23 U .S .C . 131 (c ) 
s h a l l  subm it a one -tim e  ILst to  th e  F e d ­
e ra l H ighw ay A dm in is tra t io n  fo r  ap ­
p ro v a l. T h e  lls» sh o u ld  Id e n t i fy  each 
s ig n  as being In th e  o rig in a l 1066 In ­
v e n to ry . In  th e  even t a  sign was o m it ­
ted  In  the  1966 In v e n to ry , th e  SLate 
m ay  subm it o th e r evidence to  su p p o rt 
a d e te rm in a tio n  th a t  th e  s ign  was In 
ex is tence  on O c tob e r 22, 1965.

(c ) R easonab le  m a in ten ance , rep a ir , 
and  re s to ra tion  o f  a la n dm a rk  sign Is 
p e rm itted . S u b s ta n t ia l change  In size, 
lig h t in g , o r  message c o n te n t w ill t e r ­
m in a te  Its exem p t status.
Q 750.711 Struct».'•-<< which have never dii- 

played adver.ltowg material. -
S tru c tu re s , in c lud ing  po le s , which 

h a ve  neve r d lsp ln yed  ad ve rtis in g  o r  In ­
fo rm a t iv e  c on ien t a re  su b je c t to  c on ­
t r o l  o r  rem ovi 1 w hen  adve rtis ing  c on ­
te n t  visib le fro m  th e  m a ln -tra v e le d  
w ay Is added o r  a ff ix e d . W h e n  th is  Is 
done , an " o u ld o c r  ad ve rtis in g  s ig n " 
h a s  then  been e rec ted  which m ust 
c om p ly  w ith th e  S ta te  law  in  e flecL  on  
lh a L  date .
S 760.712 ReclasbiIi-;Bitlnn o f elyns.

A ny sign la w fu lly  e re c ted  a ft e r  th e  
e ffe c tiv e  d a le  o f  a SLate o u td o o r ad ­
ve rtis ing  c o n tro l law  w h ich  Is re c la ss i­
fie d  from  le g a l-c o n fo rm ln g  Lo noncon-
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fo rm in g  and  sub je c t lo  rem o v a l u n d e r 
rev ised  S ta te  s ta tu te s  o r  re g u la t io n s  
a n d  p o lic y  p u rsu a n t to  th is  re g u la t io n  
Is  e lig ib le  fo r  F e d e ra l p a r t ic ip a t io n  In 
Jus l c om pen sa tion  p aym en ts  a n d  o th e r  
e lig ib le  costs.
S 750.713 llonu* provltitiin*.

23  U .S .C . 13 1<J> sp e c ific a lly  p ro v id e s  
t h a t  an y  S t a le  which had  e n te re d  In to  
a b onu s ag reem en t b e fo re  J u n e  30, 
10C5, w ill be e n t it le d  to  re ) ra in  e lig ib le  
to  rece ive  bonus p n y m e r ls  p ro v id ed  It 
c on t in u e s  to  c a r ry  o u t IL i b o n u s  a g re e ­
m en t . B on u s  S la te s  a re  noL e x em p t 
f r o m  th e  o th e r  p rov is ion s  o f  23 U .S .C . 
131 . 11 a  S ta te  e lec ts to  c om p ly  w ith  
b o th  p ro g ram s . It  m u st e x te n d  c on ­
t r o ls  Lo th e  P r im a ry  S y s tem , and  c o n ­
t in u e  to  c a r ry  o u t Its  b onu s a g re em en t 
a lo n g  th e  In te rs ta te  S y s tem  excep t 
w h e re  23 U .S .C . 131, as am end ed . Im ­
poses m o re  s tr in g en t re q u irem en ts .

PART 7 5 1 — JU N K Y A RD  CO N TRO L 
AND  A CQ U IS IT IO N

See.
751.1 Purpose.
751.3 Applicability.
751.5 Policy.
751.7 Definitions.
751.B Effective control.
761.11 Nonconforming Junkyards.
761.13 Contro l measures.
751.15 Ju s l compensation.
751.17 Federal participation.
751 .IB Documentation fo r Federa l partici­

pation.751.21 Relocation assistance.
751.23 Concurrent Junkyard contro l and 

right-of-way projects.
761.25 Programming and authorization.

Authority : 23 U.S.C. 130 and 310. 42 
U.S.C. 4321-4347 and 4601-4655, 23 CFR 
1.32, 40 C FR  1.40, unless otherwise noted.

S ource: 40 FR  6551, Feb. 28. 1970, unless 
otherwise noted.
6 751.1 Purpose.

P u rs u a n t  lo  23 U .S .C . 130 , th is  p a r t  
p re sc rib es  F e d e ra l H ig hw ay  A dm in is ­
t r a t io n  [F H W A J  p o lic ie s  and  p ro ce ­
d u re s  re la t in g  to  th e  e xe rc ise  o f  e ffe c ­
tiv e  c o n t ro l by th e  S ta te s  o f  ju n k y a rd s  
In  a reas ad jac en t to  th e  In te r s t a te  and 
F e d e ra l-a ld  p r im a ry  sys tem s. N o th in g  
In  th is  p n rt  s h a ll be c on s tru e d  to  p re ­
v e n t  a S ta te  f r o m  e s ta b lis h in g  m o re

s t r in g e n t  Ju n k y a rd  c o n t ro l re q u ire ­
m en ts  th a n  p ro v id ed  h e re in .
140 F R  12260. Mar. IB. 19751
S 751.3 Applicability.

T h e  p ro v is io n s  o f  th is  p a r t  a re  a p p li­
cab le  lo  a l l  a re a s  w ith in  1 ,000 le e t  o f  
th e  n e a re s t  edce o f  th e  r lghL -o f-w ny 
and  v is ib le  f r o m  th e  m a in  tra v e led  
way o f  a l l  F e d e ra l-a ld  P r im a ry  end  
In te rs ta te  S y s tem s  reg a rd le ss  o f  
w h e th e r F e d e ra l fu n d s  p a rt ic ip a te d  In  
th e  c o n s t ru c t io n  th e re o f , In c lu d ing  
to l l se c tio n s  o f  such  h ighw ays . T h is  
p a r t  d oes n o t  a p p ly  to  th e  U rb a n  
S y s tem .
S 751.5 Po licy .

In  c a r ry in g  o u t  th e  pu rp o se s  o f  th is  
p a r t :

( a )  E m ph a s is  sh o u ld  be p la ced  on  e n ­
cou rag in g  re c y c lin g  o f s c ra p  and  Junk 
w he re  p ra c t ic a b le , In  acco rd ance  w ith  
th e  N a t io n a l E n v iro n m e n ta l P o lic y  
Act o f  1669 (4 2  U .S .C . 4 321 , e t  seq .);

(b )  E v e ry  e f f o r t  s h o u ld  be m ade  to  
sc re en  n o n c o n fo rm in g  Ju n k ya rd s  
w h ich  a re  to  c on tin u e  as on g o in g  b u s i­
nesses; and

(c )  N o n c o n fo rm in g  Ju n k ya rd s  sh o u ld  
be re lo c a te d  o n ly  as a la s t re s o r t .
0 751.7 Definition*.

F o r  p u rp o se s  o f  th is  p a r t , th e  fo l lo w ­
ing d e fin it io n s  s h a l l a p p ly :

<q) J u n k y a r d .  ( I )  A J u n k y a rd  is a n  
e s ta b lish m en t o r  p lace  o f  business 
w h ich  Is m a in ta in e d , o p e ra te d  o r  used  
fo r  s to r in g , k eep in g , b u y in g , o r  s e l lin g  
Junk , o r  fo r  th e  m a in ten an ce  o r  o p e r ­
a tio n  o f  an  a u tom ob ile  g ra v e y a rd . T h is  
d e fin it io n  In c lu d es  sc rap  m e ta l p ro ce s ­
so rs , a u to -w re ck ln g  y a rd s , sa lvage  
y a rd s , sc rap  ya rd s , a u to re c y c lin g  
y a rd s , used a u to  p a rts  y a rd s  and  tem ­
p o ra ry  s to ra g e  o f  a u tom ob ile  bod ies 
and  p a rts  aw a itin g  d isp o sa l as a  
n o rm a l p a r t  o f  a business o p e ra t io n  
w hen  th e  bus!nesij\ w ill c o n t in u a lly  
have  lik e  m a te r ia ls  lo c a ted  o n  th e  
p rem ises . T h e  d e fin it io n  In c lu d es  g a r ­
bage dum ps an d  s a n ita ry  la n d f i l ls .  T h e  
d e fin it io n  does n o t  In c lu d e  U tte r , 
t ra sh , and  o th e r  deb ris  sca tte re d  a lo n g  
o r  u p o n  th e  h ighw ay , o r  tem p o ra ry  
o p e ra t io n s  a n d  o u td o o r  s to ra g e  o f  l im ­
ited  d u ra t io n .

Fadaral H ighw ay A dm inistration, DOT §751.9

( 2 )  A n  A u tom ob ile  G ra v e y a rd  la a n  
e s ta b lis h m en t o r  p la ce  o f  bu s in e ss  
w h ldh  Ls m a in ta in ed , used, o r  o p e ra te d  

‘ fo r  s to r in g , k eep in g , buy ing , o r  seU tng  
w recked , ec rapped , ru in ed , o r  d ism a n ­
t le d  m o to r  v eh ic le s  o r  m o to r  v e h ic le  
p a rts . T e n  o r  m o re  such  v eh ic le s  w i l l 
c o n s t itu te  a n  a u tom ob ile  g ra v e y a rd .
* ( 3 )  A n  I l le g a l J u n k y a rd  Is one  w h ic h  
was e s ta b lish ed  o r  Is m a in ta in e d  In  
v io la t io n  o f  8 la t e  taw .

( 4 )  A  N on c o n fo rm in g  J u n k y a rd  Is 
on e  w h ich  was la w fu lly  e s ta b lis h e d , 
b u t w h ich  does n o t  c om p ly  w l lh  th e  
p ro v is io n s  o f  S t a le  law  o r  S t a le  r e g u la ­
t io n s  passed  a t  a  la te r  d a te  o r  w h ich  
la t e r  f a l ls  to  c om p ly  w ith  S ta te  r e g u la ­
t io n s  du e  to  ch an ged  c on d it io n s . I l l e ­
g a lly  e s ta b lish ed  Jun kya rd s  a re  n o t  
n o n c o n fo rm in g  ju n k y a rd s .

( b )  J u n k .  O ld  o r  sc rap  m e ta l, ro p e , 
rag s , b a tte r ie s , p ap e r, t r a s h , ru b b e r , 
d eb ris , w aste , o r  J jn k e d , d ism a n t le d , 
o r  w recked  a u tom ob ile s , o r  p a r ts  
th e re o f .

( c )  M a i n  t r a v e l e d  w a v .  T h e  t ra v e le d  
w ay o f  a  h ig hw ay  on  w h ich  th r o u g h  
t r a f f i c  is c a r r ie d . In  th e  case o f  a  d iv id ­
ed h ig hw ay , th e  t ra v e le d  w ay o f  each  
o f  th  se p a ra te d  roadw ays f o r  t r a f f i c  
In  o p p o s ite  d ire c tio n s  Is a  m a in  t r a v ­
e led  w ay . I t  does n o t  In c lu d e  su c h  f a ­
c ili t ie s  as f r o n ta g e  ro ad s , tu rn in g  ro a d ­
w ays, o r  p a rk in g  a rea s .

(d )  I n d u s t r i a l  z o n e s .  T h o s e  d is tr ic ts  
e s ta b lish ed  b y  zon in g  a u th o r i t ie s  as 
be ing  m o s t a p p ro p r ia te  f o r  In d u s t ry  o r  
m a n u fa c tu r in g . A zon e  w h ich  s im p ly  
p e rm its  c e r ta in  In d u s t r ia l a c t iv it ie s  as 
a n  In c id e n t to  th e  p r im a ry  la n d  use 
d e s ig n a tio n  is n o t  con s id e red  t o  be  an  
in d u s t r ia l zon e . T h e  p ro v is io n s  o f  P a r t  
7 6 0 , S u b p a r t  O  o f th is  c h a p te r  re la t iv e  
to  O u td o o r  A dve rtis in g  C o n t r o l s h a l l  
a p p ly  In s o fa r  as In d u s t r ia l z on e3  n re  
c on ce rn ed .

( e )  U n z o n e d  i n d u s t r i a l  a r e a s .  A n  
a re a  w h e re  th e re  Is n o  zon ing  In  e f fe c t  
and  w h ich  ls  used p r im a r i ly  f o r  in d u s ­
t r ia l p u rp o se s  as d e te rm in ed  by  th e  
S ta te  and  ap p roved  by  th e  F H W A . A n 
u n zo n ed  a re a  c an n o t in c lu d e  a re a s  
w h ich  m ay  have  a  r u r a l zon in g  c la s s i f i­
c a t io n  o r  la n d  uses e s ta b lish ed  by  
zon in g  va rian ces  o r  spec ia l e x c ep tion s ,

0 751.9 Effeelive control.

(40 F R  6551, Feb. 28. 1075, u  amended at 41 
FRB321 . Mar. 4, 1076)

( a )  In  o rd e r to  p ro v id e  e ffe c t iv e  con ­
trol! o f  ju n k y a rd s  lo ca ted  w ith in  1.000 
f e e l  o f  In te rs ta te  and  "F ed e ra l-a ld  p ri- I 
m a ry  h ighw ays, th e  S la te  m u s t:

( 1 )  R eq u ire  s>>t'.h Ju n k y a rd s  loca ted  
ou ts id e  o l zoned  and  u n zon ed  In d u s t r i­
a l a rea s  to  be screened o r  lo c a te d  so  as 
n o t  to  be v isib le  f r o m  ih e  m a in  t ra v ­
e led  w ay , o r  be rem oved  fr o m  s ig h t.

( 2 )  R eq u ire  th e  sc reen ing  o r  rem ova l 
o f  n o n c on fo rm in g  Ju n k ya rd s  w ith in  a 
rea son ab le  lim e , b u t n o  la t e r  th a n  6 
y ea rs  a f t e r  th e  d a te  Lhe Ju n k y a rd  be ­
com es n on c on fo rm in g  un le ss  F e d e ra l 
fu n d s  a re  n o t  a v a ila b le  In  adequate  
am oun ts  to  p a rtic ip a te  In  th e  cos t o f 
su ch  screen ing o r  rem o v a l a s p rov ided  
In  23 U .S .C . 136CJJ.

(3 )  P ro h ib it  th e  e s ta b lishm en t o l 
new  Jun kya rd s  u n le ss  th e y  com p ly  
w ith  th e  req u irem en ts  o f  p a rag rap h  
( a ) ( 1 )  o f th is  sec tion .

(4 )  E xp ed it io u s ly  re q u ire  Junkya rd s 
w h ich  a re  I l le g a lly  e s tab lish ed  n: 
m a in ta in ed  Lo c o n fo rm  to  th e  req u ire  
m en ts o f  p a ra g ra p h  (a ) ( 1 )  o f  th is  sec 
Lion.

(b )  S a n ita ry  la n d f i l ls  as describee 
h e re in  need n o t  be sc reened  to  sa tis fy  
req u irem en ts  o f  T i t le  23 . U .S .C ., but 
landscap ing  s h o u ld  be re q u ire d  whei 
th e  f i l l  h as been com p le ted  and  ope r 
a tio n s  have ceased , un le ss th e  la n d f l l 
a re a  is to  be u sed  f o r  im m ed ia te  deve l 
o p m e n l pu rposes. A s a n ita ry  la n d f ll)  
f o r  th e  pu rp o se s  o f  th is  p a r t . Is i 
m e th o d  o f d isposing  o f re fu s e  on  lam  
w ith o u t c re a tin g  a  nu isance o r  h a za rd  
to  p ub lic  h e a lth  o r  s a fe ty  b y  u t l l lz ln  
th e  princip le .* o f  eng in ee ring  to  cor 
fin e  th e  re fu ;t*  to  th e  sm a lle s t  p rac t 
c a l a rea , to  reduce  I t  to  th e  sm aUe: 
p ra c t ic a l v o lum e , and  to  c ove r It w ll 
a  la y e r  o f e a r th  a t  th e  c on c lu s ion  c 
each  day's o p e ra t io n  o r  a t  such  m or 
fre q u e n t In te rv a ls  o s m ay  be nece 
s a ry .

(c ) T h e  S t a le  s h a ll hnve law s, ru le  
and  p rocedu re s s u f f ic ie n t  to  p rov lc  
e iie c t lv e  c o n lr o l ,  to  d iscove r I l le g a l’ 
e s tab lished  o r  m a in ta in ed  Ju n k yan  
s h o r t ly  a f t e r  «**ch occu rren ce , and  I 
cause the  cum -vllance o r  rem ova l i 
sam e p rom p t ly  In  accordance  w ll 
S la t e  lega l pr ocedu res.

373



010

am*
•n o f 
way 
•lue. 
tska 
769

iim-
/id-
ent
on-
for

jer-
nce
re-
in-
762
ner

'S

m

A rticle 2. O utdoor A dvertising.

Section Section
105. Lim itations o f outdoor advertising 150. Un law fu l advertising 

signs, displays and devices

Sec. 19.25.105. Limitations of outdoor advertising signs, dis­
plays and devices, (a) Outdoor auvertising may not be erected or 
maintained within 660 feet of the nearest edge of the right-of-way and 
visible from the main-traveled way of the interstate, primary, or sec­
ondary highways in this state except the following:

(1) directional and other official signs and notices which include, 
but are not limited to, signs and notices pertaining to natural 
wonders, scenic and historic attractions, which are required or autho­
rized by law, and which shall conform to federal standards for inter­
state and primary systems;

(2) signs, displays, and devices advertising the sale or lease of prop­
erty upon which they are located or advertising activities conducted 
on the property;

(3) signs determined by the state, subject to concurrence of the 
United States Department of Transportation, to be landmark signs, 
including signs on farm structures, or natural surfaces, of historic or 
artistic significance, the preservation of which would be consistent 
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;
(5) advertising on bus benches or bus shelters if the state deter­

mines tha t the advertising conforms to local, state, and federal stan­
dards for interstate and primary highway systems.
(b) [ R e p e a l e d ,  §  2 1  c h  9 4  S L A  1 9 8 0 . ]
(c) Outdoor advertising may not be erected or maintained beyond 

660 feet of the nearest edge of the right of-way of the main traveled 
way of the interstate, primary, or secor dary highways in this state 
with the purpose of their message being read from that travel way 
except those outdoor advertising signs, displays, or devices allowed 
under (a) of this section.

(d) Outdoor advertising may not be erected or maintained .nin 
the right-of-way of an interstate, primary, or secondary highway ex­
cept that outdoor advertising is allowed on bus benches and bus shel­
ters located within the right-of-way under the authority of a permit 
issued under AS 19.25.200, if the bus benches or bus shelters are 
located within a borough or unified municipality and the buses tha t 
stop a t tha t location operate during the entire year. (§ 3 ch 155 SLA 
1970; am §§ 1, 2 ch 195 SLA 1975; am § 1 ch 30 SLA 1980; am § 21 
ch 94 SLA 1980; a m i  1 ch 6 SLA 1987; am § 2 ch 158 SLA 1938)

§ 19.25.105 H ighways and Ferries § 19.25.105
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§ 19.25.150 A laska Statutes Supplement § 19.25.200

E d ito r ’s notes. — Thin section is set 
out above to correct minor errors in 'he 
main pamphlet.

Sec. 19.25.150. U nlaw ful advertising . An advertising sign, dis­
play, or device that violates the provisions of AS 19.25.080 —
19.25.180 is a public nuisance. The department shall give 30 days’ 
notice, by certified mail, to the owner of the land on which the adver­
tising sign, display, or device is located, ordering its removal if it is 
prohibited by AS 19.25.080 — 19.25.180 or ordering the owner to 
cause it to conform to regulations if it is authorized by AS 19.25.080 — 
19.25.180. If the owner of the property fails to comply within 30 days 
as required in the notice, the departm ent shall remove the outdoor 
advertising sign, display, or device at the expense of the owner of the 
land or the person who erected it. (§ 5 ch 233 SLA 1S68; am § 19 ch 
21 SLA 1991)

E ffec t o f  amendments. — The 1991 stituted Code section references for "this 
amendment, effective June 11, 1991, sub- chapter" in three places.

A rticle 3. E ncroachm en ts  in H ighw ays.

Section
200. Encroachment permits

Sec. 19.25.200. E n croachm en t perm its, (a) An encroachment 
may be constructed, placed, changed, or maintained across or alon6 a 
highway, but only in accordance with regulations adopted by the de­
partment. An encroachment may not be constructed, placed, main­
tained, or changed until it is authorized by a written permit issued by 
the department, unless the department provides otherwise by regula­
tion. The department may charge a fee for a permit issued under this 
section.

(b) The provisions under ( a) of this section do not apply to a mailbox 
or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am 
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986; am § 10 ch 90 SLA 
1991)

E ffec t o f  am endm ents. — The 1991 section (a), deleted the former last two 
amendment, effective Ju ly  3, 1991, in sub- sentences.
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§ 19.25.010 A laska Statutes § 19.25.020

R ev iso r ’s notes. — Reorganized in 
1988 to alphabetize the defined terms.

Chapter 25. Protection and Use o f Statu Highways 
and Roads.

A rtic le
1. U tilities in Highways i§§ 19.25.010 — 19.25.020)
2. Outdoor Advertising i55 19.25.080 — 19.25.180)
2. Encroachments In Highways 155 19.25.200 —  19.25.250)

A rticle 1. U tilities in H ighw ays.

Section Section
10. Use o f rights-of-way for utilities 20. Relocation o f utilities incident to

highway projects

Sec. 19.25.010. Use of rights-of-w ay for utilities. A utility facil­
ity may be constructed, placed, or maintained across, along, over, 
under, or within a state right-of-way only in accordance with regula­
tions adopted by the department and if authorized by a written permit 
issued by the department. (§ 8 art VII title II ch 152 SLA 1957; am 
§ 3 ch 106 SLA 1977)

NOTES TO  D E C IS IO N S

A u tility  m ay construc t a pow erlin e  Fisher v. Golden Valley Elec. Ass’n, Sup.
on an unused section line easement re- Ct. Op. No. 2606 (F ile  No. 5902), 658 P.2d
served for highway pu.-poses under AS 127 (1983).
19.10.010. Fisher v. Golden Valley Elec. M aintenance . — Maintenance as de- 
Ass’n, Sup. Ct. Op. No. 2606 (F ile  No. fined in paragraph (9) o f AS 19.45.001
5902), 658 P.2d 127 (1983). refers to some type of active work under-

This section places A laska among those taken to preserve the utility facility,
states which permit powerline construe- Johnson v. State, Sup. Ct. Op. No. 2434
lion by a u tility  as an incidental and sub- (F ile  Nos. 4866, 4871, 4894), 636 P .2d 47
ordinate use o f a highway easement. (1981).

C o lla te ra l re fe rences . — 39 Am. Ju r. standing utility  pcle as afTecting private
2d, Highways, Streets and Bridges, utility's liab ility  for personal in jury re-
55 218-234. suiting from vehicle’s collision with foie

40 C.J.S., Highways, 55 232, 233. within or beside highway. 51 ALR4th 602.
Placement, maintenance, or design of

Sec. 19.25.020. R elocation of utilities inc iden t to highw ay
projects, (a) If, incident to the construction of a highway project, the 
department determines and orders tha t a utility facility located 
across, along, over, under, or within a state right-of-way must be 
changed, relocated, or removed, the utility owning or maintaining the 
facility shall change, relocate, or remove it in accordance with the 
order. The order must provide a reasonable time period for compli­
ance.
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(b) If the utility facility is not changed, relocated, or removed in 
accordance with the order, the facility becomes an unauthorized en­
croachment and may be disposed of in accordance with AS 19.25.240 
—  19.25.250. In addition, the owner of the facilil shall indemnify the 
state for any amount for which the state may be liable to a contractor 
by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by high­
way construction is a cost of highway construction to be paid in accor­
dance with AS 19.45.001(4) as follows:

(1) by the department as a cost of highway construction, if the util­
ity facility is installed or authorized under a utility permit or a regu­
lation after June 11, 1986, and is installed in the location specified in 
the permit;

(2) by the department as a cost of highway construction, if the facil­
ity was installed before June 11, 1986, under a utility permit issued 
on or after July 1, 1960, and is in the location specified in the permit;

(3) by the department as a cost of highway construction, if the util­
ity facility was installed before July 1, 1960, or before the road became 
part of the state highway system;

(4) by the department as a cost of highway constmction, if the util­
ity permit that requires the utility to pay the relocation cost was 
issued more than five years before the contract for the highway con­
struction project was first advertised;

(5) by the utility in all other cases, unless the commissioner finds it 
is in the public interest for the cost to be paid by the department.

(d) If requested by a municipality, the department shall implement 
this chapter by requiring to the maximum extent possible location 
underground of electric power transmission lines within the munici­
pality. (§§ 2, 3 ch 57 SLA 1961; am § 4 ch 106 SLA 1977; am § 3 ch 
142 SLA 1986)

E ffec t o f  am endm ents. — The 1986 
amendment in subsection (c) deleted "by 
the state" following "construction to be 
paid" and substituted the language begin­
ning "as follows:” for "notwithstanding 
the terms or provisions o f any existing

permit, agreement, regu'ation or statute 
to the contrary."

Opin ions o f  a tto rney  gene ra l. — This 
section is constitutional. 1961 Op. Att'y 
Gen. No. 12.

Secs. 19.25.030 — 19.25.040. Damages and obstructions. [R e­
pealed, § 5 ch 52 SLA 1988.]

Article 2. Outdoor Advertising.

Section 
80. Purpose
90. Outdoor advertising prohibited 

105. Lim itations o f outdoor advertising 
signs, displays and devices

Section
130. Penalty for violation 
140. Compensation fo r removal o f adver­

tising
150. Unlaw fu l advertising

29



Opin ions o f  a tto rn ey  gene ra l. — The 
safety o f persons using the road is oi over­
riding importance when weighed against 
the interest o f a sign owner who has ille ­
ga lly  placed a sign where it threatens 
public safety. January 3, 1984 Op. A tt’y 
Gen,

The Department o f Transportation and 
Public Facilities may summarily remove 
a sign o r other object it determines to be a 
visual obstruction or a safety hazard; so 
long as it protects the sign or other object 
upon removal, the department is protect­

ing the owner's only recognizable interest. 
January 3, 1984 Op. Att’y Gen.

The Department o f Transportation and 
Public Facilities may not collect the cost 
o f removal o f a sign or other object unless 
the owner has had an opportunity to re­
move the object and save that co3t. The 
department may use a fee payment sched­
ule instead o f figuring the actual removal 
cost in every case, as long as the schedule 
is based upon and reflects actual removal 
costs incurred by the department; and it 
may charge a reasonable fee for storing 
the sign. January 3. 1984 Op. Att’y Gen.

Sec. 19.25.080. P u rpose . The purposes of AS 19.25.080 —
19.25.180 are

(1) to protect the public safety and the welfare of persons using the 
highways of the state by having outdoor advert sing signs, displays, 
and devices along the highways controlled;

(2) to prevent unreasonable distraction of operators of motor vehi­
cles; to prevent confusion with regard to traffic lights, signs, or signals 
or other interference with the effectiveness of traffic regulations, and 
to promote the safety, convenience, and enjoyment of travel on, and 
protection of the public investment in, highways in this state; to pre­
serve and enhance the natural scenic beauty or aesthetic features of 
the highways and adjacent areas; and to attract tourists;

(3) to regulate outdoor advertising signs, displays, and devices in 
areas adjacent to the rights-of-way of the interstate, primary, and 
secondary systems within this state in accordance with this chapter 
and the regulations adopted under this chapter;

(4) to provide tha t outdoor advertising signs, displays, and devices 
th a t are not in conformity with the requirements of this chapter are a 
public nuisance;

(5) to provide a statutory basis for regulation of outdoor advertising 
signs, displays, and devices consistent with the public policy declared 
by the Congress relating to areas within and adjacent to the right-of- 
way of a highway of the interstate, primary, or secondaw systems. 
(§ 1 ch 59 SLA 1949; am § 1 ch 86 SLA 1953; am § 2 ch 233 SLA 
1968; am § 1 ch 155 SLA 1970; am § 1 ch 158 SLA. 1988)

A laska Statutes19.25.080 19.25.080

Section 
160. Definitions
170. Agreements with the United States; 

regulations

Section
180. Interpretation
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§ 19.25.090 H ighways and Ferries § 19.25.105

E ffec t o f  am endm ents. — The 1988 
amendment rewrote paragraph (5 ) to the 
extent that a detailed comparison is im­
practicable.

L eg is la tive  h is to ry  rep o rts . —  For re­
port on ch. 233, SLA 1968 (HCSCSSB 144 
am FCC), see 1968 House Jou rna l, p. 815.

C o lla te ra l re fe rences. —  40 Am. Ju r. 
2d, Highways, Streets and Bridges, 
§§ 273-336.

40 C.J.S., Highways, §§ 217, 232.
B illboards and other outdoor advertis­

ing signs as civil nuisance. 38 ALR3d 647.

Valid ity and construction of provision 
prohibiting or regulating advertising sign 
overhanging street or sidewalk. 80 ALR3d 
687.

Validity and construction o f state or lo­
cal regulation prohibiting ofF-premises ad­
vertising structures. 81 ALR3d 486.

Governmental liab ility  for compensa­
tion or damages to advertiser arising from 
obstruction o f public view o f sign or b ill­
board on account o f growth o f vegetation 
in public way. 21 ALR4th 1309.

Sec. 19.25.090. Outdoor advertising prohibited. Except as pro­
vided in AS 19.25.105, all outdoor advertising is prohibited. (§ 3 ch 
59 SLA 1949; am § 1 ch 86 SLA 1953; am § 2 ch 155 SLA 1970)

Sec. 19.25.100. R u ra l signs. [Repealed, § 14 ch 155 SLA 1970.]

Sec. 19.25.105. Limitations of outdoor advertising signs, dis­
plays and devices, (a) Outdoor advertising may not be erected or 
maintained within 660 feet of the nearest edge of the right-of-way and 
visible from the main-traveled way of the interstate, primary, or sec­
ondary highways in this state except the following:

(1) directional and other official signs and notices which include, 
but are not limited to, signs and notices pertaining to natural 
wonders, scenic and historic attractions, which are required or autho­
rized by law, and which shall conform to federal standards for inter­
state and primary systems;

(2) signs, displays, and devices advertising the sale or lease of prop­
erty upon which they are located or advertising activities conducted 
on the property;

(3) signs determined by the state, subject to concurrence of the 
United States Department of Transportation, to be landmark signs, 
including signs on farm structures, or natural surfaces, of historic or 
artistic significance, the preservation of which would be consistent 
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;
(5) advertising on bus benches or bus shelters if the state deter­

mines that the advertising conforms to local, state, and federal stan­
dards for interstate and primary highway systems.

(b) [Repealed, § 21 ch 94 SLA 1980.] 4
(c) Outdoor advertising may not be erected or maintained beyond 

660 feet of the nearest edge of the right-of-way of the main traveled 
way of the interstate primary or secondary highways in this state 
with the purpose of their message being read from that travel way 
except those outdoor advertising signs, displays, or devices allowed 
under (a) of this section.
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§ 19.25.110 A laska Statutes S 19.25.150

(d) Outdoor advertising may not be erected or maintained within 
the right-of-way of an interstate, primary, or secondary highway ex­
cept that outdoor advertising is allowed on bus benches and bus shel­
ters located within the right-of-way under the authority of s permit 
issued under AS 19.25.200, if the bus benches or bus shelters are 
located within a borough or unified municipality and the buses tha t 
stop a t that location operate during the entire year. (§ 3 ch 155 SLA 
1970; am §§ 1, 2 ch 195 SLA 1975; am § 1 ch 30 SLA 1980; am § 21 
ch 94 SLA 1980; am § 1 ch 6 SLA 1987; am § 2 ch 158 SLA 1988)

E ffec t o f  amendm ents. — The 1987 
amendment in subsection (a) substituted 
"Outdoor advertising may not” for "No 
outdoor advertising may" at the begin­
ning o f the subsection and added para­
graph (5).

The 1988 amendment added subsection
(d).

C o lla te ra l re fe rences . — Classifica­

tion and maintenance o f advertising 
structure as nonconforming use. 80 
AJLR3d 630.

Validity and construction o f state or lo­
cal regulation prohibiting the erection or 
maintenance o f advertising structures 
within a specified distance o f street or 
highway. 81 ALRod 564.

Secs. 19.25.110 —  19.25.120. Removal o f nonconforming adve rtis­
ing; neglect or re fusa l to obey removal order. [Repealed, § 43 ch 85 
SLA 1988.]

Sec. 19.25.130. P enalty  for violation. A person who violates AS
19.25.080 — 19.25.180, or a regulation adopted under them, is guilty 
of a misdemeanor and upon conviction is punishable by a fine of not 
less than $50 nor more than 31,000. (§ 7 ch 59 SLA 1949; added by 
§ 1 ch 86 SLA 1953; am § 4 ch 233 SLA 1968)

Sec. 19.25.140. C om pensation for rem oval of advertising .
(a) The department is authorized to acquire by purchase, gift, or con­
demnation, all advertising devices and any property rights pertaining 
to them, when the advertising devices are r e t i r e d  to be removed 
under AS 19.25.150.

(b) Damages resulting from a taking in eminent domain shall be 
ascertained in the manner provided by law. (§ 5 ch 233 SLA 1968; am 
§ 45 ch 69 SLA 1970)

Sec. 19.25.150. U nlaw ful advertising . An advertising sign, dis­
play, or device which violates the provisions of this chapter is a public 
nuisance. The department shall give 30 days’ notice, by certified mail, 
to the owner of the land on which the advertising sign, display or 
device is located, ordering its removal if it is prohibited by this chap­
ter or ordering the owner to cause it to conform to regulations if it is 
authorized by this chapter. If the owner of the property fails to comply 
within 30 days as required in the notice, the department shall remove
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19.25.160 H ighways and F erries § 19.25.180

Lhe outdoor advertising sign, display, or device at the expense of the 
owner of the land or the person who erected it. (S 5 ch 233 SLA 1968)

Sec. 19.25.160. Definitions. In AS 19.25.080 —  19.25.180
(1) "department” means the Department of Transportation and 

Public Facilities;
(2) "interstate system" means that portion of the National System 

of Interstate and Defense Highways located in this state, as officially 
designated, or as may hereafter be so designated, by the commis­
sioner, and approved by the secretary of transportation (or by the 
secretary of commerce before the effective date of the transfer of func 
tions under Public Law 89-670 [80 Stat. 931]), under the provisions of 
Title 23, United States Code, "Highways”;

(3) "outdoor advertising” includes any outdoor sign, display, or de­
vice used to adver*'se, attract attention or inform and which*is visible 
to a person on the main-traveled way of a highway of the interstate, 
primary, or secondary systems in this state, whether by printing, writ­
ing, painting, picture, light, drawing, or whether by the use of figures 
or objects, or a combination of these, or any other thing designed, 
intended, or used to advertise, inform, or attract attention;

(4) "primary system" or "secondary system” means that portion of 
connected main highways, as officially designated, or as may hereaf­
ter be so designated, by the commissioner, and approved by the secre­
tary of transportation (or by the secretary of commerce before the 
effective date of the transfer of functions under Public Law 89-670 [80 
Stat. 931]), under the provisions of Title 23, United States Code, 
"Highways”. (§ f ch 233 SLA 1968; am §§ 46, 47 ch 69 SLA 1970; am 
§§ 5, 6 ch 155 SLA 1970)

R ev iso r ’s notes. — Reorganized in 
1988 to alphabetize the defined terms.

Sec. 19.25.170. Agreements with the United States; regula­
tions. The department may enter into agreements in conformity with 
the provision1!) ot this title with the United States Secretary of Trans­
portation as provided by Title 23, United States Code, relating to the 
control of outdoor advertising signs, displays, and devices in areas 
adjacent to interstate and primary systems and to take action in the 
name of the state to comply with the terms of the agreements, and to 
adopt required regulations. (§ 5 ch 233 SLA 1968)

Sec. 19.25.180. Interpretation. AS 19.25.080 —  19.25.180 may 
not be construed to abrogate or affect any law, ordinance, regulation 
or resolution that is more restrictive than the provisions of AS
19.25.080 —  19.25.180. <§ 5 ch 233 SLA 1968)
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§ 19.25.2GJ A laska Statutes § 19.25.210

A rtic le  3. E n c ro a c h m e n ts  In  H ig h w a y s .

Section
'200. Encroachment permits 
210. Relocation or removal o f encroach­

ment
‘220. Unauthorized encroachments

Section
230. Notice o f removal 
240. Summary removal 
250. Removal after noncompliance: re­

moval expense

Opin ions o f  a tto rn ey  genera l. — En­
croachment under this article covers any 
intrusion into the highway right o f way. 
including signs, or infringement o f the 
lim itations on use o f the right o f way. Jan ­
uary 3, 1984 Op. Att'y Gen.

The Department o f Transportation and 
Public Facilities may not collect the cost 
o f removal o f a sign or other object unless

the owner has had an opportunity to re­
move the object and save the cost. The de- 
p .rtment may use a fee payment schedule 
instead o f figuring the actual removal cost 
in every case, as long as the schedule is 
based upon and reflects actual removal 
costs incurred by the department; and it 
may charge a reasonable fee for stdring 
the sign. January 3, 1984 Op. Att'y Gen.

Sec. 19.25.200. E ncroachm en t perm its, (a) An encroachment 
may be constructed, placed, changed, or maintained across or along a 
highway, but only in accordance with regulations adopted by the de­
partment. An encroachment may not be constructed, placed, main­
tained, or changed until it is authorized by a written permit issued by 
the department, unless the depai tment provides otherwise by regula­
tion. The department may charge a fee for a permit issued under this 
section. The commissioner of administration shall separately account 
for encroachment permit fees that the department deposits in the 
general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to 
carry out the purposes of this section.

(b) The provisions under (a) of this section do not apply to a mailbox 
or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am 
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986)

E ffec t o f  am endm ents. — The first and added the language "unless the de-
1986 amendment added the third, fourth partment provides otherwise by regula-
and fifth sentences and made grammati- tion" and added subsection (b).
cal changes in the second sentence. C o lla te ra l re fe rences. —  3 Am. Ju r.

The second 1986 amendment desig- 2d, Advertising, 3§ 2, 7 ,1 1 , 24-26. 39 Am.
nated the existing language as subsection Jur. 2d, Highways, Streets and Bridges,
(a), in the second sentence o f subsection 5 288.
(a) deleted "duly" preceding "authorized" 40 C.J.S., Highways, §§ 217-231.

See. 19.25.210. Relocation o r rem oval o f encroachm ent. If, in­
cidental to the construction or maintenance of a state highway, the 
department determines and orders that an encroachment previously 
authorized by written permit must be changed, relocated, or removed, 
the owner of the encroachment shall change, relocate, or remove it at 
no expense to the state (except as provided in AS 19.25.020), within a
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§ 19.25.220 H ighways and Ferries § 19.25.250
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reasonable time set by the department. If the owner does not change, 
relocate, or remove an encroachment within the time set by the de­
partm ent, the encroachment shall be considered an unauthorized en­
croachment and subject to the provisions of AS 19.25.220 — 19.25.250. 
(§ 2 ch 64 SLA 1971)

Sec. 19.25.220. U nauthorized encroachm ents. If an unautho­
rized encroachment exists in, on, under, or over a state highway, the 
departm ent may require the removal of the encroachment in the man­
ner provided in AS 19.25.230 — 19.25.250. (§ 2 ch 64 SLA 1971)

Sec. 19.25.230. Notice of rem oval. Except as otherwise provided 
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the 
owner, occupant, or person in possession of the encroachment, or to 
any other person causing or perm itting the encroachment to exist, by 
serving upon any of them a notice demanding the removal of the 
encroachment. The notice must describe the encroachment com­
plained of with reasonable certainty as to its character and location. 
Service of the notice may be made by certified mail. (§ 2 ch 64 SLA 
1971)

Sec. 19.25.240. Sum m ary rem oval. The department may a t any 
time remove from a state highway or road an encroachment tha t ob­
structs or prevents the use of the highway or road by the public. (§ 2 
ch 64 SLA 1971)

O p in ion s o f  a tto rn ey  genera l. — The
safety o f persons using the road is o f over­
rid ing importance when weighed against 
the interest o f a sign owi.er who has ille ­
ga lly  placed a sign where it threatens 
public safety. January 3. 1984 Op. Att'y 
Gen.

An encroachment which obstructs any­
one's view o f the road is one which "ob­
structs . . . the highway or road" and also

presents a serious danger to the public. 
January 3, 1§84 Op. Att’y Gen.

The Department o f Transportation and 
Public Facilities may summarily remove 
a sign or other object it determines to be a 
visual obstruction o r a 3afety hazard; so 
long as it protects the sign or other object 
upon removal, the department is protect­
ing the owner's only recognizable interest. 
January 3, 1984 Op. Att’y Gen.

Sec. 19.25.250. Rem oval a fte r noncom pliance; rem oval ex­
pense. After a failure of the owner of an encroachment to comply with 
a notice or demand of the department under the provisions of AS 
19.25.200, 19.25.210 and 19.25.230, the department may remove, or 
cause to be removed, the encroachment, and the owner of the en­
croachment shall pay to the department

(1) the expenses of the removal of the encroachment;
(2) all costs and expenses paid by the state as a result of a claim or 

claims filed against the state by third parties for damages due to 
delays because the encroachment was not changed, removed, or relo­
cated according to the order of the department; and
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(53) "utilidor” means a structure containing one or more chan­
nels, usually prefabricated in units, including units th a t are fitted 
with a removable cover that may also be used as a sidewalk or 
roadway surface;

(54) "utility” includes any corporation, company, individual, or 
association of individuals, or any lessee, trustee, or court-appointed 
receiver, tha t owns, operates, manages, or controls any line, plant, 
pipeline, or system for furnishing, producing, generating, transm it­
ting, or distributing power, electricity, communications, telecommu­
nications, water, gas, oil, petroleum products, steam, heat, light, 
chemicals, air, sewage, drainage not connected with highway drain­
age, irrigation, or simi .ar products including publicly owned fire 
and police signal systems and street lighting systems which directly 
or indirectly serve the public oi a segment of the public; "utility” 
also includes any corporation, company, individual, or association of 
individuals, or any lessee, trustee, or court-appointed receiver tha t 
owns, operates, manages, or controls any system for furnishing 
trcinaportation of goods or persons by m eans of a railway, tramway, 
cableway, conveyer, flume, canai, tunnel, pipeline, or any other sim­
ilar means;

(55) "utility locate service” means a service provided by a utility 
to locate its buried utility facilities;

(56) "utility service connection” means the cable, wire, or pipe 
tha t connects the utility distribution line to the premises served;

(57) " wet-boring” means the method or process of boring with the 
use of je ts  of water or liquid slurry;

(58) "airport” has the same meaning as in AS 02.15.260(5);
(59) "public facility” has the same m eaning as in AS 35.25.020(7). 

(Eff. 5/23/82, Register 82: am 10/2/87, Register 103)

A u tho rity : AS 02.15.020 
AS 02.15.102 
AS 02.15.106 
AS 19.05.020 
AS 19 05.040

AS 19.30.051 
AS 19.30.121 
AS 19.40.065 
AS 35.05.020 
AS 35.10.230

CHAPTER 20. MAINTENANCE

Section
10. Outdoor advertising 
20. Closure and restriction

Section
30. T ransfer o f excess equipment 
40. General

17 AAC 20.0’0. OUTDOOR ADVERTISING. It shall be unlaw­
ful to place, erect, or maintain any outdoor advertising sign within the 
right-of-way of any highway or highway lands, nor shall any permit 
be issued for the placement or erection of the sign. (Eff. 6/25/69, Regis­
ter 30)

%
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17 AAC 20.020 A laska A dm in , Code 17 AAC 20.020
A u tho rity : AS 19.05.020

E d ito r's  notes. — The source o f this 
section is former 14 AAC 2.391.2.

17 A A C  20.020. CLOSURE AND  RESTR ICTION, (a) The de­
partment may restrict the use of, or close, any highway whenever the 
department considers such closing or restriction of use necessary

(1) for the protection of the public; or
(2) for the protection of such highway from damage during 

storms, floods, thawing conditions or during construction or mainte­
nance operations.
(b) The department will provide traffic guidance in case of restric­

tion or provide suitable detour as soon as possible to minimize traffic 
delay.

(c) To notify the public that a highway is closed, or its use has been 
restricted, the department may

(1) erect suitable banders or obstructions at such locations upon 
the highway as will best serve the purpose;

(2) post warnings or notices of the condition of any such highway;
(3) post signs for the direction of traffic upon it, or to or upon 

other highway or detour open to public travel;
(4) place warning devices upon such highways;
(5) assign a flagman to warn, detour or direct traffic on such 

highway.
(d) Nothing within the above shall be construed to create any liabil­

ity upon the state or any officer, employee, agent, or contractor of the 
state for failure to provide any or all of the above notices; however, 
willful failure or neglect to provide the notice shall be the subject of 
disciplinary action.

(e) Except in sudden emergencies, the department shall notify the 
nearest state police unit before closing or restricting the use of any 
highway, or before diverting traffic to any other highway or detour, in 
the manner provided in the preceding sections; whenever possible, 
such notice shall be in writing.

(f) Whenever required by sudden emergency, to protect the travel­
ing public or to prevent or mitigate damage to public property, or to 
prevent or mitigate damage h' private property for which the depart­
ment might be held responsible, the department may, acting by or 
through its senior officer, or employee actually at the vicinity of the 
emergency, enter into contracts for the leasing or renting of tool;, or 
equipment needed for such highway emergency purposes. Such con­
tracts shall be in writing, but shall be preceded by a memorandum of 
intent with a brief explanation of the nature of the sudden emergency, 
labor and equipment required, estimate of time required and the pur­
pose for which labor, tools and equipment are needed. (Eff. 6/25/69, 
Register 30; am 11/16/83, Register 88)
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POLICY FOR
EXPERIMENTAL TOURIST ORIENTED DIRECTIONAL SIGNING 

ALASKA DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES

APRIL 1991

INTRODUCTION

Many businesses which may be of interest or service to tourists are not visible from 
the main through routes, and fede ra l/s ta te  laws severely restrict off-premise 
ou td o o r  advertis ing . To be tter  inform  m otorists , the Federal H ighw ay  
Administration (FHWA) has added a section to the Manual of Uniform Traffic 
Control Devices (MUTCD) to permit states to develop a well planned and regulated 
system of directional signing for traveller oriented attractions and services. This 
section, called Tourist Oriented Directional Signs, is referred to as TODS.

The development of an acceptable statewide program is taking time, personnel and 
financial resources to plan, develop and implement. This experimental program is 
assisting in the establishment of the final standards and regulations, (t is being 
somewhat modified at this time to cover items previously not addressed and to 
promote a more uniform version of what the final program will entail.

To maintain equity in this approach, the departm ent is willing to offer the 
opportunity  to participate  in this TCDS experiment to all eligible g roups or 
businesses. The program, however, is limited to organized groups or businesses 
who are willing to undertake all administrative and organizational details and 
provide the funds to purchase the experimental signs, posts and labor for 
installation at approved locations.

Upon establishment of a uniform state program for TODS, the experimental signs 
will be removed or converted to the statewide standards at the earliest feasible 
opportunity, but not less than 90 days following approval of a statewide TOD.S 
standard.

It must be noted, however, that businesses participating in this experimental 
program shall have no special prerogatives or "grandfather" rights bv virtue of the 
participation in the experimental program.

DEFINITIONS

Activity or site of significant interest to the traveling public  means a motorist 
service, a tourist attraction, or a commercial activity specifically catering to 
motorists not residing in the area.

Expressway is a divided arterial highway for through traffic with full or partial 
control of access and with at-grade intersections.

TODS Experimental Program (R. 4/91)
Department of Transportation <Sc Public Facilities

Page 1
Engineering £c Operations Standards



Freeway is a divided arterial with full access control and no at-grade intersections.

Handicap accessible means wheelchairs are accommodated for all services.

Primary or secondary highway is a conventional through road or major feeder road 
maintained by the Department of Transportation and Public Facilities.

Rural en v iro n m en t is a sparsely populated area where the majority of land is not 
subdivided and

. is located outside corporate city limits or

. located inside the corporate limits of a city with a population of 5,000 or less.

Tourist oriented directional signing (TODS) is official signing that is located within 
the right of way of a primary or secondary highway and gives specific directional 
information to activities or sites of significant interest to the traveling public.

GENERAL ELIGIBILITY FOR PARTICIPATION

An individual activity or site m ust meet the following general requirements to 
qualify for tourist oriented directional signing. A sign shall not be erected until the 
activity and site have been approved in accordance with this Policy.

Significant interest to the traveling public. An activity or site must be of significant 
interest to the traveling public. A substantial portion of the activity's or site's 
products or services must be tourist- or motorist-oriented. A business must provide 
documentation that at least 25% of their gross business receipts are from motorists 
residing more than twenty miles from the activity.

Location of activity  or site. The activity or site shall be located in a rural 
environment as defined above.

Neither the activity or site nor any on-premise sign advertising the activity or site 
shall be adjacent to or visible from the highway on which the TODS sign is to be 
located except for special cases where:

. signing may be permitted because through traffic is not the normal pattern.

. signing may be permitted because terrain, curvature or vegetation obscure 
visibility of the business establishment completely or until a motorist is 
within 800 feet or less of the driveway or entrance road. Such obscured 
visibility may not be under the control of the business establishment.

Hours. The activity or site shall be open to the general public during regular and 
reasonable hours and not by appointment or reservation only.

TODS Experimental Program <R. 4/91)
Department or Transportation 6c Public Facilities
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Building or area. The activity shall be conducted in an appropriate building or area. 
The activity shall not be conducted in a building principally used as a residence 
unless there is a convenient, separate and well-marked entrance. Bed and breakfast 
lodgings are excepted from the separate entrance requirement. The building or area 
m ust be-m aintained in a manner consistent with standards generally accepted for 
that type of business or activity. A photograph of the business establishment must 
accompany the application.

Compliance w ith  Applicable Laws. Businesses shall comply with federal, state and 
local laws, including Title III of the Americans with Disabilities Act when applicable.

Restriction on Signing Locations. TODS will not be allowed:

. on freeways, expressways or off-ramps of freeways or expressways, 
at intersections where two major highways cross.
where sufficient space is not available or where demand would exceed the 
limit of six signs per intersection. A community services announcement sign 
(see Page 10) has precedence over signing for individual businesses at 
intersections likely to have more dem and than space allows.

Illegal Signs. A permit shall not be issued for any business or activity using illegal 
signs to promote their business (see Alaska Statutes 19.25.105).

N o n d r’sc r im in a t io n . The activity or site shall comply with all applicable laws 
concerning public accommodations without regard to race, religion, color, age, sex, 
handicap or national origin.

Highway Junctions Excluded from Participation. Tourist oriented directional 
signing will not be allowed at the following junctions:

Sterling Highway with Kenai Spur
Sterling Highway with Seward Highway
Parks Highway with Glenn Highway
Parks Highway with Pahner-Wasilla Highway
Glenn Highway with Palmer-Wasilla Highway
Glenn Highway with Richardson Highway
Richardson Highway with Tok Cutoff Highway
Richardson Highway with . Alaska Highway
Alaska Highway with Tok Cutoff Highway

SPECIFIC ELIGIBILITY REQUIREMENTS

This rule describes the types of activities or sites that may qualify for tourist-oriented 
directional signing. Within each type, this rule also describes the specific 
requirements that an individual activity or site should meet to qualify for TODS. 
These requirements are in addition to the general eligibility requirements on page 2.
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Department of Transportation & Public Facilities

Pa ge 3
Engineering sc Operations Standards



Gas:
□  Vehicles services, which shnll include regular and unleaded fuel, oil, free 

air and water;
□  Clean rest rooms, one for men and one for women;
Q". Drinking water;
□  Continuous operation at least 16 hours per day, 7 days a week, and 12 

months a year;
□  Telephone; and,
□  Be located within three miles of the primary or secondary highway.

Food:
□  All licenses and approvals as required by the State of Alaska and local 

governmental bodies;
□  Continuous operation to serve three meals a day, 7 days a week, and 12 

months a year;
□  Opening not later than 6:00 AM for breakfast and closing no earlier than 

10:00 PM;
□  Telephone;
□  Indoor seating for at least 20 persons;
□  Clean rest rooms, one for men and one for women; and
□  Be located within three miles of the primary or secondary highway.

Lodging
□  All appropriate Slate and local licenses or'approvals;
□ Off street parking;
□  Telephone;
□  Private bathroom;
□  Continuous operation of ten hours per day, seven days per week; four 

months per year; and,
□  Be located within twenty-five miles of the primary or secondary highway.

Campgrounds
□  All appropriate State/local licenses or approvals, including health permits;
□  A minimum of 10 individual campsites;
□  Parking spaces for each campsite;
□  Each campsite shall have a minimum of 300 square feet;
□  A sanitary disposal system for travel trailers and campers;
□  Separate show er facilities for men and women with hot and cold running 

water and two or more rest rooms, one for men and one for women;
□  A full-time a ttendant on duty  or on call 24 hours a day to maintain and 

manage cam pground services;
□  Continuous operation for a minimum of four months per year;
□  Telephone; and,
□  Be located within twenty-five miles of the primary or secondary highway.

TODS Experimental Program (R. 4/91)
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T ourist A t t ra c t io n .~  An attraction that is of significant interest to tourists as a 
historic, cultural, scientific, educational or religious site, or as a site of natural scenic 
beauty or naturally suited for outdoor recreation, may qualify. A tourist attraction 
must:

□  Provide documentation that at least 25% of their gross business receipts 
are from motorists residing more than twenty miles from the activity.

□  Be open a minimum of eight hours a day, six days a week, four months a 
year.

□  Be located within twenty-five miles of the primary or secondary highway. 
Major tourist oriented motorist destinations may request consideration for 
a waiver of this requirement.

Other Com m ercial Activity. A commercial activity of significant interest to the 
traveling public may qualify. The commercial activity must:

□  Provide documentation that at least 25% of their gross business receipts 
are from motorists residing more than twenty miles from the activity.

— □  Be open a minimum of eight hours a day, six days a week, four months a 
year.

□  Be located within twenty-five miles of the primary or secondary highway. 

APPLICATION REQUIREMENTS

Application shall be m ade on the form attached. The application m ust be 
completed, signed and submitted to the Engineering & Operations Standards 
Division, Box Z, Juneau, AK 99811.

Permit Fee. There is a $100 permit fee that is payable upon approval of your 
application. You will be notified when your application is approved, and the fee 
will be requested at that time.

Sign Legend. Each sign will have no more than two lines of legend and will have a 
directional arrow  with the distance to the facility show n below the arrow. It is 
preferred that the content of the legend be: the name of the business as listed on the 
current business license: the directional information; and appropriate icon. If the 
name of the business does not portray the service being offered, the applicant may 
choose wording which portrays the service or activity; but it m ust be appropriate 
and approved  by the Departm ent. Legends shall n o t  include prom otional 
advertising; reference to alcoholic beverages or bars; or sexual reference. Reference 
to "information" or "visitor's center" may only be m ade by groups whose main 
objective is providing free tourist information.

Photographs. Photographs to accompany the applications are:
View of the main highway turnoff from a distance of 500 feet (each direction);

. A photograph depicting the structure  containing the business and clearly 
showing the main entrance into the business.

TODS Experimental Program (R. 4/91)
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KEY______________
®  ALDERVILLE CITY LIMIT 

@  STEPHEN AUSTIN HIGHWAY (ALASKA ATE. 0) 

(D INTERSECTION AHEAD SYMBOL SIGN| j—  | 

0  PROPOSED TODS SIGNS

Scale D raw ing. The application m ust include a scale d raw in g  show ing  the 
relationship of the signs to the directed attraction, roads and highways and existing 
traffic control devices. An example of an application draw ing is included below for 
y o u r  assistance.

TO RED HORSE CITY

I
' ALDERVILLE1
1 II___

OLD SMOKEY LOOGE 
AND OUTFITTERS

@  INTERSECTION AHEAD SYMBOL SIGN a  

d )  'STOP* SIGN 

Q ) TRINITY RIVER ROAO 

(g) TRINITY RIVER
fs] CLuSHOKEY LODGE AND OUTFITTERS 
L- 1 (VISIBLE rROH ROAOI
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APPLICATION REVIEW PROCESS

The E&OS Director will coordinate  the application review with the Design & 
Construction Director and the Maintenance & Operations Director for conformance 
with appropriate traffic and safety design standards. Upon the submittal of a 
complete, fully executed application, the departm ent should  advise the applicant 
within fifteen working days of the approval or disapproval of the application.

Approved Applications. The departm ent will notify the applicant of the name, 
address and phone num ber of the right of way agent responsible for issuing a 
"Permit to Install Tourist Oriented Directional Signing." The applicant m ust sign 
the Permit and return it to the right of way agent. The right of way agent will obtain 
the necessary departmental signatures on the Permit and  return the fully-executed 
permit to the Permittee. The applicant may then contract for sign manufacturing 
and installation. Signs m ust be installed only as indicated in the Permit. The signs 
must be installed by a contractor authorized to perform installation inside the 
highway right of way. (See Page 7)

If the business or activity changes owners, the new ow ner m ust request a new 
permit be issued. There will be no charge for this permit if all circumstances of the 
previous nermit remain unchanged.

D isapproved A pplica tions. If an application is disapproved for a specific reason 
which is considered correctable w ith modification to the application, the department 
shall advise the applicant of the necessary modifications.

A ppeal. Because of the experimental nature of this program, all decisions by the 
department are not subject to formal appeal or protest. An applicant may, however, 
provide additional su pport  *" doc entaticn for corsideration. The applicant 
should present the addition.. writing to the Director of Engineering and
Operations Standards, Box Z AK 99811. The applicant will be notified j n
writing of the Director's .derision which will be final.

INSTALLATION, MAINTENANCE, REPLACEMENT, REMOVAL.

Installation and m aintenance of tourist-oriented signs. The applicant shall secure 
services for sign installation and maintenance. Such installation and maintenance 
of the signs shall be performed by a firm or group with experience in working in 
public rights of way with active traffic and knowledge of the traffic control 
requirements necessary for safe operations on an active highway. The installation 
contractor shall obtain a permit for work in me right of way from the appropriate 
regional DOT&PF office prior to installation of signs. An acceptable traffic control 
plan will be necessary, and the department may impose other conditions as required 
to fulfill traffic flow and safety considerations.

TODS Experimental ProgTam (R. 4/91)
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Signs may not be installed on existing State signposts. Nonconforming signs must 
be immediately removed or modified at the owners expense.

Sharing Sign Posts. Not more than three signs shall be installed on any sign panel 
and .mot. more than  two sign panels shall be installed on an approach to an 
intersection. Sign installation for the second, third, fifth and sixth permits issued at 
an intersection m ust be located on existing posts installed by the first and fourth 
permittees. Permittees using existing sign posts should reimburse the original 
permittee a fair share of the post and post installation costs.

Installation and m aintenance of trailb lazing signs. If needed, adequate trailblazing 
signs shall be p rov ided  on local roads and  streets to gu ide  motorists from the 
primary route to the activity or site. Trailblazing shall conform to requirements in 
the "Manual on Uniform Traffic Control Devices for Streets and Highways,".

The Permittee shall secure trailblazing signs and have installed those to be located 
on. roads maintained by the State. The applicant must obtain the proper authority 
to install trailblazing signs on roads not maintained by the State. Tourist-oriented 
directional signs shall not be installed until necessary trailblazing signs are in place.

Seasonal activity or site. The applicant shall be responsible for the removal or 
masking of a tourist-oriented directional sign for a seasonal activity or site when the 
activity or site is d osed  permanently o r during the off-season period.

R em oval. The applicant shall have a tourist-oriented directional sign rem oved if 
the activity or site no longer qualifies for tourist-oriented directional signing. The 
sign(s) shall also be removed if the conditions of the Permit are violated,

SIGN SPECIFICATIONS

D esign . Tourist Oriented Directional Signs shall be rectangular in shape"and shall 
have a white legend and border on a blue background. Each sign shall incorporate 
the appropriate icon to indicate a general class of business, service, or activity. 
Availaole icons are depicted on the last page of this policy. Applicants will be 
furnished with the 6" by 6" enlargem ent. In the case that no icon available is 
aporopriate for the business, the business may submit a design for consideration.

Each sign should have not more than two lines of legend, one icon, a separate 
directional arrow, and  the distance to the facility shown beneath the arrow. The 
content of the legend shall be limited to the official name of the business or activity 
as shown on the business license or other official document.

Legends, arrows, borders, and icons shall be retroreflective. Arrows should be as 
p rov ided  in Section 2D-8 of the M anual on Uniform Traffic Control Devices. 
Arrows pointing to the right should  be at the extreme right of the sign; arrows

TODS Experimental Program (R. 4/91) 
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pointing to the left or up should be at ;he extreme left of the sign. The Icon shall be 
on the opposite end from the directional arrow and distance.

Size of Sign- The overall sign shall measure 90 inches wide and  18 inches tall. The 
directional arrow with mileage underneath shall be 16" x 16". The icon shall be 16" 
x 16". There shall be a one inch white border surrounding the sign and separating 
the directional arrow, legend and icon. There is one inch spacing between the 
uorder and legend and two inch spacing between lines of legend.

1" spacing 

( ty p ic a l)

1 8'

54' .1 6‘

A" spacing _
6"

t  2" spacing

Is ’  1" spacing

W hite

Blue (typ ica l)

90-

Style and Size of Lettering. The s tandard  lettering for tourist oriented directional 
signs-shalhbe in lower case lettering with initial capitals, specifically, Standard Upper 
Case Alphabet for Highway Signs Series E(M) with Lower Case. Capital letters shall 
be six inches in height. Spacing between characters should conform to the tables in 
the Metric Edition of Standard Alphabets for Highway Signs and Pavement 
Markings.

A rrangem ent of Signs. Signs for right turns and left turns should be arranged 
vertically on separate sign panels, when appropriate, located so that the right turn 
signs are closer to the intersection. When not more than three signs are to be 
installed on an approach to an intersection, the signs may be combined on the same 
panel with the left turn signs above the right turn signs. Not more than three signs 
should be installed on any sign panel and not more than two sign panels should be 
installed on an approach to an intersection.

Signs may be erected for facilities in the ahead direction using the ahead directional 
arrow. Signing for businesses, services or activities in the ahead direction should be 
permitted only when there is signing for a similar facility in either the right of left 
direction or when permitted under "Location of activity or site" on page 2.

Advance Signing. Advance signing may be installed in special circumstances. It 
shall be limited to those situations where sight distance, intersection vehicle

TODS Experimental Program (R. 4/91)
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The arrangement of the tourist oriented directional signs on the advance sign panel 
should be identical to the arrangement on the intersection sign panel; however, the 
directional arrow s and distances should be omitted. The appropriate legend NEXT 
RIGHT, NEXT LEFT, or AHEAD in letters of the same height as the sign legends 
should be placed on the panels above the signs. The legend RIGHT 1 /4  MILE or 
LEFT 1/4 MILE may be used when there are intervening minor roads.

Sign Locations. The intersection approach sign panels should be located at least 200 
feet from the intersection except that the ahead sign, if used should be located to the 
far right com er of the intersection and shall not obstruct the driver's critical viewing 
of other-traffic control devices. The sign panels may be located laterally outside the 
normal longitudinal alignment of other traffic control signs, but within the right of 
way. The location of other tTaffic control devices shall at all times take precedence 
over the location of tourist oriented directional signs. Sign panels should be jpaced 
at least 200 feet apart and at least 200 feet from other traffic control devices.

When used, Advanced Sign panels should be located approximately 1 /2  mile from 
the intersection with 800 feet between the panels. In the direction of traffic, the 
order of advance signing should be for facilities to the left, the right and ahead.

Position, height, and lateral clearance of panels should be governed by Sections 2A 
and 2D of the M anual of Uniform Traffic Control Devices (MUTCD) except as 
permitted above.

COMMUNITY SERVICES ANNOUNCEMENT SIGNING

Generic service assemblies are permitted for intersections leading to communities 
or areas with multiple attractions/services where the demand for signs will likely 
exceed available space. The community services announcement may include up  to 
six icons iden tify ing  the categories of travelers services available. W hen 
appropriate, the phrase "All Motorist Services" can be placed on these signs thereby 
allowing the icons to serve the more unique attractions.

Location. Com m unity  Services Announcement Signing may be installed where 
there is sufficient space available in the following locations:

where the demand for signs will likely exceed available space;
at in te rsections w here  two major h ighw ays cross including  h ighw ay
junctions listed on Page 3;
at controlled access intersections in urban areas;
for advance signs at communities on the main highway.

Page in
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maneuvers or o ther vehicle operating characteristics require advance notification of 
the service to reduce vehicle conflicts and improve highway safety.
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Selection of Icons. Icons to be displayed shall be selected from the Department's 
approved list by the local authority governing the comm unity and approved by 
resolution. The D epartm ent of T ransporta tion  and Public Facilities, however, 
reserves the right to modify the selection if in the best interest of the State.

A pplication  Process. Application for com m unity services announcem ent signing 
shall proceed in the sam e manner as tourist oriented directional signing with the 
exception that only the local au thority  governing the com m unity  m ay make 
application.

TODS Experimental Program (R. 4/91)
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ICONS AVAILABLE FOR SELECTION 
IJmlt one per sign

Hotel/ 
Motel/Lodge

Food/ 
Caflae Stop Information

HV Park/ 
Camping

Halleoptar/
Heliport

Boat Toon Cruiaa Ship Perry Tartninal Marina

Winter
RecnationRailroad/Depot Troop* rVPolloaHaftlng

InterpretiveFI thingFiih VUwingFlah HatcheryDog Muahing

HltUrric Church Hiatoric Slta

Produce Stand Scenic Point

OrereoonaSt

Green Houaa Mu MO CD
Recreational 

Gold Panning/Mine

Park/ State. National
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Alaska Department of Transportation and Public Facilities 
Division of Engineering and Operations Standards

APPLICATION
for Participation in 

EXPERIMENTAL TOURIST ORIENTED DIRECTIONAL SIGNING

Note: Please read the policy carefully to determine eligibility and the obligations and responsibilities 
associated with the program.

Name of Business: 

Name of Applicant:

Business Address:

Business Phone:. 

Title:

City: .zip.

Physical Address: Milepost

MAIN SERVICE OFFERED: Please check ONLY one:

□ g a s  □ f o o d  □ l o d g in g  □ c a m p in g  □ a t t r a c t i o n  □ c o m m e r c ia l

Requested sign Legend (Business Name): Icon requested: or uJNone Suited

(Note: If more than 18 letters are required per line, use abbreviations.)

BUSINESS LOCATION DATA: 
)TODS Requested at 

Intersection of: I Ilghway and Highway/Road

Mileage from Highway to Business: Is Business Within City Limits? O v e s  O no

Is lhe advertised activity or the on*premise slgnJng visible from the main traveled way? ^ Y e s  O no
\

No. o f M otorists Served Last Y e a r _______________________ Number of Parking Spaces: ■______

Use the space below to attach photograph of building or activity main entrance.

TODS Experimenta l Program (Revised 4 /91 )
Department of T ranspo rta tion & Public Facilities
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Services: (Check the Services You Offer In Category Selected as your Main Service )

GAS (Regular and 

□F u e l  (Unleaded

□ o n

□F r e e  Air Water

□  public Restrooms

□  Drinking Water

□public Telephone

□continuous operation 
16 Hours/Day,
7 Days/Week

□ o p e n  Year Around

□Located within 3 ml.

FOOD
□state License

□  Breakfast Dally

□ L u n c h  Dally

□D i n n e r  Dally

□s e a t  20 or More

□public Restrooms

□continuous operation 
16 Hours/Day.
7 Days/Week

□ o p e n  Year Around

□Located within 3 m i

LODGING
□state License

□off-street parking

□public Telephone

□  lO Units or More

□private Bath

□Lodging ls only service

□continuous operation 
10 Hours/Day,
7 Days/Week

□ o p e n  Year Around

□Located within 3 mi.

CAMPING
□state License

□  lO Units or More

□campsite Parking

□showers/Toilets

□ r v  D u m p  Station

□public Telephone

□continuous operatio 
24 Homs/Day.
7 Days/Week

□ o p e n  4 Months/Year

□Located within 25 ml

TOURIST ATTRACTION - Describe

□  Major portion of Income from non-local 
motorists.

□continuous operation
8 Hours/Day and 6 Days/Week

□ o p e n  at least 4 Months/Year

□Located within 25 miles of Highway

OTHER COMMERCIAL AC"

□  Major portion of Incom 
motorists.

□continuous operation 
8 Hours/Day and 6 Day

□ o p e n  at least 4 Months/

□Located within 25 miles

rrVTry - Describe

1

e from non-local

s/Week

Year

of Highway

Please com m ent below on boxes w ith in  yo u r category w hich  you  have NOT checked.

T O D S E x p e r im e n ta l P ro g ram  (R evised  4 /9 1 )
D e p a r tm e n t  of T ra n s p o r ta t io n  & P u b lic  F ac ilitie s
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IMPORTANT! Pleas® psrovitie”* detailed  s ite  layout drawing in the m anner dem onstrated  cm Page 6.
Depict: G a ll o ffic ia l tra ffic  algKfl and devices w ith in  800 feet erf Intersection
Depict: G proposed TODS locaticnfa) m easured In feet from  Intersection  •200" m in im um  from  in tersection 
Depict: G business loca tion  and access in to  basinesa
Depict: G a ll roads by nam e and o th e r p e rtin e n t landm arks___________________________________

Applicant's Certification:

I certify that the above and foregoing statements are true and correct and that I will infomf the Alaska 
Department of Transportation and Public Facilities of any changes to the above Indicated information that 
may affect the availability of the service provided. I further certify that I will not discriminate or deny such 
services of public accommodations based upon race, religion, color, age. sex. national origin or disability 
which Is prohibited by law and that I have read and understood the Tourist Oriented Directional Signing 
(TODS) policy and application.

[ understand that the use of Illegal signs to promote the business is cause for denial of this application. I 
certify that there are no illegal signs advertising this business.

Date Applicant’s Signature

Please mail vour application to:
Alaska Department of Transportation & Public Facilities
Director. Engineering & Operations Standards Division
Box Z
Juneau. AK 99811

Phone: 465*2951

TODS E x p erim e n ta l P ro g ram  (R evised 4 /9 1 )
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Please provide photographs showing the view of the main highway turn-off from 
distance of 500  feet in each direction. Mark an arrow on the pavement depicting voi turn-off. p 5 '

TO D S E x p e r im e n ta l P ro g ram  (R evised 4 /9 1 )
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Purpose: • j
In the interest of safety, convenience and pleasure for highway users, all encroachments or. rights of way | 
must be effectively controlled. These procedures are established to provide guidelines for discover/ and 
either removal or placing under agreement all of the encroachments on the right of way of the Alr’k i 1 
highway system.

, I
Policy: a i
It is the policy of this Department to maintain highway rights of way free and clear of encroachments. ’ 
Two major purposes of this policy are (1) to protect the best interest of the public when considering non* 
highway use of right of way, and (2) to maintain a safe driving environment for the highway user.

r
Distribution:
Policy and Procedure manual holders and Division snd Section Supervisors.

Procedure:
For purposes of this procedure Utility Facilities are excluded.

The following procedures will be used to implement this policy:
i

1. Discovery. It is the responsibility of the Regional Director of Maintenance and Operation to j
maintain encroachment surveillance. During routine maintenance patrol, road and weather con- |
dition inspection, or at regular intervals deemed necessary, maintenance personnel shall inspect the i 
right of way for encroachments. When an encroachment is found, a determination will be made as ; 
to whether the encroachment is a safety hazard due to physical or visual obstruction of the high- i 
way. If the encroachment is considered a safety hazard, it will be summarily removed. Those en­
croachments judged not to present an immediate safety hazard will be reported to the Regional 1 
Chief Right of Way Agent by copy of Encroachment Report Form No. 24 (Revised 6/S2) with 
recommendations as to whether the encroachment should be permitted or removed.

2. Removal or Permitted. When an encroachment report is received, the Regional Chief R/W Agent
will make a recommendation to the Regional Director, Design and Construction, as to whether .
the encroachment should be permitted or removed.

A. Removal. When it is determined by the Regional Director of Design and Construction that * 
the encroachment should be removed, the Regional Chief R/W Agent or representative 
should personally contact the owner, if possible, to explain the written notice which is con­
currently sent demanding the removal of the encroachment within a reasonable time. The ■
notice shall describe the encroachment complained of with reasonable certainty as to its 
character and location. Service of the notice may be made by certified mail, return receipt 
requested, and will state that die removal will be at the owner's expense which includes (I) 
the expenses of removal of the encroachment plus storage, and (2) all costs and expenses 
paid by the State as a result of a claim or claims filed against the State by third parties for 
damages due to delays because the encroachment was not changed, removed or relocated, 
and (3) costs and expenses of suit. A schedule may be adopted to cover these expenses. • 
Such a schedule should reflect hcuis of labor, storage and transportation costs incurred ana i 
should approximate them as closely us possible. I

The removed encroachment may be stored in the nearest maintenance yard for thirty days |
and then destroyed. A t any time during the thirty-day period an owner may reclaim his |
property by paying the amount stated in the notice.
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When the encroachment !s summarily removed, the owner should be notified, if possible, 
where the Department has the property stored and that a redemption fee will be charged 
if not reclaimed within ten days. The redemption fee should reflect storage and protection 
costs which are separate from those of removal.

On encroachments such as major structures, where it is impractical to haul and store, other 
means of removal shall be worked out, taking care not to trespass on private property.

A follow up system is to be established which provides for automatic contact with the resi­
dent maintenance foreman to determine whether or not removal has been accomplished 
within the specified time.

B. Permitted. When it is determined by the Regional Director of Design and Construction and 
the Regional Director of Maintenance and Operations that an encroachment will not inter­
fere with the construction, maintenance, free flow of traffic or aesthetics of the highway 
and will not decrease the safety, convenience or pleasure of the highway user, the encroach­
ment may be permitted with the Federal Highway Administration’s concurrence, when re­
quired.

The encroachment permit will be processed according to the Right of Way Manual.

In the event the encroachment owner refuses to sign the permit, removal procedures as outlined above 
J will be commenced.

:sa-oq4ib/t7i



SUMMARY OF POLICY 
FOR '

LEASING ADJACENT RIGHT OF WAY 
FOR EXTENDING BUSINESS PREMISES

INTRODUCTION

Many businesses located adjacent to a highway may not be visible from the 
highway. It has become evident that a program should be developed that 
will better serve businesses located adjacent to state highway right of way.
It must be noted, however, that businesses participating in this program will 
be applying for an airspace lease, and many procedural requirements must 
be followed In accordance with state and federal law.
DEFINITIONS

Airspace. For purposes of this program, airspace means that space located 
above, at. or below the highway's established gradellne, lying within the 
approved right of way limits.
Clear Zone is the total roadside border area, starting at the edge of the 
traveled way, which should.be maintained free and clear of any obstructions 
to the traveling public. The desired width of the clear zone Is dependent 
upon the traffic volumes, speeds and the roadside geometry.
Legal signs are those visible signs adjacent to the traveled way which are 
erected and maintained as official state signs or signs meeting the definition 
cf "on-premise."
On premise sign is a sign:

. advertising the sale or lease of the property upon which it Is located.

. advertising activities conducted on the property upon whicn it Is 
located.

To qualify as an on-premise sign, the sign must conform to the exact 
property requirement and purposes above. Signs will not meet the property 
requirement if they are on land not Integral with and contiguous to the 
premises on which the activity is conducted.
A sign which by Itself brings rental Income to the landowner or tenant or 
which prominently advertises brand name products not sold, or services not 
performed at the location will not be considered to be an on-premise sign. 
Signs advertising land for sale or lease cannot be considered on-premise 
signs Lf they advertise other products or services.

Right of W ay A irsp a c e  L easing  P ro g ram
D e p a rtm en t o f T ra n s p o r ta t io n  a n d  P u b lic  F acu lties
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T raveled  Way ls defined as the portion of the roadw ay  for the  m o v em en t of 
vehicle.-,.exclusive of sh o u ld e rs  and  au x il ia ry  la n e s  s u c h  a s  those u s e d  for 
parking, tu rn in g ,  c lim bing  o r o th e r  p u rp o s e s  s u p p le m e n ta r y  to t h r o u g h  
traffic movement.

ELIGIBILITY FO R  PARTICIPATION

A business  sign  m ay  be allowed as a n  o n -p rem ise  s ign  inside  the h ig h w ay  
right of way w h e n  the  b u s in e s s  ow ner e n te rs  in to  a n  a ir sp a c e  lease  for a  
minim um  lease of one th o u sa n d  (1,000) sq u a re  feet of r ig h t  of way ad jo in ing  
the business. A sign  sha ll  n o t  be e rec ted  u n til  a n  a ir sp a c e  lease h a s  b e en  
executed  by th e  d e p a r tm e n t .  A b u s i n e s s  m u s t  m e e t  th e  fo llow ing  
requirem ents:

Sign Location

The right of w ay  on  w hich  the sign is located  m u s t  be  in tegral w ith  a n d  
adjacent to the p rem ise s  on which the activity  is c o n d u c ted .

Sign p lacem ent m u s t  be com patible  w ith  all safety  a n d  m a in te n a n c e  n e e d s .  
Accordingly, s ig n  p la c e m e n t  s h a l l  n o t  be allowed In a n y  of the following 
locations:

*
1. Within 30  feet of the  edge of the traveled w ay  a n d  w ith in  the re q u ire d  

clear zone a s  d e te rm in e d  by a reg is te red  civil eng ineer . The u s e  of 
b reakaw ay  sign su p p o r ts  shall n o t  ju s tify  p lac ing  an  on -p rem ises  s ign  
within the  requ ired  c lear zone.

2. In any  loca tion  n eed ed  for o p e ra tion a l  activ ities s u c h  as d i tc h e s  a n d  
drainage s t r u c tu r e s ,  c u t  or fill e m b a n k m e n ts ,  sn o w  storage  a re a s ,  a n d  
utility lines.

3. In any loca tion  th a t  a utility  p e rm it  would p rec lu d e  leasing. Inc lud ing  
any requ ired  safety  se tb ack  d is tances .

In most cases a  s t ru c tu re ,  im provem ent or sign m ay  be  placed  a d is ta n c e  of 
fifty feet or m o re  from the  traveled way. In th e  few c ase s  of p ro p e r t ie s  
located on cu rved  a re a s  of the road  or w ith  s teep  slopes, it is n e c e s s a ry  to 
determine the c le a r  zone.

Signs Located B e tw een  T h ir ty  and  F if ty  F e e t  from  T rave led  Way

If a  business w ish es  to place a  sign le ss  t h a n  fifty feet from the traveled way, 
they m u s t  m ee t  one o r  m ore of the be low -listed  eligibility fac tors. T he  
applicant m u s t  provide a  clear zone ana lysis  by a  reg is te red  engineer a n d  a 
plat of proposed lease a re a  prepared  by a  surveyor.

Right of W ay A irsp a ce  L easing  P rog ram
D e p artm en t of T ra n s p o r ta t io n  a n d  P u b lic  F ac ilitie s
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1. Terrain, curvature of the road or vegetation obscure visibility of the 
business completely or until a motorist is within 800  feet or less of the driveway. ......

2. Where the right of way ls Irregular In width as measured from the 
centerline of the road. It may be desirable to permit businesses adjacent 
to wider right of way sections to locate their business sign at a distance similar to other businesses In lhe same area.

Signs may be placed within the airspace leased right of way when the 
airspace use Includes parking or other business-related purposes.

Adjacent Business Property
R O W  B o u n d a r y -

N o r m a l  L e a s e  A r e a  for Sign Location- 

1,000 S F  m i n i m u m

Additional Analysis R eq u i r e d -  

s e e  Sec. 9.08.03

N o  Signs Permitted
I 3 0  Feet 5 0  Feet

ZZE d g e  cf Traveled W a y

Sign Design Criteria
Only one on-premise sign location per frontage shall be allowed.
Signs shall not be taller than thirty (30) feet.
Signs shall not be larger than 150 square feet In surface area, measured on 
one face. Local government sign criteria/ordinance. If more restrictive, 
shall take precedence.
Signs shall contain no flashing, rotating or blinking lights, nor symbols, 
logos, type, or shapes that resemble official traffic control devices.
All sign lightLng shall be of an indirect nature such that no portion of the 
light source shall be visible to a vehicle occupant while using the roadway 
facility. Further, the lighting fixtures shall be located on the sides of the 
sign but not on the top or bottom. The sign facing material shall be made 
from non-glare, non-high Intensity reflective sheeting.

Right of Way A irsp a ce  L easin g  P ro g ram
D ep artm en t of T ra n s p o r ta t io n  a n d  P u b lic  F ac ilitie s

P ag e  111
D ecem ber 1991



jf f i ;; APPLICATIONS TO LEASE HIGHWAY RIGHT OF WAY

a l t : Requests for an airspace lease must include a $100 non-refundable 
'application fee and the following information:

■pos. 1.

Ol £

;c 

ic.3.

A sketch of the site showing the location of the business or residential 
property and the loca tion /p roposed  location of any structure , 
improvement or sign. Major attributes of the area should be noted 
such as vegetation, existing visible utilities, and btkepaths.

2. A photograph of the existing, or location of the proposed sign.

ifc

1 1 "

• 1

Photographs of the edge of the roadway showing the slope, typically 
taken from a distance of one hundred feet in each direction toward 
the proposed sign location. The photos will be used to determine if 
additional slope limit Information Is required to define the clear zone.

Approval by Federal Highway Administration
Lease proposals must be approved by the Federal Highway Administration. 
Economic Rent
The lease amount will be determined by the region using fair market value.
Public Notice of Proposed Lease

When approved for lease public notice shall be given In a local newspaper for 
three consecutive weeks. The cost of notification shall be the responsibility 
of the applicant.
Lease Issuance Fee

A $200 Issuance fee shall be paid, along with the fair market value when the 
Airspace Lease Is signed. The lease shall be for a five year renewable term 
unless other terms are noted in the Lease.
Timely T erm  P a y m e n ts

Payments must be received by the issuing office within sixty (60) days of the 
due date. If not received within sLxty days, the lease ls automatically 
terminated. The sign and any other structures must be removed within 
fifteen days of the termination of the lease. If not removed within fifteen 
days, removal will be accomplished by State personnel and the owner will be 
billed for all removal costs.
A $200 lease Issuance fee will be charged to re-issue a lease after 
termination of any previous lease of tire same right of way.

[tip!,, R ight of Way A irsp ace  L easin g  P ro g ram
p -j:..  D e p a rtm e n t of T ra n s p o r ta t io n  a n d  P u b lic  F ac ilitie s
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Si-

Be-
APPLICATION

for
' AIRSPACE LEASE

te s-P lease  read the policy carefully to determ ine eligibility and  the obligations an d  responsib ilities
eclated with the leasing .program.
“»»- .. . 1

on-refundable application fee of $100 m u s t accom pany th is application . If approved, app lican t Is 
ponslble for public notice costs, a $200 lease issuance fee and  Lhe annual fair m arket ren ta l am ount. • • ' i 

Li •
_________________________________________  . B usiness Phone:___________________fame of Business:

r IS#S!
Slfame of Applicant: 

tBusSe33 Address: 

BPnyalcal Address:

T itle:

City: . Z ip .

Milepost

^BUSINESS LOCATION DATA: ^

e k s  d n o  Is B usiness Within City or Borough Limits?

p .
• • i f e0 Y e s  O no Do local sign ordinances apply In your case?

[Proposed Use of Highway Right of Way:

[Highway   _______________
P i j  i

Requested on-premise sign to be located approxim ately feet from edge of pavem ent.

f IMPORTANT: Please a ttach  photographs In accordance w ith  directions on Page 2 o f th is a p p lica tio n  AND 
■ the Detailed Site Layout D raw ing In accordance w ith  d irections on Page 3 o f th is application.

t e i

A p p l ic a n t ’s C e r t i f i c a t io n : , ,

full •
I' certify that the above an d  foregoing s ta te m e n ts  are tru e  and  correct. I fu rth er certify th a t I will not 

'discrim inate or deny su ch  services of public accom m odations based upon race, religion, color, age. sex. 
.^.[national ongln or disability which Is prohibited by law and  th a t I have read and  understood the Airspace 
>§ (Leasing policy and application.

..

II' Date
y\lt

A pplicant s S ignature

f

Please mail or take your application to:
Alaska D epartm ent of T ransporta tion  & Public Facilities
Right of Way Section
4111 Aviation Avenue
P. O. Box 196900
Anchorage. AK 99519-6900

Phone: 266-1631________ _________________________________________________________

>M r  
- »

jj*-',. R ight of W ay A irspace L ea s in g  P rogram
■aA ' D ep artm en t of T ra n s p o r ta t io n  & P ub lic  F ac ilitie s

.APPLICATION. Page 1 of 3
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[Photographs shall show the view of the main highway turn-off to the business. They 
'should show the slope, typically taken from a distance of one hundred feet in each 
• direction and one taken from the centerline of the highway toward the sign location. 
(There should be a 'iln lm um  of three photographs.) These photos will be used In 

• '.determining If addluonal slope limit Information ls required to determine the clear 
.■f zone. Mark an arrow on the pavement depicting your turn-off and indicate the proposed p. location of a sign.
1 i( j . i i .

s i g n  or t h e  proposed lo ca t io n  o f s u c h .

“ S  m
■  sP«K-ft . t e  v-

PvSf*-' •
:viJ' ■ :

,5s
I «• V

f c , ;
w .’■W Right of Way A irspace L e a s in g  P ro g ra m

1̂ '" DeDartm ent of T ra n s p o r ta t io n  & P u b lic  F acilitie s, Deparnnent

AfjrIn,"
ifnu.,

APPLICATION. P ag e  2  o f 3
D ecem b er 1991



- — - ................... r  - - - j - — ----- —  —  p 4 X . u j «  o r a i rni- n #
D ep ic t: □  buaLnesa s ig n  lo c a t io n ,  p a r k in g ,  a c c e s s  Lnta b in  Lacan a n d  l o c a t io n  o f  b u i ld in g  x ix - r c  b u s in e s s  Ls 

c o n d u c te d . ~~
D e p ic t : □  how far the sign will be from edge of traTeied w a y
Depict: □  major attributes o f the  area such as vegetation. e ris tia g  vislhle u tilit ie s  and bUcebaths 
Depict: P a li roads bynam e and o th e r p e rtine n t landmarks

r  m  ■
Airspace Leasing Program 
fefTransportatlon &  Public Facilities

APPLICATION. Page 3 of 3
D ecem ber 1991
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  A N D  P U B L IC  FACILITIES 4111 4V IA T IO N  A V F N L t  

P.O. BOA 1969(11)

A N C H O R A G E , A LA S K A 'W U 'M ,W « 
(FAX 448 -44 lb ) "> ! ) '! Jh h lh J I

C EN TR A L R FC IO N  -  D IV IS IO N  O F D E S IG N  A S D  C O N S T R U C T IO N

R IG H T  O F  WAY B R A N C H

October 5, 1992

Re: NOTICE OF UNAUTHORIZED
ENCROACHMENT 
Parks Highway 
R/W ID #216.146

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Patricia and Walter Newman 
Newman's Hilltop Service 
P.O. Box 98 
Willow, AK 99688

Dear Business Owner:

Our recent inventory of the above referenced highway noted your 
sign(s) encroaching in the State's right of way. See enclosed 
picture(s) showing the right of way in your area and the location 
of the sign(s).

To amiably resolve this situation, you are invited to make 
application to lease this portion of the right of way.

The Department is very aware of the need to inform the motoring 
public of a business's or service's location. To be responsive to 
this need, the Department may lease a portion of the right of way 
for placement of an on-premise advertising sign. To qualify for 
this program, the business site must be next to the proposed lease 
area. Enclosed is further information about this program and an 
application.

Unless other arrangements are made, the unauthorized encroachment 
must be out of the right of way before November 7, 1992. After 
that date, the Department will have it removed with the cost billed 
to you. Notification of this pending action follows the provisions 
of Section 19.25.200 - 19.25.250 of the Alaska Statutes (effective 
05/13/71) .

Removal of any additional unauthorized encroachments placed upon 
the highway right of way at this location, will occur without 
further announcement.



P a t r i c i a  a n d  W a l t e r  N ew m an - 2 - O c t o b e r  5 ,  1 9 9 2

Jf<-w°Um haVe any please call me or Right of Way £gent
Kathy Trawver or Mary Thurman at 1 - 8 0 0 - 7 7 0 - land  (1-800-770-5263)

Sincerely,

Enclosures

GEK/rlm 
NUE.LTR





SUMMARY OF PO LIO '
FOR

LEASING ADJACENT RIGHT OF WAY 
FOR EXTENDING BUSINESS PREMISES

Many businesses located adjacent to a highway may not be visible from the highway. It has become 
evident that a program should be developed that will better serve businesses located adjacent to 
state highway right of way.

It must be noted, however, that businesses participating in this program will be applying for an 
airspace lease, and many procedural requirements must be followed in accordance with state and 
federal law.

DEFINITIONS

Airspace. For purposes of this program, airspace means that space located above, at, or below the 
highway’s established gradeline, lying within the approved right of way limits.

Clear Zone is the total roadside border area, starting at the edge of the traveled way, which should 
be maintained free and clear of any obstructions to the traveling public. The desired width of the 
clear zone is dependent upon the traffic volumes, speeds and the roadside geometry.

Legal signs are those visible signs adjacent to the traveled way which are erected and maintained 
as official state signs or signs meeting the definition of "on-premise."

On-premise sign is a sign:

advertising the sale or lease of the property upon which it is located.

advertising activities conducted on the property upon which it is located.

To qualify as an on-premise sign, the sign must conform to the exact property requirement and 
purposes above. Signs will not meet the property requirement if they are on land not integral with 
and contiguous to the premises on which the activity is conducted.

A sign which by itself brings rental income to the landowner or tenant or which prominently 
advertises brand name products not sold, or services not performed at the location will not be 
considered to be an on-premise sign. Signs advertising land for sale or lease cannot be considered 
on-premise signs if they advertise other products or services.

'},-aveled Way is defined as the portion of the roadway for the movement of vehicles, exclusive of 
shoulders and auxiliary lanes such as those used for parking, turning, climbing or other purposes 
supplementary to through traffic movement.

IN T R O D U C T IO N

Right or Way Airspace Leasing Program
Department of Transportation and Public Facilities Page i

December IWI



E L IG IB IL IT Y  F O R  P A R T IC IP A T IO N

A business sign may be allowed as an on-premise sign inside the highway right of way when the 
business owner enters into an airspace lease for a minimum lease of one thousand (1,000) square 
feet of right of way adjoining the business. A sign shall not be erected until an airspace lease has 
been executed by the department. A business must meet the following requirements:

Sign Location
The right of way on which the sign is located must be integral with and adjacent to the premises 
on which the activity is conducted.

Sign placement must be compatible with all safety and maintenance needs. Accordingly, sign 
placement shall not be allowed in any of the following locations:

1. Within 30 feet of the edge of the traveled way and within the required clear zone as 
determined by a registered civil engineer. The use of breakaway sign supports shall not 
justify placing an on-premises sign within the required clear zone.

2. In any location needed for operational activities such as ditches and drainage structures, cut 
or fill embankments, snow storage areas, and utility lines.

3. In any location that a utility permit would preclude leasing, including any required safetv 
setback distances.

In most cases a structure, improvement or sign may be placed a distance of fifty feet or more frcm 
the traveled way. In the few cases of properties located on curved areas of the road or with steep 
siopes, it is necessary to determine the clear zone.

Signs Located Between Thirty and Fifty Feet from Traveled Way
If a business wishes to place a sign less than fifty feet from the traveled way, they must meet one 
or more of the below-listed eligibility factors. The applicant must provide a clear zone analysis by 
a registered engineer and a plat of proposed lease area prepared by a surveyor.

1. Terrain, curvature of the road or vegetation obscure visibility of the btoiness completely or 
until a motorist is within 800 feet or less of the driveway.

2. Where the right of way is irregular in width as measured from the centerline of the road, 
it may be desirable to permit businesses adjacent to wider right of way sections to locate 
their business sign at a distance similar to other businesses in the same area.

Signs may be placed within the airspace leased right of way when the airspace use includes parking 
or other business-related purposes.

Rjght of Way Airspace Leasing Program
Department of Transportation and Public Facilities Page ii

December 1991



A d ja c e n t B u s in e s s P r o p e r t y ROW Bounda ry

A d d i t io n a l A n a ly s i s  R e q u i r e d - 
see Sec . 9 . 0 8 . 0 3

No S ig n s P e rm i t t e d
r

30 Feet
5 0  Fee t

JE dge o f T r a v e le d  W ay —
Sign Design Criteria
Only one on-premise sign location per frontage shall be allowed.

Signs shall not be taller than thirty (30) feet.

Signs shall not be larger than 150 square feet in surface area, measured on one face. Local 
government sign criteria/ordinance, if more restrictive, shall take precedence.

Signs shall contain no flashing, rotating or blinking lights, nor symbols, logos, type, or shapes that 
resemble official traffic control devices.

All sign lighting shall be of an indirect nature such that no portion of the light source shall be 
visible to a vehicle occupant while using the roadway facility. Further, the lighting fixtures shall be 
located on the sides of the sign but not on the top or bottom. The sign facing material shall be 
made from non-glare, non-high intensity reflective sheeting.

APPLICATIONS TO LEASE HIGHWAY RIGHT OF WAY
Requests for art airspace lease must include a $100 non-refundable application fee and the 
following information:

1. A sketch of the site showing the location of the business or residential property and the
location/proposed location of any structure, improvement or sign. Major attributes of the 
area should be noted such as vegetation, existing visible utilities, and bikepaths.

2. A photograph of the existing, or location of the proposed sign.

3. Photographs of the edge of the roadway showing the slope, typically taken from a distance
of one hundred feet in each direction toward the proposed sign location. The photos will 
be used to determine if additional slope limit information is required to define the clear 
zone.

Right of Way Airspace Leasing Program
Department of Transportation and Public Facilities

Page iii
December 19*>l



uval by Federal Highway Administration
'e proposals must be approved by the Federal Highway Administration.

inomic Rent
,e lease amount will be determined by the region using fair market value.

ublic Notice of Proposed Lease
•Vhen approved for lease, public notice shall be given in a local newspaper for three consecutive 
veeks. The cost of notification shall be the responsibility of the applicant.

Lease Issuance Fee

A S200 issuance fee shall be paid, along with the fair market value when the Airspace Lease is 
signed. The lease shall be for a five year renewable term unless other terms are noted in the Lease.

T im ely  T erm  P a y m en ts

Payments must be received by the issuing office within sixty (60) days of the due date. If not 
received within sixty days, the lease is automatically terminated. The sign and any other structures 
must be removed within fifteen days of the termination of the lease. If not removed within fifteen 
days, removal will be accomplished by State personnel and the owner will be billed for all removal 
costs.

A S200 lease issuance fee will be charged to re-issue a lease after termination of any previous lease 
of the same right of way.

Right of Way Airspace Leasing Program Page iv
Department o f  Transport .ion and Public Facilities December I'm



A P PL IC A T IO N  F O R  A IR SPA C E  LEA SE

Alaska Department of Transportauuu auu .

Note: Please read the policy carefully to determine eligibility and the obligations and responsibilities associated with the le a s in g  

program. A non-refundable application fee of S100 must accompany this application. If approved, applicant is responsible fo r p u b lic  

notice costs, a S200 lease issuance fee and the annual fair market rental amount. The Airspace Lease is subject to local go ve rnm en t 

sign criteria/ordinance. If more restrictive, local government ordinance shall take precedence.

••ALL INFORMATION MUST BE PROVIDED IN ORDER FOR APPLICATION TO BE PROCESSED;

Name of Highway: ___________________________________  Milepost:

Name of Business:

Name of Applicant:

Business Address:

Physical Address:

Business Phone:

Title: ________

City: _________

City: _________

Legal Description of Business’ Physical Location (Attach Separate Sheet if Necessary):

Assessment Tax #  of Business’ Physical Location:

□ Yes
□ Yes

□ No Is Business Within City/Borough Limits?
□ No Do you own the land where the business is physically located?

If answer to (2) is no, please provide Name and Address of the Land Owner_

Proposed Use cf Highway Right of Way: □ Parking 

Size of Proposed Lease Area (Minimum 1,000 s.f.): 

Requested on-premise sign to be located approximately

□ Sign

feet from edge of pavement.

IMPORTANT: Please attach photographs in accordance with directions on Page 2 of this application A 
the Detailed Site Layout Drawing in accordance with directions on Page 3 of this application.

Applicant’s Certification:

I certify that the above and foregoing statements are true and correct. I further certify that I will not discriminate or den; 

services of public accommodations based upon race, religion, color, age, sex, national origin or disability which is prohibited • 
and that I have read and understood the Airspace Leasing policy and application.

Date Applicant’s Signature

Please mail or take your application to: FO R RIG H T O F W A Y  OFFICE U SE  ONLY
Alaska Department o f  Transportation <£ Public Facilities
Right o f Way Section APPR O V E D : □  YES □  NO
4U 1  Aviation Avenue
P.O. Box 196900
Anchorage, AK  99519-6900 ID NUMBER:

Phone: 266-1621 or 800-770-5263

Right of Way Airspare Leasing Program
Department of Transportation & Public Facilities

APPLICATION, Page
December, 1991 (Rev.



U.S. D e p a r t m e n t  
o f  T r a n s p o r t a t i o n

F e d e r a l  H ig h w a y  
A d m i n i s t r a t i o n

Ccccber 13, 1992

A .cS V s D v S C~

R E C E I V E D
?0 . OCX cc '. tA0
ju r.eaj. * as<c ^ 2 C ,y - /  b-ti*

HRW-AK
510.1

W ' i  r »

_ ' * . . wo .I.

Boyd Brcwnfield, P.S.
Director, Design and Construction 
Alaska DOT&PF, Central Region 
Anchorage, Alaska

Dear Mr. Brownfieid:

Right-of-Way Encroachment Control Effort 
Current Status

O’ff __
Ĉi-f Pucffc evtut;j 

rr~ c"» Svty
— ST-vSir.V.'. JLvfL ’
K.’*V ■>-;?( jiffirir}!

We read with considerable interest, Mr. Beardsley's October 5, 1992 
report on the progress being made on removing illegal outdoor 
advertising signs and encroaching signs within the highway right of 
way. Based upon the numbers presented, this problem is of a much 
greater ^magnitude than anyone anticipated. According to the 
report, 546 signs were identified during the initial inventory and 
another 270 political and real estate signs were discovered during 
the clean-up sweep in September.

The above categories indicate there were a total of 816 signs that 
needed to be removed in the Central Region. The sign owners were 
informed that these illegal signs must be removed. As a result of 
this notification 232 signs were voluntarily removed by their 
owners. Following this action right-of-way forces removed another 
294 signs. This is a significant reduction in this long standing 
problem, Mr. Kauzlarich and his predecessor Ms. Cooley and their 
staff should be commended.

Despite the above actions 
Central Region. In orde 
regulations which require 
outdoor advertising, these 
and a continuing effort tc 
should be instituted.

i d  fax trans '"Post-It"* brand fax transmittal memo 7671 #ofPBgis ►

nearly 3C0 illegal signs remain in the 
■ to comply with federal sr.atutes and 

that the state effectively control 
remaining signs will need to be removed 
preclude new signs from being erected

?' tteiely yours,

T“  _
C° . 0 \ j 3  .v IV'/tV

CO.

Dtpt. P hon.* jS C a f o  (

Fa* a Pm #

g , cr. c * o .  i a
<

i -

" 5  1 «

J

r

3 o B y :
’ •X. ■ uJ <Z 1 S* » QC o u i

Robert E. Ruby 
Division Administrator

Gary E. Wilson 
Right-of-Way Officer

e
<



February 8, 1°82 

Margaret,

This is my best estimate of the costs involved with processing an 
Airspace Lease Application for placing a sign in the right of way.

The application must be reviewed by at least five sections in the 
Department. Approximately 50 to 100 applications are processed 
annually. Not all are granted.

The fee charged includes Fair Market Rental value (annual fee) , 
plus $100 application fee, plus $200 issuance fee, plus newspaper 
advertising fee.

Estimate of Department Costs
Associated with Issuing an Airspace Lease:

Traffic $160
M&O 18
Utilities 10
Design 25
R/W 525

Total $738

Rick
x 5 3 8

cc: Dan Beardsley, SR/WA, Chief R/W Agent, Central Region
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LEG ISLATIVE AFFA IRS AGENCY  

STATE  OF A LASKA
(007) 465-3867 o r 465-2450 
F A X  (007) 465-2029 
M a il Slop 3101

130 Seward Street, Suite 400
Juneau, Alaska 00801-2105

M E M O R A N  I) U M October 23, 1992SUBJECT: DOTPF - Airspace Leasing Program 
(Work Order No. 8-LS0132)TO: Senator Curt Menard 
ATTN Johanna MunsonFROM: George Utermohle^^ 
Legislative Counsel

This memorandum is in response to your inquiry as to whether the Department of 
Transportation and Public Facilities (DOTPF) must implement its airspace leasing 
program for business signs by regulation.

DOTPF has recently implemented an airspace leasing program in order to comply 
with the requirements of the federal aid highway program. Airspace leases grant 
permission to a person to use airspace within the right-of-way of a highway. Use of 
federal aid highway rights-of-way for nonhighway purposes by a person, other than 
a railroad or public utility, are subject to the airspace management provisions of 23 
C.F.R. 713.101 - 205. For purposes of the federal aid highway program, "airspace" 
is "that space located above, at. or below the highway’s established, gradeline lying 
within the approved right-of-way limits." 23 C.F.R. 713.203; emphasis added.

The authority of the DOTPF to implement an airspace leasing program arises 
implicitly under AS 19.05.010, 19.05.030(1), 19.05.040, and AS 44.42.020(a)-̂  and

-  Alaska Statutes 19.05.010 states:

The department is responsible for the planning, construction, maintenance, protection, and 
control of the state highway system.

Alaska Statutes 19.05.030(1) slates:

The department has the following duties.
( 1) direct approved highway planning and construction and maintenance, protection 

and control of highways;
(continued...)
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explicitly under AS 19.25.200(a)-.

The procedures and standards for issuance of an airspace lease for a business sign 
are set out in a document entitled "Summary of Policy for Leasing Adjacent Right of 
Way for Extending Business Premises." DOTPF has not adopted regulations 
implementing the airspace leasing program.

Under AS 44.62 (Administrative Procedure Act), DOTPF must adopt regulations in 
accordance with the procedures set out in that chapter. A  regulation is a "rule, 
regulation, order, or standard of general application" including "’manuals,’ ’policies.’ 
’instructions,’ ’guides to enforcement,’ ’interpretive bulletins,’ ’interpretations,’ and the

-^...continued)

Alaska Statutes 19.05.040 states:

Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(4) acquire rights-of-way for present or future use;
(5) control access to highways;
(6) regulate roadside development;
(7) preserve and maintain the scenic hcauty along state highways;
. . . ; and
(12) exercise any other power necessary to carry out the purpose of AS 19.05 - 

AS 19.25.

Alaska Statutes 44.42.020(a) stales:

(a) The department shall
( 1) plan, design, construct and maintain all state modes of transportation and 

transportation facilities and all docks, floats, breakwaters, buildings and similar facilities;

(6) cooperate and coordinate with and enter into agreements with federal, state and 
local government agencies and private organizations and persons in exercising its powers and 
duties;

(7) manage, operate, am! maintain state transportation facilities and all docks, floats, 
breakwaters and buildings, including all state highways, vessels, railroads, pipelines, airports, 
and aviation facilities;

y  Alaska Statutes 19.25.200(a) states:

An encroachment may be constructed, placed, changed, or maintained across or along a 
highway, but only in accordance with regulations adopted by the department. An 
encroachment may not be constructed, placed, maintained, or changed until it is authorized 
by a written permit issued by the department, unless the department provides otherwise by 
regulation. The department may charge a fee for a permit issued under this section.
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like that nave the effect of rules, orders, regulations or standards of general 
application". AS 44.62.640(a)(3); emphasis added. The Alaska Supreme Court has 
identified two indicia of a regulation. First, a regulation implements, interprets, or 
makes specific the law enforced or administered by the agency. Kenai Peninsula 
Fisherman’s Cooperative Association. Inc. v. State. 628 P.2d 897, 905 (Alaska 1981). 
The standards utilized by DOTPF for the issuance of an airspace lease do implement 
and make specific the law enforced by the department under AS 19 and AS 44.42. 
Second, a regulation affects the public or is used by the agency in dealing with the 
public. ]d. The standards for airspace leases clearly affect the public and are used 
by the DOTPF in its dealings with the public regarding airspace leases.

It is my conclusion that the policy for issuing airspace leases have the effect of 
regulations and standards of general application for the issuance of airspace leases. 
Thus, the policy is a regulation and must be adopted as a regulation in accordance 
with AS 44.62.

Because the policy has not been adopted as regulations, the policy is invaiid and 
unenforceable. Id. at 906; Gilbert v. State Department of Fish and Game, 803 P.2d 
391, 397 (Alaska 1990). DOTPF cannot rely upon the policy as a basis for issuing 
airspace leases until the department has complied with the regulation adoption 
procedures of AS 44.62. Kenai Peninsula. 628 P.2d at 906.

The procedures and standards set out in the policy for issuance of airspace leases for 
business signs seem to be consistent with DOTPF's authority to regulate use of 
highway rights-of-way under AS 19.05.010, 19.05.030, 19.05.040, AS 19.25.200, and 
AS 44.42.020. DOTPF could adopt the policy as a regulation by complying with 
AS 44.62 and thus overcome the current invalidity of the policy. However until 
regulations implementing thi policy take effect, the policy is unenforceable.

In addition to violating provisions of the Administrative Procedure Act, DOTPF’s 
airspace leasing policy probably violates AS 19.25.200(a).^ Under AS 19.25.200(a) 
an encroachment is permitted on a highway or highway right-of-way, if, and only if, 
the encroachment is in accord with regulations adopted by the department and the 
department has issued a written permit authorizing the encroachment. The 
department may adopt regulations waiving the requirement for a written encroach­
ment permit. The current regulations regarding encroachment permits, for uses other 
than public utilities and railroads, are found at 17 AAC 10.010 - 050. The provisions 
of 17 AAC 10.010 apply to encroachments in general, while 17 AAC 10.020 - 050 are 
applicable to driveways and road approaches. Encroachment permits foi business 
signs are subject to the general provisions of 17 AAC 10.010 which provides, in 
essence, that encroachments may be permitted within highway rights-of-way under

See, footnote 2.
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certain conditions if the department has authorized the encroachment in writing and 
if the encroachment satisfies applicable federal regulations.-^
Because the airspace leasing policy has the effect of allowing an encroachment to be 
placed in a highway right-of-way, the policy is subject to the provisions of AS 19.25.- 
200(a) and thus must be adopted by regulation. DOTPF has not adopted the 
airspace leasing policy as regulations, so the policy is not in compliance with 
AS 19.25.020(a). Until DOTPF adopts regulations implementing the airspace leasing 
policy, DOTPF may issue authorizations for business signs within highway rights-of- 
way only in accordance with the provisions of 17 AAC 10.010.^
If I may be of further assistance, please advise.
GU:lmb:gc
92-178.1mb

»  17 AAC 10.010 states:

ENCROACHMENTS. Encroachments may be installed or permitted within highway lands, 
or rights-of-way, under certain conditions, when they have been the subject of a previously 
secured written authorization issued by the [Department [of Transportation and Public 
Facilities] and, in respect to all highways acquired or constructed in whole, or in part, with 
fcderal-aid funds, in accordance with the federal regulations governing the future use and 
occupation of such highways. (Effective 6/25/69)

Under 17 AAC 10.010, DOTPF may authorize encroachments within highway rights-of-way 
"unuor certain conditions". Though it may be argued that the phrase "under certain conditions" allows 
the department to administratively establish conditions and procedures as policies under which it may 
authorize encroachments, the requirements of the Administrative Procedure Act as discussed earlier 
in this memorandum preclude the possibility that DOTPF can supersede or amplify upon the 
provisions of 17 AAC 10.010 by administratively establishing a policy for issuing airspace leases.



WALTER J. HICKEL. GOVERNOR

3132 CHANNEL DRIVE 
JUNEAU. ALASKA 99801-7398 
PHONE: (907)465-3900 
TEXT TELEPHONE: (907)465-3652 
FAX NUMBER: (907)5"' ”  ’

November 25. .1992

The Honorable Curt Menard 
Alaska State Legislature 
165 E. Parks Hwy, Suite 106 
Wasilla, Alaska 99654

Dear Senator Menard:

Thank you for your October 26 letter concerning the department's airspace 
leasing program.

Should your request be considered, it would foreclose any further 
consideration for leasing and require mandatory removal oi all signs within 
state right-of-way. This would put the state into the awkward position of 
having to remove all illegal signs without alternatives. We do not believe it 
serves the interests of your constituents.

There are two issues at work regarding our airspace leasing program.

1. First and foremost, the Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA) and our state statutes require 
that the state remove illegal signs or face possible loss of federal 
funding. This is presently a mandate.

2. Second, in an effort to provide an alternative to arbitrary 
removal, the state has approached the Federal Highway 
Administration (FHWA) regarding the acceptance of a leasing 
program for those wishing to retain signs within our right-of- 
way. This is a new option and is not presently a state regulation.

As a matter of background, for the past year and a half our Central Region 
has been inventorying all state maintained roads in the southcentral area for 
unauthorized encroachments and off-premise signs. We have most recently 
gone to FHWA to convince them of the merits of a leasing option rather than 
automatic removal. This arrangement was obtained only after hard 
negotiation.

D EPA RTM EN T O F TRANSPORTATION 
AND PUBLIC FA CILITIES

O F F IC E  O F  TH E  C O M M IS S IO N E R
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Since this time, and whenever possible, the new leasing program allows the 
business owner with a sign in our right-of-way to apply to lease right-of-way 
for the sign rather than immediate removal. The department fought hard 
for this alternative. It is our way of responding to the needs of business 
owners owning property next to the state's roads while still obeying state 
and federal statues.

Meanwhile, as dictated by our Administrative Procedures Act. I have 
directed my staff to begin the process of adopting an airspace leasing 
program as state regulation.

The Alaska Constitution decrees that we receive fair market value for our 
leases. Once regulations have been adopted, the current fee structure will 
be adjusted to reflect true costs. Any credit from the difference will go 
towards future lease payments.

If you have any questions, Mr. Boyd Brownfield, Director of Design and 
Construction. (266-1500) or Mr. Dan Beardsley, Chief of Right-of-Way, 
(266-1621) can best assist you.

I appreciate the interest of your staff in our recent meetings with the 
Matanuska-Susitna Borough regarding the core highway system. In the 
weeks ahead, we will be working with the Mat-Su Borough to further define 
the core system. During those discussions, we will give your concerns 
careful consideration.

Sincerely,

Frank G. Turpin 
Commissioner

cc: Katy McHugh, Legislative Liaison, Commissioner’s Office
Lowell A. Humphrey, Regional Director, Central Region



which the Secretary determines are inconsistent with this section, 
shall apply to any highway designated under this saction which is 
not a part of the Federal-aid system when so designated.

(d) For the purpose of this section the term "lake” means any 
lake, reservoir, pool, or other body of water resulting from the 
construction of any lock, dam, or similar structure by the Corps of 
Engineers, Department of the Army, or the Bureau of Reclamation, 
Department of the Interior, or the Tennessee Valley Authority, and 
any multipurpose lake resulting from construction assistance of the 
Soil Conservation Service, Department of Agriculture. This section 
shall apply to lakes heretofore or hereafter constructed or 
authorized for construction.

(e) There iB authorized to be appropriated not to exceed 
$25,000,000 for the fiscal year 1976 to carry out this section. 
Amounts authorized by this subsection for a fiscal year shall be 
available for that fiscal year and for the two succeeding fiscal 
years.

Sec. 156. Income from airspace rights-of-way

Subject to saction 142(f), States shall charge, as a minimum, 
fair market value, with exceptions granted at the discretion of the 
Secretary for social, environmental, and economic mitigation 
purposes, for the sale, use, lease, or lease renewals (other than 
for utility use and occupancy or for transportation projects 
eligible for assistance under this title) of right-of-way airspace 
acquired as a result of a project funded in whole or in part with 
Federal assistance made available from the Highway Trust Fund 
(other than the Mass Transit Account). This section applies to 
new airspace usage proposals, renewals of prior agreements, 
arrangements, or leases entered into by the State after the date of 
the enactment of the Federal-Aid Highway Act of 1987. The Federal 
share of net income from the revenues obtained by the State for 
sales, uses, or leases (including lease renewals) under this 
section shall be used by the State for projects eligible under 
title.

Sec, 157. Minimum allocation

(a) General Rules.-
(1) Fiscal Years 1984-1987.- In the fiscal year ending 

September 30, 1983, as soon a3 practicable after the date of 
enactment of this Act, and In each of the fiscal years ending 
September 30, 1984, September 30, 1985, and September 30,
1986, on October 1, the Secretary of Transportation shall 
allocate among the States, as defined in section 101 of this 
title amounts sufficient to insure that a State's percentage 
of the total apportionments in each such fiscal year of 
Interstate highway substitute, primary, secondary, Interstate, 
urban, bridge replacement and rehabilitation, hazard 
elimination, and rail-highway crossings funds under sections 
103(e)(4), 104(b), 144, and 152 of this title and section 203

116
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PROPERTY MANAGEMBCT FUNCTION

Sotqvisl A—Frefiarty Knw«i«»l
Sec.
713101 i’linxUK-.
713 102 Applicability.
713.103 Policies and pmeeilui cs.

713 201 
711 202 
7l3.3i)3 
713.104 
713.205

.•uipone.
Applicability.
Definition.
l*nlicies.
Inventory.

Subfiort C Ohpjiwl of BJjjfcH-of-Woy
7I3.3U1 Purpose.
713.302 Applicability.
713.303 IH-flnillons.
713.304 CienenU renulri-jncnU.
713 305 Application for approval.
713.306 fcbtaas right of way resoliing from

plan changes.
713 307 Credit, to KVderaJ funds.
713.308 Uni'ioiKHiiic remnants

Ammonify. 2.1 n>;r lOHai. i4Hgi. im. 
and 31.S. 42 I18.C. 4H33 and 4651. 23 C.'KU 
1.33. 40 CPU t 43<1» and part. 31 and 24.
Souac-e: 39 Fit 34851. 3epl. 27. 1974. 

unless otherwise noted.

Subpari A—Proparty Managonenl
ti 71X101 I'unKxe.

'ITiis subpurt prescribes Fedciul 
Highway Administration (FHWA) 
policies anil procedures for the man­
agement of real properly aoqulied in 
connection with Federal-aid highway 
projects.
B 713.102 Apfht ability.

The policies in i  713.103 arc appllca 
hie to ail State and political subdivi 
.siims thereof Lhat manage real proper 
ty acquired for any highway or high 
way related project In which Federal 
funds will participate in any part of 
the right of-way costs of the project. 
States are encouraged to adopt these 
procedures for all projects in which 
Federal funds will participate in any 
part of the project.
(fill UK 3411113. Auk. 23. 19861

t) 713.103 I ' o l ic ie o  a n d  p r o c e d u r a l.
(»> The Stale highway department 

<8!IL» shall establish property man­
agement policies and procedures tliat 
will assure control and administration 
of lands and improvements acquired 
for right-of-way purposes. *171030 pro­
cedures shall establish:

(1) Property records showing:
(i> An inventory of all improvements 

acquired as a pout of the right of-way;
(ii) An accounting of the property 

management expenses and the rental 
payments received; and 

«ili) An accounting of the disposition 
of Improvements and the recovery 
payments received.

(2> Methods for accomplishing the 
clearing of right-of-way when such 
clearance is performed separately 
from the contract for the physical 
construction of the project.

(3) The methods for managing the 
rodent control program.

<41 The methods for employing pri­
vate firms or public agencies for the 
management of real property.

IS) The methods for accomplishing 
the dlsiMslLlon or improvements 
through resale, salvage, owner reten­
tion, or oilier means.

<b> (Reserved I
(c) Property management activities 

.shall be handled in a manner consist­
ent with the public interest and de­
signed to reflect the maximum long- 
range public benefit

(d) 'Flic acquiring agency Is responsi­
ble for the preservation of the Im­
provements and for reasonable safety 
measures when it has acquired owner­
ship and possession of the property.

<c> Clearing acquired improvements 
under a clearing contract is consid­
ered:

(11 A rigiit-of way item when the 
clearing la performed separately from 
the contract for physical construction. 
The applicability of the provisions of 
volume 6, chapter 4, of the Federal 
Aid Highway Program Manual* shall

•The l dcral Aid Highway Program 
Manual may be examined at the Federal 
Highway Administration 4UU 7Ui Street 
SW.. Waililnr.Um. DC 20690.

336

be determined in accordance with the 
criteria act forth for the requirement 
of wage determinations in the FHWA 
labor Compliance Manual. *

<21 A construction Item within Uie 
provisions of volume 6. chapter 4. of 
the FedenU-Aid Highway Program 
Manual* when the clearing Is per­
formed aa a part of the physical con­
struction contract.

<f) Rodent control precede shall 
assure Uul the acquiring age

<11 Determines and doer  : the
need for extermination services 
through periodic field Inspections.

12) Coordinates with other interest­
ed agencies, such as State, county, and 
dly health departments, and 

<3) Completes required extermina­
tion measures prior to demolillor or 
removal of improvements.

<g) Acquired rigbis-of way shall he 
maintained In a manner which will 
prevent or correct problems snch tj> il­
legal dumping or disposal of rubble, 
debris, and garbage on cleared Feder­
al aid highway right-of-way until 
needed for construction.

th) Where the acquired right of-way 
Includes areas for future construction. 
In add! LI on to that required for imtnc 
diate construction, the SRI) may 
permit or lease the temporary use of j 
this area until it is needed for highway! 
purposes. The S1JD may allow this! 
temporary use where \

(1) The KlfWA has approved tempo- * 
rary right-of-way limits within I tie 
overall rigid of way;

(2> The Integrity and safety of the 
highway facility constructed else­
where on the ritht-nf-way are assured: 
and

(3) There Is no decrease in the 
extent of access control to the high 
way facility constructed elsewhere on 
the right-of-way.
(39 YU 34661. Sept. 17, 1974. us amended ai 
10 PR 310*3. Aug. 33. 19661

fwdoral Hi^nrwy A A rina tn liaa , DOT

The PfIWA i«lx>r CiMnfillsure Manual 
may be examined at the l-Vderal Highway 
Admlnietrallnn: 400 7Ui Sired SW . Wash 
tngton. 1KT 20590.

(711.20

SahfWd B—McHOQtaMf of Alnpun
B 713.201 Puipnre.

To prescribe Federal Highway A0 
ministration (FHWA) policies relalini 
to the management of airspace oi 
Federal-aid liighw&y systems fur non 
highway purposes.
071X202 Applicability.

<a> The provisions of this subprr 
apply La the use of airspace on tin 
Federal-aid highway systems, except 
as provided In paragraph lb) of.ltiL- 
section.

<b) This subpart dues not apply t< 
railroads and public utilities whirl 
cross or other jiee occupy Federal ale 
highway rights-of-way. nor to reloeu 
Mona or rallroaiis or utilities fur which 
reimbursement is claimed under sub 1 
parts U and F of part 140 of tills chop 
ter; Joint development and mulllplr 
use of highway rights-of-way as cov , 
ercd in volume 7. chapter 7, auction H 
of the l-Vderal-Aid Highway Frognim I 
Manual;’ and blk̂ ways and i>eilestrian 
walkways as coven.il in purl <iS2 of this

Air space, as used in this subparl . is 
that spar< located above, at. or below 
the highway's established gradcline. 
lying within Lhe approved right-ot way 
limits.

(a) Where a Stale highway cleiwrl 
rnenl (8111)1 has acquired suffieienl 
legal right, title, and interest in the 
right-of-way of a highway on a Filer 
al aid system to permit the use of oer 
Lain airspace for nonhighway pur 
poses, and where such airspace is not 
required presecLly or in the forcseea 
ble future for the safe and proper op 
enition and maintenance of lhe high 
way facility, the right to temporary nr 
permanent occupancy or use ol sueli 
airspace may be grunted by the 8111» 
subject Uj prior FHWA approval.

•The FCiV'ralAnl Highway Program 
Manual ir.ay Ik- cxamim-tl ol il»- l-'cUrrul 
IhKhwor Administration; KKl Vlli Hlrn I 
SW.. Wadi mi; ton. IK: 211596

337



713 704 23 CFR Ch. I (4-1-92 BcAiHon)
Ud The airspace required Lo aecom- 

foreseeable ftiLure expansion 
i 11 it- tiigltway facility may not be 
iril fur nnnhighway purposes nxccpt 
nrlci I lie provisions of snbpart A oi 
iis imii | , relating lo properly mannge- 
•eul,
<e> In any casr where siifficicnl land 
«ikIji within Mic publicly acquired 
ehls of way of any Federal aid high- 
».y system to accommodate needed 
>il or uonhigliway public mass transit 
utilities anil where this can he accom- 
• lulled without impairing automotive 
ifel.y or future highway Improve- 
>en|j!. the FHWA may authorize a 
HI * to make kiicIi lands and righls-of- 
tiv available without charge to a pub- 
fly owned mass ItamiL authority lor 
ieh purposes whenever it may deem 
tat I Ik; public interest will he served
i c r e b y .
«d) If found to l>e consistent with 
igliwny designs, any portion ol right- 
f way may be used for green strips, 
nail i>arks, play arras, parking or 
llier highway related public use. i>r 
■r any other public or quasi public 
■•r which wonhl assist In integrating 
he highway Into the local envlron- 
tenl and enhancing other publicly 
npiKirted programs. Normally, the 
III) should retain supervision and ju- 
tsdicf.ion over such lands but could 
liter into agreements with local poliLi- 
nl sulMlivisions relative thereto.
<r> An individual, company, organi 

allon. or puhlie agency desiring to use 
irspace as defined herein sliali submit 
n application therefor to the Sill) in 
manner and form deemed appropri- 

l.r by llic SHI). Applications, iriclud- 
ng n proposed airspace agreement, 
hall be lorwordcd to the F1IWA tn- 
ether with SHD recommendations 
or approval and any necessary aupple- 
•icntal information. The submission 
hall affirmatively provide for adher- 
nee lo all policy requirements con- 
alned in this subjvarl where such are 
qipropriate to the intended iisc.
<f> All rionhlghway use of airspace 

ball he rnven*d by a properly execiil 
•d airspace agreement. The agreement 
hall contain lhe following:
<1) The (Kirty n:MxuiMt»le for devel 

•ping nnd operating the airspace.
<21 A general statement nl the pro­

mised use'

(3) The general design for the use of 
the space, including any (acillliaa to be 
constructed, and such maps, plans, or 
sketches as arc necessary to set out 
pertinent features in relation to the 
highway facility.

(4) A detailed three-dimensional do 
scription of the space lo be used, 
except when the surface area beneath 
an elevated highway structure or adja­
cent to a highway roadway is lo be 
used for recreation, public park, beau­
tification. parking of motor vehicles, 
public mass transit facilities, and 
other similar uses. In auch cases, a 
metis and bounds description of the 
surface area, together with appropri­
ate plans or cross sections dearly de­
fining the vertical use limits may be 
furnished in lieu of a three-dimension­
al description.

(5) Provision that any significant re­
vision in the design or construction of 
a facility described in subsection 5f(3) 
above shall receive prior approval by 
the Kill) subject to concurrence by 
the FHWA.

<6) Provision that any change in the 
authorized use of airspace shall re­
ceive prior approval by the SHD sub­
ject to concurrence by the FHWA.

(7) Provision that such airspace shall 
not be transferred, assigned, or con­
veyed lo another party without prior 
SHD approval subject lo concurrence 
by the FHWA.

(8) Provision that the agreement will 
be revocable in the event that the air­
space facility ceases to be used or is 
abandoned.

(9) Provision for Uie agreement to be 
revoked II the agreement ls violated 
and such violation is not corrected 
within & reasonable length of time 
after written notice of noncomplianoc 
has been given. Further, lliat In the 
event the agreement is revoked and 
the SHD deems it necessary to request 
the removal of the facility occupying 
the airspace. the removal shall be ac­
complished by the responsible party in 
a manner prescribed by the SHD at no 
cost b> the FHWA. An exception to 
this provision is permitted when the 
improvements revert to the Slate 
upon termination of the agreement.

<1G) When deemed necessary by the 
SHD or the FHWA, provision for ade­
quate insurance hy the responsible

F*d«rd Hqjhwcy Ad*iimdrafe»n, DOT §711.204
party for Uic payment of any damages 
which may occur during or after con­
struction of the airspace facilities to 
hold the State harmless. Exception to 
this requirement may be made where 
the proposal is for Uic use by a public 
or quart-public agency, wives such 
agency Is assigned the specific respon­
sibility for payment of any related 
damages occurring to the highway fa­
cility and lo the pubUc for personal 
Injury, loss of life, and property 
damage.

(II) Pnnkkn for the SHD and au­
thorized FHWA representatives to 
enter the airspace facility far the pur 
poee of inspection, maintenance, or re- 
canrtruction of the highway facility 
when necessary.

(121 Provision that the facfllLy lo 
occupy Uve airspace will be maintained 
so an to assure lhat (he structures and 
the area within the highway right-of- 
way boundaries will be kept bn good 
condition, both an to safety and ap­
pearance, and Ural such maintenance 
will be accomplished In a manner so as 
to cause no unreasonable interference 
with highway use. In the event the re­
sponsible party fails In Its mainte­
nance obligations, there will be provi­
sion lor tlic SHD to enter live premises 
to perform such work.

(13) Appropriate provisions of Ap­
pendix “C" of the State's Civil Rights 
Assurances* with respect U> title VI of 
the Civil Rights Acl of 1064 and 49 
CFR par t 21.

(g) Use of air space beneath the cs 
tabllshcd gradcline of the highway 
shall provide sufficient vertical and 
horizontal clearances for the construe 
(ion. operation, maintenance. vcnlila 
lion, and safety of the highway facilj
ty .(h) The proposed use of airspace 
above the estabfohed gradcline of the 
highway shall not. at any point be 
tween two points established 15 feet 
beyond Uie two outer edges of the geo­
metric section (highway prism) of the 
highway, extend below a horizontal 
plane which is at least 16 feet 4 inches

•Appendix "O' of Uve BUlK'i dnl ltir.htii 
AwainuKss mar be examined at *r>v other 
of the Stale I l ig ’/iway Oeparliuenl or at. the 
Federal llkthw/jf Administration; 400 7th 
Street SW.. Wastiinatoti. IX) 10600

above Uic Rradclinc of the highway, or 
the minimum vertical clearance plus 4 
inches as approved by the Stale, 
except as accessary for columns, foun­
dations or other support structures. 
Where control and directions! signs 
iv-i iJmI for Uie highway arc to be in­
stalled beneath an overhead structure, 
vertical clearance will be at least 20 
feet from the gradeline of the high­
way to (he lowest point of Uic soffit of 
the overhead structure. Exceptions to 
the lateral limits set forth above, 
when justified by Lhe 81ID. may be 
considered on an individual basis by 
the FHWA.

(t> Piers, columns, or any oilier por- 
Uon of the airspace s true I me shall not 
be erected In a location which wilt 
Interfere with visibility or reduce sight 
distance or in any oLher way interfere 
materially with the safely and free 
flow of traffic on the highway facility.

(J) Tire structural supports for the 
airspace facility .shall be located to 
dear all horizontal and vertical dimen­
sions established by the Kill). Sup­
ports shall be clear of Uie shoulder or 
safety walks of the miter roadway. 
However. mipiHirU may Ik- located in 
the median or outer separation when 
the Sill) di’termitres and the FHWA 
concurs that such medians and outer 
{reparations arc of sufficient width. Ail 
supports are to be back of or flush 
with Uic face of any wall at Lhe same 
location. Supports shall be adequately 
protected by means acceptable lo the 
SHD and the FHWA. No supports 
shall be located in the ramp gores, or 
it*, a position so us to Interfere with the 
signin'' necessary lor the proper use of 
the ramp.

<k) The use of airspace shall riot 
result in either highway or nonhigh 
way users being unduly exposed lo 
hazardous conditions because of high­
way location, design, maintenance, and 
operation features.

(I) Appropriate safety precautions 
and features necessary to minimize 
the possibility of injury to users of 
either the highway facility or airspace 
due to traffic accidents occurring on 
Uic highway or accidents resulting 
from nnnliighway uses sliali he pruvld 
ed. Airspace facilities shall nol be ap 
proved for construction over or under 
the highways, unless lhe plans there



>■ lor o>nhiin adequate provisions, ac 
" rep table Co the fill!) 3Jid the PHWA, 

lor evacuation ol Uie structures or fa 
cililirs in case of a major accident en 
dangering Uie occupants of such struc I 
tuna; or facilities. r

<iuI Any airspace facility shall bej 
fire resistant in accordance witli thej 
provisions of the local applicable! 
building codes found Lo be acceptable! 
by Uic SHD and the PftWA. Such air I 
space iacility shall not be used for the! 
manufacture or storage of flammable,! 
explosive, or hazardous materia) or for 

■ nny occupation which Is deemed by 
!. the SUI) or Uic PHWA to lie a hazard 

to highway or nnnhighway users. Pro 
! l»osals involving the construction of 

. ‘ improvements in airspace should be 
» approved by the State authority re­

nt sponsible for lire protection standards. 
’ In eases where Uie SHI> or tlie PUWA 
m questions the acceptability of the cx- 
t Lsling code, conformance with a na 

llonally accepted model building code 
will be required.

<n> No structure or slrocUires built 
over u highway facility shall occupy 
more length of the highway than will 

>1 (wrtniL fed*qu*t« natural ventilation of 
the enclosed section of the highway 

,V, for Llie conditions ot the location, aa 
sutning a volume of Lraffic equal to ca­
pacity. Biwli such covered length shall 

,,, be preceded and followed by uocov- 
m cred lengths of highway that will 

safely affect natural venfilal.lon. The 
Bill) shall determine such lengths for 

,1, each particular case, subject to FHWA 
concurrence. Exceptions may be con­
sidered when complete tunnel ventila­
tion is provided. Unless tunnel ventila­
tion Is provided, structures over high­
ways shall be ho designed and con­
structed as to facilitate natural venti­
lation of the highway. To this end. Lhe 
underside and any supports for such 
structures shall have smooth and 
easily rieanable surfaces. Supports for 
such structures shall leave as much 

' '  open space (Hi Uie sides of the high­
er way as feasible. Sueh space shall be 
,• appropriately graded where deemed 

necessary or desirable by Uie SliT).
<o) The design occupancy, and use 

5 of any structure over or under a high­
way facility shall be such that neither 
Uie use, safety, appearance, nor the 

hi enjoyment oi Lite highway will be lid-

s 713.2G4 m

verscly affected toy fumes, vapors.
2 )  c m  u i .  t o   -----------

<p) On-premise signs, displays, or de­
vices may be erected on structures oc­
cupying highway airspace, hut shall be 
restricted to those indicating owner­
ship and type of on-premise activities 
and shall be subject to regulation by 
the Sill) and the FHWA with respect 
to number, size, location, and design.

not require any temporary or perma­
nent change in alignment or profile of 
an existing highway without prior ap­
proval by Uie SHD and the FHWA.

<r) Where cither the SHD or the 
FI1WA Ls of the opinion Lhat the pro­
posed use of airspace requires changes 
In or additions to exlsUng highway fa 
rill Ilea for the proper operation and 
maintenance of highways, such facili­
ties shall be provided without cost to 
Fedetal funds. There may be excep­
tion In Ibis policy when Lhe proposed 
use is for highway related or other 
public or quasl-public use which would 
ond«t in integrating Uio highway into 
the local environment and enhance 
other publicly supported programs. 
This provision Is not intended to 
expand existing limitations upon ex­
penditures from the highway trust 
fund, nor Is It Intended to conflict 
with the provisions of volume 7, chap­
ter 7, section 8, of the Ftederal-Ald 
Highway Program Manual.* relating 
to joint development of highway corri­
dors and mulUple use of roadway 
properties.

<s) .Proposed airspace facilities shall 
be designed and constructed in a 
manlier which will permit access to 
the highway facility for Uie purpose 
of inspection, maintenance, and recon­
struction when necessary.

(t) Permission shall not be gr nted 
foe any use or airspace which does not 
conform with the provisions or cur­
rent. appropriate federal AviaUan Ad 
ministration regulations.

•The Federal-Aid Highway Pmcrara 
Manual may be examined ci. Lhe Federal 
lUsharay AdmmlstraUon; LOO 7th Street 
RW„ Washington, DC 2D590.

340

<u> Approval for lltc use and occu- 
pancy of highway right of-way for the 
parking of motor vehicles shall be 
granted only if pruper consideration 
lias been given to Uic need for the fol­
lowing:

(II Parking design or arrangement 
to assure orderly and functional park 
big.

(2) Plantings or other screening 
measures to improve Uic esthetics and 
appearance of Uie area.

<3) Surfacing, lighting, fencing, 
striping, curbs, wheel stops, pier pro­
tection devices, etc.

<41 Access for fire protection and fire 
fighting equipment.

(v) DispusiUon of income received 
from the autlmrbscd uoe of alrnpace 
shall be Lhe SflD's responsibility and 
credit to federal funds is not required.
07IJJ20S In vcaU ry .

The SHD shall maintain an invento­
ry of all suiUlorfcved uses of airspace. 
This inventory which shall be avail 
able for review by appropriate Federal 
and 8tate agencies shall Include buL 
not be limited to Lite following Items 
for each authorised use of alrnpace:

<«> Location by project, survey sta­
tion. or other appropriate method.

<b) Identification of the authorised 
user ol the airspace.

(c) A three-dimensional deacriptiiHi 
or a metes and bounds description.

(d) As-built construction plans of Uic 
highway facility at the location where 
the use of airspace was authorised.

(e) Pertinent construction plans of 
the facility authorised to occupy Uie 
airspace.

< f) A copy of the executed airspace 
agreement.

Safapaat C—OisporaJ af  OTghta-of- 
Woy

S71XWI Pwpna.
This subpart prescribes federal 

Highway Administration (PHWA) 
policies and procedures for disposal of 
portions of highway rights-of-way no 
longer needed for highway punmses.
a 71X943 Andkabditj.
. (a) The provisions of tills subpart 
apply lo disposals of rightsof-way 
where Federal-aid highway funds have

pari.iciiM M A> «i. . . . . .  
or physical cmisLnicftgCT costs of n 
project.

(It) The provisions of this suliparl do 
not apply Ui the matters covered in 
part 620, suhparL 11 of this chapter.

<11 When; a section of highway in 
clading the right of way Ls abandoned.

<21 Where only changes in 
control are involved; and

13) To relinquishments of highway 
facilities for conUnned use lor lilnh- 
way purposes.

(c) The provisions of this section do 
not apply:

(1) Where whole sections of the 
Interstate Byslem an; withdrawn 
under Lhe provisions of 23 U.S.U. 
103<eX2) and <4>, or

(2) Where real properly lias been ac 
quirtd for planned highway purposes, 
but because of environmental coil 
oems, widespread public objections, or 
otiier similar considerations. Uic Blute 
bigiiway department (BUD) or other 
appropriate State authority deter 
mines not Lo construct tin* planned 
highway facility.
lit XU 84661. Sept. 17. 1074. a* imftndcd *t 
«0 Kit 3767, Jan. 24. 1076: 41 Fit 0321. Mar 
4. 1070)
671X301 Definition*.

For purposes of Uils xubpart the fol­
lowing definitions apply.

<a) Disposal The conveyance for 
uses other than for highways of tin 
needed portions of highway rights uf 
way <iu contrast to relinquishment, 
which is the conveyance of a portion 
of a highway right of-way or iacility 
by a State highway department <HJdl)) 
lo another government agency lor 
highway use).

(b) Final acceptance. (1) On Federal 
aid construction projects, the dole of 
acceptance of the physical roiustruc 
lion by FHWA; and 

<2) On Fedcral-nid riglil-of way 
projects, where there Is no Federal uhl 
construction, the dote the FHWA de 
Lcrmlncs to be the dote of completion 
of Lhe acquisiUon of the righl-of way 
authorized by FHWA In be acquit rii 
for Uie project.

3 4 )



T lt f  f r o n t s  d m jo  

l i / l i  f a z -

O S H A  ;K ; . 
d o d g e s  j a i l  
c o m p l a i n t
By KERRY DOWNING
Fronllcrsnian reporter »

A corrections officer at the 
Mat-Su Pre-Trial Facility in 
Palmer has filed a complaint 
with the Occupational Safety 
and Health A dm inistration 
because two officer positions 
have been cut from the facili­
ty.1 He says the facility can't 
stand to lose any officers be­
cause of its dangerously large 
inmate population.

But OSHA inspectors say 
office staffing just isn't under 
their jurisdiction.

The D epartm ents 'of C or­
rections th is sum m er w as 
forcpd to absorb a S7.5 mil­
lion cut in its proposed bud­
get. As a resu lt, said  John 
Gallant, the officer who filed 
the OSHA complaint, over­
crowding has become a prob­
lem at most ot the correction-

See OSHA, Back Page

S p e e d w a y  o w n e r s  
p r o t e c t  t h e i r  s i g n
By JONATHAN McNEILLY
Frontiersman reporter

N ancy and Wes W allace, 
ow ners of W illo w 's  C apital 
Speedway for the last 15 years, 
twice fought, off workers from 
the state Department of Trans­
portation and Public Facilities 
Monday to save their road sign '■ 
from the clutches-of right-of- 
why 'agents clearing '"illegal" 
signs from the Parks Highway.

The standoffs came at 9 a.m. 
and again at noon when state 
DOT officials and Acme Fence 
Co. w orkers came to remove 
the W allaces', e lectric  sign, , 
which sits in the stale's right of 
way 100 feet fro m ;the h igh-, 
way's center line.

"They came up by themselves 
the first time at about a quarter 
to nine in the m orning," said 
,Nancy Wallace. "They finally 
left after my husband verbally 
told me to go get the gun. Now 
the gun was never picked up, 
but he said it loud enough for' 
them to hear, and they left and

nothing was done.
"The second time (at about 

noon) they came back; they had 
! (Trooper Dan Sides) with them 
: and w e  went out again to stop 

them..They d idn 't take it, be- 
’cause we w ouldn 't allow it," 
she sa id . "The trooper was 
there and he backed them off 
for one day." After the con­
frontation, the Wallaces decided 
to move the sign back off the 
righ t of w ay until the issue 
could be straightened out, Wes 
Wallace said.

The Wallaces are among hun­
dreds of small business owners 
caught in the DOT's attempt to 
clear signs along the highways 
— or to get business owners to 
pay for the signs under a state 
leasing program.

But the leasing idea has been 
challenged by C urt M enard, 
who will be going to Juneau as 
the representative for District <• 
28, which includes the Wallaces. ., 
• "Our interpretation and what ;:

See SIGNS, Page 11

ft*

HONORING VI
Helen Hoffman'poli 
by Hoffman and Stc 
e tched  into the sto  
the Mat-Su Visitors'

M IA -s h o u ld  h a v e  to ld  m em b e rs o f
By SANDRA MEDEARIS
Ffonllcreman reporter

Matanuska Telephone Associ­
ation should have told its mem­
bers that the interactive video 
system being installing in four 
Valley high schools will amount 
to nearly half a buck on each 
custom er's  m onthly bill, the, 
stale's utility regulatory agency 
says. '

"I'm concerned that the mem- .

bership  m ay not be fully in- , 
formed on the donation they're 
m aking," said Mark Foster, a 
member of the'A laska,Public 
Utilities Commission, at a hear­
ing Friday. "If we fully allocate 
the substantial investment here 
and the potential for consider­
able m aintenance costs,.it's a 
material am ount when I com­
pare it to a (monthly) rate of 
$8.95.

• ".This investm ent can be in 
the range of 40-50 cents, five 
percent of the monthly bill," he 
said..* -  . *•:»*

"I will adm it, perhaps the 
com m ission is co rrec t,' said 
l  orn Minnich, MTA president, 
on Tuesday. "Hindsight tells me 
that visiting the borough and 
Rotary Clubs and other groups 
like that w as nut enough. I 
should have informed the gen­

eral m em bersh ip  bi 
this....

"This w on't show ii| 
monthly phone bills a t . 
Minnich. "What the i 
sion meant was) if we d 
this, we could reduce 
44 cents."

"The investm ent is 
made," said Commissi 
san Knowles. "The funi 
issue here Is if ratepnyi

©

D e v e l o p e r  g e t s  H a t c h e r  l e a s e  o f f *
By JONATHAN McNEILLY
Frontiersman reporter 

The Department of Natural 
Resources has handed Hatcher 
Pass Development Co. a pro­
posed lease w ith  term s and 
conditions for developer Fred 
Rogers and his team to review 
in tneir bid to build a ski resort 
on the slopes of Government 
Peak. ' •

According to Greek Taylor,
in r» n o « vo r n f  ih n  M n f r l i n r  P n c c

slopes of Hatcher Pass, 
met with aides to leg 
Pat Carney and Curt I 
and with Frontiersmr. 
lisher Duncan Frazier.

When asked how !eai 
tia tions  w ere progr 
Rogers said, after cony 

.dish of fondue at the I 
Pass Lodge) that "even 
moving along fine,-anil 
taking everything one 5timo • 1
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istions S ign s : State backs-off, for now
nettling was w rong, 
In't see what was hap-

/  Friday, counselors 
Quest were at Finger 

/anson and Sherrod 
Life Quest counselors, 
inder contract with the 
or such emergencies, 
ed with drivers at the 
nd Wasilia bus barns.

M onday m orning 
rds was back on her fa- 
is route with a substi- 
er. The children were 

Lords again, said 
ley, m anager at 

.er's Palmer bus barn.
/  said Lords was hold- 
; own after F riday 's  
•. "She w anted  to be 
.* the kids," Conley said, 
v bus drivers and em- 
s at M ayflow er w ere 
J at the news of Gra- 
leath. A handful of peo- 
o of whom said they 
us d rivers bu t d idn  t 
give their names, called 

ontiersm an Friday to 
n the circumstances sur- 
,ig Graham's death, 
tions v/ere raised regard- 
unsanded road, the pro- 

r m aking decisions on 
irecautions drivers take 
r weather, and who is re- 
nle for drivers1 actions, 
ley said the atmosphere 
bus barns was sad, and 
were speaking of Gra- 

Conley said there were 
peculations about what 
have been done to pre- 

lie accident. "Hindsight is 
tt'' she said.

Continued from Front Pago
we got back ... from the (Legis­
lature's Division of Legal Ser­
vices) is that they don't have the 
regulations to enforce the leas­
ing p rogram ," said  M enard. 
"Tne response that I got back 
was that it is in the gray area 
and that they are checking it 
out, so it is kind of out in the 
ozone area and it just seems to 
me that they are trying to en­
force something ana they don't 
have the regulations to back it 
up."

According to Rick Kauzlarich, 
a DOT right-of-way agent for 
the Central Region, the state is 
going to begin the regulatory 
process, which includes public 
hearings, and then bring the 
lease proposal before the Legis­
lature. In the m eantim e, he's 
called back, at least for the sea­
son , the w orkers who were 
clearing the signs.

"We are kind of caught in a 
dilemma here," said Kauzlarich 
Monday. "On one side we are 
charged with enforcing the state 
s ta tu e s  that say that there 
should be no unauthorized en­
croachment in the right-of-way, 
and then on the other side we 
know there is a need for adjoin­
ing business owners ... to use 
the right-of-way to advertise 
and put their signs up.

"So that was the whole pur­
pose of setting up the leasing 
program — to allow the adja­
cent property owner or business 
owner an area where he could 
extend his business out and still 
conform to the state statutes."

Under the proposal, business­

es wishing to put. signs on the 
state's right-of-way would have 
to pay a minimum of $300 plus 
the fair market value of the land 
to be leased.

Legislative Counsel George 
Utermohle, who researched the 
subject for Menard, concluded 
that DOT was getting ahead of 
itself.

"Because ‘he policy has not 
been adopted as regulations, 
the policy is invalid and unen­
forceable," wrote Utermohle in 
his legal opinion. "DOTPF can­
not rely upon the policy as a ba­
sis for issuing airspace leases 
until the department has com­
plied with tne regulation adop­
tion procedures."

Under the state encroachment 
statutes, the state's right of way 
varies from 300 feet to 33 feet 
from the center line and only 
permitted encroachments are al­
lowed within the right of way.

"The statutes say that there 
will be no illegal outdoor adver­
tising or encroachments in the 
right of way," said Kauzlarich 
"Part of that is conforming with 
the state law and then there is a 
federal law that requires all ille­
gal outdoor advertising be re­
moved."

Valley businesses have been 
the most visible right-of-way 
transgressors along A laskan 
roadways, said Kauzlarich, who 
noted that 340 of 546 encroach­
ments in the Central Region are 
in the Mat-Su.

Under the state 's encroach­
ment statutes, Kauzlarich said, 
the signs still need to be re ­
moved in order for the business

to be in compliance with state1*' 
and federal laws.

"We are trying ’:o work with 
the property or business owners 
and also work within the con­
fines of the law," he said. "We 
have really tried to do as much 
as we can and still make every­
body happy, and of course it re-.,, 
ally doesn't work that way." V* 

My concern is what is hap-1' 
pening to the people they a re"  
try in g  to enforce this upon-.., 
now , said M enard. "It h a s - . 1 
been a constant battle , and I * ■j 
hope to work in the Legislature*,-! 
to put in legislation to go ahead 
an make it legal."

The W allace w ere told by '.’. 
Daniel Beardsley, chief right-oK • 
way agent, that it would cost.! 
them $2,000 for their sign to 
stay up, and Nancy says they-.'! 
will not pay the price. f ;

"I am a small business person-.* 
and I don 't have the funds to*;-' 
hire a lawyer. They are using1' 1 
s ta te  law yers and our s ta te ; 
funds to work against us," she!y 
said. .

Wallace said they removed'-; 
two of their signs this sum m er," 
bu t left the last sign after;., 
M enard had said the s ta te 's) ' 
leasing policy was unenforce-'; 
able.

"They told me that 1 h a d »- 
agreed to remove them, which 
we had verbally agreed to until '; 
we had talked to Curt Menard.,; 
here a week ago," said Wallace,. •’ 
who was first notified in July of;- 
the state's intentions.

"Move it or we will move it.,,, 
and bill you — that is basically!- 
what (‘he notification) said."

'■■71



M a t a n u s k a - S u s i t n a  B o r o u g h
BOROUGH MANAGER

November 12, 1992

Frank G. Turpin, Commissioner 
State Department of Transportation 
and Public Facilities 

3132 Channel Drive 
Juneau, Alaska 99801-7898

Dear Commissioner Turpin:

I would like to briefly address with you the issue of highway 
signs/Airspace Leasing Program on behalf of several residents, 
businesses, and organizations of the Matanuska-Susitna Borough. I 
have attached two items of correspondence that relate to this 
issue. First, is an opinion from the State Division of Legal 
Services concerning airspace leasing regulations. The second is a 
letter from the Willow Area Community Organization, Inc. This 
organization is not a part of the borough government, however, they 
do have an agreement with the borough and represent the residents 
of the Willow area on many official matters.

As you can see from this correspondence, we have a continuing and 
growing concern with the way in which the roadside sign issue is to 
be resolved. The regulations work a special hardship on our small 
businesses, which are in reality our only businesses in this 
borough. Is whatever the public gains from these regulations 
really going to be proportionate to the effort it is going to take 
and the loss suffered by the people and businesses in these rural 
areas?

You have a reputation for your ability to combine common sense with 
the technical requirements of your department's programs. Could 
you please look into this issue on behalf of the residents of the 
Mat-Su Borough and assure us whether or not the present course of 
action is the correct one? Thank you for your attention to this,

Ltr\111292-2 1

350 East Dahlia Avenue. Palmer. Alaska 99645-6488 

PHONE (907) 745-9689* FAX (907) 745-0886



we would be happy to schedule a meeting with yourself or the 
appropriate DOT officials to constructively work out an 
understanding on this problem.

Borough Manager 

er

Enclosures (2)

cc: Dorothy Jones, Assemblymember
Bill Lorentzen, WACO

L t r A l l 1292-2 2
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FREEI.ON F. STANBERRY 

MAYOR

October 28, 1992

Frank G. Turpin, Commissioner 
State of Alaska
Department of Transportation and Public Facilities 
3132 Channel Dr.
P .C . Box Z
Juneau, Alaska 99811 

RE: Sign leasing program 

Dear Mr. Turpin,

It has come to the attention of the Houston City Council that 
the Department of Transportation is ordering all business signs 
to be removed along the Parks Highway, in the Houston Area in the 
name of better services to business locations. While the 
Council understands the problems with all types of signs along 
the highway and agree that some need to be removed, we also must 
request that consideration be given to the following items.

1. The cost to a small business for a lease is outrageous and 
to comply with your leasing program it would cost each business, 
church, etc., in excess of Five Hundred Dollars. This is not 
counting the lease that is described in your Summary of Policy, 
it is very obvious that you would prefer not to lease. This 
program leans toward big business and will certainly close some 
small businesses.

ESTIMATED COST
a) $ 100.00 filing fee
b) $ 200.00 for lease agreement
c) $ 200.00 to $ 500.00 for survey on location site.
d) $ 500.00 to $ 1,000.00 Fair Market value for minimum

lease of 1000 square feet for five years.

2. It is impossible without some type of road sign to see the 
exact location of most businesses in the Houston area, until a 
person in a vehicle is directly in front of the business. Most 
businesses in the Houston area are located back from the highway 
and in our business district we have an access road between the 
State Right-of-Way and the business. The removal of these 
signs, in the Houston area, will lead to less business in our 
already devastated economy.

P.O . BOX 940027 • HOUSTON. ALASKA 99694 • 892-6869
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3. The state has never kept the grass cut, trees or brush 
removed and has never cleared the area of garbage, this has 
always been the responsibility of the Businesses along the Parks 
Highway. In fact, most businesses in Houston that use these 
areas, keep them in a more eye appealing and acceptable condition, 
than those maintained by the State. Once all the signs are
removed will the State then take the responsibility of keeping 
these areas mowed, brushed, trees cut back and garbage picked up, 
or will they as they have been in the past continue to depend on 
the business to take care of it for the!?,?

While we appreciate the States concern in removing untidy signs 
along State Highways, we feel the cost and requirements of an 
air space lease in not reasonable. We feel if the State is 
going to force business to remove these signs that it would be 
only fair that the State install regular highway signs identi­
fying the businesses in both directions along the Parks Highway 
and take the responsibility of keeping all State Right-of-Ways 
clear and clean.

I would like to thank you in advance for your consideration of 
small business owners and the impact that the removal of their 
signs will have on the economy of Houston.

cc: G. E. "Rick" Kauzlarich, Right of Way Agent
Honorable Ted Stevens 
Honorable Frank Murkowski 
Senator Curt Menard 
Senator Jalmar Kerttula 
Representative Ron Larson 
Representative Pat Carney 
all Houston Business
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Nov. 3, 1992

G. E. "Rick" Kauzlarich, ROW Agent 
Central Division, DOT/PF 
P. 0. Box 196900 
Anchorage, AK. 99519-6900

Dear Mr. Kauzlarich:

This is to acknowledge receipt of your letter R/W ID #216.153 dated October 5, 1992 
and directed to the City of Willow. We would like to discuss three points.

1. There is no City of Willow. The property occupied by the Community Center and the 
Community Center itself is owned by the Matanuska-Susitna Borough. A notice to 
"Owner" should properly be directed to the Borough.

2. "Community Center" is not a business. We believe that our sign is a directional 
sign within the meaning of AS 19.25.105(a)(1) and CFR Title 23, Subpart B.

Because of these two facts, we believe that notice was not properly given pursuant to 
AS 19.25.230 and DOT/PF Policy a.id Procedures #10-0020 effective April 1, 1984 and 
that removal of the signs is not authorized by law.

3. Your attachments to the letter noted that the right-of-way is 200' wide and that 
our signs are 60 & 64 feet from the center of the highway. Do you have any 
information as to the location of the highway within the ROW? If the highway is as 
little as 40 feet east of the center line of the ROW, our signs are not on the ROW.

Willow Area Community Organization, manager of the Community Center under agreement 
with the Borough is a non-profit organization. We have been unable to find anything 
in the information enclosed with your letter that deals with non-business, non-profit 
leases. On the assumption that the definition of "State Lands" found in AS 
38.05.965(19) is valid, we would like to apply for a lease under the provisions of AS 
38.05.810 if we are in fact occupying any part of the ROW. Please forward the 
necessary paperwork if a more formal application is needed.

We regret the lateness of this response, but our Board of Directors meets only 
monthly - on the first Monday of every month - and Nov. 2 was the first meeting 
following receipt of your letter. Our next meeting is December 7, 1992 and we would
be pleased to have you join us. We meet in the Community Center at 7:00 PM.

Yours truly,

Bill Lorentzen, Chair
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350 EAST DAHLIA AVE, PALMER. ALAS’' \ 99645-6488 • PHONE 745-9682

BOROUGH MAYOR

August 27, 1991

Frank Turpin, Commissioner 
Department of Transportation 
P.O. Box Z 
Juneau, AK. 99811

Dear Commissioner Turpin:

I very much appreciate your action in extending the deadline for 
sign removal on the Parks Highway between Willow and the Susitna 
River.

I also appreciate your willingness to look at some alternate 
solutions for the problem of complying with federal interstate 
highway signing regulations as applied to a rural highway in 
Alaska. I would like to offer some comments.

First, there are some exceptions to federal regulation of highway 
signage. Right of way acquired prior to July 1, 1956 appears to be 
exempt and I am sure that large portions of our system were 
acquired by withdrawal from the federal public domain prior to that 
date. Subpart G or Part 750 of the Code of Federal Regulations 
exempts Federal Aid Secondary and Urban Highways from regulation. 
It also provides for state or local regulation of areas within 
commercial or industrial parts of the system, provided that the 
cognizant governments enter into an agreement with the Federal 
Highway Administrator.

I would suggest that you seek to revise that agreement to 
accomplish some much needed improvement in our regulatory scheme.

It appears that there are three categories of sign that your 
department deals with that provide the most problems: 1. Signs
from owners of businesses fronting on the highway, but where the 
right of way growth obscures the business; 2. Signs directing 
traffic to off-highway businesses; and 3. Temporary signs, 
primarily for political campaigns. I have some suggestions as to 
how these might be handled.

First, the owners of businesses obscured by right of way growth are 
told by your department to just clear out the brush in order to 
become visible. This is impractical because in many cases the 
right of way is 300 feet or more wide. I suggest that you could
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adopt regulations which would grant a blanket permit for such 
abutting owners to place signs at the edge of the maintained area 
but not closer than say 50' to the center line. Such signs would 
have to be removed by the owner in the event the highway we re 
widened.

The off-highway businesses were addressed by the Motorist 
Information Signing Task Force in the final report dated May, 1989 . 
Among their recommendations were adoption of the "LOGOS" program, 
need for an urban area sign program, development of information 
kiosks at appropriate waysides, and a need for "well-regulated 
advertising to the extent allowed by federal statutes and 
regulations" visible from the roadway but not located at the place 
of business. A re-negotiated agreement with the FHA could address 
many of these by redefining urban areas to include all developed 
areas along the highway system. Since the current agreement pre­
dates extensive borough formation, it might be appropriate to 
delegate to those boroughs who wish the authority, the ability to 
regulate highway signs within their boundaries.

Temporary signs such as political advertising could be dealt with 
by a permit requirement. Permittees could be required to post a 
bond guaranteeing removal of the signs after the election. 
Unpermitted signs could be removed when seen and permitted signs 
could be removed after a specific number of days following the 
election with the costs of such removal deducted from the bond.

I am aware that this involves a substantial change in your 
departments approach to regulation of highway signage, including 
changes in regulations and law but I feel the benefits to be gained 
are well worth the effort. The Matanuska-Susitna Borough and I 
personally look forward to working with you on. this continuing 
problem.

Sincerely,

Borough Mayor 

DAJ:gp

MAYOR/g.lp,' Turpin. letter
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BOX 1026 

WILLOW, AK 99687 
(907) 495-6637

October 25, 1992

Frank Turpin, Commissioner 
Department of Transportation 
P. 0. Box Z 
Juneau, AK. 99811

Dear Commissioner Turpin:

I find it difficult to tell you how disappointed I was in your Sept. 15 response to 
my letter of August 22 concerning roadside signage. Your response was essentially 
that you don't have a problem and that new legislation would make no difference 
because "federal law is equally strict with Alaska law". It is bad enough to get a 
brush-off, uut it is outrageous when the brush-off letter is totally inaccurate.

I first became interested in your signage problem - which you say you don't have - 
as a member of your TODS Task Force in 1987. In response to ..one letter on the 
problem, Riley Snell, then Director of the Central Region, DOTP/F, wrote me on Oct. 
15, 1987 saying that the Right-of-Way Branch was then preparing changes in the Alaska 
Statutes which would "reflect a number of your concerns" and would bring "State law 
into line with less restrictive federal requirements". I have no idea what happened 
to those proposed revisions, but they were not adopted. In the meantime, your 
"non-problem" has continued to grow. You are currently spending thousands of dollars 
to remove political signs each election. You have notified 167 individuals and 
businesses of your intent to confiscate their signs and have identified another 100 
signs, all on the Parks Highway. I believe the owners of those signs might see a 
problem, even if you don't.

As to your claim that federal and state law are equally stringent, that is just 
ludicrous. Ltate law - A.S. 19.23.105(a) - permits signs within 560 feet of the 
right-of-way of primary and interstate highways which advertise property for sale or 
lease or activities on the property on which they are located, and advertising on bus 
benches and shelters. All other advertising is prohibited, including that along 
secondary highways, urban highways, local service roads, borough roads, and any other 
road or area. Federal regulations have the same provision regarding signs advertising 
property for sale or lease and activities conducted on the premises, but they also 
permit advertising within areas zoned commercial or industrial, or unzoned areas 
deemed commercial or industrial, subject to size, spacing and lighting restrictions. 
Under federal law, these apply only to interstate and primary highways. No other 
roadside areas are regulated by federal law. It certainly appears to me that these 
laws are far from "equally strict" as you claim.

I had hoped that in light of your correspondence with Borough Mayor Dorothy Jones 
last fall that you might be predisposed to listen to some recommendations and to 
avoid confrontation. Since receiving your Sept. 15 letter I have contacted the Mat-Su 
legislative delegation regarding this "non-problem" and Sen Menard has agreed to have

# a bill drafted for early introduction next session. If necessary, I will seek an 
injunction against your department prohibiting your air-space lease scheme on the 
grounds that you ignored the Administrative Procedures Act. I would include an

/



injunction against continuing your sign removal program until regulations are 
adopted. Hopefully this will give the legislature time to act.

Yours truly,

Ted Smith

cc: Sen Menard
Sen Kertulla 
Rep Larson 
Rep Carney

©



1 3  1333Dear Kurt Menard
I am writing to ycu on the be-half of the Glacier View 

community council to thank you for your actions concerning the 
signing law you have been working on. We realize that we are 
not in your district now but would like to show our support.

We have also sent letters to senators, Lincoln, Kerttula, 
Halford, Representatives Olberg, and Carney urging them to 
support us on this issue. We know you have A very large work 
load but this is an important issue for us and all the businesses 
though out the state.

We heard there was a twenty five thousand bid to remove 
signs in this area. If the state would spend this much money 
helping us in stead pushing out of sight we would much happier. 
The state would like to increase tourist traffic. We would like 
to be able to do business we these people also.

Sincerely

Bill Stevenson 
HC03 box 8449 
Palmer Alaska

99645
(907) 745-2534 
(907) 746-1696



1 9 7

Date Page
1 03/13/91 527 (S)
2 03/13/91 527 (S)
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Journal & Committee Action Page 2
Current Status: (S) RLS

Action
READ THE FIRST TIME - REFERRAL(S) 
TRANSPORTATION
TRA AT 1:30 PM BELTZ ROOM 211 
MINUTE(TRA)
TRA RPT 3DP
ZERO FISCAL NOTE PUBLISHED (S.TRA/DOT) 
REFERRED TO RULES
RLS AT 12:15 PM BUTROVICH ROOM 205 
MINUTE(RLS)
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Committee Minutes 
The next order of business was SP 197, relating to outdoor 
advertising along highways. SENATOR SHULTZ, sponsor of the 
measure, explained that there is a problem along some 
highways which relate to signs. He said the reason that 
there are prcblems is because state law is more stringent

than federal law. The bill asks that it be mandated that 
the state adopt less stringent federal standards on class II 
roads.

KEITH GERKIN, Deputy Commissioner, DOT/PF, said the 
department is in favor of the legislation. Regarding the 
fiscal impact, there would be no additional costs. He noted 
there would be a one time cent for adopting regulations. 
Mr. Gerkin referred to a federal law, called the Ladybird 
bill, which banned outdoor advertising within certain 
distances of right-of-ways and said that .aw applies to 
interstate and federal primary systems. The state law makes 
the same prohibitions on the intrastate, primary, and the

PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
EXIT MENU PRINT BWD FWD FIRST LAST QUIT

Committee Minutes 
secondary systems of roads which adds more miles of road.
He explained that the bill would make the areas of 
enforcement the same as what the federal government
requires. It would lessen the burden of policing the roads 
for advertising outside of the right-of-way. Mr. Gerkin
explained that the federal law already has the ability,
within urban areas, to have zoning to designate commercial 
areas in which those laws don’t apply, on site advertising 
for business would be allowed.

SENATOR SHULTZ said it would never impact anything that is 
on right-of-way, the signage would be excluded. Mr. Gerkin
said signage within the legal limits of a right-of-way is an 
encroachment and has to be permitted or done away with.

CHAIRMAN MENARD asked if the right-of-ways vary from the 
center line. Mr. Gerkin explained that is one of the 
problems with enforcement as people who live along the 
right-of-ways don't always know where it is. He said the 
legislation removes some routes from some of the s’ items

PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
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Committee Minutes 
secondary systems of roads which adds more miles of road.
He explained that the bill would make the areas of 
enforcement the same as what the federal government 
requires. It would lessen the burden of policing the roads 
for advertising outside of the right-of-way. Mr. Gerkin 
explained that the federal law ari^ady has the ability, 
within urban areas, to have zoning to designate commercial 
areas in which those laws don't apply. On site advertising 
for business would be allowed.

SENATOR SHULTZ said it would never impact anything that is
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on right-of-way, the signage would be excluded. Mr. Gerkin 
said signage within the legal limits of a right-of-way is an 
encroachment and has to be permitted or done away with.

CHAIRMAN MENARD asked if the right-of-ways vary from the 
center line. Mr. Gerkin explained that is one of the
problems with enforcement as people who live along the
right-of-ways don't always know where it is. He said the
legislation removes some routes from some of the systems

PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
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Committee Minutes 
that had to be enforced. It makes fewer inconsistencies to 
explain and will still exist on the rest of the system to 
which the federal law applies.

SENATOR JONES referred to private lands being controlled and 
questioned if state land would be controlled. SENATOR 
SHULTZ said advertising isn't allowed on state land, but 
correctional or historical signs can be put up. He said 
current law says if you advertise along secondary roads, it 
has to be on the site where the business is. The committee 
members continued to discuss the current law and the 
proposed legislation.

There being no further testimony on tne bill, SENATOR SHULTZ 
moved and asked unanimous consent to pass SB 197, out of the 
Senate Jransportation Committee with individual 
recommendations and a zero fiscal note. Hearing no 
objection, the motion carried.
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BASIS Text for SB 197 Page 1 of ;
SB 197
1 "An Act relating to outdoor advertising.11
2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
3 * Section 1. AS 19.25 is amended by adding a nev; section to read;

Sec. 19.25.091. OUTDOOR ADVERTISING. (a) Except as may be required for
5 participation in federal aid highway programs, outdoor advertising is 

permitted outside of the
6 right-of-way of highways in the state.
7 (b) The department shall seek to obtain all exemptions from federal laws

relating to
8 outdoor advertising adjacent to federal aid highways that are available

under federal law.
9 (c) The department shall adopt regulations to implement AS 19.25.091 -

19.25.180.
10 * Sec. 2. AS 19.25.130 is amended to read:
11 Sec. 19.25.130. PENALTY FOR VIOLATION. A person who violates _AS

19.25.091 -
12 19.25.180_ [AS 19.25.080 - 19.25.180], or a regulation adopted under _AS

19.25.091 - 19.25.180_

Selection=>
PF1 PF2 PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
HELP EXIT MENU PRINT BWD FWD FISCAL FIRST LAST QUIT
BASIS Text for SB 197 Page 1 of 2
SB 197
12 19.25.180_ [AS 19.25.080 - 19.25.180], or a regulation adopted under AS

19.25.091 - 19.25.180_
13 [THEM], is guilty of a misdemeanor and upon conviction is punishable by a

fine of not less than 
$50 nor more than $1,000.

* Sec. 3. AS 19.25.160 is amended to read:
2 Sec. 19.25.160. DEFINITIONS. In _AS 19.25.091 - 19.25.180_ [AS 19.25.080 

- 19.25.180]
3 (1) ["DEPARTMENT" MEANS THE DEPARTMENT OF TRANSPORTATION
4 AND PUBLIC FACILITIES;
5 (2)] "interstate system" means that portion of the National System of 

Interstate
6 and Defense Highways located in this state, as officially designated, or

_that_ [AS] may hereafter
7 be [SO] designated, by the commissioner [,] and approved by the secretary of

transportation [(]
8 or by the secretary of commerce before the effective date of the transfer of

functions under

Selections ____________________________________ B002-INVALID SELECTION
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SB 197
8 or by the secretary of commerce before the effective date of the transfer of

functions under
9 Public Law 89-670 [80 STAT. 931)], under the provisions of Title 23, United

States Code,
10 "Highways";

_(2)_ [(3)] "outdoor advertising" includes _an_ [ANY] outdoor sign, 
display, or device 

used to advertise, attract attention_,_ or inform and _that_ [WHICH] is 
visible to a person on the 

13 main-traveled way of a highway [OF THE INTERSTATE, PRIMARY, OR SECONDARY



14 SYSTEMS] in this state, whether by printing, writing, painting, picture,
light, drawing, or

15 whether by the use of figures or objects, or a combination of these, or any 
other thing designed,

6 intended, or used to advertise, inform, or attract attention;
_(3)_ C(4)] "primary system" or "secondary system" means that portion of 

connected
18 main highways, as officially designated, or _that_ [AS] may hereafter be 

[SC] designated, by the 
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18 main highways, as officially designated, or _that_ [AS] may hereafter be

[SO] designated, by the
19 commissioner [,] and approved by the secretary of transportation^_ [(] or

by the secretary of
20 commerce before the effective date of the transfer of functions under Public

Law 89-670 [80
21 STAT. 931)], under the provisions of Title 23, United States Code,

"Highways".
22 * Sec. 4. AS 19.25.180 is amended to read:
23 Sec. 19.25.180. INTERPRETATION. _AS 19.25.091 - 19.25.180_ [AS 19.25.080

24 19.25.180] may not be construed to abrogate or affect _a_ [ANY] law,
ordinance, regulation_,_ or

25 resolution that is more restrictive than the provisions of AS 19.25.091 -
19.25.180_

26 [AS 19.25.080 - 19.25.180].
* Sec. 5. AS 19.25.080, 19.25.090, 19.25.105(a), and 19.25.105(c) are

repealed.
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27 * Sec. 5. AS 19.25.080, 19.25.090, 19.25.105(a), and 19.25.105(c) are

repealed.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE FIRST SESSION

BY SENATOR SHULTZ

Introduced: 3/13/91
Referred: Transportation

A BILL 
FOR AN ACT ENTITLED

"An Act relating to outdoor advertising."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 19.25 is amended by adding a new section to read:

Sec. 19.25.091. OUTDOOR ADVERTISING, (a) Except as may be required for 
participation in fedeial aid highway programs, outdoor advertising is permitted outside of the 
right-ol N'dy of highways in the state.

(b) The department shall seek to obtain all exemptions from federal laws relating to 
outdoor advertising adjacent to federal aid highways that are available under federal law.

(c) The department shall adopt regulations to implement AS 19.25.091 - 19.25.180.
* Sec. 2. AS 19.25.130 is amended to read:

Sec. 19.25.130. PENALTY FOR VIOLATION. A person who violates AS 19.25.091 - 
19.25.180 |AS 19.25.080 • 19.25.18()|. or a regulation adopted under AS 19.25.091 • 19.25.180 
|THEMJ, is guilty of a misdemeanjr and upon conviction is punishable by a fine of not less than 
$50 nor more than $1,000.
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THE HE XT ORDER OF BUSINESS WAS SB 197, RELATING TO OH'* ODOR 
ADVERTISING ALONG HIGHWAYS. SENATOR SHULTZ, SPONSOR OF THE 
MEASURE, EXPLAINED THAT THERE IS A PROBLEM ALONG SOME 
HIGHWAYS WHICH RELATE TO SIGNS. HE SAID THE REASON THAT 
THERE ARE PROBLEMS’ IS BECAUSE STATE LAW IS MORE STRINGENT

THAN FEDERAL LAW. THE BILL ASKS THAT IT BE MANDATED THAT 
THE STATE ADOPT LESS STRINGENT FEDERAL STANDARDS ON CLASS IT 
ROADS.

KEITH GERKIN, DEPUTY COMMISSIONER, DOT/PF, SAID THE 
DEPARTMENT IS IN FAVOR OF THE LEGISLATION. REGARDING THE 
FISCAL IMPACT, THERE WOULD BE NO ADDITIONAL COSTS. HE NOTED 
THERE WOULD BE A ONE TIME COST FOR ADOPTING REGULATIONS. 
MR. GERKIN REFERRED TO A FEDERAL LAW, CALLED THE LADYBIRD 
BILL, WHICH BANNED OUTDOOR ADVERTISING WITHIN CERTAIN 
DISTANCES OF RIGHT-OF-WAYS. AND SAID THAT LAW APPLIES TO 
INTERSTATE AND FEDERAL PRIMARY SYSTEMS. THE STATE LAW MAKES 
THE SAME PROHIBITIONS ON THE INTRASTATE, PRIMARY, AND THE 
SECONDARY SYSTEMS OF ROADS WHICH ADDS MORE MILES OF ROAD. 
HE EXPLAINED THAT THE BILL WOULD HAKE THE AREAS OF 
ENFORCEMENT THE SAME AS WHAT THE FEDERAL GOVERNMENT 
REQUIRES. IT WOULD LESSEN THE BURDEN OF POLICING THE ROADS 
FOR ADVERTISING OUTSIDE OF THE RIGHT-OF-WAY. MR. GERKIN 
EXPLAINED THAT THE FEDERAL LAW ALREADY HAS THE ABILITY, 
WITHIN URBAN AREAS, TO HAVE ZONING TO DESIGNATE COMMERCIAL 
AREAS IN WHICH THOSE LAWS D ON’T APPLY. ON SITE ADVERTISING 
FOR BUSINESS WOULD BE ALLOWED.

SENATOR SHULTZ SAID IT WOULD NEVER IMPACT ANYTHING THAT IS 
ON RIGHT-OF-WAY, THE SIGNAGE WOULD BE EXCLUDED. MR. GERKIN 
SAID SIGNAGE WITHIN THE LEGAL LIMITS OF A RIGHT-OF-WAY IS AM 
ENCROACHMENT AND HAS TO PE PERMITTED OR DOME AWAY WITH..

CHAIRMAN MENARD ASKED IF THE RIGHT-OF-WAYS VARY FROM THE 
CENTER LINE. MR., GERKIN EXPLAINED THAT IS ONE OF THE 
PROBLEMS WITH ENFORCEMENT AS PEOPLE WHO LIVE ALONG THE 
RIGHT-OF-WAYS DON'T ALWAYS KNOW WHERE IT IS. HE SAID THE 
LEGISLATION REMOVES SOME ROUTES FROM SOME OF THE SYSTEMS 
THAT HAD TO BE ENFORCED. IT MAKES FEWER INCONSISTENCIES TO 
EXPLAIN AND WILL STILL EXIST ON THE REST OF THE SYSTEM TO 
WHICH THE FEDERAL LAW APPLIES.,

SENATOR JONES REFERRED TO PRIVATE LANDS BEING CONTROLLED AND 
QUESTIONED IF STATE LAND WOULD BE CONTROLLED. SENATOR 
SHULTZ SAID ADVERTISING ISN'T ALLOWED ON STATE LAND, BUT 
CORRECTIONAL OR HISTORICAL SIGNS CAN BE PUT UP. HE SAID 
CURRENT LAW SAYS IF YOU ADVERTISE ALONG SECONDARY ROADS. IT 
HAS T0 BE 0N IHE SI"fE WHERE THE BUS INES S  IS., THE C0Mu [ TTEE 
MEMBERS CONTINUED TO DISCUSS THE CURRENT LAW AND THE 
P R 0 P 0 S E D L E GIS L. A T10 N .

THERE BEING NO FURTHER TESTIMONY ON THE BILL, SENATOR SHULTZ 
MOVED AND ASKED UNANIMOUS CONSENT TO PASS SB 197, OUT OF THE 
SENATE TRANSPORTATION COMMITTEE WITH INDIVIDUAL 
RECOMMENDATIONS AND A ZERO FISCAL NOTE. HEARING NO 
0 B J E C T T. 0 N , T H E M 0 T10 N C A R RIE I).
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BILL NO: HB 26 APPROVED:

TITLE: Prohibited Highway Advertising DATE: February 3,1993

The proposed legislation would eliminate state prohibitions on outdoor advertising 
leaving only federal prohibitions. This would have the effect of allowing for outdoor 
advertising along highways which are not ultimately categorized as highways of national significance (HNS). Briefly, HNS-category roads are some (but not a l l) 
major arterials of the state such as Egan Diive, Seward Highway and the Alaska Highway.
This means that most lesser roads and some major highways would be unregulated with regard to outdoor adverrising and that, subject to the property owner's approval, outdoor 
advertising in any form (off-site business advertising, bill boards, product advertising) would be permissible. Municipal zoning restrictions, if any, would still apply.
This bill will likely ha 'e both strong supporters and opponents. Having dealt with the 
enforcement of outdoo/ advertising for many years, the department is familiar with the 
many interest groups with a stake in this issue. Arguments can be made pro and con: "It 
makes it easier for business, but it blights Alaska: it improves the flow of information for 
traveler's but brings Alaska scenic standards •' .i to those of ordinary states".
The issue of visual pollution from billboards should not be taken lightly. According to a 
Sixty Minutes program on outdoor advertising, Alaska is only one of four states which has 
not allowed billboards to encroach upon it's scenic beauty. The Alaska Division of Tourism considers the highway system to be the single largest attraction for visitors to the state, based on the number of people who drive our highways just to see the grand majesty 
of Alaska.
One possible consequence will be that businesses on similar highway settings (depending upon the HNS classification) are treated differently under the law. The Seward Highway, south of the Sterling Highway, may contain outdoor advertising; the remainder will not. 
Most of the Richardson Highway will be eligible for outdoor advertising, but that portion 
north of Delta Junction will not. These "inequities" will create hard feelings and some 
difficulties in administering the law.
As a department charged with operating the state highway system, we are neutral toward the bill. It will bring both relief and additional work for our crews with little net change.

F o r  F u r th e r  I n fo r m a t io n  c o n ta c t  K a ty  M c H u g h  at 4 65 -3900 .



Department of Transportation & Public Facilities Page 2

On one hand we must still ensure that signs tire not placed within the right-of-way, and that 
HNS -category' roads contain no outdoor advertising. Where permissible, the bill would relieve the pressure for illegal advertising, directing it to lawful locations.
However, as a department which is striving to emphasize the positive aspects of our highway system as a feature of national and international tourism, the environmental sensitivity of the new national transportation policy and marketing the uniqueness of Alaska through the new STEP program, we believe that this bill may have negative public relations consequences far outweighing any business advantages.


