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Alaska State Legislature

State Capitol

Official Business
Juneau, Alaska 99801-1181!

HOUSE TRANSPORTATION COMMITTEE
LETTER OF INTENT
HB 26

HB 26 - TAN ACT RELATING TO THE CONTROL OF OUTDOOR ADVERTISING."

THE HOUSE TRANSPORTATION COMMITTEE RESPECTFULLY REQUESTS THE NEXT
COMMITTEES OF REFERRAL TO CONSIDER THE PENALTY SECTIONS INCLUDED
IN THIS LEGISLATION. THE HOUSE TRANSPORTATION COMMITTEE REQUESTS
THAT CONSIDERATION SHOULD BE GIVEN TO THE MERGENCE OF THE PENALTY
PROVISIONS INTO ONE SECTION. THE PENALTIES SUGGESTED SHOULD NOT
BE LESS THAN $100 AND SHOULD NOT EXCEED $2500, AND PROVISIONS
WHICH PROVIDE FOR IMPRISONMENT IN JAIL SHOULD BE ELIMINATED.

REPRES ATIVE RICH
HOUSE SPORTATIoJ! COMMIT
FEBRU. 23, 1993
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Sectional Analysis for
HB 26, Control of Outdoor Advertising

Section 1. Adds a new section, AS 19.25.091 which amends AS 19.25
tc allow outdoor advertising outside of the right-of-way unless
prohibited by federal law.

Adds a new section, AS 19.25.093 which prohibits
outdoor advertising not permitted by AS 19.25.091.

Section 2. Replaces interstate, primary or secondary designations
with state highway, which is a technical change.

Section 3 and Section 4. Adds in the new section numbers to the
penalty for violation and unlawful advertising section, again, a
technical change.

Section 5. Replaces '"any"™ with "an”™, "which” with "that", and
“"interstate, primary or secondary systems 1in this state” with
"state highway', all are technical changes.

Section 6. Technical change. Removes reference to interstate and
primary systems. Conforming amendment to authority the state has
to aopt regulations.

Section 7. Technical change. Rewords AS 19.25.180. States 1In
clearer language that a municipality may enact more restrictive
ordinances that regulate outdoor advertising.

Section 8. Adds in the two new sections, AS 19.25.091 and
AS 19.25. 093 into the penalty provision.

Section 9. Repeals AS 19.25.080, 19.25.090, 19.25.105 (a), and
19.25.105(c).

Section 10. Repeals 17 AAC 20.010. The regulation 1is too
encompassing; the department will have to promulgate new
regulations that would apply.



SPONSOR STATEMENT
FOR HB 26, CONTROL OF OUTDOOR ADVERTISING

HB 26 would conform Alaska state law to federal laws that affect
outdoor advertising. Current _state__ law_prohibits outdoor
advertising on 1interstate, primary and secondary highways, with
exceptions including or. premise advertising, official signs and bus
bench advertising. Federal 1law applies only to interstate and
primary roads but allows for agreements to be formed between states
and the Federal Highway Administration (FHWA).

There have been hundreds of illegal signs along Alaska®"s highways.
Many signs encroached the right-of-way (ROW) or were off-premise
signs which are not allowed by federal law. Passage of the federal
Intermodal Surface Transportation Efficiency Act of 1991, (ISTEA),
allowed states to use Tfederal funds to remove illegal signs. The
Alaska Department of Transportation and Public Facilities (DOT/PF)
has actively pursued sign removal by notifying property owners that
their sign is illegal.

For property owners along the primary system, such as the Parks
Highway, onjrpremise_sijgns _are frequently not visible because the
ROW 1is very wide and vegetation obscures the sign. The DOT/PF
developed a policy in conjunction with the FHWA, the_.alrspace
ieasing-program. which allow for signs to encroach the ROW. New
regulations were not promulgated and the public did not participate
in the formation of the program. Instead, the property owner
received a letter and 30 days notice to remove the sign or apply
for an airspace lease. The costs for application include a $100
application fee, a $200 issuance fee, and a TfTair market annual fee
(which runs about $100" peryear”~j.n my district). IT 1t 1is
necessary for the CapartmentHEb conduct a survey, those costs would
be passed on the property owner. While the issue remains as to the
legality of the program ((until regulations are promulgated), if
DOT/PF doesn®"t continue with the program, no signs will be allowed
to encroach in the ROW.

Some businesses, such as the Willow Trading Post, located 1/2 mile
off the Parks Highway, had a directional informative sign on the

Parks Highway. The only sign off-premise businesses qualify for
is the Tourist Oriented Directional Sign (TODS) . That sign is
18x90 1inches, blue and white, generic sign. The application fee

Is $100 and the signs cost about $1000. This business believes
that their sign is lost in the midst of the many signs at the
intersection and their business suffers.

HB 26 could help some businesses along the primary road system
since several exemptions are allowed by federal law:
1) Signs adjacent to the primary system within areas which are
zoned industrial or commercial under the authority of state law,
2) Signs adjacent to the primary system within areas which are
not zoned commercial or industrial, but have been established by
agreement between the State and the Federal Secretary of



Transportation.

This bill would provide the mechanism for less restrictive signage
in commercially zoned or unzoned areas which have commercial

characteristics. Our local government has the authority to make
zoning decisions and could work with residents to decide the
signage controls in their area. DOT/PF could work to establish

agreements with the FHWA.

I urge you to support the bill and will answer any questions you
may have. I"ve provided the committee with some federal and state
laws and information on the TODS and airspace leasing program to
better help members understand the outdoor advertising laws and
programs.



Department of Transportation ?
and Public Facilities
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BILL NO: HB 26 APPROVED):

TITLE: Prohibited Highway Advertising DATE: February 3, 1993

The proposed legislation would eliminate state prohibitions on outdoor advertising
leaving only federal prohibitions. This would have the effect of allowing for outdoor
ad . : using aiong highways which are not ultimately categorized as highways of
national significance (HNS). Briefly, HNS-category roads are some (but not all)
major anerials of the state such as Egan Drive, Seward Highway and the Alaska
Highway.

This means that most lesser roads and some major highways would be unregulated with
regard to outdoor advertising and that, subject to the property owner's approval, outdoor
advertising in any form (off-site business advertising, bill boards, product advertising)
would be permissible. Municipal zoning restrictions, if any, would still apply.

This bill will likely have both strong supporters and opponents. Having dealt with the
enforcement of outdoor advertising for many years, the department is familiar with the
many interest groups with a stake in this issue. Arguments can be made pro and con: "It
makes it easier for business, but it blights Alaska; it improves the flow of information for
traveler's but brings Alaska scenic standards down to fhose of ordinary states".

The issue of visual pollution from billboards should not be taken lightly. According to a
Sixty Minutes program on outdoor advertising, Alaska is only one of four states which has
not allowed billboards to encroach upon it's scenic beauty. The Alaska Division of
Tourism considers the highway system to be the single largest attraction for visitors to the
state, based on the number of people who drive our highways just to see the grand majesty
of Alaska.

One possible consequence will be that businesses on similar highway settings (depending
upon the HNS classification) are treated differently under the law. The Seward Highway,
south of the Sterling Highway, may contain outdoor advertising; the remainder will not.
Most of the Richardson Highway will be eligible for outdoor advertising, but that portion
north of Delta Junction will not. These "inequities" will create hard feelings and some
difficulties in administering the law.

As a department charged with operating the state highway system, we are neutral toward
the bill. It will bring both relief and additional work for our crews with little net change.

For Further Information contact Katy McHugh at 465-3900.



Departient of Transportation & Public Facilities Pace 2

On one hand we must still ensure that signs are not placed within the right-of-way, and that
HNS -category roads contain no outdoor advertising. Where permissible, the bill would
relieve the pressure for illegal advertising, directing it to lawful locations.

However, as a department which is striving to emphasize the positive aspects of our
highway system as a feature of national and international tourism, the environmental
sensitivity of the new' national transportation policy and marketing the uniqueness of Alaska
through the new STEP program, w'e believe that this bill may have negative public relations

consequences far outweighing any business advantages.
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Agency:  Department of Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S

For further distribution information call the Governor's

STATE OF ALASKA BILL NUMBER: HB26
1993 LEGISLATIVE SESSION 47
FISCAL ?<t)TE
Revision Date: Department Affected: DOT&PF
Title: Prohibited High\vay Advertising BRU:
Sponsor: Menard Component:
Requestor Menard Component Serial Number:
XPENDITUTES/REVENU ES: (Thousands of Dollars)
OPERATING FY 94 FY95 FY96 FY97 FYO98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOI/IPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
1CAPITAL 0 s iy 5> 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 1
FUNDING: (Thousandsof Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Esiimaic of current year (FY93) impact: 1.
ANALYSIS: (Attach a separate page if necessary)
See attached page 2.

Prepared by: Jeffrey C. Ottesen Phonr: 465-2951

Division: Engineering & Operations Standards Date: February 5, 1993

Approved by Commissioner: Phone: 465-3900

Date: February 5,1993
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STATE OF ALASKA BILL NUMBER: HB26

1993 LEGISLATIVE SESSION
Revision Date: Department Affected: DOT&PF
Title: Prohibited High\vay Advertising BRU:
Sponsor: Menard Component:
RcquestO': Menard Component Serial Number:
EXPENDITURE S/REVENU ES: (Thousands of Dollars)
OPERATING FY94 FYQ9S FY96 FYQ97 FY98 FY99
PERSONAL SERVICE! 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 @
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 0 0 0 0 _ 0
REVENUE FUND SOURCE 0 0 0 0 mom i 0
FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: £.
ANALYSIS: (Attach a separate page if necessary)
Sec attached page 2.

Prepared by: Jeffrey C. Ottcsen Phone: 465-2951

Division: Engineering & Operations Standards Date: February 5. 1993

Approved by Commissioner: Phone: 465-3900

Fran’kiG? Turpin
Agency: Department of Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S

For further distribution information call the Governor's

Date: February 5,1993
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STATE OF ALASKA _
1993 LEGISLATIVE SESSION BILL NUMBER: — HB 26

ANAVY§1S.J tanL.faun. cage.! 11

The proposed changes would not materially alter the work required to enforce outdoor advertising
laws. Efforts to verify that signs are not located within the right-of-way would likely increase as
there would likely be more signs placed along the highway system. Further, on Highways of
National Significance, where off-premises outdoor advertising would remain illegal, there is likely
to be an increase in illegal signs as businesses try to "equalize" their visibility with businesses
located along highways where the relaxed advertising standards would apply. These increases
would be offset by the fact that many businesses could install legal outdoor advertising, reducing

some enforcement activity.

In the long term, outdoor advertising signs may have to be acquired as property for highway
expansion projects. Nationally, outdoor advertising signs can be worth substantial sums, which
could cause some construction projects to be more expensive. These future costs are not estimable

at this time.
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TITLE 23 UNITED STATES CODE
HIGHW AYS

Originally Compiled from GPO tapes by HNG-12 in Nov. 1997
with updates through 1988
Maintenance transferred to Office of the Chief Counsel
in January 1590
Please notify HCC-10 (202)366-1388, Sherie Abbasi
if errors are encountered in text

[text in WordPerfect 5.1]
[electronic file available on FEBBS for FHWA Staff]

UPDATED: 5/10/91: Pub. L. 101-427 (10/15/90).
Secs. 333 and 336 of Pub. L. 101-516 (11/5/90)
1/8/92: Pub. L. 102-143 (10/28/91), Sec. 333.
Pub. L. 102-240 (ISTEA of 1991, 12/18/91).



TITLE 23-UNITED STATES CODE
HIGHWAYS
Sec CHAPTER 1.-FEDERAL-AID HIGHWAYS
101. Definitions and declaration of policy.
102. Program efficiencies.
103. Federal-aid systems.
104. Apportionment.
105. Programs.
106. Plans, specifications, and estimates.
107. Acquisition of rights-of-way-Interstate System.
108. Advance acquisition of rights-of-way.
309. Standards.
110. Project agreements.
111. Agreements relating to use of and access to
rights-of-way Interstate System.
112. Letting of contracts.
113. Prevailing rate of wage.
114. Construction,
115. Advance construction.
116. Maintenance.
117. Certification acceptance.
118. Availability of funds..
119. Interstate maintenance program.
120. Federal share payable.
121. Payment to States for construction.
122. Payment to States for bond retirement.
123. Relocation of utility facilities.
124. Advances to States.
125. Emergency relief,
126. Diversion.
127. Vehicle weight liraitations-Interstate System.
128. Public hearings.
129. Toll roads, bridges, tunnels, and ferries.
130. Railway-highway crossings.
131. Control of outdoor advertising.
132. Payments on Federal-aid projects undertaken by a Federal
agency.
133. Surface transportation program.
134. Metropolitan planning
135. Statewide planning.
136. Control of junkyards.
137. Fringe and corridor parking facilities.
138. Preservation of parklands.~
139. Additions to Interstate System.
140. Nondiscrimination.
141. Enforcement of requirements.
142. Public transportation.
143. Economic growth center development highways.
144. Highway bridge replacement and rehabilitation program.
145. Federal-State relationship.
146. Carpool and vanpool projects.



147. Priority primary routes.

148. Development of a national scenic and recreational highway.

149. Congestion mitigation and air quality improvement program.

150. Allocation of urban system funds.

151. National Bridge Inspection program.

152. Hazard elimination program.

153. Use of safety belts and motorcycle helmets.

154. National maximum speed limit.

155. Access highways to public recreation areas on certain lakes.

156. Income from airspace rights-of-way.

157. Minimum allocation.

158. Minimum drinking age.

159. Revocation or suspension of drivers' licenses of
individuals convicted of drug offenses.

160. Reimbursement for segments of the Interstate System
constructed without Federal assistance.

Sec. 101. Definitions and declaration of policy
(a) As used in this title, unless the context requires otherwise-

The term "apportionment™ in accordance with section 104 of this
title includes unexpended apportionments made under prior acts.

The term "construction™ means the supervising, inspecting, actual
building, and all expenses incidental to the construction or
reconstruction of a highway, including locating, surveying, and
mapping (including the establishment of temporary and permanent
geodetic markers in accordance with specifications of thui National
Oceanic and Atmospheric Administration in the Department of
Commerce) resurfacing, restoration, and rehabilitation, acquisition
of rights-of-way, relocation assistance, elimination of hazards of
railway grade crossings, elimination of roadside obstacles,
acquisition of replacement housing sites, acquisition and
rehabilitation, relocation, and construction of replacement
housing, and improvements which directly facilitate andl control
traffic flow, such as grade separation of intersections, widening
of lanes, channelization of traffic, traffic control systems, and
passenger loading and unloading areas. The term also includes
capital improvements which directly facilitate an effective vehicle
weight enforcement program, such as scales (fixed and portable),
scale pits, scale installation, and scale houses and also includes
costs incurred by the State in performing Federal-aid project
related audits which directly benefit the Federal-aid highway
program.

The term "county"” includes corresponding units crl government
under any other name in States which do not have county
organizations, and likewise in those States in which the county
government does not have jurisdiction over highways it may be
construed to mean any local government unit vested with
jurisdiction over local highways.

The term "Federal lands highways” means forer.t 'highways, public



and subsection (b) of this section, may be paid from sums
apportioned in accordance with section 104 of this title.

(b) The Secretary may classify the various types of projects
involved *in the elimination of hazards of railway-highway
crossings, and may set for each such classification a percentage
of the costs of construction which shall be deemed to represent the
net benefit to the railroad or railroads for the purpose of
determining the railroad's share of the cost of construction. The

percentage so determined shall in no case exceed 10 per centum. The
Secretary shall determine the appropriate classification of each
project.

(c) Any railroad involved in a project for the elimination of
hazards of railway-highway crossings paid for in whole or in part
from sums made available for expenditure under this title, or prior
Acts, shall be liable to the United States for the net benefit to
the railroad determined under the classification of such project
made pursuant to subsection (b) of this section. Such liability to
the United States may be discharged by direct payment to the State
highway department o* Mie State in which the project is located,
in which case such payment shall be credited to the cost of the
project. Such payment may consist in whole or in part of materials
and labor furnished by the railroad in connection with the
construction of such project. If any such railroad fails to
discharge such liability within a six-month period after completion
of the project, it shall be liable to the United States for its
share of the cost, and the Secretary shall request the Attorney
General to institute proceedings against such railroad for the
recovery of the amount for which it is liable wunder this
subsection. The Attorney General is authorized to bring such
proceedings on behalf of the United States, in the appropriate
district court of the United States, and the United States shall
be entitled in such proceedings to recover such sums as it is
considered and adjudged by the court that such railroad is liable
for in the premises. Any amounts recovered by the United States
under this subsection shall be credited to miscellaneous receipts.

(d) Survey and Schedule of Projects.- Each State shall conduct
and systematically maintain a survey of all highways to identify
those railroad crossings which may require separation, relocation,
or protective devices, and establish and implement a schedule of
projects for this purpose. At a minimum, such a schedule shall
provide signs for all railroad-highway crossings.

(e) Special Kules.-

(1) Funds for Protective Devices.- At least 1/2 of the
funds authorized and expended under this section shall be
available for the installation of protective devices at
railway-highway crossings.

(2) Set Aside for Public Information Programs.- $250,000 of
the amounts available for expenditure under this section in
each fiscal year shall be expended for a public information
program-

(A) which the Secretary determines will be effective

in educating the public as to the hazards posed at



railway-highway crossings and the importance of heeding
warning signals at such crossings; and

(B) which the Secretary determines will provide
.information necessary to diminish railway-highway
crossing accidents.

(3) Procedures.- Sums authorized to be appropriated by thi

subsection shall be available for obligation in the same
m_arlmer as funds apportioned under section 104(b)(1) of this
title.

(f) Twenty-five percent of the funds authorized to Dbe
appropriated to carry out this section shall be apportioned to the
States in the same manner as sums authorized to be appropriated
under section 104(b)(2) of this title, 25 percent of such funds
shall be apportioned to the States in the same manner as sums
authorized to be appropriated under section 104(b)(6) of this
title, and 50 percent of such funds shall be apportioned to the
States in the ratio that total railway-highway crossings in each
State bears to the total of such crossings in all States. The
Federal share payable on account of any project financed with funds
authorized to be appropriated to carry out this section shall be
90 percent of the cost thereof.

(g) Annual Report.- Each State shall report to the Secretary
of Transportation not later than December 30 of each year on the
progress being made to implement the railway-highway crossings
program authorized by this section and the effectiveness of such
improvements. Each State report shall contain an assessment of the
costs of the various treatments employed and subsequent accident
experience at improved locations. The Secretary of Transportation
shall submit a report to the Committee on Environment and Public
Works of the Senate and the Committee on Public Works and
Transportation of the house of Representatives not later than April
1 of each year, on the progress being made by the State in
implementing projects to improve railway-highway crossings. The
report shall include, but not be limited to, the number of projects
undertaken, their distribution t* cost range, road system, nature
of treatment, and subsequent accident experience at improved
locations. In addition, the Secretary's report shall analyze and
evaluate each State program, identify any State found not to be in
compliance with the schedule of improvements required by subsection
(d), and include recommendation for future implementation of the
railroad highway crossings program.

(h) Use of Funds for Matching.- Funds authorized to be
appropriated to carry out this section may be used to provide a
local government with funds to be used on a matching basis when
State funds are available which may only be spent when local
government produces matching funds for the improvement of railway-
highway crossings.

Sec, 131. Control of outdoor advertising

(a) The Congress hereby finds and declares that the erection and

maintenance of outdoor advertising signs, displays, and devices in



areas adjacent to the Interstate System and the primary system
should be controlled in order to protect the public investment in
such highways, to promote the safety and recreational value of
public travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on or after January 1,
1968, to any State which the Secretary determines has not made
provision for effective control of the erection and maintenance
along the Interstate System and the primary system of outdoor
advertising signs, displays, and devices which are within six
hundred and sixty feet of the nearest edge of the right-of-way and
visible from the main traveled way of the system., and Federal-aid
highway funds apportioned on or after January 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever is later, to any State which the Secretary determines has
not made provision for effective control of the erection and
maintenance along the Interstate System and the primary system of
those additional outdoor advertising signs, displays, and devices
which are more than six hundred and sixty feet off the nearest edge
of the right-of-way, located outside of urban areas, visible from
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall be
reduced by amounts equal to 10 per centum of the amounts which
would otherwise be apportioned to such State under section 104 of
this title, until such time as such State shall provide for such
effective control. Any amount which is withheld from apportionment
to any State hereunder shall be reapportioned to the other States.
Whenever he determines it to be in che public interest, the
Secretary may suspend, for such periods as he deems necessary, the
application of this subsection to a State.

(c) Effective control means that such signs, displays, or devices
after January 1, 1968, If located within six hundred and sixty feet
of the right-of-way and, on or after July 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever is later, if located beyond six hundred and sixty feet
of the right-of-way located outside of urban areas, visible from
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall,
pursuant to this section, be Ilimited to (1) directional and
official signs and notices, which signs and notices shall include,
but not be limited to, signs and notices pertaining to natural
wonders, scenic and historical attractions, which are required or
authorized by law, which shall conform to national standards hereby
authorized to be promulgated by the Secretary hereunder, which
standards shall contain provisions concerning lighting, size,
number, and spacing of signs, and such other requirements as may
be appropriate to implement this section, (2) signs, displays, and
devices advertising the sale or lease of property upon which they
are located, (3) signs, displays, and devices, including those
which may be changed at reasonable intervals by electronic process
or by remote control, advertising activities conducted on the
property on which they are located, (4) signs lawfully in existence
on October ?2, 1965, determined by the State subject to the



approval of the Secretary, to be landmark signs, including signs
on farm structures or natural surfaces, or historic or artistic
significance the preservation of which would be consistent with the
purposes pf this section, and (5) signs, displays, and devices
advertising the distribution by nonprofit organizations of free
coffee to individuals traveling on the Interstate System or the
primary system. For the purposes of this subsection, the term "free
coffee” shall include coffee for which a donation may be made, but
is not required.

(d) In order to promote the reasonable, orderly and effective
display of outdoor advertising while remaining consistent with the
purposes of this section, signs, displays, and devices whose size,
lighting and spacing, consistent with customary use is to be
determined by agreement between the several States and the
Secretary, may be erected and maintained within six hundred and
sixty feet of the nearest edge of the right-of-way within areas
adjacent to the Interstate and primary systems which are zoned
industrial or commercial under authority of State law, or in
unzoned commercial or industrial areas as may be determined by
agreement between the several States and the Secretary. The States
shall have full authority under their own zoning laws to zone areas
for commercial or industrial purposes, and the a-.tions of the
States in this regard, will be accepted for the purposes of this
Act. Whenever a bona fide State, county, or local zoning authority
has made a determination of customary use, such determination will
be accepted in lieu of controls by agreement in the zoned
commercial and industrial areas within the geographical
jurisdiction of such authority. Nothing in this subsection shall
apply to signs, displays, and devices referred to in clauses (2)
and (3) of subsection (c) of this section.

(e) Any sign, display, or device lawfully in existence along the
Interstate System or the Federal-aid primary system on September
1, 1965, which does not conform to this section shall not be
required to be removed until July 1, 1970. Any other sign, display,
or device lawfully erected which does not conform to this section
shall not be required to be removed until the end of the fifth year
after it becomes nonconforming.

(f) The Secretary shall, in consultation with the States, provide
within the rights-of-way for areas at approprit e distances from
interchanges on the Interstate System, on which signs, displays,
and devices giving specific information in the interest of the
traveling public may be erected and maintained. The Secretary may
also, in consultation with the States, provide within the rights-
of-way of the primary system for areas in which signs, displays,
and devices giving specific information in the interest of the
traveling public may be erected and maintained. Such signs shall
conform to national standards to be promulgated by the Secretary.

(g) Just compensation shall be paid upon the removal of any
outdoor advertising sign, display, or device lawfully erected under
State law and not permitted under subsection (c:) of this section,
whether or not removed pursuant to or because of this section. The
Federal share of such compensation shall be 75 per centum. Such



compensation shall be paid for the following:

(A) The taking from the owner of such sign, display,

or device of all right, title, leasehold, and interest
- ‘“in such sign, display, or device? and

(B) The taking from the owner of the real property on
which the sign, display, or device is located, of the
right to erect and maintain such signs, displays, and
devices thereon.

(h) AIll public lands or reservations of the United States which
are adjacent to any portion of the Interstate System and the
primary system shall be controlled in accordance with the
provisions of this section and the national standards promulgated
by the Secretary.

(i) In order to provide information in the specific interest of
the traveling public, the State highway departments are authorized
tomaintain maps and to permit information directories and
advertising pamphlets to be made available at safety rest areas.
Subject to the approval of the Secretary, a State may also
establish information centers at safety rest areas and other travel
information systems within the rights-of-way for the purpose of
informing the public of places of interest within the State and
providing such other information as a State may consider desirable.
The Federal share of the cost of establishing such an information
center or travel information system shall be that which is provided
in section 120 for a highway project on that Federal-aid system to
be served by such center or system.

(J) Any State highway department which has, under this section
as in effect on June 30, 1965, entered into an agreement with the
Secretary to control the erection and maintenance of outdoor
advertising signs, displays, and devices in areas adjacent to the
Interstate System ?3hall be entitled to receive the bonus payments
as set forth in the agreement, but no such State highway department
shall be entitle i to such payments unless the State maintains the
control required under such agreement: Provided, That permission
by a State to erect and maintain information displays which may be
changed at reasonable intervals by electronic process or remote
control and which provide public service information or advertise
activities conducted on the property on which they are located
shall not be considered a breach of such agreement or the control
required thereunder. Such payments shall be paid only from
appropriations made to carry out this section. The provisions of
this subsection shall not be construed to exaropt any State from
controlling outdoor advertising as otherwise provided in this
section.

(k) Subject to compliance with subsection (g) of this section for
the payment of just compensation, nothing in this section shall
prohibit a State from establishing standards imposing stricter
limitations with respect to signs, displays, and devices on the
Federal-aid highway systems than those established wunder this
section.

(1) Not less than sixty days before making a final determination
to withhold funds from a State wunder subsection (b) of this

1
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section, or to do so under subsection (b) of section 136, or with
respect to failing to agree as to the size, lighting, and spacing
of signs, displays, and devices or as to unzoned commercial or
industrial areas in which signs, displays, and devices may be
erected and maintained under subsection (d) of this section, or
with respect to failure to approve under subsection (g) of section
136, the Secretary shall give written notice to the State of his
proposed determination and a statement of the reasons therefor, and
during such period shall give the State an opportunity for a
hearing on such determination. Following such hearing the
Secretary shall issue a written order setting forth his final
determination and shall furnish a copy of such order to the State.
Within forty-five days of receipt of such order, the state may
appeal such order to any United States district court for such
State, and upon the filing of such appeal such order shall be
stayed wuntil final judgment has been entered on such appeal.
Summons may be served at any place in the United states. The court
shall have jurisdiction to affirm the determination of the
Secretary or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the United States court
of appeals for the circuit in which the State is located and to the
Supreme Court of the United States upon certiorari or certification
as provided in title 28, United States Code, section 1254. If any
part of an apport:jnment to a State is withheld by the Secretary
under subsection (b) of this section or subsection (b) of section
136, the amount so withheld shall not be reapportioned to the other
States as long as a suit brought by such State wunder this

subsection is pending. Such amount shall remain available for
apportionment in accordance with the final judgment and this
subsection. Funds withheld from apportionment and subsequently

apportioned or reapportioned under this section shall be available
for expenditure for three full fiscal years after the date of such
apportionment or reapportionment as the case may be.

(m) There is authorized to be appropriated to carry out the
provisions of this section, out of any money in the Treasury not
otherwise appropriated, not to exceed $20,000,000 for the fiscal
year ending June 30, 1966, not to exceed $20,000,000 for the fiscal
year ending June 30, 1967, not toexceed $2,000,000 for the fiscal
year ending June 30, 1970, not to exceed $27,000,000 for the fiscal
year ending June 30, 1971, not to exceed $20,500,000 for the fiscal
year ending June 30, 1972, not to exceed $50,000,000 for the fiscal
year ending June 30, 1973. The provisions of this chapter relating
to the obligation, period of availability and expenditure of
Federal-aid primary highway funds shall apply to the funds
authorized to be appropriated to carry out this section after June
30, 1967. Subject to approval by the Secretary in accordance with
the program of projects approval process of section 105, a State
may use any funds apportioned to it under section 104 of this title
for removal of any sign, display, or device lawfully erected which
does not conform to this section.

(n) No sign, display, or device shall be required to be removed
under this section if the Federal share of the just compensation



to be paid upon removal of cuch sign, display, or device is not
available to make such payment.

(0) The Secretary may approve the request of a State to permit
retention’in specific areas defined by such State of directional
6igns, displays, and devices lawfully erected under State law in
force at the time of th«ir erection which do not conform to the
requirements of subsection (c), where such signs, displays, and
devices are in existence on the date of enactment of this
subsection and where the State demonstrates that such signs,
displays, and devices (1) provide directional information about
goods and services in the interest of the traveling public, and (2)
are such that removal would work a substantial economic hardship in
such defined area.

(p) In the case of any sign, display, or device required to be
removed under this section prior to the date of enactment of the
Federal-Aid Highway Act of 1974, which sign, display, or device was
after ;Lts removal lawfully relocated and which as a result of the
amendments made to this section by such Act is required to be
removed, the United States shall pay 100 per centum of the just
compensation for such removal (including all relocation costs).

(q)(') During the implementation of State laws enacted to comply
with this section, the Secretary shall encourage and assist the

States to develop sign controls and programs which will assure that
necessary directional information about facilities providing goods
and services in the interest of the traveling public will continue

to be available to motorists. To this end the Secretary shall
restudy and revise as appropriate existing standards for
directional signs authorized under subsections 131(c)(1) and 131(f)
to develop signs which are functional and aesthetically compatible
with their surroundings. He shall employ the resources of other
Federal departments and agencies, including the National Endowment
for the Arts, and employ maximum participation of private industry
in the development of standards and systems of signs developed for
those purposes.

(2) Among other things the Secretary shall encourage States to
adopt programs to assure that removal of signs providing necessary
directional information, which also were providing directional
information on June 1, 1972, about facilities in the interest of
the traveling public, be deferred until all other nonconforming
signs are removed.

(r) REMOVAL OF ILLEGAL SIGNS.—

(1) BY OWNERS.—Any sign, display, or device along the
Interstate System or the Federal-aid primary system which was not
lawfully erected, shall be removed by the owner of such sign,
display’ or device not later than the 90th day following the
effective date of this subsection.

(2) BY STATES.—If any owner does not remove a sign, display,
or device in accordance with paragraph (1), the State within the
borders of which the sign, display, or device is located shall
remove the sign, display, or device. The owner of the removed
sign, display, or device shall be liable to the Stata for the costs



of such removal. Effective control under this section includes
compliance with the first sentence of this paragraph.

(s) SCENIC BYWAY PROHIBITION.—If a State has a scenic byway
program, the State may not allow the erection along any highway on
the Interstate System or Federal-aid primary system which before,
on, or after the effective date of this subsection, Is designated
as a scenic byway under such program of any sign, display, or
device which is not in conformance with subsection (c) of this
section. Control of any sign, display, or device on such a highway
shall be in accordance with this section.

(t) PRIMARY SYSTEM DEFINED.—For purposes of this section, the
terms "primary system"” and "Federal-aid primary system"” mean the
Federal-aid primary system in existence on June 1, 1991, and any
highway which is not on such system but which is on the National
Highway System.

Sec. 132. Payments on Federal-aid projects undertaken by a Federal
agency

Where a proposed Federal-aid project is to be undertaken by a
Federal agency pursuant to an agreement between a State and such
Federal agency and the State makes a deposit with or payment to
such Federal agency as may be required in fulfillment of the
State's obligation under such agreement for the work undertaken or
to be wundertaken by such Federal agency, the Secretar’, upon
execution of a project agreement with such State for the proposed
Federal-aid project, may reimburse the State out of the appropriate
appropriations the estimated Federal share under the provisions of
this title of the State's obligation so deposited or paid by such
State. Upon completion of such project and its acceptance by the
Secretary, an adjustment shall be made in such Federal share
payable on account of such project based on the final cost thereof.
Any sums reimbursed to the State under this section which may be in
excess of the Federal pro rata share under the provisions of this
title of the State's share of the cost as set forth in the approved
final voucher submitted by the State shall be recovered and
credited to the samo class of funds from which the Federal payment
under this section was made.

Sec. 133. Surface transportation program

(a) ESTABLISHMENT.—The Secretary shall establish a surface
transportation program in accordance with this section.

(b) ELIGIBLE PROJECTS.—A State may obligate funds apportioned
to it wunder section 104(b)(3) for the surface transportation
program only for the following:

(1) Construction, reconstruction, rehabilitation, resurfacing,
restoration, and operational improvements for highways (including
Interstate highways) and bridges (including bridges on public roads
of all functional classifications), including any such construction
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Intermodal Surface Transportation
Efficiency Act of 1991 Amendments to
23 US.C"131, Control of Qutdoor
Advertising

AQENCV: Federal Hi%vhway
Administration (FHWA)."DOT.

action: Notice.

SUMMARY: On December 18,1991, the
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA), Public
Law 102-240,105 Stat. 1914, was signed
into law. Section 1046 of the ISTEA™
amended 23 U.S.C. 131 which deals with
outdoor advertising control. This notice
describes the impact of section 1046 on
how States can provide for effective
control of outdoor advertising in accord
with regulations previously issued by
the Federal Hl%hwa Administration
(FHWA) in 23 CFR 750.705. This_
document is bemgr issued to advise
Slates that the ISTEA may require them
to consider changes in théir laws and
administrative practices in order to
remain 6|I%Ib|e for full Federal-aid
funding. The ISTEA itself provides no
lead time for the States to come into
compliance with, these new provisions.
A discussion of initiatives that will be
considered in evaluating how "effective
control" is maintained under the new
requirements is a part of this notice.
Under section 1046, 23 U.S.C, 131 will
continue to aﬁpl¥ to the Interstate
System and the Federal-aid primar
system as they existed on June 1.1991,
and. when deSignated, ail portions of the
aﬁproved National Highway System.
The three major amendments made to 23
U.S.C. 131 by section 1046 of ISTEA are:
(1) An amendment prohibiting the
erection of most new signs adjacent to

an Interstate or Federal-aid primary
designated a Scenic Byway under a
State Program; (Zg)a specific requirement
that illegal signs be removed: and (3) a
Provmon authorizing for the first time
he use of Federal-aid highway funding
to Purchase signs that do not conform to
outdoor adverfising controls.

oates: The ISTEA was signed into law
on December IB. 1991, with the
provision of new sections 131(s) and
131(9(I) of title 23. U.S.C., effective as of
that dafe.

FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E. Meese, Chief. Special
Piuirams and Evaluation Branch, Office
of Right-of-Way. HRW-12. (202) 38&-
2017:"or Mr. Robert Black, Attorney.
Office of Chief Counsel, HCC-31, {202)
36&-1359. Federal Highway
Administration. 400 Seventh Street SW..
Washington, DC 20590. Office hours are
from 730 am. to 4 pm.. et, Monday{
through Friday, except legal Federa
holidays.
SUPPLEMENTARY INFORMATION: Section
131 is the |mglement|n?_|author|ty within
title 23. U.S.C., for the |ghway
Beautification Act of 1965, as amended.
The basic principles of outdoor
advertising control are in section 131,
The original Act provided specific
controls on the erection and
maintenance of outdoor advertising
signs and devices along the Interstate
and Federal-aid primary h|dqhvv_ay
systems The Interstate an prlmarg
hqhway systems comprise only 306.000
miles of the 3.9 million miles of public
roads and streets in the United States.
Therefore, the outdoor advertising
controls apply to less than 8 percent of
the total national public road mllea?_e._
Statutory controls in section 131(c) Timit
signs which a State can permit to
directional and official signs, sale or
lease signs, on-premise signs, landmark
3igns. and free coffee signs. In addition,
under section 131(d), States can permit
signs in zoned or unzoned commercial
orindustrial areas adjacent to the
controlled systems. Section 131(d)
growdes for'an agreement between each
tate end the Secretary of
Transportation regarding size, lighting,
and spacm? standards of signs in
commercial and industrial areas.

Scenic Byway Prohibition

_The ICTEA in section 1046(c) amended
title 23, U.S.C.. by_addm% aection I31(Is).
The new section’limits ,he erection o
new advertising displays to those
permitted under section 131(c) along
road ,segments that are designated
Scenic Byways which are on the
Interstate SYStem, the Federal-aid
primary system (as it existed on jure L
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1991), or on the National Highway
System, when designated. These Toutes,
collectively, are referred to as the
controlled systems for Highway
Beautification Act purposes. Thus ne
signs which would have been permitte
in"commercial and industrial areas
under section 131(d) are nc Ion?_er
?ermltted on scenic byway portions of
he controlled system.

Based on the 1990 Scenic Bvways
Studa/ (U.S.DOT/FHWA Publication
No. PD-91-010. January 1991), all but 15
States have some form of scenic byways
ﬁr%gram. About 35.000 miles of roads

ad been de5|8nated as scenic as cf
December 1990, when the study was
conducted. The study projected that
only about 50.000 total miles would be
designated. Of the total projected
mileage, about 50 percent is located on
the Interstate and Federal-aid primary
sYstems. Almost all of Ihe mileage
a readY designated as scenic along a
controlled highway system is on two
lane roadways. Most scenic byways are
two lane roadways in rural areas where
commercial and industrial areas are
fewer in number. Thus, while the scope
of this new control is limited to only
about 25,000 miles, it comPIements the
actions already taken by the States in
determining that these routes have
particular scenic importance.

Removal of lllegal Signs

The ISTEA in section _1046(5)) also
added section 131(r) to title 23. U.S.C.
This new section requires all owners cf
illegal signs to remove their illegal signs
within 90 days. The section further
states that in the event owners do not
remove their illegal SI?HS, the Stale, to
exercise effective contrcl, shall remov.?
the signs. The section Erowdes that
Slates recover removal costs of
unremoved illegal signs from the sign
owner. This cost recovery provision is
not part of "effective control" for
Eurpo_ses of the sanction_provisions of
he Highwav Beautification Ac! (23
U.S.C. 131(b)). _

The FHWA recognizes that most
States have already caused the removal
of a substantial number of the illegal
signs within their boundaries. Some
States, however, have significant
numbers of illegal signs remaining
Based on State reports, a total of about
22,000 remaining illegal signs have heen
identified. The law gave sign owners
only 90 days from the effective dale of
ISTEA on December 18.1991. to remove
their illegal signs. The short period given
to the owners is an indication of the
emphasis to be applied to remove illegal
signs In consideration of the period |
granted to the owners, and the soecific H
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mandate to the States to conclude
removals when the sign owner has not
performed, the FHWA has set a goal of
an additional 90 days through June 18,
1992, for the States to act on the removal
of illegal mﬁns as required by 23 U.S.C.
131 (r)&). The FHWA recognizes that
State law or grocedural impediments
may have to be overcome hefore a State
can fully comply with this objective.
However, considering the short time
frame stated in the legislation for the
removal of illegal signs b}/, the sign
owners, and the specific tie of this
action to effective control requirements.
States must take immediate steps after
March 18,1992, to demonstrate
reasonable progress in meeting the
effective control responsibilitigs _
required by this amendment. Good faith
efforts by a State, mcIu_dln? efforts to
seek legislative authority, o comply
with the provisions quickly will lie
considered by the FHWA in deciding
how to deal with a failure to achieve
effective control. Cumbersome
administrative or procedural
requirements that do not provide for
prompt removal of illegal 5|Fns_are not
consistent with the intent of this section.

Funding for Removal of Nonconforming
Signs

A new fundlntq source for outdoor
adve,rﬂsma confrol was provided in
section 10 8(38 of the ISTEA. B
amendlng 23°U.S.C. 131{m), highway
trust funds apportioned under23 U.S.C
104 are now available for the removal of
nonconforming signs (i.e.. lawfully
erected sqns which do not conform to
the control requirements of section 131
or stricter Hate laws). In addition, in
section 1007 of the ISTEA. control and
removal of outdoor advertising is
Identified as one of several eligible.
"transportation enhancement activities”
under the new Surface Transportation
Program (STP). This major new program
requires that at least 10 percent of
apportioned funds for the program must
be directed toward "transporfation
enhancement activities."

Initially, Federal funds for the control
of outdoor advernsqu came from the
General Fund. Now. funds made
available from the Highway Trust Fund
for highway projects may be used for
outdoor advertising confrol. This will
have a profound impact on the ability
and responsibility of States to remove
outdoor advertising signs. Under section
131(n). the States are not required to
remove nonconformmq suT;ns unless
Federal funds are availahle to
participate in the acquisition costs
associated with their removal. In the
years immediately following the passage
of the Highway Beautification Act,

considerable sums were made available
to inventory and remove nonconforming

signs. However, funding was never

sufficient to complete the acgmsmon
Erocess and no General Funds have
een appr_opnated since 1983.

With' this amendment made by the
ISTEA. the States should have sufficient
funds to remove nonconforming signs
much more expeditiously. The change in
the funding provided by the ISTEA,
making available significant funds for
the Federal share ofjust compensati in
payments and other control costs, will
enable States to complete the removal of
nonconforming signs'in order to _
maintain effective control under Section
131(b). The timely removal of
nonconforming outdoor advertising
signs has always been part of "effective
control." Failure to exercise effective
control subJ’e,cts a State to a 10 percent
reduction of its Federal-aid highwa
?gf%rtlonment, pursuant to 23°U.S.C.

The FHWA estimates that about
92.000 nonconforming signs remain to be
acquired, Most of these Bigns have been
in place for over 20 years, Removal has
been delayed, but now with increased
Federal funding available to complete
acquisition activities and ensure
effective control, the law requires
exgedlentremoval. . o

he ISTEA authorizes $121 billion
over the next six years for highway
Brograms, including the STP which is a

lock grant program designed to fund a
wide range of transportation related
projects. For Fiscal Year LFY) 1992
alone, over $11 billion in Federal-aid
under 23 U.S.C. 104 is being distributed
to the States for hlghwa¥ construction
end maintenance, and other
transportation activities, including
removal of outdoor advertising signs.
The estimated total Federal share of the
cost to acquire the remaining
nonconforming signs is $428 million.
This amount représents just 4 percent of
the total eligible Federal-aid funds
available to the States in FY 1992, Thus,
the FHWA considered requiring States
to remove all nonconforming signs along
controlled highways in the first'year
ISTEA funding is dvailable.

However, the FHWA recognizes that
while the ISTEA represents a dramatic
increase in Federal-aid funding, the non-
Federal share must come from State or
local sources. Moreover, the impact on
individual States in providing for
immediate removal wou>d vary. For
example, a State with a'i inventory of
just a few hundred nooronforming signs
would have a more manageable
acquisition task than a State with over
2.000 such signs.
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In addition, the FHWA recognizes
that other problems might hamper the
immediate removal of all remainin
nonconforming signs. First, many States
have been inactive regarding a sign
acquisition_program, and mlght need to
update their administrative fools and
sign acquisition procedures. Second, we
do not believe that the Congress
intended that the removal of mgns take
precedence over all other title 23
prgjects and programs.

or these reasons, we believe the
ISTEA requires States to begin
immediate removal of nonconforming
signs, and to make reasonable progress
in com_P_Ietlng their removal program
expeditiously. The FHWA. however, has
set a two year goal for complete removal
of remaining nonconforming signs. The
FHWA helieves that 2 years provides
States with adequate time to remove all
nonconforming signs without unduly
constricting Federally-funded highway
construction and other projects. Slates
should beé)_repared to, justify any reason
for concluding that this period would
impose an undue hardship on their
priorities and programs. _

During the next two years Ferlod,
more than $24 billion Federal-aid dollars
can be expected to be made available to
the Stales for 23 U.S.C. 104 programs
and pro,ects, Considering the number of
nonconforming signs remaining in the
various States. mo3t States could
conclude their removal program usmq
less than 2 percent of iheir 23 U.S.C. 104
funds within the two year period.
Therefore, full acquisition and removal
of the remaining nonconforming signs
over the next two years would seem to
be an achievable goal. By meeting Ihis
goal States will have removed all
nonconforming signs on controlled
Egegd3eral-a|d highways by December 18.

The elements of removalsprograms
will necessarily vary from State to State,
and States should confer with the
FHWA as to how best structure a
removal prv-gram. In implementin
removal programs, the States will"have
to review their existing priorities end
formulate programs and processes that
will maintain effective control. The
States may wish to involve interested
parties , d affected entities such as
other state and local a?enues, sign
owners, environmental groups and the
business community, and establish
priorities for sign removal.
~ This notice provides States and other
interested parties a discussion of
FHWA's goals and objectivej to assure
effective Control is maintained to
achieve the full implementation of the
objectives expressed  the 1965
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Highway Beautification Act. as
amended, and to prevent interruption of
Federal-aid_funding. Each State should
advise the FHWA Dy June 18.1992. of its
process, r0(l],ram, and timetable to
ensure effective control is achieved and
maintained. The FHWA intends to
monitor and evaluate each State’s
progress in providing for the prompt
emoval of illegal and nonconforming
signs on controlled systems.
(23 U.S.C. 315: 49 CFRI.48)

Issued on: March 2.1992.
T.D. Larson.
Administrator.

[FR Doc. 92-5287 Filed 3-5-92: 8:45 am)
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DEPARTIVENT OF VETERANS
AFFAIRS

Cooperative Studies Evaluation
Committee; Meeting

_The Department of Veterans Affairs
ives notice under Public Law 92-483
ederal Advisory Committee Act) as

amended by section 5(02 of Public Law
94-409 that'a meeting of the Cooperative
Studies Evaluation Committee will be
held at the Ramada Renaissance Hotel.
999 9th Street NW., Washington, DC, on
April 28.1992, The session IS scheduled
to begin at 7:30 a.m. and end at 6 p.m.
The meetln%wnl be for the purpose of
reviewing the progress of one on-going
cooperative studP/,m immunisation in
the prevention of infection, and three
new clinical trials, one in the treatment
ofalcoholic cirrhosis, one in diabetes
mellitus, and one in unstable angina.
The Committee advises the Director,
Medical Research Service, through the
Chiefof the Cooperative Studies
Program, on the relevance and
feasibility of studies, the adequacy of
the protocols, and the scientific validity
and propriety of technical detalils, .
including protection of human subjects.
The meeting will be qun to the public
up to the seating capacity of the room,
from 7:30 a.m. to 8 a.m., to discuss the
general status of the program. To assure
adequate accommodations, those who
plan to attend should contact Dr. Ping

8169

Huang, Coordinator, Cooperative
Studies Evaluation Committee,
Department of Veterans Affairs
Washington, DC, (202-535-7154], prutfSSo
April 141992,

The meeting will be closed from § a.m.
to 6 p.m., for Consideration of specific
proposals in accordance with provisions
set forth in section 10(d) of Public Law
92-463. as amended by section 5(c) of
Public Low 94-409. and 5 U.S.C.
552b(c)(B). During this portion of the
meeting, iscussions and
recommendations will deal with

ualifications of personnel conducting
the studies, staffand consultant
c_ntl_?ues of research protocols, and
similar documents, and the nedical
records of patients who are atudv
subjects, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dated: February 26.1992.

By Direction of the Secretary.

Diane H. Lendls,
Committee Management Officer.

(FR Doc. 92-5217 Filed 3-5-92; 8:45 am)
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§ 750.109

23 CFR Ch. | (4-1-90 Edition)

mgc) Ng sign may be Permitted which which ore required or authorjzed b

ves or has any animated or moving
parts. . .
<g No sign may be permitted to be
erected or maintained uprn trees, or
ﬁalnted or drawn upon reeks or other
atyral features. _
ermitted to

No sign may be
ex(ge)ed 20 ?eet iny length, width or

height, or 150 square. feet In area. In-
cluc?in % ?

su o?s Oredxecreatd tlralt?s bZUtseiX%SUdlnno
mgr% thzi_n,SO fge,t ?rom, and g '

Ing activities being conducted upon,

the real property where the sign Is lo-
cated.

9760.109 Exclusion!.

The standards In this part shall not
apply to markers, signs and plagues In

appreciation of siteS of historical sig-

nificance for the erection of whic
Brovmons are made In an a%reement
etween n State and the Secretary of
Transportation, as provided In the ‘Act,
unless such agreement expressly
makes all or any part of the standards
applicable.

9750.110 Slate regulation!.

A Stale may elect to prohibit signs
Pe,rmlssmle _under the standards’ In
his part without forfeiting Its rights
to any benefits provided for In LheaclL

Subpart B—National Standards for
Directional and Official Signs

AP iosity: 1238%)5.0. 131, 315 49 1.5 .

6 750.151 Purpose.

(a) In.section 131 of title 23, United

Stales Code. Congress has declared
that:

(1(] The erection and maintenance of
outdoor  advertising signs, displays,
and devices In areds adjacent to the
Interstate Srstem and “the primary
system should be controlled In order
.10 protect the public investment In
such highways, to promote F'."*ty and
recreational value ofcpu_bllc lravt” and
to preserve natural beajjtv.

(2) Directional and offlrlai signs and
notices, which signs and, noticés shall
Include, but not he limited to, signs
and notices pertaining to natural won-
ders, tcenlc ‘and historical attractions,

dvertis-

s UL o el
uthoriz _ u
the Secretary, which rétanda?_]das shaﬁ
f_ontaln gpro Ision concernmcg the
I htmg, Ize, number and_ spacing of
signs, and such other requirements as
éne% 'obne appropriate to Implement the
ion.

(b) The standards In_this part are
Issued as provided In Section 131 of
title 23, United States Code.

8 FR. 18044 June 30. 1073. m amended at
eIV ST
9760.162 Application.

The following standards apply to di-
rectional and official signs and notices
located within six hundred and sixty
f660) feet of the right-of-way of the
Interstate and Federal-ald "primary
systems and to those located berond
six hundred and sixty (660) feet of the
r|Pht-0f-Way of such’ systems, outside
of urban areas, visible from Lhe main
traveled way of such systems and
erscted withthe purpose ¢f their mes-
sage being read from such main lev -
eled way. These Blandanls .do not
appI¥ to"directional and official signs
erected on the highway right-of-way.

(40 FR 31034. May 20. 10751

9760.153 Definition*.

For the purpose of this part: .
(a Sjgn means an_outdoor sj
light, display, device, figure, paintj ﬂ
drawing, message, placard, poster, bi
board, "or othér thine which Is d
signed, Intended, or used to advertise
or Inform, any part of the adver_tlsmP
or .Informative contents of which s
visible from apy place on the maip
traveled way of the Interstate or Fed-
eral aid primary highway.

b) Main traveled way means the
through traffic lanes of ‘the highway,
exclusive of frontage road3, auXxiliary
lanes, and ramps.

(c) Interstate S%/stem means the Na-
fional System of Interstate ar.d De-
fence Highways described In Sectlé)n
103(d) of"title°23, United Stales Code.
d) Primary system menns the Fed-
ald h|8hway system described In
on_103(b)"of title 23, United
tates Code.

n
e-
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(e) Erect means to construct build,
raise, assemble, place, affix, attnch,
create, paint, draw, or in any other
wa? bring Into being or establish.

) Maintain r,.eans to allow to exist,
) Scenic area means any area of
particular scenic beayty or "historical
significance as determined by the Fed-
eral, State, or local officjals avm% Ju-
risdiction thereof, and Includes Inter-
ests In land which have heen acquired
for the restoragion, preservation, and
enhancement of scenic beauty. ,

(h> Parkland means any publicly
owned land which Is designated or
used as a public park, recredtion area,
wlldlire orwaterfow| refuge or historic

site

eral or Slate constitutional provision
or statute, or an ordinance, rule, or
regulation enacted or adopted by a
State or Federal a?ency ora political
subdivision of a State ‘pursuant to a
Federal or State constitution or stat-

ute.

(J) Vislb'-: means capable of bein
seen (whether or not legible) withou
visual aid by a person of'normal visual

acuity.

,(k)yFreeway means a divided arterial
highway for“through traffic with full
control'of access.

)~ Rest area means an area or alle by Federa

established anu maintained within or
adjacent to the highway right-of-way
bly or under public’supetvision or con-
trol for the
ing public. . L
m) Directional and official signs
and notjces Includes only official signs
and notices, public utility signs, service
club and religious noticés, public serv-
ice signs, and directional signs.
(n) 0fficial signs and notices means
signs and nollcts erected and [
tained by public officers or public
ag ncles “within their territorial or
zonmP Jurisdiction and pursuant to
and M _accordance with direction or
authorize: lon contaied In Federal
State, or local law for the purposes of
carrying out an official duty
3ﬁon_3|b|||ty. Historical
thorized py State law and erected by
State or local o_vernment_agenmes or
nonprofit historical societieS may be
considered official signs.

(1I') Federal or Stale law means a Fed-yhich shall occupy

onvenience of the travel-

mailn-

or re-
markers au-

mm

§750.153

. (0) Public utility signs means warn-
ing signs. Informational signs, notices,
or” markem which are customarily
erected and majntained by ,?_ubhcly or
Envatrl{y owned public utilities, os es-
ential to theiro eraélons,., _
p) Service clul) and religious notices
means signs and’ notices, whose erec-
tion s authoilzcd bY Iaw,_relaﬁnbgS to
meet,mgns of nong,ro,ft service clyns or
charitable associations, or religious
services, whlih signs do not exceed 8

square fw Inarra. . ,
<g) Public service signs means signs
located on school bus stop shelters,

which signs;
(li _Idgnnfy the donor, sponsor, or
contributor of said shelters;
Contain public service messages
not less than® 60
percent of the area’of the sign;
3) Contain no other message;
4) Are located on schoolbus shelters
which are authorized or approved, by
city, county, or State law, regulation
or‘ordinance, and at places approved
by the city, count%, or State agency
controlling” the highway Involved; and
(6) May not exceed 32 square feet
area. Not more than one sign on each
shelter shall face In any oné direction
ID Directional signs means signs
containing . directional Information
about public places owned or operated
|, State, or local govern
menU or th-jir agencies; publicly ot
ﬁ,rlvat,ely owred natural phepomena
Istoric, culLur&l, scientific, education
al, and religious sites; and areas of nat
ural scenic”beauty or naturally sullel
for outdoor recrgation, deemed to I
In the Interest of the travelmg Publlc
<g) State means any one of the 5
States, the District of Columbia, o
Puerto Rico. :
t) Urban area means an urbanlze
area or, In the case of an urbanlzei
area encompassing more than on
State, that fPi*- of the urbanized area
In each such State, or an urban plat-
es designated by the Bureau of |h
Census having a population_ of flv
thousand o* more and not within an
urbanized area within bo&mdarles t
be fixed bY responsible Stale Bpd loci
officials Ir cooperation wilh cac
other, subje :l to ar%)ro,val bﬁ the Bn
retary. Such boundaries shall, as
minimum, encompass the entire urbo

359
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Elace designated by the Bureau of the
ensus.

%aSFl;{RZIJ&Oﬁ unS 30. 1873. 0s amended nl

ay 20. 10751
0750.154  Stundarda for directional alynu.

The following apply only to direc-

tional signs:
I(a),G,elgeral, The following signs are
prohibited:

(1) Signs advertisin? acstilvittie? that
or Slate laws

are Illeqal_under Fedcrn
or regulations In effect at the location

of those signs or at the location of

those activities.

to obscure or otherwise Interfere with

the effectiveness of an official traffic
sign, signal, or device, or or- iruct or
Interfere with the driver's view ol ap-

Proa,chlr t, merging, or Intersecting
raffic

taﬁn_ed upon trees or painted or drawn
upoi> rocks or other natural features.
<4>0hsolete signs.
(5) Signs which, are structurally
urzgsif or In disrepair.
an(ilmat,ed 0r moving parts,
lan
fog
<|

&r scenic areas.
b) <

lowing. limits:

MaXimum area—150 square feet.
) Maximum height—20 feet.

I)) Maximum length—20 feet.

|

ané trim, but exclude supports,
ed(.cs)ubject to the followng:
are lllumina

1 prohibited.

hib
(2) Slogns which nre not effectively
shielded” so os to prevent heams or
rays of light from belnP directed at

ed way of an
rstate or prlmar;{ highway or
\ ensity or” bril-
liance, as to cause glare or to Impair
the vision of the driver of any motor
vehicle, or which otherwise Interfere
with any driver's operation of a motor

an[y portion of the trave
Infe
which are of such In

1 vehicle are prohibited.

3) No sign may be so llluminated as
n Interfere with the effectiveness of

<2L8igns localed in such a manner as

fic.
3) Slgnj which are erected or main-

e
Signs which move or have any
d)SS|gns located”In rest areas, park-
Ze. (1) No sign shall exceed the

All dimensions Include border
Lighting. Signs may be Illuminat-

23 OR Ch. | (4-1-90 Edition)

or obscure an official traffic sign,
de\gﬁ:e,ormgnal(.l Each location of a
Spacing. |
d|$ec\|3naksgiﬁn ust he agﬁroved by
th(ez)Snted_lg way ?epartm tb ocat
Na diréctional sign may be locat-

ed W|tN1|n 2.0_0‘5 feet olgan mYerchan e,
or Intersection at ?rade alon e
Interstate S.'stem of other freeways
?measured ann% the Interstate or
reeway from the nearest point of Me
be?mnlng or ending of pavement i
ening at'the exit ffom or entianc
the main traveled way).

(3) No directional sign may be loc
d within 2,000 teetof a rest art. .
arkland, or scenic area. _
(4)0) No two directional suans facing
he 'same direction of trave

paced less then erM~apart'_ ,
(1) Not more than three directional
signs p_ertammg to the same activity
and facing th«* bame direction of travel
may be
p n

e
roaching the actjvity; ..
&I?I |8ns Ioca,edyadjacent,to the
In t
rI

D

shall be

W) —+

|
S

1terstate System shall” be within 75
air mile

(Ilv) S
mary system shall be within 50 “air
miles of the activity.

(&) menage conlenL The message on
directional signs shall be limited to the
l[dentification” of the attraction or ac-
tivity - and directional Information
useful to the traveler In_locating the
attraction, such as mileage, Toute
numbers, or exit numbers. Descriptive
words or phrases, and pictorial or pho-
tographic representations of the acLIv-
Ity or'Its environs are prohibited.

Selection method and criteria.

of the activity; and

S|?ns which contain. Include, @rivately owned activities or attrac-
ed by any flashing. Inter-
mittent. or moviig light or lights are

tions_ efigible for directignal S|gn|nq
are limited to the following: ndtura
phenomena; scenic attractions; histor-
ic. educational, cultural scientific, and
religious sites; and outdoor recreation-
al areas. . _

EZ) To be eI|g|b,|e,_pr||vateI¥ owned
attractions or activities' must be na-
tionally or regionally known, and of
outstanding Interest to the traveling

ublic. .
p(] 5 Each State shall develop specific
selection methods and criteria to be
used In determining whether or not an
activity %uallfles for this type of sqn-
Ing. A'statement as to seleCtion meth-

recleu alqn% asingle rouLe ap-

S
igns located adjacent to the pri-

Fadarol Highway Administration, DOT

ods and criteria shall be furnished to
the Secretary of Transportation
bFfore the State pergﬂts the erect)

0 an[y such signs under section 131(c
of title 23, United Stales Code, a
this part.

B760.155 Slate standards.

This ar%doe,s not Hrohlblt a State
from —establishing ahd maintaining
standards which ‘are more restrjctive
with respect to directional and official
signs and notices along the Federal-ald
highway systems than these national
standards.

AT - e

Subport C—(Reserved]

Subpart D—Outdoor Advertising (Ac-
gwsmqn of Rights of Sign and
ign Site Owners)

l&ui}r? E%(b?f U.S.C. 131 and 316; 23 CFR

ﬁoun,ce 38 FR 27436, July 28. 1074, unless
otherwise noted.

8750.301 Purpose.

To prescribe the Federal Highway
Administration (FHWA) policies relat-
ing to Federal participation In the
costa of acquiring the property Inter-
est! necessary for removal of foncon-
forming advertising signs, displays and
devices’ on the Fedeéral-ald P |mar¥
and Interstate Systems, Including toll
sections on such Systems, regardless of
whether Federal funds participated In

the construction thereof. This regula-

tion should not he construed to au-
thorize any additional rights In_emi-
nent domain not already emstnp
leder State law or under 23 U.S.

31(g)

6760.302 Policy.

(ag Just compensation shall be paid
for the rights and Interests of the sign
and site owner In those outdoor adver-
tISInP signs, dlspinys, or devices which
are fawfully existing under Stale Jaw
0
C, 131,

In cont
Us.

(%)(1) F'ederal reimbursement will be
made on the basis of 75 percent of the
acquisition, removal and Incidental

nformance with the terms of 23

§750.303

sStIaetgeaIIy Incurred or obligated by
Federal funds will participate |

| reent og_th% cost\g”ofpremlmllg?,of
signs which were removed prior

t
to January 4, '070._b}/ reIocatmn,gur-

to “the provisions of 23 CFR
750.305(a)(2), and which are required
0 be removed as a_ result of the
amendments m? e to,Zﬁ U.S.C. 131 b(?/
the Federal-Ald - Highway Amend-
ments of 1074, P.L. 03-043, Section 100,
January 4, 1976. Such signs must have
peen relocated m a leqal site, muyst
have been legally maintdined since the
relocation, and “must not have been
substantially cnanged, as delined b
the State " maintenance standards.
Issued tg)ursuant to R
1750.707(b). _

(c) Title 111 of the Uniform Reloea
tlon’ Assistance and Rea! Property Ac-
quisition Policies Act of 1070 <42
US.C. 4651. et aeq.) applies except
where complete conformlt){ would
defeat the purposes set forth In 42
U.S.C. desi. would Impede the expedi-
tious Implementation or the mgn re
moval program or would IncreaSe ad
mInistrallve costs out of proportion tc
the cost of the |nterests 'being ac-
quired or.extm(r;mshed.

(d) Projects for the removal of out-
door advertising signs Including hard-
Shlé) acquisitions sfrould be programed
and authorized In accordance with
normal program procedures for right
of-way projects.

GBI L0 1 R

0750.303 Definitions.

(a) sign. An outdoor sign, light, dls
play, device, figure, painting, drawing,
message, placard, poster, billboard oi
other thing w) ich Is designed. Intend
ed of the ad crtlsing or informative
contents of w.ilch Is"visible from any
Flace on the ixaln-traveled way of the
nterstate or 1 rimary Systems, whclh,
er the same be permranént or porlauli
Installation.

(b) Lease (If. ense, permit, anrecmeut
contract or ersement). AN agreement
oral or In writing, by which possesslor
or use of land or Interests therein I:
riven by the owner or other person It
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another person (o1 a specified pur- 1) Rural Interstate highway. 4) s da - The Stale the estimate. Appraisal reports shnll
0se. d ( P P IP? Rural prin.nry hig way.y hai(s)the,e_résrﬁ(n)ﬁglbma%?ﬁust” ing ﬂm be r_evslewe and_parf),groved r?or to In|-
(C) Leasehold value. The I%asehold 1) Urban areas. o reco%nltlon o severance d mages p%r- tiation of neqotiations. All' other esti-
¥a|ue Is the prcsen, worth of the dif- 62} NontourlsL-orlented directional fuan to, 23 CFR 71?.304@1), nF the mates shall e revLewTd before the
ergnce between the ﬁontractual rent  advertising. S aw of the State bfore edera g?r agreement becomes final, ,
?_n the current market rent at the (7] TouTisl-orlenled directional ad- tlcapatlon will be allowed, Gen%r lly, d) Nominal value plap. (lg This
ng of the appralcs)al. hich vertising. re edralI palr_t|C| ation WI|||n0'[ e al- gl n mny provide for the “rémoval
o antfor mamtzined moviolaen o (b] #roerenica (DA Sign remoun daimages 10 fentaimg sighs_of otner  sad for ellgwlblnGI "0 4240 e Sah
Stale law project may consist of any group of ropegrt of asion compaty uleged o oacentirme sai o % §150
< Konconiorning sion One which  PIOROSEd SIGR Tem DYle, ENE SI0nS May be-due 1o the 1aking of celtain 8 the  To1 sath noncintofiming sigh site
was lawfully erected, ‘but which Qoes e those beongmg to one company of company's Bion. URity of Lse og the - Tnhoncgtntolmmg edures T
not. comply with the provisions of L0se located along a single route, all Senaratd properties, as required by ap- v )f Sottations 1or <lan shes and
Stale ?a\AP gr State regulations passed of the signs In a sigle colinty or other Iﬁzable prin%i les of emﬂnent doynalpn sign rer neg? Iat IOBS i S'r%n lslkesdand
at a later date or which later falls to locality, “hardship Situations. Individ- w mudt b6 shown 10 exist before milltaneoshy without orior teview. -
comply with Stale law or Stale regyja- ually or grouped, such as those Involv- articipation In severance damages 513 aRelousyW| O reaments exeti d
tiond ue 10 changed conditigns Nlg-  Ing vqnda,llzedl signs, OrsallltOf a sign Bl be allowed. Moreover the vale of by t)hees?aﬁeén‘)dr/grgr&?é“SCJﬁeerXSﬁ%ﬁd
gally erected or maintained signs are 8\rNgr?)r/SsiyerInasr groaugil\rqan ate or area, the remaining signs or other real prop-  [riclude the identification of, the sign,
noft>nonconform|ng Si Hs. 4 of th 2)°A project for sign removal on erty must be” diminished by virtue of statement of ov/nershlp, price to be
su(rvelygeoaf lgﬁvj\e/nFoirsgh sie nr§°§ﬁd°Jutnke. otqwer than™ a Federgl-ald primary EESetr%lﬁlcnegdoafmsgéjgsStlgneséopnaoynrmnicentlsar];%sr Pialﬁt,slnterest acquired, ‘ahd removal
%ards compieg EJy e Sihte highway Boruatepr%?glcst ?h%'él\?incgo%rhtlywellgﬁs Uﬁgé or 10ss of business profits are not com- %4) "1t Is not expecLcd. that salvage
e 4 s One In which po Dy ohe tompany, should be g diica B be suber el o (e eRGy A%5es  valie will be a consideration I most
one 'has an' Interest, or as defined by &S CAF-OOUB( J. continuing the num- o concunénce. together with com- acgmsnmns, Noweer, the Stale's pio-
State law ’ bering sequence which began with the plete leaal and at rg' ¢l uetitieat] cedures may provide that the sign may
: 6lgn Mventory project In 1%66. Por A grr?enat ofapt%easlgadaumsaltlecsa % be turned over to the mg_n owner, site
§750.301 Slete policies and procedures. t3h) tWthel It wouldt, net tIhnteSr{e{e assistJ t?q’e FHWA In Its evaluat?on', the 8¥Vgega$?n0tfrafht8rbgr§s=ge}g{?ounalfgf ?tlsl
'S W ici -wi e Stale's qperations, the State i i : i :
ergpiﬁgStr?rlgczdvmtste?oPollhglpelzr%re]gti%pg should program sig_n removal projects g%'kl)ormlsg?ondr%tgaardvmlgl s%?/%??n%%ny " re(rglovglrbwr%o#]te:Utayngr%ﬁtchtocrﬁg“g'ns
Us sian, femoval program, Under Stale tog‘)'”v”f}'zetd'“upd"’” Of business. Hh One copy of each appraisal In will he In“accor d with 4 150,308 of his
aw and complying Wi S.C. aluation and review methods— as analyzed. One copy ¢ i i i
and Its pmppogedg tlrne schedule for (1) Schedules—formulas.  Schedules, the State's. review %ppraiser angysis \r/ea(T;uueIat”qnéaC/ﬁ i%%ﬁav'i'gﬂa|e§fg'ﬁ‘af§ nSI
sign removal and procedure for report-  formulas or other methods to simplify and determination of market value, necessary. Th.t project may be pro-

ing Its accomplishments shall be sub- Vvaluation of signs and sites nre recom- [1) A plan or map showing the loca-
m?tte,d to thg FHWA for approval mended for th pUFPOSG of minimizing ticgn)of e%ch s,ir%;,n. P ! , grEjen)]esdi eﬁntrieamuotrJglrlzTeﬁeagt%rt]gsprporjggg_
within 00 days of the date ol this requ- administrative and legal expenses nec- élll) An opifion by the Slate high- dural statemei.t should Include provi-

lation, This statement should be sup- essarily Involved In determining Just way ‘department's chief legal offiCer gjon for:

ported by the State's requlations Im- compensation by Individual appraisals that severance |Is aPproPrlate In ac- 1) Owner retent ion

Flementmg Its program. Revisions 10 and litigation. They do not purport to cordance with State law o?etherwnh 7] Salvage value,

he State’s policies and Erocedures be a basis for thé determination of a legal opinion that. |n the Instant 39 State“removal

shall be submitted to the FHWA for Just compensation under eminent case, the damages constitute severance '

ag_proval.,T_he statement should con- domain. _ as opposed to consequential damaqe as }38 FR_2 .Jul% 79, 1374' %% EJ% g%ag

taif _growsmns tor the review or Its (2 Ap[uraisals. Where appropriate, a matter of law, The opinion shall In- June 137- ,as m.ended at | :

R T i A A i) TR L T Rl

ng conditions, adoption of Improve | . , , icipati

procedures, and {0t nternal review to ot abbreviated or short form %pprals- some of an outdoor |[a)ldvemser,'s sglgns 6760.305 Federal participation.

assure compliance, The statement als, Where a sign or site owner does constitutes a distinct economic unit, a) Federal funds may participate In:

shall Include'as a minimum the follow- not accept the amount computed and that umtg of use of the separate 1) Payments made to a sign owner

Ing: _under an approved schedule, formula, Broper_nes In conformity with applica- for "his Tight, title and Interest In n
?a) Project priorities. The following or other ilm |If|,?_d method, an ap- le principles of eminent domain law S|gn, and ‘where applicable, tils lease-

order of priorities Is recommended. praisal shall be utilized. had been satisfactorily established. A hold value In a sign site, and to &site
1) Illegal and abandoned signs. (3) Leasenatds, When gjtdoor adver- legal memorandum must be furnished owner for llls tight and Interest In a
2 HardshlP situations. tising signs and sign sites Involve a citing and discussing cases and other site, which Is his right to erect and
3) Nominal value signs. leasehold value, the State’s procedures authorities supporting the State's po- maintain the existing nonconforming
4 S|%ns In areas Which have been should provide for determining value sition. sign on such site. , _

d?S|Pna ed as scenic under authority In the same manner as any other real (5) Review of uafue esttmates. All es- The cost of relocating a sign to

of State Inw. . estate leasehold that has value to the timate.. of value shnll be reviev/ed by a  the ‘extent of the cost to acquiré the
(5) Product advertising on: lessee. person other than the one who mdde sign, less salvage value If any.
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(3) A duplicate payment, (ur lhe site
owner's Interest of $2,500 or less be-
cause of a bona fide error In owner-
ship, provided the State has followed
Its title search procedures as sot forlti
In Its1poI|cy and procedure submission.
(4) The cost of removal of signs. gar-
tially completed sign structures, sup
Portmg poles, abandoned signs and
hose “which are Illegﬂl under State
law within the controlled ureas, pro-
vided such costs are Incurred In'ac-
cordance with Slate law. Removal ma
he b}( Slate personnel on a force ac-
coynt basis or by contract. Documen-
tation for Fedéral participation In
such removal projects should he In
nccord with the State's normal force
account and contractual reimburse-
ment procedures. The State should
maintain a record of the number of
sqn_s removed. These data should be
retained In project records and report-
ed on the Benodlc_ report required
under { 750.308 of Llila regulation.

(5) Signs materially damaged by van-
dals._F'ederal funds shall be limited to
Ine Federal pro-rata snare of Lhe fair
market value of the sign Immediately
before the vandalism occurred minus
the estimated cost of repairing and
reerecting the sign. If the State Choos
es. It may use |ts A approved
nomin-| valye plan procedure to ac-
quire these mgns. N
_ (61 The cost of acquiring and remov-
ing completed sign structures which
have heen blank or painted out
beyond the period of time established
by the Slate for normal maintenance
and change of message, provided the
sign owneér can establish that his non-
conforming use was not abandoned or
discontinued, and provided such costs
Rre Incurred In accordance with State
law, or regulation. The evidence con-
sidered by“the State us acceptable for
establishing or showm[%; that the non-
conforming use has fot been aban-
doned or voluntarily discontinued
shall be set forth In the Stated policy
and procedures. . _

(71 In the event a sign was omitted
In"the 1000 Inven_tork/_, and the State
supports g determination that the sign
was_In existence prigr to Qctober 22
1005, the costs are eligible fv Federal
participation.

23 CFR Ch. I « -1-90 Edition)

(b)I Federal funds may not partici-
0

ate In:

(1) Cost of title certificates, title In-
surance, title opipion or similar evi-
dence or proof of HLle In connection
with Lhe acquisition of a landowner's
right to erect and maintain a sign or
signs when the amount of payment to
the landowner for his Interest’ls $2.500
or less, unless required by Stale law.
However, Federal funds may partici-
Fate In _the costs of secyring some
esser evidence or proof of title Such as
searches and Investigations bY State
hlg%hway department personnel to the
exlent necessary to determine owner-
ship. affidavit of ownersth by the
owner, bill of sale, etc, The Stale"s pro-
cedure for determining evidence of
title should be set forth™ In the Stale's
policy and procedure submission.

(2) Payments to a sign owner where
the SI?H was erected without permis-
sion of the propert% owner unless the
sign owner can establish his legal right
to"erect and maintain the sign. Howev-
er. such signs may be removed b
State personnel on a force account
basis or hy contract with Federal par-
ticipation ‘except where the sign owner
reimburses the SLate for removal.

(3g Ach|T|t|on costs paid for aban-

donéd or lllegal signs, potential sign
sites, or S|?n_s which were built during
a period of time which makes them In-
ellglble for compensation under 23
U.S.C. 131, or for rights In sites on
which signs have been abandoned or
lllegally rected b_Y_amgn owner.
. (4) The acquisition cost of su(Pport-
ing poles or partially completed sign
stfuctures In nonconforming areas
which do not have advertlsm? or In-
formative content thergon unless the
owner can show to the State's satisfac-
tion he has not abandoned the struc-
ture. When the State has determined
the sign structure has not been aban-
doned. Federal funds will participate
In the acquisition of the structure,
provided the cost are Incurred In ac-
cordance with Stare law.

6760306 Documentation for Federal par-
ticipation.

_ The following Information concern-
ing each sign must be avullable In the

Feelaral Highway Adminlitrollon, DO?

State's QIES to be eligible for Federal
participation.
(a} Payment to »ign owner. (1) A
ho o%ra% o%the mgn In pface. Ex-
eptions aZ e madeé In cases where
In"one transaction the State has ac-
qujred a number of @ company's nom|-
nal value ﬁlgns similar In" size, condi-
g U L
. v |
needp ebe propv_lded1 {0 dopcume t the
type and_&ondltlon of the Blgns.,
2) Evidence showing thé sign was
nonconforming as of the date of

taking. .

3 gR/alu,e documentation and proof
ofg Ilgaau?n of funds. .

(4) Satistactory Indication of owner-
ship of the sign and compensable In-
terest therein” (e.g.. lease or other
agreement wjth the property owner,
of an affidavit, certification, or other
such evidence of ownership). .

_ Evidence that the sign (alls
within one _of the three categories

shown In_| 750 302 of this regulation.
The specific category should be Identi-

ie . : :

& ) Evidence that the right, title, or
Interest pertalnm? to the Blgn 138
Rassed to the State, or that the sign
a%been removed.

) Payment to the tile owner, (lf%
Evidence that an agreement has bee
reached between the SLate and owner,

Value documentation and proof
of‘obligatign of funds, .

(3) Satisfactory Indication of owner-
Shlé) or compensable Interest.

(C) In those cases where Federal
fun s?artlm ate 1n 100 percent of the
cost of removal, the State file shall
contain the records of the_relocation
made prior to January 4,1B76.

R P e

6750.307 FIIWA project approval.

Authorization to proceed with acqui-
sitions on a sign removal project shnll
not be Issued until such time as the
State lias submitted to FHWA the fol-

lowing:
VQIZI) % general description of the proj-
(b). The total number of signs to be

ac% ired. ,
| S‘ The total estimated cost of the
sign” removal project, Including a

§750.503

breakdown of Incidental, acquisition
and removal -ostn.
5766.308 Reports.

Periodic reports on alte ﬁcqmsmons
and actual Blgn removals shall begub-
mitted on FHWA Form 1424 and as
prescribed.l

H%IEQRB%BEA aJruLY @78}974, ts amended at

Subpart E—.SigDns Exampl From
Removal in Dafinad Araai

i 23 U.S.C. 131 arid 315. 49 CFR
ﬁtrc&owk 13.3.SC 31 arid 315. 49 C

Eouscc 41 FR 46827. Oct. IB, 1976, unleu
otherwise noled.

6760.60L Puipoie.

This 6ubpart sets forth the proce-
dures gu,rsuant to which a State may.

If It desires, seek an exemption from
the acquisition requirements of 23
U.S.C. 131 for signs giving directional

Information aboyt ﬁOOdS and services
In the Interest of the travelmg public
In defined areas Whlﬁh w%ul suffer
substantial economic hardship If such
signs were rtmoved. This exemption
may be %ranted pursuant to the provi-
sions of 23 U.-.C. 131(0).

0760.602 Applicability.

The provisions of this subpart apply
to signs adgacent to the Interstate and
Bnmarg SY tems which are required to
e confrolled under 23 U.S.C. 131,

0760.603 Exemptions.

(a) The Federal Highway Adminis-
tration (FHWA) may approvea Stale's
request to exempt certain noncon-
forming signs, displays, and devices
sheremafter culled signs) within a de-
Ined area from being acquired under
the provislors of 23 U.S.C. 131 upon n
showing that removal would work a
substantial ~ economic hardship
throughout hat area. A defined area
IS an are? with clearlgl establlsh%d gﬁo-
graPhlca, boundaries defined by ‘the
tate which the SLate can evaluate as
an economic entity. Neither the Stales

1L Forms are m:<lable at FIIWA Division
OlnceaTocaaed In caclﬂ?%ufe.
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not FHWA shall rely on Individual
claims of economic hardship. Exempt-
ed sjgns must; :
(l} Have been lawfully erected prior
to'May 5 1070. and must continde to
be lawtully. maintained. _
(2) Continue to Prowde the direc-
tional Information to goods and cery-
|%es ffered at the sane enter;I)nse In
the defined %rea In the Interest of v.ie
travelin gu lic that wns provided on
Ma%/ B. 1070. Repair and maintenance
of these signs shall conform with the
State's approved maintenance stand-
ards as required by Subpart Q of Lhls

art , , )
p(bEJTo obtain the exemption permit-
ted b%l 2h3 U.S.C. 131(0). Hit State shall
csLabllsh:
(1) Its requirements foi the direc-
tional content of signs to qualify the
signs as directional Signs to goods and
services In the defined area. . ,
2) A method of economic analws
clearly showing that the removal of
signs “would work a substantial eco-
nomic hardship throughout the de-
fined area.
¢).In suppart of Its request for ex-
Wlon, the State shall submit to the

A
16 Its requirements and method (see
50.203(b)). . ,
(2) The limits of the defined area(s}
requested for exemgnon, a listing 0
signs to be exempted, their locafion,
and the name of the cnteiprise adver-
tised on May 6, 1976. _
(3) The application of the require-
ments and method to the defined
ureas, demonstrating that the signs
provide directjonal” Information " to
?oods,and services of Interest to the
raveling public |n the defined area,
and that removal would work a sub-
stantial ecopomic hardship In the de-
fined arca(a). _
_(4) A statement that signs In the de-
fined area(s) not meeting the exemP-
tion requirements will be removed In
accordance with SLate law. ,

A statement that the defined
area will be reviewed and evaluated at
least every three (3) ?/ear_s to deter-
mine If an exemption Is still wnrrnnt

ed.

Ul) The FIIWA, upon receipt of a
Stnle's request for exemption, shall
prior to approval:

(
em
FH
3

23 CFR Ch. | (4-1-90 Edition)

Review the State's requirements
an(é)_m_et\fmds for com I?anc% weitrﬂ Lhe
EJ%V'QQ’;?”S of 23 U.S.C. 131 and this

(2? Review the Slate's reqyest and

the ‘proposed exempted area for com-

pliance “with Stale requirements and
methods.

(e) Nothing herein shall ﬁrtmibitethe

Stale from acquiring signs In the d
fined area at the request of the sign

owner.

(> Nothing herein shall prohibit the
State from “Imposing or maintaining
stricter requirements.

mSwiafSttCrz-'H taw rv«d |

Subpart G—Qutdoor Advarliilng
Control

l@uthority: 23 U.S.C. 131 and 315; 40 CFR

ﬁounc 40. FR 4(21844. Sept. 10. 1075,
unless otherwise noted.

fi7G0.701  Purpose.

This subpart prescribes the Federal
HlPh_way Administration  (FHWA)
Fomles and requirements reIatlné; to
he effective control of outdoor adve
tising under 23 U.S.C. 131, The pu
0se” of these

Ing. In areas adjacent to Interstate and
Federal-ald primary hlﬂhways. Noth-
Ing In this subpart’shall be Construed
to"prevent a Slate from establishing
more stringent outdoor advertising
control requirements along Interstate
%nd Primary Systems than provided
erein.

6750.702 Applicability.

The Brovisions of this subparl nre
applicaple to all areas adjacent to the
Federal-ald Interstate and Primary
Srstems. Including toll sections theré-
of. except that Within urban areas
Lhcsc Pr visions apply only wiLhln 000
feet of the nearest edge of the right-
?f-wa)f. These provisions a plg recard-
ess of whether Federal funds partici-
? ted In the cosfs of such h|Phwa S,
elprtowtsmnFs 8f tqlsldsusbpar éjo ot
0.the Federal-a ccondary or

prrgayn Highway System. —_-‘S;]J,],S /

3G6

I‘-
S. . r-
olicies and require-
ents is Lo assure Ihal there Is effec-
tive State control of outdoor advertis-

Fadaral Highway Administration, DOT

0750.703 Definitions.

The ,tergw as used in thl3 subpart
are defined as follows:; _

a) Commercial and In?,ustrlal 20nes
arc ‘those districts established by the
zonln? authorities as belng most ag-
Pro rfate for commerce. | dustr¥ r
rade, regardless of how labeled. They
are commonly categorized as commer-
clal. Inqustrial, business, manufactur-
Ing, highway service or hlghwaY usi-
ness (When “these latter nre Ip ende,?
for highway-oriented business), retail,
trade, warehouse, and similar ‘classifi-
cations. ,

(b) Erect means to construct, build,
raise, assemble, place, affix, attach,
create, paint, draw, or In any other
way bring Into being or establish.

(C) Federal-ald Primary Highway

means any highway on the’system des-

ignated Fursuant to 23 U.S.C. 103(b).

(d) Interstate Hl(t;hwa means any
hlghwa)( on the system defined In and
%glgna ed, pursuant to 23 US.C.
e

(e) lllegal sign means one which was
erected 0Or maintained In violation of
State law or local law or ordinance.

() Lease means an agreement, li-
cense, permit, or easement, oral or il
WTltIng, b;{ which possession or use of
land ot Interests therein is given for a
specified purpose, and which Is a valid
contract under the laws of a State.

% Maintain moans to allow to exist.

Maln-traveled  way means the
traveled waY,of a highway on which
through tratric Is curried. In the case
of a divided highway, the traveled way
of each of the separate roadways for
traffic In ogposne directions Is a'mnin-
tiaveled way. It does not Include such
facilities as frontage roads, turning
roadways, or parking area;.

[)  Sign, display or device, herein-

afger referred to as "sign,” means an
outdoor advemsmg sign; Ilgaht, display,
device, figure, paiiting, drawing, mes-
(s)a%%e placard, postel, billboard, or
ed. or used to advertise of Inform, anz
part of Lhe adv,ertlsm(\;l_o,r informativ
contents of which Is Visible from any
Place on the maln-traveled way of the
nterstate or Primary Syl terns. wheth-
er the same be permanént or portable
Installation.

er thing which Is designed, Intend-

§ 750.704

_(J) State law means a Stale constity-
tional provision or statute, or an ordi-
nance, rule or regulation, enacted or
adopted by a State.

k) Unzoned area means an area
where there Is no zoning In effect. It
does not . Include areas which have a
rural zoning classification or land uses
e_st'flbllshed, by zoning variances or spe-
cial exceptions. , _

glg Unzoned commercial or Industrial
?r s arc un:oucd areas actually used
or commercial or Industrial purposes
as defined In the agreements made be-
tween the Secretary, U.S. Department
of Transportation” (-Secretary), and
ti%clhd State pursuant to 23" U.S.C

<m) Urban area Is as defined In 23
U.S.C. 101(a .

<n) Visible means capable of,bem%
seen, wehter i< not readable, withou
VISU_?| aid by u person of normal visual
acuity.

B760.704 Slatulorj requirement*,

(a) 23 U.S.C. 131 provides that sign
adjacent to the Interstate and Feder
aI-aI%J Primary Systems which Bre vls|

|

r

-

ble from the maln-traveled way am
within 660 feel of the nearest edge 0
the |ght-of-wa . and those additions
signs beyond 860 feet outside of urbai
areas which are visible from the main
traveled way and erected with the pur
pose of their message being read |ron
such main traveled way, shall be lirnlt
ed to the following: o

(1) Directional and official signs am
notice which shall conform Lo nations
standards promulgated by the Secre
tar% In Subpart B."Part 750, Chapter 1
23 CFR, Natignal Standards for Dlrec
tlonal and Official Signs;

(2) Signs advertising the sale or leas
g[fj.property upon which they are locut

duc n Uk properly on which Lhe
are4)|o§_aed; ithin 600 feet of th

igns within 600 feet of the ncm,
esq edgge,of the right-of-way wilthli
are&as dJFcent_to the Interstate an
Federal-ald Primary SysLemns whlel
are zoned Industrial or commercli
under the autho_nta/ of State law;
&5) Signs within 0G0 feef of the ncai
est ‘edge of the right-of-way with!

3) Signs P.ivertlsing activities cor.
(ge%l g .
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areas adjacent to llie Interstate and
Federal-ald Primar _S){ltems which
are unzoned commeércial or Industrial
areas, whch areas are determined HZ
agreement befween the State and t
Sec etarsy_; nnd

%6 |glns law full
toher 22, 1005, which are
to pe landmark signs,

etermined

_ 9.C. 131(d) provides that
signs In §'150,704(a) Y}) and (5) must
comply with size, ligh |n% and spacin
requirements, to be determined b

agreement hetween the State and the
Secretary. _
(el 237U.S.C. 131 docs not permit
signs to be located within zoned or un-
zoned commercial or industrial areas
beyond 660 feet of the right-of-way ad-
Lac_ent to the Interstate or Federal-ald
rimary System, outside of urban

23 U.S.C. 131 Frovides that signs

d
no(t permitted unger | 750.704 of thisT
gelgtulatlon must be removed by the
ate.

9750.705 Effective control.

In order to provide effective control
of outdoor advertising, the State must;
(a) Prohibit the ‘erection of ner:
signs other_ than those which fall
under | 750.7042&1)(1_) through (6);

5 Assure that signs erected under
1750.704(a)(4), and . (5) comply, at a
minimum, " with size, Ilqhtmg, and
spacing criteria contained Tn thé agree-
ment Detween the Secretary and the

Slate; :

c) Assure that signs erected under
150.704(a (1) comnplg_ with the na-
tional standards contained In Subpart
. Part 750. Chapter I, 23 CFR; .
| (d) Remove lllegal signs expeditious-
y’(tch) J Rtemove nontc_onformtiﬂg stigns
ith Just compensation within the
\tIYme er?od set By 233a Us.C. 131 @u%
part D, Part 750, Chapter 1, 23 CFR.
sets forth policies for the acqujsition
nnd compensation for such signs);

§f) Assure t)hat S|g|ns erecLed "under

=
o

oot —

{ 50.704(a£(,6 comﬁ)y with 5750.710,
andmark Signs, It landmark -Igns are
allowed

(g) Estnblish criteria for determininﬁ
which signs have been erected wit
the purpose of tlielr message being
read from the maln-traveled way of an

23 CFR Ch. | (4-1-90 Edition)

IntcrstnlLe or Frlm ary highway, except
where SLate law makes such criteria
unnecessary, Where a sign Is erected
with the pUrpose of Its message bemg
read from two or more hllghw S, on
or more of which Jsaronlt

control requirements will apply,

(h) Develogcclaws,, regulations, and

procedures to accomplish “the require-
ments of this subpart;

sufficient to discover IIIe?aIIy erected
or maintained signs shortly after such
occurrence and cause theif prompt re-
moval: and _

(J) Submit regulations and enforce-
mlent procedures to FHWA for approv-

a
&)1&!:25{1. %8%}, Sept, 16. 1975; 40 FR 19777,

D760.706 Sign control In zoned and un-
zoned commercial and Industrial areas.

The following requirements apply Lo

signs located ‘In zoned and unzoned
commercial nnd Industrial  areas
within 660 feet of the nearest edge of
the right-of-way adjacent to the Inter-
state "and Federal-ald primary high-
ways.

(gll) The State by law or regulation
shall. In conformity with It a_?re_e-
ment wllh the Secfetary, set criteria
for size, Ilgi,ht_mg, and spacing of out-
door advertising signs located In com-
mercial or industrial zoned or unzoned
areas, as defined In the agreement, ad-
jacent Lo Interstate and Federal-ald
Brlmary hlghways. If the agreement
etween the Secretary and the State
Includes a grandfather clause, the cri-
teria for size, lighting, and spacing will
govern only those s%ns erected subse-
quent to ‘the dale “specified In the
agreement, The States may adopt
more restrictive criteria than nre pres-
entl contained In agreements with
the Secretary. . _ .
(bz_Agreement criteria which permit
multiplé sign structures lo be consid-
ered as oneé 3|g1n_ for spacing purposes
must limit multiple sign structures to
signs which are physically contiguous,
orconnected by Die same structure or
cross-bracing, ‘or located not more
than 15 feét apart at Lhelr nearest

368

. olled high-
In existence on Oc-war¥t the maore stringent of npplicable

(Ir) . Establish enforcement procedures

m s m m

Federal Highway Administration, DOT

point In the case of back-to-back or
V" type signs.

law permits control by local zoning au-
thorities, these controls may govern In
lieu of the size, lighting, and spacin

controls set forth™In the agreement,
subject to the following; ,

(1) The local zoning -authority's con-
trols must Include the regulation of
size, of lighting and of spacing of out-
door advertising signs, In all Commer-
cial and Industrial Zones. _

2) The regulations established by
local zomn,g authority may. be either
more restriCtive or less restrictive than
the criteria contained In the ag,ree-
ment, unless Slate law or requlations
require equivalent or more réstrictive
local controls. _

(3) If the zoning authority has been
delegated, extraterritorial. Jurisdiction
unpdeér State law. and exercises control
of outdoor advertising. In commercial
and Industrial zones within this extra-
territorial wnsdmhon, control by the
zoning authority may be accepted In
lieu of agreement Controls In such
areas.

(4) Thf State shall notify the FHWA
In'writing of those zoning Jurisdictions
wherein, “local control applies. 1t wil|
not be necessary lo furnish a copy of
the_zonlnﬁ ordinance. The State shall
F_erlo_dma y assure Itself that the size,
ighting, and spacing control provi-
sions rf,zonlng ordinances accepted
under this section are actually being
enforced by the local authorities.

5) Noti nq contained herein shall
relieve the State of the responsibility
of limiting signs within ‘controlled
areas Lo tommercial and Industrial
zones.

0760.707 Nonconforming »lgn*.

&\?)p Where the agr?em?nt and State
h

provisions  of

5&6 General. The 3

(.750.707  apply to nonconforming
signs which must be removed under
STate laws and regqulatlons Implement-
ing 23 U.S.C. 131. These provisions
alSo apply to noncanforming Blgns lo-
caled 'In" commercial and “Industrial
areas within 060 feet of the nearest
edge of the right-of-way which come
under the so-called ?randfather clause
contained In Stale-Federal agree-

ments. These provisions do not apply

SSSr- m
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to conforming signs regardless of
when or where they arc erected.

Nonconjonnino Sfap. A nonfon-
fo 9 mgn s a sign which w?s aw-
fHIIy erectéd but dogs not comgy wllb
the Provmons of State Jaw or’ State
regulations passed at ? later d?e or
later falls to comply wllh Stale law or
StaLc regulations due to changed con-

itions. “Changed canditions “include,
or example, signs lawfully In exist-
ence In commercial areas which at a
later dale hecame noncommercial, or
signs lawfully erected on a secondary
highway later classified os a primary
highway.

C) Clrand.i'ilhir clayse. At the
option of th** State, the agreement
may contaln 4 grandfather clause
under which criteria relative to size
lighting, and spacing of signs In zone
and unzoned commércial and Industrl
Ill areas within 660 feet of the nearest
edge of the right-of-wa a?ply onlg to
new signs to be erected after'the date
specified In the agreement. Any sign
lawfully in echiente In a commercial
or Industrial area on such date may
remain even th_outt;_h It may not compl;
wllh_the size, lighting, or $ acm%g,rltc
rla, This clause onli/, allows an [ndivid
ual sign at I's particular location fo
the duration of 'its normal life subjec
to customary maintenance. Preexist
Ing signs covered by a qrandfatlle
clause, which do_not’com g/ wllh th
agreement criterja have thé status o
nonconforming signs.

JHalntenjr.ee .and continuyance
In" order to_maintain and continue
nonc_o_nformlnq sign, the followlIn
conditions apply:

_The'sign must have been netunll
In"existence at the time the applicab!
State law or regulations became cfre>
tlve ns distinggished from a conten
plated yse such as a lease or agree
mcnt with the property owner. Thel
nre two exceptions to actual exIslcm
as follows: , o

(Iz Where a permit or similar specll
State governmental action w., i grmu
ed for the construction of a 3|?n pile
to the effective date of the State In
or re?ulatlons .and the sign own
acted In good faith nnd_expended suf;

In reliance thereon. This exceptli
shall not apply In Instances whe
large numbe ™ of permiLs were appll

369
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for nnd Issued tp a single sign.owner, ment or discontinuance. Similarly, a
o%vmusly In nnﬂcﬁpnﬂgn ofg Lite pas- sign damaged Ifi excess of a certain
sage of g Slate c%n rol law. pércentage” of Its replacement cost
() Where the Stale outdoor adver-ma¥ be considered destroyed.

tising control law or the Federal-State  (I). Where an existing nonconform-
agreement provides tlint stgns In com- ing sign ceases lo display advertising
mercial and. industrial nreas ma}/ be matter, a reasonable period of time to
echte_d within s)x (0) months after the reBIace advertising cuntent must be es-
effectjve de1te of the  law or aogreement tablished by each State. Where new
Prov_ldeda ease dntea prior tg such ef- content Is 'not put on a structure
ective daée was filed with the State within the established period, the use
nnd recorded within th|rt%/ (30) days of the structure, as a nonconfo,rmmg
follow.ing such effective date

: outdoor advert|s,|n% sign s terminate
(2) There must be existing progerty and shall constitute an abandonment
rights In the sign affected by the State  or discontinuance. Where a State es-
law or re_?ulatlons. Forexample, paper  tablishes a period of more than ope (1)
signs najled to trees, abandoned 'signs year as a reasonable period for changé
and thehllke, are not pfOtecltedl. of message. It shall Justify that period

;]3) The sign may De sold, leased, or a5 '3 customary enforcement prnctlce
otherwise transferred without affect-  \ithin the SYate. This established
ing its status, but Its location may not  perjod may be waived for an Involun-
be"changed. A nonconformm% sign 1e- Pary discontinuance such_os Lhe clos-

moved as a result of a right-of-way
taking or for any other reasgon may b)é lt?]% (S)ifg?]lmoghway for repair In front of

relocated to a ‘conforming area but Gy o oonpensation. The Stales

cannot be reestaplished at™a new loca- ; i
- - are required lo pay Just compensation
o o O U5y 01 12 removal o honconlrhing -
on the eff,ec%ive date of the Stale law {Hlelytecr}(nlssL(l)nfgzgl N3 (I:n %gfoarggntcheewpoh_
or regulations, and must continue to visions of Subpart D Part 150 Ci?a i
be law fully maintained. paft U, Fart o9, Lidp
(5) The sign must remain substan- ter |, 23 CER. The conditions which
tially the same os. It was on the effec- establish a right to maintain a noncon-
i ? forming sign”and therefore the H%ht

tive"dale of the State law or regula-
- - to compensation must pertain at the
tions. Reat?]onable repair and mainte- et |ps acquired or rempoved.

nance of the sign, Including a change
of advertising message Is not a chande 750708 - Acceptance of stale zoning.
(a) 23 US.C. 13léd) provide that

which would terminate nonconform-

ing rights. Each State shall develop Its  .{a) (

own criteria fo determine when cus- Signs ‘may be erected and maintained
tomary maintenance ceases and a sub- Within 660 feet of the nearest edge of
stantial change has occurred which Ihe right-of-way within areas © . .
would  terminate  nonconforming which are zoned Industrial or commer-
rights.. _ cial under authority of Slate [aw.
%6) The sign may continue ns long as  Section 131(d) further provides. "The!
It Is not destroyed, abandon :d, ordis- States shall have full authority under
continued. If permitted bv State law fhelr own zonjng laws lo, zone areas e
and reerccled In kind, exception may for commercial o1 Industrial purposes,
be made for signs destroyed due to and the a(itlons of the States In this
vandalism and other criminal or tor- regard will be accepted for the pur-
tious acts. ~posesof thisAct" 1 _

(I) ~ Each stale shall develop criteria  (b) State and local zoning actions
to define destruction,_ abandonment must be taken pursuant to the StntcB
and discontinuance. Tlvse  criteria ZOﬂInP enabling statute or cunstltii-
may provide that a sign which for a ‘lonol authorify and In accordance
designated period of time hns obsolete  therewith. Action which Is not a part
a_dyert|sm? matter or IS without adver- of comprehensive zonm_% and is cre-
tising mafter or Is In need of substan- ated primarily to permit outdoor ad-
tial Tepair may constitute abandon- vertising structures. Is not recognized
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Fcdarnl Highway Administration, DOT
as zoning for outdoor advertising con-

trol pyrposes. .

<c)p\xlﬁere a unit of government has
not zoned .In accordance with statuto-
ry authority or Is not authorized to
zone, the definition of an unzoned
commercjal ?r Industrial area In the
Stale-Federal agreement will apply
within that pofitical subdivision "ot

area. o
cigﬁ) A zone In which limited commer-

or Industrial activities ore permit-
ted as an Incident lo other primary
land uses [a not considered to be a
commercial or Industrial zone for out-
door advertising control purposes.

0750.709 On-properly or on-premine ad-
vertising.

(a) A sign which consists solel%/ of
the name™ of the establishment or
which Identifies the establishment's
prmmPaI 0r accessory products or serv-
ices offered on the property Ls an on-
pr% e\m]mgn. . : o

( en a sign consists principally
of brand name or trade name advertis-
ing and the product or service adver-
tised Is only Incidental to the principal
activity, or'If It brings rental Income to
the property owner; It shall be consid-
ered the business of outdoor advertis-
Ing and not an on-pro erw sign.

?C)A sale or leas S|8n hich also ad-
vertises any product or service not
conducted upon and unrelated to the
business or eIIln% or leasing the land
on which the sign Is located is not an

°”(Zﬁr°s“|§ht¥ %Irgen'exem t from control

under 23 U.S.C. 131 IT they solel¥ ad-
vertise the sale or lease of property on
which they are localed or advertisé ac-
tivities conducted on the property on
which t,heY are located. These Signs
are subdec lo regulation (Subpart”A,
Part 750, Chapter . 23 CFR) In those
States which ‘have executed a honus
agreement, 23 U.S.C. 131(J). State laws
of requlations shall contain criteria
for determining exemptions. These cri-
teria may Include: -
Ll% A property lest for determlnm%
whether a sign 1s located on the sam
property as the activity or property

ad\é rtAsed, and .
purpose test for determining

whether a sign has as Its sole purpose

the Identification of the activity locat-

§750.712

ed on the Iproperly or Its products or
services, or the. %al or,Iea]se ot the
property_on which the S|gn s located.

3)... "The criteria must be sufficiently
specific_lo curb attempts to Improper-
qualify outdoor advertising. as “on-
Rro erty” signs, sch1 as Signs on
arrow “strips of lapd contiglous to
Lhe adverﬂsTd actl,V|t3/ when th‘ﬁ gur-
%)%e Is clearly to circimvent 23 U.5.C.

8 760.710 Landmark slgni.

_(a) 23 US.C. 131(0[) Permlts the ex-
istence of signs lawfully In existence
on QOctober 22, 1BG5, determined by
the State, subject lo the approval ol
the Secretary, to be landmark signs,
Including mgns on farm structures or
natural Surfaces, of historic or artistic
significance, the Rreservatlon of which
Is con5|153tlent wllh the purpose of 23

(b?( Stales electing lo lJJermlt land-
mark signs under 23 U.S.C. 131(c)
shall sybmit a one-time ILst to the Fed-
eral Highway Administration for ap-
proval. The Tls» should Identify each
sign as being In the original 1066 In-
ventory. In the event a sign was omit-
ted In"the 1966 Inventory, the Slat
mady submit qther evidence to support
a determination that the sign was In
existence on October 22, 1965. _

(c) Reasonable maintenance, repair,
and restoration of a landmark sign Is
Ferm,ltted. Substantial chan%e In"size,
ighting, or message content will ter-
minate’ its exempt 3tatus.

Q750.711  Struct»< which have never dii-
played adver.ltowg material. -

Structures, including poles, which
have never displnyed advertising or In-
formative conient are subject To con-
trol or removi 1 when advertising con-
tent visible from the maln-traveled
way Is added or affixed. When this Is
done, an “ouldocr advertlsm% sign”
has then. been erected which must
comply with the State law in eflecL on
lhal date.

S$760.712  Reclasbili-Bitinn of elyns.

An}/, sign lawfully erected after the
effective dale of a SLate outdoor ad-

vertising control law which Is reclassi-
fied from legal-conforming Lo noncon-
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§750.713 23 CFR Ch. | (4-1-90 Edition) Fadaral Highway Administration, DOT §751.9

forming and subLect lo removal under strlntgent Junk ,ard control require- (t2) . An Automobile Graveyard la an0751.9 Effeelive control.
revised’ State statutes or regulations ments than provided herein. establishment or place ~of Business () n order to provide effective con-
and policy pursuant to this r %u.latlon 140 FR 12260. Mar. [B. 19751 whidh Lsmaintained, used, or operated o[l 'of junkyards located within_ 1.000
Is eI|Cg|b|e for F_ederalrﬁartlm ion In e . for storln%, keeping, buying, ot seUtng  fee] of Intefstate and "Federal-ald pri-
Jusl. compensation payments dnd other 7513 Applicability wrecked, crag ed, ruined, or disman- mary highways, the Slate must:
eligible costs. ' - o , tled motor vehicles or motor vehicle 1y paauire o>th Junkyards located
T The provisions of this part are appli- parts. Ten or more such vehicles will otk o) 20ned and unageed Industi-
$750.713 llonu* provltitiin*, _ cable lo all areas within lIOOO leet of constitute an automobile graveyard. al areas to'be screened of located So as
13 US.C. 13lcbspecifically provides the nearest edce of the rghl-otwn *(3) An lllegal Junkyardls one which ot to be visible from ine main tray-
ghabtogﬂ)s/ Satarlgemhlr%:t bggoreent?lrjendemsté) 3vna(§/ glfm%ﬁ Freod”ératl aeld mParIimatFialveeﬁd w_asi te_stablflsslectzl c%r Is maintained I gjaq way, or be removed from sight
. \ June 30, : viglation of 8late taw. e - ;
10C5 Wil b8 entited to re) rain elgiple Interstate. Systems regardless "of (4 A Noncopforming Junkyard Is (&) Requlre the screening or removal
to receive bonus pnymerls providéd |t Wwhether Federal funds participated In one’ which was lawfully” established 0 nonc&n 0|[mmgb un yalr S Wlh In %
continues to carry out ILi bonus agree- the construction thereof, Including but which does not comply wliih the ~[easOnabie fme, IUter]IO Jatekr t an
e Sonks, Seleh Al 0L TR B SIS T WS provsisof Stle o S el Lo i REORL
131, 11 a State elects to comply with Eystem. lons passed at a later date or Which — fn4e are not available In adequate

later falls to comply with State regula-

both programs. It must extend con- , _amounts to participate In the cost of
brols 1o the brim 2ty System, and con- S7515 Policy. _ tg'gﬂ; de%?amism%”gJeudnﬁogr%'st'ogrsé l”St such screening or removal as provided
tinue to carry out Its bonus agreement — |n carrying out the purposes of this nonconforming junkyards. In 23 U.S.C. 136CJJ. ,
along the Interstate System except part: (b) Junc O?d or scrap metal, rope (3) Prohibit the establishment ol
where 23 U.5.C. 131, asamended. Im- " (3} Emphasis should be placed on en- rags, batteries, papey, trash, rubber. New Junkyards unless they compIK
poses more stringent requirements. couraging recycling of scrap and Junk deng',iS waste. ofr Jjnk’ed dismantled’ with the Tequirements of paragrap
where practicable, In accordance with or wrecked " automobiles, or parts (@ 31) of this section.
the National Environmental Policy thereof ' 1) Expeditiously require Junkyards
PART 751—JUNKYARD CONTROL  Actof 1669 (42 U.S.C. 4321, etseqd); (¢) Wain traveled wav. The traveleg WNIch are lllegally ‘established = n:
AND ACQUISITION (b) Every effort should be made to way of a highway on which through maintained Lo conform to the require
screen nonconf,ormmg Junkyards tra¥fic is carfied. |yn the case of a divid- ments of paragraph (a)(1) of this sec
e. which are to continue as ongoingbusi- ed highway, the traveled way of each  Lion, , _ _
Purpﬁ(szﬁbility nesses; and _ of th™ separated roadways for_ traffic (b) Sanitary landfills as describee
- gc - (c) Nonconforming Junkyards should In opposite directions Is'a main trav- Nherein need rot he scregned to satisfy
j in)ftions. be relocated only as-a last resort. eled way. [t does not Include such fa- requirements of Title 23. U.S.C., but
. ﬁectwe control. oy cilities ds frontage roads, turning road- landscaping should be required whei
14 onconforming Junkyards. 07517 Definition*. ways, or parking areas. the fill 'has been completed and oper
18 oo measutes, _For purposes of this part, the follow- (@) ndustrial zones. Those districts ~ ations have ceased, unless the landfll
13 Ladesampeiadion ing definitions shall apply: , established by zoning authorities as area is to be used for immediate deve|
-IB.. Docume tatlorP ornFederaI partici- <quJ.unkyard\ (1) A Junkrard is an being most app oﬁ{)rlate for Industry or  opmenl purposes. A sanitary landfll)
tign,, . . establishment or place of husiness manufacturing. A zone which simply for the ‘purposes of this part. Is i
mg@ %Welocatlon asjslstﬁnce. which Is maintained, operated or used permits certain Industrial actjvities as method of disposing of refuse on lam
G oncurrent. Junkyard control and  for storqu, keeping, buying, or selling an Incident to the primary land use without creating a nuisance or hazard
761 DONBOLEY BIOIECS - uthorization Junk, or for the maintenance or gper- designation is not considered to be an to public health or safety by utllizln
' or Y ' ation of an automobile graveyard. This industrial zone. The provisions of Part  the principle.* of engineering to cor
Altth . USC, fo ggd ?510 zg definition Includef scrap mefal proces- 760, Subpart O of this chapter relative  fine the refu:t* to the smallest pract
?-332- 40 '413 ar\d 46014655, 2 gF SIS, auto-wreckn% yards, salvage to Qutdoor Advertising Control shall cal area, to reduce It to the smaUe:
92, 40, Uness otherwise noted. — yards,  scrap ~ yards, ° autorecycling apply Insofar as Industrial zoned nre  practical volume, and to cover It wll
ource: 40 FR 6551, Feb. 28. 1970, unless  yards, used auto”parts yards and tem- d | f h'at th lusi
concerned. a layer of earth at the conclusion ¢
otherwise noted. porary storage of automobile bodies (6) unzongd industrial areas. AN each day's operation or at such mor
67511 P and ‘parts awaiting disposal as. a area where there Is no zoning In effect frequenY Intervals os may be nece
o TUIPOSE. - normal part of a_business operation and which s used prim arilygfor indus-  sar
Pursuant lo 23 U.S.C. 130, this part when the bushnesi\ will continually trial purposes as determined by the (g)'The Stale shall hnve laws. rule
?res,crlbes Federal Highway Adminis- have like_materials located on the State 'and approved by the FHWX An  and orocedures sufficient to provle
ration [FHWAJ poliCies and proce- Bremlses.The definjtion Includes gar- unzoned area cannot include areas eiiect] fol 1o di |F|’| i
dures relating to the exercise of effec- a?,e dumps and sanltar){ landfills, The which mav have a rural zonina classii- e”erl.V% %OH rol, 10 lSCOdVle kega
tive control by the States of junkyards definition. does not Include Utter, cation ory land uses estabhgshed b establisned or maintained Junkyan
In areas adjacent to the Interstate and trash, and other debris scattered along N variances of shecial excentions shortly after «**ch occurrence, and |
Federal-ald primary systems. Nothing or upon the fighway, or temporary g p ptions, cause “the cum-vllance or removal i
In"this pnrt shall bie construed to pré- operations and outdoor storage of lim - &40 FR 6551, Feb.zg. 1075, u amended at 41 $ame promptly In accordance wll
vent a State from establishing more ited duration. RB32L. Mar. 4, 1076) Slate legal procedures.
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§ 19.25.105 Highways and Ferries § 19.25.105
Article 2. Outdoor Advertising.

Section . Section .
105. Limitations of outdoor advertising  150. Unlawful advertising
signs, displays and devices

Sec. 19.25.105. Limitations of outdoor advertising signs, dis-
plays and devices, (a) Outdoor auvertising may not be erected or
maintained within 660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(1) directional and other official signs and notices which include,
but are not limited to, signs and notices pertaining to natural
wonders, scenic and historic attractions, which are required or autho-
rized by law, and which shall conform to federal standards for inter-
state and primary systems;

(2) signs, displays, and devices advertising the sale or lease of prop-
erty upon which they are located or advertising activities conducted
on the property;

(3) signs determined by the state, subject to concurrence of the
United States Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which would be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;

(5) advertising on bus benches or bus shelters if the state deter-
mines that the advertising conforms to local, state, and federal stan-
dards for interstate and primary highway systems.

(b) [Repealed, 8§ 21 ch 94 SLA 1980]

(c) Outdoor advertising may not be erected or maintained beyond
660 feet of the nearest edge of the right of-way of the main traveled
way of the interstate, primary, or secor dary highways in this state
with the purpose of their message being read from that travel way
except those outdoor advertising signs, displays, or devices allowed
under (a) of this section.

(d) Outdoor advertising may not be erected or maintained .nin
the right-of-way of an interstate, primary, or secondary highway ex-
cept that outdoor advertising is allowed on bus benches and bus shel-
ters located within the right-of-way under the authority of a permit
issued under AS 19.25.200, if the bus benches or bus shelters are
located within a borough or unified municipality and the buses that
stop at that location operate during the entire year. (8 3 ch 155 SLA
1970; am 88 1, 2 ch 195 SLA 1975; am § 1ch 30 SLA 1980; am § 21
ch 94 SLA 1980; ami 1ch 6 SLA 1987; am § 2 ch 158 SLA 1938)

161



§ 19.25.150 Alaska Statutes Supplement § 19.25.200

Edjtor's notes. — Thin section is set
out, above to correct minor errors in ‘he
main pamphlet.

Sec. 19.25.150. Unlawful advertising. An advertising sign, dis-
play, or device that violates the provisions of AS 19.25.080 —
19.25.180 is a public nuisance. The department shall give 30 days’
notice, by certified mail, to the owner of the land on which the adver-
tising sign, display, or device is located, ordering its removal if it is
prohibited by AS 19.25.080 — 19.25.180 or ordering the owner to
cause it to conform to regulations if it is authorized by AS 19.25.080 —
19.25.180. If the owner of the property fails to comply within 30 days
as required in the notice, the department shall remove the outdoor
advertising sign, display, or device at the expense of the owner of the
land or the person who erected it. (8 5 ch 233 SLA 1S68; am § 19 ch
21 SLA 1991)

Effect of amendments. — The 1991 stituted Code section references for "this
amendment, effective June 11, 1991, sub-  chapter” in three places.

Article 3. Encroachments in Highways.

Section ,
200. Encroachment permits

Sec. 19.25.200. Encroachment permits, (a) An encroachment
may be constructed, placed, changed, or maintained across or alon6 a
highway, but only in accordance with regulations adopted by the de-
partment. An encroachment may not be constructed, placed, main-
tained, or changed until it is authorized by a written permit issued by
the department, unless the department provides otherwise by regula-
tion. The department may charge a fee for a permit issued under this
section.

(b)  The provisions under (a) ofthis section do not apply to a mailbox
or a newspaper box attached to a mailbox. (8 2 ch 64 SLA 1971; am
8§ 41 ch 138 SLA 1986; am 8§ 4 ch 142 SLA 1986; am § 10 ch 90 SLA
1991)

Effect of amendments. — The 1991  section (a), deleted the former last two
amendment, effective July 3, 1991, in sub-  sentences.
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§ 19.25.010 Alaska Statutes § 19.25.020

Revisor's notes. — Reorganized in
1988 to alphabetize the defm%d terms.

Chapter 25. Protection and Use of Statu Highways
and Roads.

Article

1 Ut|||t|es in Hi hways §§ 9.25.010 — 19.25.020)
2. Outdoor Adver |sm 155 19.25.080 — 19.75. 180%

2 Encroachments In ighways 155 19 ).25.200 9.25.250)

Article 1. Utilities in Highways.

Section , Section
10. Use of rights-of-way for utilities 20. Relocation of utilities incident to
highway projects

Sec. 19.25.010. Use of rights-of-way for utilities. A utility facil-
ity may be constructed, placed, or maintained across, along, over,
under, or within a state right-of-way only in accordance with regula-
tions adopted by the department and if authorized by a written permit
issued by the department. (8 8 art VII title 1l ch 152 SLA 1957; am
8§ 3 ch 106 SLA 1977)

NOTES TO DECISIONS

A utility may construct a powerline Fisher v. Golden Valle% Elec. Ass'n, Sup.
on an unused sectlon line easement re-  Ct. OE No. 2606 (File No. 5902), 658 P.2d
served for highway pu.-poses under AS 983).
19.10.010. F|s er v. 0I en Valley Elec. Maintenance. — Maintenance as de-
Ass'n, Su Ct Og No. 2606 (Flle No.fined in paragraph §9) of AS 19.45.001
5902), P2d 1 7}\983 refers to some type of active work under-
Th|s sectlon places Alaska among those taken to preserve the ut|I|ty fa(:lllty,
states which permit powerline  construe- Johnson v. State, Sup. Ct. OE 2431
lion by a utility as an mudental and sub-  (File Nos. 4866, 4871 4894),°636 P.2d 47
ordinate use of a highway easement. (1981).

—
[ )
-

Collateral references. — 39 Am. Jur. standing ut|I|t¥ pcle as afTecting private
24, Hi hways Streets and Bridges, utllltys liability for personal injury re-

218-23 suiting from vehicle's collision with foie
? CJS Hng;hwa S, % 232d2 within or beside highway. 51 ALR4th 602.
Placement, ntaintenance, or design of

Sec. 19.25.020. Relocation of utilities incident to highway
projects, (a) If, incident to the construction of a highway project, the
department determines and orders that a utility facility located
across, along, over, under, or within a state right-of-way must be
changed, relocated, or removed, the utility owning or maintaining the
facility shall change, relocate, or remove it in accordance with the
order. The order must provide a reasonable time period for compli-
ance.
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§ 19.25.030 Highway? and Ferries § 19.25.030

(b) If the utility facility is not changed, relocated, or removed in
accordance with the order, the facility becomes an unauthorized en-
croachment and may be disposed of in accordance with AS 19.25.240
— 19.25.250. In addition, the owner of the facilil shall indemnify the
state for any amount for which the state may be liable to a contractor
by reason of the encroachment.

(© The cost of change, relocation, or removal necessitated by high-
way construction is a cost of highway construction to be paid in accor-
dance with AS 19.45.001(4) as follows:

(D) by the department as a cost of highway construction, if the util-
ity facility is installed or authorized under a utility permit or a regu-
lation after June 11, 1986, and is installed in the location specified in
the permit;

(2) by the department as a cost of highway construction, if the facil-
ity was installed before June 11, 1986, under a utility permit issued
on or after July 1, 1960, and is in the location specified in the permit;

(3 by the department as a cost of highway construction, if the util-
ity facility was installed before July 1, 1960, or before the road became
part of the state highway system;

(4 by the department as a cost of highway constmction, if the util-
ity permit that requires the utility to pay the relocation cost was
issued more than five years before the contract for the highway con-
struction project was first advertised;

(5 by the utility in all other cases, unless the commissioner finds it
is in the public interest for the cost to be paid by the department.

(d) If requested by a municipality, the department shall implement
this chapter by requiring to the maximum extent possible location
underground of electric power transmission lines within the munici-
pality. (88 2, 3ch 57 SLA 1961; am 8 4 ch 106 SLA 1977; am § 3 ch
142 SLA 1986)

Effect of amendments, — The 1986 Permlt, agreement, regu‘ation or statute
amendment in subsection (c) deleted "by  to the contrary." ,
the state” following "construction to be  Opinions of attorney general. — This
paid” and substituted the language begin-  section is constitutionl. 1961 Op. Att'y
ning "as follows:” for "notwithstanding  Gen. No. 12

the “terms or provisions of any emstm%

Secs. 1925030 — 1925040 Damages and obstructions. [Re-
pealed, § 5ch 52 SLA 1988]

Article 2. Outdoor Advertising.

Section Section o
80. Purpose . o 130. Penalty for violation
90. Qutdoor advertising prohibited 140. Compensation for removal of adver-
105. Limitations of outdoor advertising tising .
signs, displays and devices 150. Unlawful advertising
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19.25.080 Alaska Statutes 19.25.080

%gomlggfinitions Slggtilont tati
: , _ . Interpretation
170. Agreements with the United States; P
regulations
OPinions of atto,rne%general. — The ing the owner's onl reco%nizable interest.
safety of persons using the road is oi over- ’

JanuarB 3, 198 8 Atny Gen. .

riding importance, when weighed against _ The Department of Trarisportation and
the interest of a sign owner who has ille-  Public Facilities. may not collect the cost
ga”Y placed a sign where it threatens  Of removal ofa sign or other object unless

i v the owner has had an opportunity to re-
E%% IC safety. Jantary 3, 1384 Op. Atty move the object and sav%pthat coy3t. The

The Department of Transportation and ~ dgpartment may use a fee payment sched-

: ule instead of figuring the actual removal
Public Facilities may. summarily 1emOve  eoct iy aivery case asqong as the schedule

a sign o other object it determines tobe & fe'haced \yndn ‘and reflects actual removal
visual opstruction or a safety hazard; so  cocte inchr)red by the deparfment; and it
long as it protects the sign or other object ay charge a réasonable fee for storing
upon removal, the department is protect- trﬂe sign. January 3. 1984 Op. Atty Gen.

Sec. 19.25.080. Purpose. The purposes of AS 19.25.080 —
19.25.180 are

(1) to protect the public safety and the welfare of persons using the
highways of the state by having outdoor advert sing signs, displays,
and devices along the highways controlled;

(2) to prevent unreasonable distraction of operators of motor vehi-
cles; to prevent confusion with regard to traffic lights, signs, or signals
or other interference with the effectiveness of traffic regulations, and
to promote the safety, convenience, and enjoyment of travel on, and
protection of the public investment in, highways in this state; to pre-
serve and enhance the natural scenic beauty or aesthetic features of
the highways and adjacent areas; and to attract tourists;

(3) to regulate outdoor advertising signs, displays, and devices in
areas adjacent to the rights-of-way of the interstate, primary, and
secondary systems within this state in accordance with this chapter
and the regulations adopted under this chapter;

(4) to provide that outdoor advertising signs, displays, and devices
that are not in conformity with the requirements of this chapter are a
public nuisance;

(5) to provide a statutory basis for regulation of outdoor advertising
signs, displays, and devices consistent with the public policy declared
by the Congress relating to areas within and adjacent to the right-of-
way of a highway of the interstate, primary, or secondaw systems.
(8 Lch 59 SLA 1949; am § 1ch 86 SLA 1953; am § 2 ch 233 SLA
1968; am 8 1 ch 155 SLA 1970; am 8§ 1 ch 158 SLA. 1988)
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§ 19.25.090 Highways and Ferries § 19.25.105

Effect of amendments. — The 1988 Validity and construction of provision
amendment rewrote paragraph (5) to the  prohibiting or regulating advertising S|gn
S)r(ggﬂtcatglgt a detailed comparison is im- g\égrhangmg street or sidewalk. 80 ALR3d

Legislative history reports. — Forre- ~Vialidity and construction of state or lo-
port on ch. 233, SLA 196 jHCSCSSB M4 cal r_egulgtion prohibiting ofF-gremises ad-
am FﬁC[), see 19f68 House Journal, p. 815, vertising structures. 81 ALR3d 486.
2d(:oHa eral references. — ‘éo ABm_.dJur. “Governmental I|ab|I|t%/_ for compensa-

" Igaways, - olreets and  Bridges, —ton or damages to advertiser arising from

10 CIS. Highways, § 217, 232 obstruction of public view of sign or bill-

: . hoard on account of growth of vegetation
 Billboards and other outdoor advertis- X oublic way, 21 A?_R4th 1309.9

ing signs as civil nuisance. 38 ALR3d 647.

Sec. 19.25.090. Outdoor advertising prohibited. Except as pro-
vided in AS 19.25.105, all outdoor advertising is prohibited. (8 3ch
50 SLA 1949, am § 1 ch 86 SLA 1953, am 8§ 2 ch 155 SLA 1970)

Sec. 1925100. Rural signs. [Repealed, § 14 ch 155 SLA 1970]

Sec. 19.25105. Limitations of outdoor advertising signs, dis-
plays and devices, (a) Outdoor advertising may not be erected or
maintained within 660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(D) directional and other official signs and notices which include,
but are not limited to, signs and notices pertaining to natural
wonders, scenic and historic attractions, which are required or autho-
rized by law, and which shall conform to federal standards for inter-
state and primary systems;

(2) signs, displays, and devices advertising the sale or lease of prop-
erty upon which they are located or advertising activities conducted
on the property;

(3 signs determined by the state, subject to concurrence of the
United States Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which would be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;

(5 advertising on bus benches or bus shelters if the state deter-
mines that the advertising conforms to local, state, and federal stan-
dards for interstate and primary highway systems.

(b) [Repealed, § 21 ch 948LK 1380.] 4

(c) Outdoor advertising may not be erected or maintained beyond
660 feet of the nearest edge of the right-of-way of the main traveled
way of the interstate primary or secondary highways in this state
with the purpose of their message being read from that travel way
except those outdoor advertising signs, displays, or devices allowed
under (a) of this section.
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§ 19.25.110 Alaska Statutes S 19.25.150
(d)  Outdoor advertising may not be erected or maintained within
the right-of-way of an interstate, primary, or secondary highway ex-
cept that outdoor advertising is allowed on bus benches and bus shel-
ters located within the right-of-way under the authority of S permit
issued under AS 19.25.200, if the bus benches or bus shelters are
located within a borough or unified municipality and the buses that
stop at that location operate during the entire year. (8 3 ch 155 SLA
1970; am 88 1, 2ch 195 SLA 1975; am § 1ch 30 SLA 1980; am § 21

ch 94 SLA 1980; am & 1ch 6 SLA 1987; am 8§ 2 ch 158 SLA 1988)

Effect of amendments. — The 1987 tion and maintenance of advertising
amendment in subsection (a) substituted  structure as nonconforming use. 8
"Outdoor advertising may" not’ for "No  AJLR3d 630.

outdoor advertising “may” at the begin-
ning of the subseCtion and added para-

raph (5).
ng%e 55288 amendment added subsection
Collateral references. — Classifica-

Validity and construction of state or lo-
cal regulation prohibiting the erection or
maintenance of advertising structures
within a sglJecn‘led distance of street or
highway. 81 ALRod 564.

- Secs. 1925110 — 1925120, Removal ofnonconforming advertis-
g}LgA nfggeﬁ or refusal to obey removal order. [Repealed, § 43 ch 85

Sec. 19.25.130. Penalty for violation. A person who violates AS
19.25.080 — 19.25.180, or a regulation adopted under them, is guilty
of a misdemeanor and upon conviction is punishable by a fine of not
less than $50 nor more than 31,000. (§ 7 ch 59 SLA 1949; added by
8 1 ch 86 SLA 1953; am 8§ 4 ch 233 SLA 1968)

Sec. 19.25.140. Compensation for removal of advertising.
(@) The department is authorized to acquire by purchase, gift, or con-
demnation, all advertising devices and any property rights pertaining
to them, when the advertising devices are retired to be removed
under AS 19.25.150.

(b) Damages resulting from a taking in eminent domain shall be
ascertained in the manner provided by law. (§ 5 ch 233 SLA 1968; am
8 45 ch 69 SLA 1970)

Sec. 19.25.150. Unlawful advertising. An advertising sign, dis-
play, or device which violates the provisions of this chapter is a public
nuisance. The department shall give 30 days’ notice, by certified mail,
to the owner of the land on which the advertising sign, display or
device is located, ordering its removal if it is prohibited by this chap-
ter or ordering the owner to cause it to conform to regulations if it is
authorized by this chapter. If the owner of the property fails to comply
within 30 days as required in the notice, the department shall remove
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19.25.160 Highways and Ferries § 19.25.180

Lhe outdoor advertising sign, display, or device at the expense of the
owner of the land or the person who erected it. (S 5ch 233 SLA 1968)

Sec. 19.25.160. Definitions. In AS 19.25.080 — 19.25.180

(D) "department” means the Department of Transportation and
Public Facilities;

(2) "interstate system" means that portion of the National System
of Interstate and Defense Highways located in this state, as officially
designated, or as may hereafter be so designated, by the commis-
sioner, and approved by the secretary of transportation (or by the
secretary of commerce before the effective date of the transfer of func
tions under Public Law 89-670 [80 Stat. 931]), under the provisions of
Title 23, United States Code, "Highways”;

(3) "outdoor advertising” includes any outdoor sign, display, or de-
vice used to adver*'se, attract attention or inform and which*is visible
to a person on the main-traveled way of a highway of the interstate,
primary, or secondary systems in this state, whether by printing, writ-
ing, painting, picture, light, drawing, or whether by the use of figures
or objects, or a combination of these, or any other thing designed,
intended, or used to advertise, inform, or attract attention;

(4 "primary system" or "secondary system” means that portion of
connected main highways, as officially designated, or as may hereaf-
ter be so designated, by the commissioner, and approved by the secre-
tary of transportation (or by the secretary of commerce before the
effective date of the transfer of functions under Public Law 89670 [80
Stat. 931]), under the provisions of Title 23, United States Code,
"Highways”. (8 f ch 233 SLA 1968, am &8 46, 47 ch 69 SLA 1970; am
&5 6ch 15 SLA 1970

Revisor's notes. — Reorganized in
1988 to alphabetize the defined terms.

Sec. 19.25.170. Agreements with the United States; regula-
tions. The department may enter into agreements in conformity with
the provision]) ot this title with the United States Secretary of Trans-
portation as provided by Title 23, United States Code, relating to the
control of outdoor advertising signs, displays, and devices in areas
adjacent to interstate and primary systems and to take action in the
name of the state to comply with the terms of the agreements, and to
adopt required regulations. (8 5 ch 233 SLA 1968)

Sec. 19.25.180. Interpretation. AS 1925080 — 19.25.180 may
not be construed to abrogate or affect any law, ordinance, regulation
or resolution that is more restrictive than the provisions of AS
1925080 — 19.25180. € 5 ch 233 SLA 1969)
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§ 19.25.2GJ

Alaska Statutes

§ 19.25.210

Article 3. Encroachments In Highways.

Section )
"200. Encroachment permits
210. Relocation or removal of encroach-

ment
220. Unauthorized encroachments

Opinions of attorney general. — En-
croachment under this arficle covers any
intrusion into the highway right of way.
including signs, or infringement of the
limitations on use ofthe right of way. Jan-

ection

30. Notice of removal

40. Summary removal ,

50. Removal” after noncompliance: re-
moval expense

S
2
2
2

the owner has had an opﬂortunlt to re-
move the object and save the cost. The de-
p.rtment may use a fee payment schedule
Instead of figUring the actual removal cost
in every case, as long as the schedule is
based Upon and reflécts actual removal

uary 31984 Op. Att'1y en. |

The Department of Transportation and
Public Facilities. may not collect the cost
of removal of a sign or other object unless

costs incurred by the department; and it
may _charge a reasonable fee for stdring
the sign. January 3, 1984 Op. Att'y Gen.

Sec. 19.25.200. Encroachment permits, (a) An encroachment
may be constructed, placed, changed, or maintained across or along a
highway, but only in accordance with regulations adopted by the de-
partment. An encroachment may not be constructed, placed, main-
tained, or changed until it is authorized by a written permit issued by
the department, unless the depai tment provides otherwise by regula-
tion. The department may charge a fee for a permit issued under this
section. The commissioner of administration shall separately account
for encroachment permit fees that the department deposits in the
general fund. The annual estimated balance in the account may be
used by the legislature to make appropriations to the department to
carry out the purposes of this section.

(b)  The provisions under (a) of this section do not apply to a mailbox
or a newspaper box attached to a mailbox. (8 2 ch 64 SLA 1971; am
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986)

Effect of amendments. — The first and added the, language "unless the de-
1986 amendment added the third, fourth Partment provides otherwise by regula-
and fifth sentences and made ?rammatl- jon" and added subsection (b).
cal changes in the second senfence. Collateral references. — 3 Am. Jur.

The second 1986 amendment desig- 2d, Advertising, 38 2, 7,11, 24-26. 39 Am.
nated the emstmg Ian%uage as subsection Jur. 2d, Highways, Streets and Bridges,
a), in the second sentence of subsection 5 288. _

a) deleted "duly" preceding "authorized" 40 CJ.S., Highways, § 217-231.

See. 19.25.210. Relocation or removal of encroachment. If, in-
cidental to the construction or maintenance of a state highway, the
department determines and orders that an encroachment previously
authorized by written permit must be changed, relocated, or removed,
the owner of the encroachment shall change, relocate, or remove it at
no expense to the state (except as provided in AS 19.25.020), within a
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§ 19.25.220 Highways and Ferries § 19.25.250

reasonable time set by the department. If the owner does not change,
relocate, or remove an encroachment within the time set by the de-
partment, the encroachment shall be considered an unauthorized en-
croachment and subject to the provisions of AS 19.25.220 — 19.25.250.
(8 2 ch 64 SLA 1971)

Sec. 19.25.220. Unauthorized encroachments. If an unautho-
rized encroachment exists in, on, under, or over a state highway, the
department may require the removal of the encroachment in the man-
ner provided in AS 19.25.230 — 19.25.250. (§ 2 ch 64 SLA 1971)

Sec. 19.25.230. Notice of removal. Except as otherwise provided
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the
owner, occupant, or person in possession of the encroachment, or to
any other person causing or permitting the encroachment to exist, by
serving upon any of them a notice demanding the removal of the
encroachment. The notice must describe the encroachment com-
plained of with reasonable certainty as to its character and location.
Service of the notice may be made by certified mail. (8 2 ch 64 SLA
1971)

Sec. 19.25.240. Summary removal. The department may at any
time remove from a state highway or road an encroachment that ob-
structs or prevents the use of the highway or road by the public. (8 2
ch 64 SLA 1971)

Oleons ofatto_rneg general. — The ?resents a serious_danger to the public.
safety of persons using the road is of over- anuarg 3, 1884 Op. Att'y Gen. .
riding importance when weighed against ~ The Department of Transportation and
the interest of a sign owi.er who has ille-  Public Facilities may summarily remove
gall?{ placed a sign where it threatens asign or other object’it determines to be a
ublic safety. January 3. 1984 Op. Att'y visual obstruction or a 3afety hazard; so
en. _ long as it protects the sign or other object
An encroachment which obstructs ang- upon removal, the depaitment is protect-
one's view of the road is one which "ob- ing the owner's onl reco%nlzable interest.
structs ... the highway or road" and also  January 3, 1984 Op. Att'y Gen.

Sec. 19.25.250. Removal after noncompliance; removal ex-
pense. After a failure ofthe owner of an encroachment to comply with
a notice or demand of the department under the provisions of AS
19.25.200, 19.25.210 and 19.25.230, the department may remove, or
cause to be removed, the encroachment, and the owner of the en-
croachment shall pay to the department

(1) the expenses of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of a claim or
claims filed against the state by third parties for damages due to
delays because the encroachment was not changed, removed, or relo-
cated according to the order of the department; and



17 AAC 20.010 Transp. and Public Facilities 17 AAC 20.010

VC 15.901
mfective or (53) "utilidor” means a structure containing one or more chan-
irt at the nels, usually prefabricated in units, including units that are fitted
or design, with a removable cover that may also be used as a sidewalk or
madjacent roadway s_u_rface.; . S
objects to (54)_ "_ut|I|tyf’ |r_1c!udes any corporation, company, |nd|V|dua1_I, or
mpartment association of individuals, or any lessee, trustee, or court-appointed
receiver, that owns, operates, manages, or controls any line, plant,
& without pipeline, or system for furnishing, producing, generating, transmit-
ting, or distributing power, electricity, communications, telecommu-
i used to nicati_ons, W_ater, gas, oil, _petroleum products, s_team_, heat, Iight,
and then chem_lca_ls, air, sewag_e,_dralnage not c_onnec?ed with _hlghway dra!n-
«original age, irrigation, or simi.ar products including publicly owned fire
and police signal systems and street lighting systems which directly
ents per- or indirectly serve the public oi a segment of the public; "utility”
also includes any corporation, company, individual, or association of
individuals, or any lessee, trustee, or court-appointed receiver that
ction of a owns, opergtes, manages, or controls any system_ for furnishing
y the de- trcinaportation of goods or persons by means of_a railway, tramw_ay,
v or rail- cableway, conveyer, flume, canai, tunnel, pipeline, or any other sim-
ilar means;
(55) "utility locate service” means a service provided by a utility
_ ed fa- to locate its buried utility facilities;
ig poles, (56) "utility service connection” means the cable, wire, or pipe
. that connects the utility distribution line to the premises served;
e trar)s- (57) " wet-boring” means the method or process of boring with the
and sig- use of jets of water or liquid slurry;
npulses_, (58) "airport” has the same meaning as in AS 02.15.260(5);
cable of (59) "public facility” has the same meaning as in AS 35.25.020(7).
ugh any (Eff. 5/23/82, Register 82: am 10/2/87, Register 103)
zoadway Authority: AS 02.15.020 AS 19.30.051
vith the AS 02.15.102 AS 19.30.121
AS 02.15.106 AS 19.40.065
, AS 19.05.020 AS 35.05.020
a road- AS 19 05.040 AS 35.10.230
ntended - CHAPTER 20. MAINTENANCE
parking |
Section Sec
raveled 10. Outdoor advertising . 30 Transfer of excess equipment
natural 20. Closure and restriction 40. General
wav fill
17 AAC 20.0°’0. OUTDOOR ADVERTISING. It shall be unlaw-
iighway ful to place, erect, or maintain any outdoor advertising sign within the
nd cl_ags right-of-way of any highway or highway lands, nor shall any permit
munici- be issued for the placement or erection ofthe sign. (Eff. 6/25/69, Regis-
lustrial. ter 30)
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17 AAC 20.020 Alaska Admin, Code 17 AAC 20.020
Authority: AS 19.05.020

Editor's notes. — The source of this
section is former 14 AAC 2.391.2.

17 AAC 20.020. CLOSURE AND RESTRICTION, (a) The de-
partment may restrict the use of, or close, any highway whenever the
department considers such closing or restriction of use necessary

(1) for the protection of the public; or

(2) for the protection of such highway from damage during
storms, floods, thawing conditions or during construction or mainte-
nance operations.

(b) The department will provide traffic guidance in case of restric-
tion or provide suitable detour as soon as possible to minimize traffic
delay.

(©) To notify the public that a highway is closed, or its use has been
restricted, the department may

(1) erect suitable banders or obstructions at such locations upon
the highway as will best serve the purpose;

(2) post warnings or notices of the condition of any such highway;

(3 post signs for the direction of traffic upon it, or to or upon
other highway or detour open to public travel;

(4 place warning devices upon such highways;

(5) assign a flagman to warn, detour or direct traffic on such
highway.

(d) Nothing within the above shall be construed to create any liabil-
ity upon the state or any officer, employee, agent, or contractor of the
state for failure to provide any or all of the above notices; however,
willful failure or neglect to provide the notice shall be the subject of
disciplinary action.

(e) Except in sudden emergencies, the department shall notify the
nearest state police unit before closing or restricting the use of any
highway, or before diverting traffic to any other highway or detour, in
the manner provided in the preceding sections; whenever possible,
such notice shall be in writing.

(H Whenever required by sudden emergency, to protect the travel-
ing public or to prevent or mitigate damage to public property, or to
prevent or mitigate damage h' private property for which the depart-
ment might be held responsible, the department may, acting by or
through its senior officer, or employee actually at the vicinity of the
emergency, enter into contracts for the leasing or renting of tool;, or
equipment needed for such highway emergency purposes. Such con-
tracts shall be in writing, but shall be preceded by a memorandum of
intent with a brief explanation of the nature of the sudden emergency,
labor and equipment required, estimate of time required and the pur-
pose for which labor, tools and equipment are needed. (Eff. 6/25/69,
Register 30; am 11/16/83, Register 88)
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POLICY FOR
EXPERIMENTAL TOURIST ORIENTED DIRECTIONAL SIGNING
ALASKA DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES

APRIL 1991

INTRODUCTION

Many businesses which may be of interest or service to tourists are not visible from
the main through routes, and federal/state laws severely restrict off-premise
outdoor advertising. To better inform motorists, the Federal Highway
Administration (FHWA) has added a section to the Manual of Uniform Traffic
Control Devices (MUTCD) to permit states to develop a well planned and regulated
system of directional signing for traveller oriented attractions and services. This
section, called Tourist Oriented Directional Signs, is referred to as TODS.

The development of an acceptable statewide program is taking time, personnel and
financial resources to plan, develop and implement. This experimental program is
assisting in the establishment of the final standards and regulations, (t is being
somewhat modified at this time to cover items previously not addressed and to
promote a more uniform version of what the final program will entail.

To maintain equity in this approach, the department is willing to offer the
opportunity to participate in this TCDS experiment to all eligible groups or
businesses. The program, however, is limited to organized groups or businesses
who are willing to undertake all administrative and organizational details and
provide the funds to purchase the experimental signs, posts and labor for
installation at approved locations.

Upon establishment of a uniform state program for TODS, the experimental signs
will be removed or converted to the statewide standards at the earliest feasible
opportunity, but not less than 90 days following approval of a statewide TOD.S
standard.

It must be noted, however, that businesses participating in this experimental
program shall have no special prerogatives or "grandfather" rights bv virtue of the
participation in the experimental program.

DEFINITIONS

Activity or site of significant interest to the traveling public means a motorist
service, a tourist attraction, or a commercial activity specifically catering to
motorists not residing in the area.

Expressway is a divided arterial highway for through traffic with full or partial
control of access and with at-grade intersections.

TODS Experimental Program (R. 4/91) Page 1
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Freeway is a divided arterial with full access control and no at-grade intersections.
Handicap accessible means wheelchairs are accommodated for all services.

Primary or secondary highway is a conventional through road or major feeder road
maintained by the Department of Transportation and Public Facilities.

Rural environment is a sparsely populated area where the majority of land is not

subdivided and
is located outside corporate city limits or
located inside the corporate limits of a city with a population of 5,000 or less.

Tourist oriented directional signing (TODS) is official signing that is located within
the right of way of a primary or secondary highway and gives specific directional
information to activities or sites of significant interest to the traveling public.

GENERAL ELIGIBILITY FOR PARTICIPATION

An individual activity or site must meet the following general requirements to
qualify for tourist oriented directional signing. A sign shall not be erected until the
activity and site have been approved in accordance with this Policy.

Significant interest to the traveling public. An activity or site must be of significant
interest to the traveling public. A substantial portion of the activity's or site's
products or services must be tourist- or motorist-oriented. A business must provide
documentation that at least 25% of their gross business receipts are from motorists

residing more than twenty miles from the activity.

Location of activity or site. The activity or site shall be located in a rural
environment as defined above.

Neither the activity or site nor any on-premise sign advertising the activity or site
shall be adjacent to or visible from the highway on which the TODS sign is to be
located except for special cases where:

signing may be permitted because through traffic is not the normal pattern.

signing may be permitted because terrain, curvature or vegetation obscure
visibility of the business establishment completely or until a motorist is
within 800 feet or less of the driveway or entrance road. Such obscured
visibility may not be under the control of the business establishment.

Hours. The activity or site shall be open to the general public during regular and

reasonable hours and not by appointment or reservation only.

TODS Experimental Program <R. 4/91) Page 2
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Building or area. The activity shall be conducted in an appropriate building or area.
The activity shall not be conducted in a building principally used as a residence
unless there is a convenient, separate and well-marked entrance. Bed and breakfast
lodgings are excepted from the separate entrance requirement. The building or area
must be-maintained in a manner consistent with standards generally accepted for
that type of business or activity. A photograph of the business establishment must
accompany the application.

Compliance with Applicable Laws. Businesses shall comply with federal, state and
local laws, including Title Il of the Americans with Disabilities Act when applicable.

Restriction on Signing Locations. TODS will not be allowed:

on freeways, expressways or off-ramps of freeways or expressways,

at intersections where two major highways cross.

where sufficient space is not available or where demand would exceed the
limit of six signs per intersection. A community services announcement sign
(see Page 10) has precedence over signing for individual businesses at
intersections likely to have more demand than space allows.

Illegal Signs. A permit shall not be issued for any business or activity using illegal
signs to promote their business (see Alaska Statutes 19.25.105).

Nondiscrimination. The activity or site shall comply with all applicable laws
concerning public accommodations without regard to race, religion, color, age, sex,
handicap or national origin.

Highway Junctions Excluded from Participation. Tourist oriented directional
signing will not be allowed at the following junctions:

Sterling Highway with Kenai Spur

Sterling Highway with Seward Highway

Parks Highway with Glenn Highway

Parks Highway with Pahner-Wasilla Highway
Glenn Highway with Palmer-Wasilla Highway
Glenn Highway with Richardson Highway
Richardson Highway with Tok Cutoff Highway
Richardson Highway with . Alaska Highway

Alaska Highway with Tok Cutoff Highway

SPECIFIC ELIGIBILITY REQUIREMENTS

This rule describes the types of activities or sites that may qualify for tourist-oriented
directional signing. Within each type, this rule also describes the specific
requirements that an individual activity or site should meet to qualify for TODS.
These requirements are in addition to the general eligibility requirements on page 2.

TODS Experimental Program iR. 4/91) Page 3
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Gas:

O Vehicles services, which shnll include regular and unleaded fuel, oil, free
air and water,;

0O Clean rest rooms, one for men and one for women;

Q" Drinking water;

0O Continuous operation at least 16 hours per day, 7 days a week, and 12
months a year;

O Telephone; and,

O Be located within three miles of the primary or secondary highway.

Food:

0O All licenses and approvals as required by the State of Alaska and local
governmental bodies;

O Continuous operation to serve three meals a day, 7 days a week, and 12
months a year;

O Opening not later than 6:00 AM for breakfast and closing no earlier than
10:00 PM;

O Telephone;

O Indoor seating for at least 20 persons;

O Clean rest rooms, one for men and one for women; and

O Be located within three miles of the primary or secondary highway.

0O All appropriate Slate and local licenses or'approvals;

O Off street parking;

O Telephone;

0O Private bathroom;

O Continuous operation of ten hours per day, seven days per week; four
months per year; and,

0O Be located within twenty-five miles of the primary or secondary highway.

Campgrounds
O All appropriate State/local licenses or approvals, including health permits;
O A minimum of 10 individual campsites;
0O Parking spaces for each campsite;
O Each campsite shall have a minimum of 300 square feet;
O A sanitary disposal system for travel trailers and campers;
O Separate shower facilities for men and women with hot and cold running

water and two or more rest rooms, one for men and one for women:;

0O A full-time attendant on duty or on call 24 hours a day to maintain and
manage campground services;

O Continuous operation for a minimum of four months per year;

O Telephone; and,

O Be located within twenty-five miles of the primary or secondary highway.

TODS Experimental Program (R. 4/91) Page 4
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Tourist Attraction.~ An attraction that is of significant interest to tourists as a
historic, cultural, scientific, educational or religious site, or as a site of natural scenic
beauty or naturally suited for outdoor recreation, may qualify. A tourist attraction
must:
O Provide documentation that at least 25% of their gross business receipts
are from motorists residing more than twenty miles from the activity.
O Be open a minimum of eight hours a day, six days a week, four months a
year.
O Be located within twenty-five miles of the primary or secondary highway.
Major tourist oriented motorist destinations may request consideration for
a waiver of this requirement.

Other Commercial Activity. A commercial activity of significant interest to the
traveling public may qualify. The commercial activity must:

O Provide documentation that at least 25% of their gross business receipts
are from motorists residing more than twenty miles from the activity.
—0O Be open a minimum of eight hours a day, six days a week, four months a
year.
O Be located within twenty-five miles of the primary or secondary highway.

APPLICATION REQUIREMENTS

Application shall be made on the form attached. The application must be
completed, signed and submitted to the Engineering & Operations Standards
Division, Box Z, Juneau, AK 99811.

Permit Fee. There is a $100 permit fee that is payable upon approval of your
application.  You will be notified when your application is approved, and the fee
will be requested at that time.

Sign Legend. Each sign will have no more than two lines of legend and will have a
directional arrow with the distance to the facility shown below the arrow. It is
preferred that the content of the legend be: the name of the business as listed on the
current business license: the directional information; and appropriate icon. If the
name of the business does not portray the service being offered, the applicant may
choose wording which portrays the service or activity; but it must be appropriate
and approved by the Department. Legends shall not include promotional
advertising; reference to alcoholic beverages or bars; or sexual reference. Reference
to "information" or "visitor's center” may only be made by groups whose main
objective is providing free tourist information.

Photographs. Photographs to accompany the applications are:
View of the main highway turnoff from a distance of 500 feet (each direction);
A photograph depicting the structure containing the business and clearly
showing the main entrance into the business.

TODS Experimental Program (R. 4/91) Page 5
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Scale Drawing. The application must include a scale drawing showing the
relationship of the signs to the directed attraction, roads and highways and existing
traffic control devices. An example of an application drawing is included below for
your assistance.

TO RED HORSE CITY

KEY

ALDERVILLE CITY LIMIT
@ STEPHEN AUSTIN HIGHN\AY (ALASKA ATE O

®

(D INTERSECTION AHEAD SYMBOL SIGN|j— |
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' ALDERVILLE1 OLD SMOKEY LOOGE
l AND OUTFITTERS

@ INTERSECTION AHEAD SYVBOL SIGN a
d) 'STOP* SIGN

Q) TRINITY RIVER RO
(@) TRINITY RIVER

fs] CLUSHOKEY LODGE AND OUTHITTERS
L-1 (VISIBLE rROH RO
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APPLICATION REVIEW PROCESS

The E&OS Director will coordinate the application review with the Design &
Construction Director and the Maintenance & Operations Director for conformance
with appropriate traffic and safety design standards. Upon the submittal of a
complete, fully executed application, the department should advise the applicant
within fifteen working days of the approval or disapproval of the application.

Approved Applications. The department will notify the applicant of the name,
address and phone number of the right of way agent responsible for issuing a
"Permit to Install Tourist Oriented Directional Signing." The applicant must sign
the Permit and return it to the right of way agent. The right of way agent will obtain
the necessary departmental signatures on the Permit and return the fully-executed
permit to the Permittee. The applicant may then contract for sign manufacturing
and installation. Signs must be installed only as indicated in the Permit. The signs
must be installed by a contractor authorized to perform installation inside the
highway right of way. (See Page 7)

If the business or activity changes owners, the new owner must request a new
permit be issued. There will be no charge for this permit if all circumstances of the
previous nermit remain unchanged.

Disapproved Applications. If an application is disapproved for a specific reason
which is considered correctable with modification to the application, the department
shall advise the applicant of the necessary modifications.

Appeal. Because of the experimental nature of this program, all decisions by the
department are not subject to formal appeal or protest. An applicant may, however,
provide additional support *" doc entaticn for corsideration. The applicant
should present the addition.. writing to the Director of Engineering and
Operations Standards, Box Z AK 99811. The applicant will be notifiedjn
writing of the Director's .derision which will be final.

INSTALLATION, MAINTENANCE, REPLACEMENT, REMOVAL.

Installation and maintenance of tourist-oriented signs. The applicant shall secure
services for sign installation and maintenance. Such installation and maintenance
of the signs shall be performed by a firm or group with experience in working in
public rights of way with active traffic and knowledge of the traffic control
requirements necessary for safe operations on an active highway. The installation
contractor shall obtain a permit for work in me right of way from the appropriate
regional DOT&PF office prior to installation of signs. An acceptable traffic control
plan will be necessary, and the department may impose other conditions as required
to fulfill traffic flow and safety considerations.

TODS Experimental ProgTam (R. 4/91) Page 7
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Signs may not be installed on existing State signposts. Nonconforming signs must
be immediately removed or modified at the owners expense.

Sharing Sign Posts. Not more than three signs shall be installed on any sign panel
and .mot. more than two sign panels shall be installed on an approach to an
intersection. Sign installation for the second, third, fifth and sixth permits issued at
an intersection must be located on existing posts installed by the first and fourth
permittees. Permittees using existing sign posts should reimburse the original
permittee a fair share of the post and post installation costs.

Installation and maintenance of trailblazing signs. If needed, adequate trailblazing
signs shall be provided on local roads and streets to guide motorists from the
primary route to the activity or site. Trailblazing shall conform to requirements in
the "Manual on Uniform Traffic Control Devices for Streets and Highways,".

The Permittee shall secure trailblazing signs and have installed those to be located
on. roads maintained by the State. The applicant must obtain the proper authority
to install trailblazing signs on roads not maintained by the State. Tourist-oriented
directional signs shall not be installed until necessary trailblazing signs are in place.

Seasonal activity or site. The applicant shall be responsible for the removal or
masking of a tourist-oriented directional sign for a seasonal activity or site when the
activity or site is dosed permanently or during the off-season period.

Removal. The applicant shall have a tourist-oriented directional sign removed if
the activity or site no longer qualifies for tourist-oriented directional signing. The
sign(s) shall also be removed if the conditions of the Permit are violated,

SIGN SPECIFICATIONS

Design. Tourist Oriented Directional Signs shall be rectangular in shape™and shall
have a white legend and border on a blue background. Each sign shall incorporate
the appropriate icon to indicate a general class of business, service, or activity.
Availaole icons are depicted on the last page of this policy. Applicants will be
furnished with the 6" by 6" enlargement. In the case that no icon available is
aporopriate for the business, the business may submit a design for consideration.

Each sign should have not more than two lines of legend, one icon, a separate
directional arrow, and the distance to the facility shown beneath the arrow. The
content of the legend shall be limited to the official name of the business or activity
as shown on the business license or other official document.

Legends, arrows, borders, and icons shall be retroreflective. Arrows should be as
provided in Section 2D-8 of the Manual on Uniform Traffic Control Devices.
Arrows pointing to the right should be at the extreme right of the sign; arrows

TODS Experimental Program (R. 4/91) Page 8
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pointing to the left or up should be at ;he extreme left of the sign. The Icon shall be
on the opposite end from the directional arrow and distance.

Size of Sign- The overall sign shall measure 90 inches wide and 18 inches tall. The
directional arrow with mileage underneath shall be 16" x 16". The icon shall be 16"
x 16". There shall be a one inch white border surrounding the sign and separating
the directional arrow, legend and icon. There is one inch spacing between the
uorder and legend and two inch spacing between lines of legend.

1" spacing 54' 16°
(typical)
A" spacing _ White
6"
18 t 2" spacing
Blue (typical)
Is’ 1" spacing
90-

Style and Size of Lettering. The standard lettering for tourist oriented directional
signs-shalhbe in lower case lettering with initial capitals, specifically, Standard Upper
Case Alphabet for Highway Signs Series E(M) with Lower Case. Capital letters shall
be six inches in height. Spacing between characters should conform to the tables in
the Metric Edition of Standard Alphabets for Highway Signs and Pavement
Markings.

Arrangement of Signs. Signs for right turns and left turns should be arranged
vertically on separate sign panels, when appropriate, located so that the right turn
signs are closer to the intersection. When not more than three signs are to be
installed on an approach to an intersection, the signs may be combined on the same
panel with the left turn signs above the right turn signs. Not more than three signs
should be installed on any sign panel and not more than two sign panels should be
installed on an approach to an intersection.

Signs may be erected for facilities in the ahead direction using the ahead directional
arrow. Signing for businesses, services or activities in the ahead direction should be
permitted only when there is signing for a similar facility in either the right of left
direction or when permitted under "Location of activity or site” on page 2

Advance Signing. Advance signing may be installed in special circumstances. It
shall be limited to those situations where sight distance, intersection vehicle

TODS Experimental Program (R. 4/91) Page 9
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maneuvers or other vehicle operating characteristics require advance notification of
the service to reduce vehicle conflicts and improve highway safety.

The arrangement of the tourist oriented directional signs on the advance sign panel
should be identical to the arrangement on the intersection sign panel; however, the
directional arrows and distances should be omitted. The appropriate legend NEXT
RIGHT, NEXT LEFT, or AHEAD in letters of the same height as the sign legends
should be placed on the panels above the signs. The legend RIGHT 1/4 MILE or
LEFT 1/4 MILE may be used when there are intervening minor roads.

Sign Locations. The intersection approach sign panels should be located at least 200
feet from the intersection except that the ahead sign, if used should be located to the
far right comer of the intersection and shall not obstruct the driver's critical viewing
of other-traffic control devices. The sign panels may be located laterally outside the
normal longitudinal alignment of other traffic control signs, but within the right of
way. The location of other tTaffic control devices shall at all times take precedence
over the location of tourist oriented directional signs. Sign panels should be jpaced
at least 200 feet apart and at least 200 feet from other traffic control devices.

When used, Advanced Sign panels should be located approximately 1/2 mile from
the intersection with 800 feet between the panels. In the direction of traffic, the
order of advance signing should be for facilities to the left, the right and ahead.

Position, height, and lateral clearance of panels should be governed by Sections 2A
and 2D of the Manual of Uniform Traffic Control Devices (MUTCD) except as
permitted above.

COMMUNITY SERVICES ANNOUNCEMENT SIGNING

Generic service assemblies are permitted for intersections leading to communities
or areas with multiple attractions/services where the demand for signs will likely
exceed available space. The community services announcement may include up to
six icons identifying the categories of travelers services available. When
appropriate, the phrase "All Motorist Services" can be placed on these signs thereby
allowing the icons to serve the more unique attractions.

Location. Community Services Announcement Signing may be installed where
there is sufficient space available in the following locations:

where the demand for signs will likely exceed available space;

at intersections where two major highways cross including highway
junctions listed on Page 3;

at controlled access intersections in urban areas;

for advance signs at communities on the main highway.

TODS Experimental Program (R. 4/91) -« Page in
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Selection of Icons. Icons to be displayed shall be selected from the Department's
approved list by the local authority governing the community and approved by
resolution. The Department of Transportation and Public Facilities, however,
reserves the right to modify the selection if in the best interest of the State.

Application Process. Application for community services announcement signing
shall proceed in the same manner as tourist oriented directional signing with the
exception that only the local authority governing the community may make

application.

TODS Experimental Program (R. 4/91) Page 11
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Food/
Caflae Stop

Hafting

Dog Muahing

Recreational
Gold Panning/Mine

Park/ State. National

ICONS AVAILABLE FOR SELECTION
IJmlt one per sign

Boat Toon

Railroad/Depot

Flah Hatchery

Green Houaa

Produce Stand

HV Park/
Camping

Cruiaa Ship

Troop*rVPolloa

Fiih VUwing

HItUrric Church

Scenic Point

Hotel/
Motel/Lodge

Perry Tartninal

Winter
Recnation

Flthing

Hiatoric Slta

Information

Halleoptar/

Heliport

Marina

Interpretive

MuMO®@

OrereoonaSt



I "‘mmHUIhH HIHTIm: Pyl T

Alaska Department. of Transportation and Public Facilities
Division quEngmeermg nd Operations Standards

APPLICATION
for Participation in
EXPERIMENTAL TOURIST ORIENTED DIRECTIONAL SIGNING

Note: Please read the policy carefully to determine eligibility and the obligations and responsibilities
associated with the program.

Name of Business: Business Phone:.

Name of Applicant: Title:

Business Address: City: .Zip.
Physical Address: Milepost

MAIN SERVICE OFFERED: Please check ONLY one:

0 gas 0 food 0 lodging 0 camping 0 attraction 0 commercial

Requested sign Legend (Business Name): Icon requested: or uJNone Suited

(Note: If more than 18 letters are required per line, use abbreviations.)

BUSINESS LOCATION DATA:
)TODS Requested at
Intersection of: Illghway and Highway/Road

Mileage from Highway to Business: Is Business Within City Limits? Oves O no

Is Ihe advertised activity or the ({n*premise slgnJng visible from the main traveled way? ~Yes O no

No. of Motorists Served LastY e a r Number of Parking Spaces: 1

Use the space below to attach photograph of building or activity main entrance.

TODS Experimental Program (Revised 4/91) APPLICATION. Page 1
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Services:

FOOD

Ostate License

GAS
OFuel (Unleaded

(Regularand

don 0O Breakfast Dally

OFree Air Water OLunch Dally

O public Restrooms ODinner Dally

O Drinking Water Oseat 20 or More

Opublic Telephone Opublic Restrooms

Ocontinuous operation
16 Hours/Day .
7 Days/Week

Ocontinuous operation
16 Hours/Day,

7 Days/Week
Oopen Year Around Oopen Year Around

OLocated within 3 ml. OLocated within 3 mi

TOURIST ATTRACTION -Describe

O Major portion of Income from non-local
motorists.

Ocontinuous operation
8 Hours/Day and 6 Days/Week

Oopen at least 4 Months/Year

OLocated within 25 miles of Highway

(Check the Services You Offer In Category Selected as your Main Service )

LODGING

Ostate License

CAMPING

Ostate License
Ooff-street parking O 10 Units or More
Opublic Telephone Ocampsite Parking
O 10 Units or More Oshowers/Toilets
Oprivate Bath O rv Dump Station
OLodging Isonly service oOpublic Telephone

Ocontinuous operatio
24 Homs/Day .
7 Days/Week

Ocontinuous operation

10 Hours/Day,
7 Days/Week
Oopen Year Around Oopen 4 Months/Year

OLocated within 3 mi. OLocated within 25 ml

OTHER COMMERCIAL AC'rrVTry -Describe

O Major portion of Income from non-local
motorists.

Ocontinuous operation
8 Hours/Day and 6 Days/Week

Oopen at least4 Months/Year

OLocated within 25 miles of Highway

Please comment below on boxes within your category which you have NOT checked.

TODS Experimental Program (Revised 4/91)
Department of Transportation & Public Facilities

APPLICATION. Pag.
Engineering & Operations Standa



IMPORTANT! Pleas® psrovitie”* detailed site layout drawing in the manner demonstrated cm Page 6.

Depict: G all official traffic algKfl and devices within 800 feet efIntersection

Depict: G proposed TODS locaticnfa) measured In feet from Intersection «200" minimum from intersection
Depict: G business location and access into basinesa

Depict: Gall roads by name and other pertinent landmarks

Applicant®s Certification:

| certify that the above and foregoing statements are true and correct and that | will infomf the Alaska
Department of Transportation and Public Facilities of any changes to the above Indicated information that
may affect the availability of the service provided. | further certify that | will not discriminate or deny such
services of public accommodations based upon race, religion, color, age. sex. national origin or disability
which Is prohibited by law and that | have read and understood the Tourist Oriented Directional Signing
(TODS) policy and application.

[ understand that the use of lllegal signs to promote the business is cause for denial of this application. |
certify that there are no illegal signs advertising this business.

Date Applicant’s Signhature

Please mail vour application to:
Alaska Department of Transportation & Public Facilities
Director. Engineering & Operations Standards Division
Box Z
Juneau. AK 99811

Phone: 465*2951

TODS Experimental Program (Revised 4/91) APPLICATION. Pace 3
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Please provide photographs showing the view of the maip highway turn-off from
gtlj%agﬁep of 500 F1)‘eet ?r% egch directior?. Mark an arrow on the pgvemgnt deBicting VOI

TODS Experimental Program (Revised 4/91) APPLICATION. Page
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oSl siction AiOn 1 OF AAU~A*TIATITCI
Departmental Commissioner XiGffflidfl AGE Policies /
Purpose: . J|

In the interest of safety, convenience and pleasure for highway users, all encroachments or. rights of way
must be effectively controlled. These procedures are established to provide guidelines for discover/ and
either removal or placing under agreement all of the encroachments on the right of way of the Alr'ki 1
highway system.

' |
Policy: a i
It is the policy of this Department to maintain highway rights of way free and clear of encroachments. ’
Two major purposes of this policy are (1) to protect the best interest of the public when considering non*
highway use of right of way, and (2) to maintain a safe driving environment for the highway user.

r

Distribution:
Policy and Procedure manual holders and Division snd Section Supervisors.

Procedure:
For purposes of this procedure Utility Facilities are excluded.

The following procedures will be used to implement this policy:
i

1 Discovery. It is the responsibility of the Regional Director of Maintenance and Operation to |
maintain encroachment surveillance. During routine maintenance patrol, road and weather con- |
dition inspection, or at regular intervals deemed necessary, maintenance personnel shall inspect the i
right of way for encroachments. When an encroachment is found, a determination will be made as ;
to whether the encroachment is a safety hazard due to physical or visual obstruction of the high- i
way. If the encroachment is considered a safety hazard, it will be summarily removed. Those en-
croachments judged not to present an immediate safety hazard will be reported to the Regional 1
Chief Right of Way Agent by copy of Encroachment Report Form No. 24 (Revised 6/S2) with
recommendations as to whether the encroachment should be permitted or removed.

2 Removal or Permitted. When an encroachment report is received, the Regional Chief R/W Agent
will make a recommendation to the Regional Director, Design and Construction, as to whether .
the encroachment should be permitted or removed.

A. Removal. When it is determined by the Regional Director of Design and Construction that *
the encroachment should be removed, the Regional Chief R/W Agent or representative
should personally contact the owner, if possible, to explain the written notice which is con-
currently sent demanding the removal of the encroachment within a reasonable time. The
notice shall describe the encroachment complained of with reasonable certainty as to its
character and location. Service of the notice may be made by certified mail, return receipt
requested, and will state that die removal will be at the owner's expense which includes (1)
the expenses of removal of the encroachment plus storage, and (2) all costs and expenses
paid by the State as a result of a claim or claims filed against the State by third parties for
damages due to delays because the encroachment was not changed, removed or relocated,
and (3) costs and expenses of suit. A schedule may be adopted to cover these expenses. *
Such a schedule should reflect hcuis of labor, storage and transportation costs incurred ana i
should approximate them as closely us possible. I

The removed encroachment may be stored in the nearest maintenance yard for thirty days |
and then destroyed. At any time during the thirty-day period an owner may reclaim his |
property by paying the amount stated in the notice.

JS--0416/771
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STAT! OP ALASKA I0-0CL'O o 0
DEPARTMENT OF TRANSPORTATION AND PUBLIC FAGLTTIES E Oa(« OF -~
POLICY AND PROCEDURES' April 1,1984
Suajfcr $ua«n«OM &P Ocrto
Encroachment Control 1
DIVISION I'FCTION ICHATEH "Aric
Departmental | Commissioner's Office | Policies s
When the encroachment 5 summarily removed, the owner should be notified, if possible,
where the Department has the property stored and that a redemption fee will be charged
if not reclaimed within ten days. The redemption fee should reflect storage and protection
costs which are separate from those of removal.
On encroachments such as major structures, where it is impractical to haul and store, other
means of removal shall be worked out, taking care not to trespass on private property.
A follow up system is to be established which provides for automatic contact with the resi-
dent maintenance foreman to determine whether or not removal has been accomplished
within the specified time.
B. Permitted. When it is determined by the Regional Director of Design and Construction and

the Regional Director of Maintenance and Operations that an encroachment will not inter-
fere with the construction, maintenance, free flow of traffic or aesthetics of the highway
and will not decrease the safety, convenience or pleasure of the highway user, the encroach-
ment may be permitted with the Federal Highway Administration’s concurrence, when re-
quired.

The encroachment permit will be processed according to the Right of Way Manual.

In the event the encroachment owner refuses to sign the permit, removal procedures as outlined above
J will be commenced.

- sa- afhib t/i



SUMMARY OF POLICY
FOR
LEASING ADJACENT RIGHT OF WAY
FOR EXTENDING BUSINESS PREMISES

INTRODUCTION

\/la%busir]e Ses Located adjacent to a highway may nqt evisiblﬁ froan hhe
nighvay. It has become evident that a arolgor m sﬁwo.uld e deve 01pe that
will better serve husinesses located adjacent to state highway right of way.

e e g Ao
NE F(ﬁPO\yve In accoraange with state ano‘n faedergmaw. |

DEFINITIONS

. o ¥ . |
MR DN PP R T i A
approved right of way limits:

Clear Zone is the total roadside border area, starting at the edge of the
traveled wag whic bf' ould.be ma_in(inne_d free ané c‘ea% of any o% quCtIOI’IS

to the trav I#Pg \})li Ic. The desiregq width f_Jhe clear zone™Is cfependent
upon the traffic volumes, speeds and the roadside geometry.

Legal signdp are those visibl? s_ieg;lngt adjacent to the traveled wawewhich_ are

erected and maintained as official state signs or signs meeting the definition
cf "on-premise.

On premise sign is a sign:
advertising the sale or lease of the property upon which it Is located.

. ixodc\é%gsing activities conducted on the property upon whicn it Is

To qualify as an on-gremlse mgn, the sign must conform to the exact
Pro ert e(ﬂw{e ent and Ruwos s above. |Pns_W|II ngt meet the grogertg
equirement it they are on_land not Inteé;ra with and contiguous to0 th
premises on which “the activity is conducted.

A s_i%n which by Itself brings rental Income tg the landowper or tepant or
whi rgmme tly advertisés, brand name PJO uct%0 rLoet sold, or seryices .not

ger ormed at_the I?cauon will not be considered an on-premise S|?n.
1gns adverUsmg and for sale or lease cannot be considered on-premise
signs Lf they advertise other products or services.

Right of Way Airspace Leasing Program Page 1
Department of Transportation and Public Faculties December 1991



Traveled Way Is defined as the portion of the roadway for the movement of
vehicle.-,.exclusive of shoulders and auxiliary lanes such as those used for
parking, turning, climbing or other purposes supplementary to through
traffic movement.

ELIGIBILITY FOR PARTICIPATION

A business sign may be allowed as an on-premise sign inside the highway
right of way when the business owner enters into an airspace lease for a
minimum lease of one thousand (1,000) square feet of right of way adjoining
the business. A sign shall not be erected until an airspace lease has been
executed by the department. A business must meet the following
requirements:

Sign Location

The right of way on which the sign is located must be integral with and
adjacent to the premises on which the activity is conducted.

Sign placement must be compatible with all safety and maintenance needs.
Accordingly, sign placement shall not be allowed In any of the following
locations:

*

1 Within 30 feet of the edge of the traveled way and within the required
clear zone as determined by a registered civil engineer. The use of
breakaway sign supports shall not justify placing an on-premises sign
within the required clear zone.

2. In any location needed for operational activities such as ditches and
drainage structures, cut or fill embankments, snow storage areas, and
utility lines.

3. In any location that a utility permit would preclude leasing. Including

any required safety setback distances.

In most cases a structure, improvement or sign may be placed a distance of
fifty feet or more from the traveled way. In the few cases of properties
located on curved areas of the road or with steep slopes, it is necessary to
determine the clear zone.

Signs Located Between Thirty and Fifty Feet from Traveled Way

If a business wishes to place a sign less than fifty feet from the traveled way,
they must meet one or more of the below-listed eligibility factors. The
applicant must provide a clear zone analysis by a registered engineer and a
plat of proposed lease area prepared by a surveyor.

Right of Way Airspace Leasing Program Page 1
Department of Transportation and Public Facilities December 1991



1. Terrain, curvature of the road or v.e?e.tatio_n obscure visibi‘ietg/S of tne

Husmess completely or until a motorist is within 800 feet or of the
nveway.

2. Where . the il%ht of waY s Irreqular m width as measured from the
centerlme_oé e road. | gﬁieswa e to permit businesses 4acent

may he
to wider rbg[ t o%wa sectmpys to locate their business sign at a distance
similar to other busihesses In Ihe same area.

Signs may be placed within the airspace leased right of way when the
a@space se In(ﬁudes parl<|ng or other l?usmess-repateagpurposesy

Adjacent Business Property
ROW Boundary-

Normal Lease Area for Sign Location-
1,000 SF minimum

Additional Analysis Required-
see Sec. 9.08.03

I 30 Feet 50 Feet

Edge cfTraveled Way Z Z
Sign Design Criteria

Only one on-premise sign location per frontage shall be allowed.
Signs shall not be taller than thirty (30) feet.

Signs_ shall not he larger than 150 s%uare feet In surface area, measured. on
orie face. Local ﬂovernment sign criteria/ordinance. If more restrictive,
shall take precedence.

igns shall contain no flashing, rotating or blinking lights, nor symbaols,
fogos, type, or shapes that rese%ble ofﬁmgal tra?ﬁc conqro\ggevmes. y

All sign Iighth shall be of an indirect nature such that no portion of the

Ight Source shall he vjsible to a vehicle occupant while using the roadw
%aCH%t o ery e |gH ?fli%aclf)n?;ﬁ]datg?iaﬂ]shgw Seojngﬁé

No Signs Permitted

'[IB% flxturels sha
|g not on the fop or bottom. The slgn
%r m non-glare, non-high Intensity reflectivé sheeti

Right of Way Airspace Leasing Program Page 1
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jffi;; APPLICATIONS TO LEASE HIGHWAY RIGHT OF WAY

' Requests for an airspace lease must.include a $100 non-refundabl
'apgllfcanon fee and thepf%?lowmg Information: $100 non-refundable

ms 1. A sketch of tge sg]te s{wowm 5he location Pf the business or residential

Pro erty and the ocaﬂ N protqused ocafion 0 an d5ttgucture

QL Improvement or sign.. .Major. aftri LiIeS of the area should be noted
such as vegetation, existing Visible utilities, and btkepaths.

2. A photograph of the existing, or location of the proposed sign.

ic3.  Photographs of the edge of the roadway showing the slope, typicall

- tﬂmeng{roen él d_istancegof one hundrecial y1‘ee_‘ In e%c% direéJ ?on yt%_war
te_P_rop?se sign locatjon. The photos will be ufs_ed ﬁ%) etermine If
additional slope Timit Information 1Is required to define the clear zone.

Approval by Federal Highway Administration

'fc | ease proposals must be approved by the Federal Highway Administration.
Economic Rent

The lease amount will be determined by the region using fair market value.

Public Notice of Proposed Lease

When approved for lease public notice shall be given In a local newspaper for

t r%e consecutive weeks.  The cost of notification shall be the responsibility
of the applicant.

Lease Issuance Fee

A $200 Issuance fee shall bg paid, along with the fair market value when the
Airspace. Lease Is S|grned. The lease snall be for a five year renewable term
unless other terms are noted In the Lease.

Timely Term Payments

11" Ppayments myst be received by the issuing qffice within sixty (60) days of the
dug _gate. Tts ot r_ece}/ved }//vithem sLxt 8a s, the Peas yls( a)utoﬁat?caﬁﬁx
Fefrmmaéed. The sign and_.any other struc ur?s must be remoY]e W{[ |
It ays ?f the t rmmatl?_n 0 tge lease. If not removed within fl_tle%n
days, removal will be accomplished by State personnel and the owner will be
billed for all removal costs.

A $2_00_Ieaste Issuance fee will_he charged to re-issue a lease after
termination of any previous lease of tire same” right of way.

een
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Si-

APPLICATION

Be- for

' AIRSPACE LEASE

tes-Please read the policy carefully to determine eligibility and the obligations and responsibilities

g&]gted with the leasing .program.

on-refundable application fee of $100 must accompany this application. If approved, applicant Is

porﬂglble for public notice costs, a $200 lease issuance fee and Lhe annual fair market rental amount. ' |
°

fame of Business:

I
Elgﬁse'oprplicant:
tBusSe33 Address:

BPnyalcal Address:

ABUSINESS LOCATION DATA: N

eks dno Is Business Within City or Borough Limits?
p.

0%ts O no Do local sign ordinances apply Inyour case?

[Proposed Use of Highway Right of Way:

[Highway
Piji L ;
Reéquested on-premise sign to be located approximately

Business Phone:

Title:

City: .Zip.

Mi lepost

feet from edge of pavement.

fIMPORTANT: Please attach photographs In accordance with directions on Page 2 of this application AND
mthe Detailed Site Layout Drawing In accordance with directions on Page 3 of this application.

tei

Applicant's C ertification:

fl »

I"certify that the above and foregoing statements are true and correct.

| further certify that | will not

'discriminate or deny such services of public accommodations based upon race, religion, color, age. sex.
A [national ongln or disability which Is prohibited by law and that I have read and understood the Airspace

>§ (Leasing policy and application.

Alaska Department of Transportation & Public Facilities

' Date Applicants Signature
WIt
Please mail or take your application to:
Right of Way Section
4111 Aviation Avenue
P. O. Box 196900
f Anchorage. AK 99519-6900

Phone: 266-1631

ji*-,. Right of Way Airspace Leasing Program
®A 'Department of Transportation & Public Facilities
>Mr

-»

.APPLICATION. Page 1o0f3
December 1991
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sign Of the proposed location of such,

[Phot? raﬂhs shall ?hovv the VI vv of the aln h| tur offt the b siness, Thex
show, the slope, t plca taken |st15 e o one undre eet In eac
oto ra

ShoU
Eecnon anp one ta e rom t enter |gh%aey toward the Iocat on
ere shouq dcﬁu nimum s os WI e USE(#

¢ eterm’wm onal slto e I|m|t orma |o IS"re uw tjp termme the ceé
one { an arrow on the avement epicting your tur of and in |cate the propose
p.location of a sign.

1i( . ii.

| @V
= fe

W APPLICATION. Page 2 of 3

-Wnght of Way Airspace Leasing Program December 1991

' Department of Transportation & Public Facilities
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Depict:

Depict:
Depict:
Depict:

................... r-- -3 -

p 4 X

. u

j « orairni-n #

O bualLnesa sign location, parking, access Lnta bin Lacan and location of building xix-rc business Ls

conducted.
o how far the sign will be from edge of traTeied way

O major attributes of the area such as vegetation. eristiag vislhle utilities and bUcebaths

Pali roads byname and other pertinent landmarks

rm n
Airspace Leasing Program

fefTransportatlon & Public Facilities

At ni

APPLICATION. Page 3 of 3
December 1991
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October 5, 1992

Re: NOTICE OF UNAUTHORIZED
ENCROACHMENT
Parks Highway
R/W ID #216.146

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Patricia and Walter Newman
Newman®s Hilltop Service
P.O. Box 98

Willow, AK 99688

Dear Business Owner:

Our recent inventory of the above referenced highway noted your
sign(s) encroaching in the State"s right of way. See enclosed
picture(s) showing the right of way in your area and the location
of the sign(s).

To amiably resolve this situation, you are invited to make
application to lease this portion of the right of way.

The Department 1is very aware of the need to inform the motoring
public of a business®s or service®s location. To be responsive to
this need, the Department may lease a portion of the right of way
for placement of an on-premise advertising sign. To qualify for
this program, the business site must be next to the proposed lease
area. Enclosed is further information about this program and an
application.

Unlless other arrangements are made, the unauthorized encroachment
must be out of the right of way before November 7, 1992. After
that date, the Department will have it removed with the cost billed
to you. Notification of this pending action follows the provisions
of Section 19.25.200 - 19.25.250 of the Alaska Statutes (effective
05/713/71) .

Removal of any additional unauthorized encroachments placed upon
the highway right of way at this location, will occur without
further announcement.



Patricia and W alter Newman -2- October 5 1992

Jf<-w°UmhaVe any please call me or Right of Way £gent
Kathy Trawver or Mary Thurman at 1-800-770-1and (1-800-770-5263)

Sincerely,

Enclosures

GEK/riIm
NUE .LTR






SUMMARY OF POLIO'
FOR
LEASING ADJACENT RIGHT OF WAY
FOR EXTENDING BUSINESS PREMISES

INTRODUCTION

Many businesses located adjacent to a highway may not be visible from the highway. It has become
evident that a program should be developed that will better serve businesses located adjacent to
state highway right of way.

It must be noted, however, that businesses participating in this program will be applying for an
airspace lease, and many procedural requirements must be followed in accordance with state and
federal law.

DEFINITIONS

Airspace. For purposes of this program, airspace means that space located above, at, or below the
highway’s established gradeline, lying within the approved right of way limits.

Clear Zone is the total roadside border area, starting at the edge of the traveled way, which should
be maintained free and clear of any obstructions to the traveling public. The desired width of the
clear zone is dependent upon the traffic volumes, speeds and the roadside geometry.

Legal signs are those visible signs adjacent to the traveled way which are erected and maintained
as official state signs or signs meeting the definition of "on-premise."”

On-premise sign is a sign:

advertising the sale or lease of the property upon which it is located.

advertising activities conducted on the property upon which it is located.
To qualify as an on-premise sign, the sign must conform to the exact property requirement and
purposes above. Signs will not meet the property requirement if they are on land not integral with
and contiguous to the premises on which the activity is conducted.
A sign which by itself brings rental income to the landowner or tenant or which prominently
advertises brand name products not sold, or services not performed at the location will not be
considered to be an on-premise sign. Signs advertising land for sale or lease cannot be considered
on-premise signs if they advertise other products or services.
}-aveled Way is defined as the portion of the roadway for the movement of vehicles, exclusive of

shoulders and auxiliary lanes such as those used for parking, turning, climbing or other purposes
supplementary to through traffic movement.

ht or Way Al
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ELIGIBILITY FOR PARTICIPATION

A Dbusiness sign may be allowed as an on-premise sign inside the highway right of way when the
business owner enters into an airspace lease for a minimum lease of one thousand (1,000) square
feet of right of way adjoining the business. A sign shall not be erected until an airspace lease has
been executed by the department. A business must meet the following requirements:

Sign Location

The right of way on which the sign is located must be integral with and adjacent to the premises
on which the activity is conducted.

Sign placement must be compatible with all safety and maintenance needs. Accordingly, sign
placement shall not be allowed in any of the following locations:

1 Within 30 feet of the edge of the traveled way and within the required clear zone as
determined by a registered civil engineer. The use of breakaway sign supports shall not
justify placing an on-premises sign within the required clear zone.

2. In any location needed for operational activities such as ditches and drainage structures, cut
or fill embankments, snow storage areas, and utility lines.

3. In any location that a utility permit would preclude leasing, including any required safetv
setback distances.

In most cases a structure, improvement or sign may be placed a distance of fifty feet or more frcm
the traveled way. In the few cases of properties located on curved areas of the road or with steep
siopes, it is necessary to determine the clear zone.

Signs Located Between Thirty and Fifty Feet from Traveled Way

If a business wishes to place a sign less than fifty feet from the traveled way, they must meet one
or more of the below-listed eligibility factors. The applicant must provide a clear zone analysis by
a registered engineer and a plat of proposed lease area prepared by a surveyor.

1 Terrain, curvature of the road or vegetation obscure visibility of the btoiness completely or
until a motorist is within 800 feet or less of the driveway.

2. Where the right of way is irregular in width as measured from the centerline of the road,
it may be desirable to permit businesses adjacent to wider right of way sections to locate
their business sign at a distance similar to other businesses in the same area.

Signs may be placed within the airspace leased right of way when the airspace use includes parking
or other business-related purposes.

PO s Lesho PO i Decarbe B



Adjacent Business Property ROW Boundary

Additional Analysis Required-
see Sec. 9.08.03

r 50 Feet
30 Feet

No Signs Permitted

Edge of Traveled Way - \]

Sign Design Criteria
Only one on-premise sign location per frontage shall be allowed.
Signs shall not be taller than thirty (30) feet.

Signs shall not be larger than 150 square feet in surface area, measured on one face. Local
government sign criteria/ordinance, if more restrictive, shall take precedence.

Signs shall contain no flashing, rotating or blinking lights, nor symbols, logos, type, or shapes that
resemble official traffic control devices.

All sign lighting shall be of an indirect nature such that no portion of the light source shall be
visible to a vehicle occupant while using the roadway facility. Further, the lighting fixtures shall be
located on the sides of the sign but not on the top or bottom. The sign facing material shall be
made from non-glare, non-high intensity reflective sheeting.

APPLICATIONS TO LEASE HIGHWAY RIGHT OF WAY

Requests for art airspace lease must include a $100 non-refundable application fee and the
following information:

1 A sketch of the site showing the location of the business or residential property and the
location/proposed location of any structure, improvement or sign. Major attributes of the
area should be noted such as vegetation, existing visible utilities, and bikepaths.

2. A photograph of the existing, or location of the proposed sign.
3 Photographs of the edge of the roadway showing the slope, typically taken from a distance
of one hundred feet in each direction toward the proposed sign location. The photos will

be used to determine if additional slope limit information is required to define the clear
zone.

L 1 Ao Leeho PO e Decertic



uval by Federal Highway Administration

'e proposals must be approved by the Federal Highway Administration.

inomic Rent

e lease amount will be determined by the region using fair market value.

ublic Notice of Proposed Lease

*VVhen approved for lease, public notice shall be given in a local newspaper for three consecutive
veeks. The cost of notification shall be the responsibility of the applicant.

Lease Issuance Fee

A S200 issuance fee shall be paid, along with the fair market value when the Airspace Lease is
signed. The lease shall be for a five year renewable term unless other terms are noted in the Lease.

Timely Term Payments

Payments must be received by the issuing office within sixty (60) days of the due date. If not
received within sixty days, the lease is automatically terminated. The sign and any other structures
must be removed within fifteen days of the termination of the lease. If not removed within fifteen
days, removal will be accomplished by State personnel and the owner will be billed for all removal

costs.

A S200 lease issuance fee will be charged to re-issue a lease after termination of any previous lease
of the same right of way.

Right of Way Airspace Leasing Program Page iv
Department of Transport .ion and Public Facilities December I'm



Alaska Department of Transportauuu auu .
APPLICATION FOR AIRSPACE LEASE

Note: Please read the policy carefully to determine eligibility and the obligations and responsibilities associated with the leasing
program. A non-refundable application fee of S100 must accompany this application. If approved, applicant is responsible for public
notice costs, a S200 lease issuance fee and the annual fair market rental amount. The Airspace Lease is subject to local government
sign criteria/ordinance. If more restrictive, local government ordinance shall take precedence.

e=ALl INFORMATION MUST BE PROVIDED INORDER FOR APPLICATION TO BE PROCESSED;

Name of Highway: Milepost:

Name of Business: Business Phone:
Name of Applicant: Title:

Business Address: City:

Physical Address: City:

Legal Description of Business’ Physical Location (Attach Separate Sheet if Necessary):

Assessment Tax # of Business’ Physical Location:

O Yes O No Is Business Within City/Borough Limits? ]
O Yes O No Do you own the land where the business is physically located?

If answer to (2) is no, please provide Name and Address of the Land Owner_

Proposed Use cf Highway Right of Way: O Parking O Sign
Size of Proposed Lease Area (Minimum 1,000 s.f.):

Requested on-premise sign to be located approximately feet from edge of pavement.

IMPORTANT: Please attach photographs in accordance with directions on Page 2 of this application A
the Detailed Site Layout Drawing in accordance with directions on Page 3 of this application.

Applicant’s Certification:

| certify that the above and foregoing statements are true and correct. | further certify that | will not discriminate or den;
services of public accommodations based upon race, religion, color, age, sex, national origin or disability which is prohibited ¢
and that | have read and understood the Airspace Leasing policy and application.

Date Applicant’s Signature
Please mail or take your application to: FOR RIGHT OF WAY OFFICE USE ONLY
Alaska Department of Transportation <€ Public Facilities
Right of Way Section appROVED: o YES o NO

4U1 Aviation Avenue

P.O. Box 196900

Anchorage, AK 99519-6900
Phone: 266-1621 or 800-770-5263

ID NUMBER:

Rignt of Way Alrspare Leasing Pri . Page
NN g Decamber, 8 eV




RECEIVED

U.S. Department A.cSVs Dv SC~ 20. X c¢'.tAD
of Transportation jur.eaj. * as<c ~2C,y-/ b-ti*
W

Federal Highway I r»

Administration

Ccccher 13, 1992 HRW=AK
510.1

Boyd Brcwnfield, P.S.

Director, Design and Construction
Alaska DOT&PF, Central Region
Anchorage, Alaska

Moy

TN

Dear Mr. Brownfieid:

Right-of-Way Encroachment Control Effort
Current Status

We read with considerable interest, Mr. Beardsley®s October 5, 1992
report on the progress being made on removing 1illegal outdoor
advertising signs and encroaching signs within the highway right of
way. Based upon the numbers presented, this problem is of a much
greater “magnitude than anyone anticipated. According to the
report, 546 signs were identified during the initial inventory and
another 270 political and real estate signs were discovered during
the clean-up sweep in September.

The above categories iIndicate there were a total of 816 signs that
needed to be removed in the Central Region. The sign owners were
informed that these i1llegal signs must be removed. As a result of
this notification 232 signs were voluntarily removed by their
owners. Following this action right-of-way forces removed another
294 signs. This is a significant reduction in this long standing
problem, Mr. Kauzlarich and his predecessor Ms. Cooley and their
staff should be commended.

Despite the above actions npearly 3CO illegal signs remain in the
Central Region. In orde m to comply with federal sr.atutes and
regulations which require that the state effectively control
outdoor advertising, these remaining signs will need to be removed
and a continuing effort tc preclude new signs from being erected
should be instituted.

Post-1t"* brand fax transmittal memo 7671 #ofPBgis » ?" tteiely yours,

-
co
Dtpt.

Fa* a

- o Robert E. Ruby
L0\j3 v VeV Division Administrator
Phon.* jSCafo (

Pm #

"5 1« "

%<,.cn c* ] 3 0 B y: Gal’y E- Wilson
ROl AR S Right-of-Way Officer



February 8, 1°82
Margaret,

This is my best estimate of the costs involved with processing an
Alrspace Lease Application for placing a sign in the right of way.

The application must be reviewed by at least five sections in the
Department. Approximately 50 to 100 applications are processed
annually. Not all are granted.

The fee charged includes Fair Market Rental value (annual fee) ,
plus $100 application fee, plus $200 issuance fee, plus newspaper
advertising Tee.

Estimate of Department Costs
Associated with Issuing an Airspace Lease:

Traffic $160
M&O 18
Utilities 10
Design 25
R/W 525
Total $738

Rick

X538

cc: Dan Beardsley, SR/WA, Chief R/W Agent, Central Region



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2450

FAX (007) 465-2029 130 Seward Street, Suite 400
M ail Slop 3101 Juneau, Alaska 00801-2105
MEMORAN I)UM October 23, 1992
SUBJECT: DOTPF -Airspace Leasing Program

(Work Order No. 8-LS0132)

TO: Senator Curt Menard
ATTN Johanna Munson

FROM: George Utermohlen”
Legislative Counsel

This memorandum & in response to your inquiry as to whether the Department of
Transportation and Public Feciliies (DOTPF) must implement s airspace leasing
program for business signs by regulation.

DOTPF has recently implemented an airspace leasing program inorder to comply
with the requirements of the federal aid highway program. Airspace leases grant
permission 1o a person to use airspace within the right-of-way of a highway. Use of
Tederal aid highway rights-of-way for nonhighway purposes by a person, other than
a railroad or public utility, are subject to the airspace management provisions of 23
C.F.R. 713.101 -205. For purposes of the federal aid highway program, "‘airspace"
is "'that space located above, at. or below the highway’ established, gradeline lying
within the approved rignt-of-way limits.'* 23 C.F.R. 713.203; emphasis added.

The authority of the DOTPF to implement an airspace leasing program arises
inplicitly under AS 19.05.010, 19.05.030(1), 19.05.040, and AS 44.42_.020(@)-" and

- Alaska Statutes 19.05.010 states:

The department is responsible for the planning, construction, maintenance, protection, and
control of the state highway system.

Alaska Statutes 19.05.030(1) slates:

The department has the following duties.
(1) direct approved highway planning and construction and maintenance, protection

and control of highways;

(continued...)



Senator Curt Menard
October 23, 1992
Page 2

explicitly under AS 19.25.200(a)-.

The procedures and standards for issuance of an airspace lease for a business sign
are set out in a document entitled "Summary of Policy for Leasing Adjacent Right of
Way for Extending Business Premises." DOTPF has not adopted regulations
implementing the airspace leasing program.

Under AS 44.62 (Administrative Procedure Act), DOTPF must adopt regulations in
accordance with the procedures set out in that chapter. A regulation is a "rule,
regulation, order, or standard of general application" including ""manuals,’ 'policies.’
‘instructions,’ 'guides to enforcement,’ 'interpretive bulletins,’ 'interpretations,’ and the

-A...continued)

Alaska Statutes 19.05.040 states:
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(4) acquire rights-of-way for present or future use;
(5) control access to highways;
(6) regulate roadside development;
(7) preserve and maintain the scenic hcauty along state highways;
. .;and
(12) exercise any other power necessary to carry out the purpose of AS 19.05 -
AS 19.25.

Alaska Statutes 44.42.020(a) stales:

(@) The department shall
(1) plan, design, construct and maintain all state modes of transportation and
transportation facilities and all docks, floats, breakwaters, buildings and similar facilities;

(6) cooperate and coordinate with and enter into agreements with federal, state and
local government agencies and private organizations and persons in exercising its powers and
duties;

(7) manage, operate, am! maintain state transportation facilities and all docks, floats,
breakwaters and buildings, including all state highways, vessels, railroads, pipelines, airports,
and aviation facilities;

Yy Alaska Statutes 19.25.200(a) states:

An encroachment may be constructed, placed, changed, or maintained across or along a
highway, but only in accordance with regulations adopted by the department. An
encroachment may not be constructed, placed, maintained, or changed until it is authorized
by a written permit issued by the department, unless the department provides otherwise by
regulation. The department may charge a fee for a permit issued under this section.



Senator Curt Menard
October 23, 1992
Page 3

like that nave the effect of rules, orders, regulations or standards of general
application”. AS 44.62.640(a)(3); emphasis added. The Alaska Supreme Court has
identified two indicia of a regulation. First, a regulation implements, interprets, or
makes specific the law enforced or administered by the agency. Kenai Peninsula
Fisherman’s Cooperative Association. Inc. v. State. 628 P.2d 897, 905 (Alaska 1981).
The standards utilized by DOTPF for the issuance of an airspace lease do implement
and make specific the law enforced by the department under AS 19 and AS 44.42.
Second, a regulation affects the public or is used by the agency in dealing with the
public. ]d. The standards for airspace leases clearly affect the public and are used
by the DOTPF in its dealings with the public regarding airspace leases.

It is my conclusion that the policy for issuing airspace leases have the effect of
regulations and standards of general application for the issuance of airspace leases.
Thus, the policy is a regulation and must be adopted as a regulation in accordance
with AS 44.62.

Because the policy has not been adopted as regulations, the policy is invaiid and
unenforceable. Id. at 906; Gilbert v. State Department of Fish and Game, 803 P.2d
391, 397 (Alaska 1990). DOTPF cannot rely upon the policy as a basis for issuing
airspace leases until the department has complied with the regulation adoption
procedures of AS 44.62. Kenai Peninsula. 628 P.2d at 906.

The procedures and standards set out in the policy for issuance of airspace leases for
business signs seem to be consistent with DOTPF's authority to regulate use of
highway rights-of-way under AS 19.05.010, 19.05.030, 19.05.040, AS 19.25.200, and
AS 44.42.020. DOTPF could adopt the policy as a regulation by complying with
AS 44.62 and thus overcome the current invalidity of the policy. However until
regulations implementing thi policy take effect, the policy is unenforceable.

In addition to violating provisions of the Administrative Procedure Act, DOTPF’s
airspace leasing policy probably violates AS 19.25.200(a). Under AS 19.25.200(a)
an encroachment is permitted on a highway or highway right-of-way, if, and only if,
the encroachment is in accord with regulations adopted by the department and the
department has issued a written permit authorizing the encroachment. The
department may adopt regulations waiving the requirement for a written encroach-
ment permit. The current regulations regarding encroachment permits, for uses other
than public utilities and railroads, are found at 17 AAC 10.010 - 050. The provisions
of 17 AAC 10.010 apply to encroachments in general, while 17 AAC 10.020 - 050 are
applicable to driveways and road approaches. Encroachment permits foi business
signs are subject to the general provisions of 17 AAC 10.010 which provides, in
essence, that encroachments may be permitted within highway rights-of-way under

See, footnote 2.



Senator Curt Menard
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certain conditions if the department has authorjzed the.encroachment in writing and
If the encroachment saUsﬁ S appllcag?g ?e(sera, regugnons.-" ’

Because the airspace ,Ieasinrq polic%/ has the effect of allowing an encroachment to be
glaced In & highway nght-o “Way, the lPollcy 5 subAect to the provisions of AS 19.25.-
00(a) and thus must be adopted by regulation. DOTPF has not adopted the
airspace _leasin BO“CP/ as_requlations, s the pohqf S not In compliance with
AS19.25,020(a). UntifDOTP a_doP_ts re?ulatlons Implementing the airspace leasin
policy, DQTPF may Issue authorizatigns for business signs within highway rights-of-

way only In accordance with the provisions of 17 AAC 10,020
If | may be of further assistance, please acvise.

GUImb:gc
92-178.1mb

» 17 AAC 10.010 states:

ENCROACHMENTS. Encroachments may be installed or permitted within highway lands,
or rights-of-way, under certain conditions, when they have been the subject of a previously
secured written authorization issued by the [Department [of Transportation and Public
Facilities] and, in respect to all highways acquired or constructed in whole, or in part, with
fcderal-aid funds, in accordance with the federal regulations governing the future use and
occupation of such highways. (Effective 6/25/69)

Under 17 AAC 10.010, DOTPF may authorize encroachments within highway rights-of-way
"unuor certain conditions”. Though it may be argued that the phrase "under certain conditions"” allows
the department to administratively establish conditions and procedures as policies under which it may
authorize encroachments, the requirements of the Administrative Procedure Act as discussed earlier
in this memorandum preclude the possibility that DOTPF can supersede or amplify upon the
provisions of 17 AAC 10.010 by administratively establishing a policy for issuing airspace leases.



WALTER J. HICKEL. GOVERNOR

DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

TEXT TELEPHONE: (907)465-3652
FAX NUMBER:  (907)5"™

November 25. .1992

The Honorable Curt Menard
Alaska State Legislature

165 E. Parks Hwy, Suirte 106
Wesilla, Alaska 99654

Dear Senator Menard:

Thank you for your October 26 letter concerning the department®s airspace
leasing program.

Should your request be considered, mtwould foreclose any further
consideration for leasing and require mandatory removal oi all signs within
state rigit-of-way. This would put the state 1into the awkward position of
having to remove all 1llepal signs without altermatives. We do not believe it
serves the Interests of your constituents.

There are two issues at work regarding our airspace leasing program.

1  FAirst and foremost, the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA) and our state statutes require
that the state remove illepl signs or face possible loss of federal
funding. This is presently a mandate.

2. Second, in an effort to provide an altermative to arbitrary
removal, the state has approached the Federal Highway
Administration (FHWA) regarding the acceptance of a leasing
program for those wishing to retain signs within our rigit-of-
way. This Isa new gption and is not presently a state regulation.

As a matter of background, for the past year and a half our Central Region
has been Inventorying all state maintained roads iIn the southcentral area for
unauthorized encroachments and off—-premise sigs. We have most recently
gone to FHWA to convince them of the merits of a leasing option rather than
automatic removal. This arrangement was obtained only after hard

negotiation.



The Honorable Curt Menard -2- November 25. 1P92

Since this time, and whenever possible, the new leasing program allons the
business owner with a sign in our right-of-way to apply to lease righit-of-way
for the sign rather than 1mmediate removal. The department fought hard
for this altermative. It is our way of responding to the needs of business
owners owning property next t the state"s roads while sall obeying state
and federal statues.

Meanwhille, as dictated by our Administrative Procedures Act. Ihave
directed my staff to begin the process of adopting an airspace leasing
program as state regulation.

The Alaska Constitution decrees that we receive fair market value for our
leases. Once regulations have been adopted, the current fee structure will
be adjusted to reflect true costs. Any credit from the difference will go
towards future lease payments.

IFfyou have any questions, Mr. Boyd Bromfield, Director of Design and
Construction. (266-1500) or Mr. Dan Beardsley, Chief of Right-of-Way,
(266-1621) can best assist you.

I appreciate the interest of your staff in our recent meetings with the
Matanuska-Susitna Borough regarding the core highway system. In the
weeks ahead, we will be working with the Mat-Su Borough to further define
the core system. During those discussions, we will give your concerns
careful consideration.

Sincerely,

Frank G. Turpin
Commissioner

ac: Katy McHugh, Legislative Liaison, Commissioners Office
Lonell A. Humphrey, Regional Director, Central Region



which the Secretary determines are inconsistent with this section,
shall apply to any highway designated under this saction which 1is
not a part of the Federal-aid system when so designated.

(d) For the purpose of this section the term "lake” means any
lake, reservoir, pool, or other body of water resulting from the
construction of any lock, dam, or similar structure by the Corps of
Engineers, Department of the Army, or the Bureau of Reclamation,
Department of the Interior, or the Tennessee Valley Authority, and
any multipurpose lake resulting from construction assistance of the
Soil Conservation Service, Department of Agriculture. This section
shall apply to lakes heretofore or hereafter constructed or
authorized for construction.

(e There 1iB authorized to be appropriated not to exceed
$25,000,000 for the fiscal year 1976 to carry out this section.
Amounts authorized by this subsection for a fiscal year shall be
available for that fiscal year and for the two succeeding TfTiscal
years.

Sec. 156. Income from ailrspace rights-of-way

Subject to saction 142(f), States shall charge, as a minimum,
fair market value, with exceptions granted at the discretion of the
Secretary for social, environmental, and economic mitigation
purposes, for the sale, use, lease, or lease renewals (other than
for utility use and occupancy or for transportation projects
eligible for assistance under this title) of right-of-way airspace
acquired as a result of a project funded in whole or iIn part with
Federal assistance made available from the Highway Trust Fund
(other than the Mass Transit Account). This section applies to
new airspace usage proposals, renewals of prior agreements,
arrangements, or leases entered into by the State after the date of
the enactment of the Federal-Aid Highway Act of 1987. The Federal
share of net income from the revenues obtained by the State for
sales, uses, or leases (including Qlease renewals) under this
section shall be used by the State for projects eligible under
title.

Sec, 157. Minimum allocation

(@ General Rules.-

(1) Fiscal Years 1984-1987.- 1In the Tfiscal year ending
September 30, 1983, as soon a3 practicable after the date of
enactment of this Act, and In each of the fTiscal years ending
September 30, 1984, September 30, 1985, and September 30,
1986, on October 1, the Secretary of Transportation shall
allocate among the States, as defined in section 101 of this
title amounts sufficient to iInsure that a State"s percentage
of the total apportionments in each such Ffiscal year of
Interstate highway substitute, primary, secondary, Interstate,
urban, bridge replacement and rehabilitation, hazard
elimination, and rail-highway crossings funds under sections
103(e)(4), 104(b), 144, and 152 of this title and section 203

116
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The palicies in | 713.103 arc applica
hie to ail State and political subdivi
Siins thereof Lhat man_a%e real proper
ty acquired for any highway or high
way related project In"which Federal
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the right of~way costs of the project.
States are encouraged to adopt these
E%ocedures for all pro!_ec_ts in which

deral funds will participate in any
part of the project.

(fill K311 Ak 23 1981
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1)713.103 ['olicieo and procedural.

(;>> The Stale highway department
<BlIL» shall establish property man-
agement policies and procedures tliat
will assure control and administration
of lands and improvements acquired
for right-of-way Bu_rposes. *1 pro-
cedurés shall establish:

1) Property records showing:

> An inventory of all improvements
acquired as a polt of the right of-way;

(i) An accounting of the proper
management expenses and the rentd
payments received; and o

«ili) An accounting of the disposition
of Improvements and the recovery
payments received. o

-Methods for accomplishing the

clearing of right-of-way when “such
clearance is “performéd separately
from the contract for the physical
construction of the project.

(3) The methods for managing the
rodent control program. ) )

The methods_for employing pri-

vate firms or public agencies for the
management of real Property. o

IS) The methods for accomplishing
the” disivslLion or  improvements
through resale, salvage, owner reten-
tion, or oilier means.

<> (Reserved | o

(c? roperty management activities
shall be handled in @ manner consist-
ent with the public interest and de-
signed to reflect the maximum long-
range public benefit i

(d) 'Flic acquiring agency Is responsi-
ble for the preservation of the Im-
provements and_for reasonable safety
measures when it has acquired owner-
ship and passession of the property.

<> Clearing acquired improvements
under a clearing contract is consid-

red:

(11 A rigiit-of way item when the
clearing la performed separately from
the contract for ph¥3|cal construction.
The applicability of the provisions of
volume' 6, chapter 4, of the Federal
Aid Highway Program Manual* shall

336
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be determined in accordance with the
criteria act forth for the requirement
of wage determinations in the FHWA
laborCompliance Manual. *

<21 A construction Item within Uie
rovisions of volume 6. chapter 4. of
he FedenU-Aid Highway = Program
Manual* when the ‘clearing. Is per-
formed aa a part of the physical con-
struction contract.

<f) Rodent control precede  shall
assure Uul the acquiring age
<ll Determines and doer . the

need for _extermination _ services
thlrg)ugh eriodic field Inspections.
ed agencies, such as State, county, and
dly health departments, and ]
<3 Completes required extermina-
tion’ measures prior to demolillor or
removal of improvements.

<g) Acquired rigbis-of way shall he
maintained In a “manner which .will
i)revent or correct problems snch §> il-
e%al_ dumping or disposal of rubble,
debris, and garbage_on cleared Feder-
alaild = highway  right-of-way  until
needed forconstruction.

th) Where the acquired right of-way
Includes areas for future construction.
In add! Llon to that required for imtnc
diate . construction, the SRI) may
ermit or lease the temporary’ use of!
hisarea until it is needed for highway
urposes. The S1JD may allow this!
ermioraly Use where \
i

ry

ra( right-of-way limits' within Itie
ovérall rigid of way;
(2> The Integrity and safety of the

U\:ﬁhvvay facility” constructed else-
W Ciere on the ritht-nf-way are assured:

(3 There Is no decrease in the

extent of access control to the high
way facility constructed elsewhereon
the right-of-way.

%BpquUgﬁ. Asg%lﬁll Us anenced a

oordinates with other interest-

enition and maintenance of Ihe hi
way facility, the right to teméoorarg/
permanent occupancy or use ol

airspace may be grunted by the 8111»
subject Y prior

(711.20

SahfWd B—McHOQtaMf of Alnpun

BrB3201 Puipnre.

To Prescrlbe Federal nghvvaY A
ministration (FI—NVAi) p?llcles relalini
to the management of airspace o
Federal-aid liighw&y systems fur non

highway purposes.
071X202  Applicability.
<> '[ge provisions of this subprr
ia__pply the use of airspace on tin
ederal-aid highway systems, exce
agc : (r)%wded In" paragraph 1b) of.ItiL-
<) This subpart dues not apply_ <
railr)oads and _F})ublic utilitiesp%irl
cross or otherjiee occupy Federal ale
highway rights-of-way. nor to relogu
Dna or rallroaiis or utilities fur which
reimbursement s claimed under sub
Parts Uand F of part 140of tills choP
er; Joint development and mulllplr

1

use of highway_rights-of-way as cov ,
ercd in volume 7, Chapter 7, auction H
of the |-Vderal-Aid Highway Frognim 1
Manual;” and blk™\ays and ‘1>gileStrian

walkways as coven.il in purl <2 of this

Air space, as used in this subparl . is
that spar< located abowe, at. or below
the highway's established. gradcline.

h/rﬁ%.thhin Lhe approved right-ot way

e KIAWA has approved tempo-*

a) Where a Stale_hlghwa " Cleiwrl
renl (81111 has acquired suftieienl
legal right,” title, and interest In the
right-of-way of a highway on a Filer
al"aid system to_permit the use of oer
Lain airspace for nonhighway . pur
poses, and where such_ airSpace is not
required presecLly or in the forcseea
ble future for thé safe and proper Q

gn_r
uell
approval.

«The .FOVraAn .

The PAVA ikber GiVifillsure I
ke i S TR
337
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Ud The airspace required Lo aecom:
... foreseeable ftiLure expansion
i Nit- tingltway facility may not be
il fur_nnnhighway gurgoses nxccg_t
nrlci Ilie provisions of snbpart A oi
%sjimn,r ating lo properly mannge-
<> In any _casr where siifficicnl land
«ji within - Mc publicly acquired
ehls of way of any Federal aid hlgh-
»y system’ to acCommodate needed
S or”uonhigliway public mass transit
utilities anil"where this can he accom-
«Julled without impairing automotive
ifely or future highway Improve-

I the FHWA may authorize a
H *to make kiicli lands and righls-of-
tiv avallagle without g:harg t0a lIJb-
fly owned mass ItamiL authority lor
IEn purposes whenever it may teem
tat INk; public interest will he' served
icreby.

«) If found to be consistent with

ighwny designs, any portion ol right-
f%]/\ﬁy _¥na %e useal Por green _strglps,
nail™ i>arks, play arras,” parking or
llier highway rélated public use. Br

W any other public or quasi public
m which wonhl assist In integrating
he Ihlghwag Into .the lqcal en%llr_o?-
tenl and enhancing other publicly
npiKirted programs. Narmally, the
I11) should retain supervision and ju-
tsdicf.ion over such lands but could
liter into agreements with local poliLi-
nl sulMlivisions relative thereto. _
<> An individual, company, organi
allon. or puhlie agency desiring t0 use
irspace as defined herein sliali submit
n application therefor to the Sill) In
manner and form deemed appropri-
Lr by llic SHI). Applications, Iric uc{-
N proposed. ajrspace agreement,
hall b [grworded to the FLIVUA
ether with SHD recommendations
ar a{)ﬁ)rovgl and _anr%/ necessary aupple-
eicntal _Information. The submission
hall affirmatively provide for adher-
nee lo all policy requirements con-
alned In this subjvarl where such are
q|<?>ro riate to the intended iisc.,

I rionhlghway use of airspace
ball he rmven*d by a properly execiil
«d airspace, aglreement. The agreement
hall contain 1he follomng:

) The (Kirty nMkuiM»le for devel
*piNg nnd operating the airspace.

A fxscé;eneral statement nl the pro-
mised

23 CRR Ch. | (4-1-92 BcAH)

@ The general design for. the use of
the Space, Tncluding any (acillliaa to be
constructed, and stich ‘maps, plans, or
sketches as arc necessary to set qut

ertinent_features In relation to the

ighway facility. ) ]
?4 _Adeta%lle three-dimensjonal d
scription of the space lo be used,

except when the surface area beneath
an elevated highway structure or adja-
cent to a highway roadway is lo
used for recreation, public park, beau-
tification. parking of motor vehicles
public mass transit facilities, and
other similar uses. In auch cases, a
metis and bounds description of the
surface area, together with appropri-
ate_plans or cross sections dearly de-
fining the_wvertical use limits may,
furniShed in lieu of a three-dimension-
al description. o

.(5) Provision that any significant re-
vision In the design or construction of
a facility described in subsection 5f(3)
above shall receive prior approval
the Iﬂ\l/l\} subject to concurrence by
the FHWA. . .
<) Provision that any change in the
authorized use of ajrspace | re-
ceive prior approval by the sub-
Ject to concurrence by the FHWA.

(7) Provision that such airspace shall
not "be transferred, assigned, or con-
veyed lo another party Without prior
% R}e roval subject”lo concurrence
y(8) Provision that the agreement will
be revacable In the event'that the air-
space, facility ceases to be used or Is
abandoned. . ]

(9)kPI‘OVISIOn for Uie agreement to be
revoked Il the agreemeént Is violated
and such violation 1s not corrected
within & reasonable length of time
after written notice of noncomplianoc
has been given. Further, lliat In the
event the "agreement Is revoked and
the SHD deems it necessary to request
the removal of the facility occupying
the airspace. the removal shall bé ac-
complished by the responsible party In
a manner prescribed %he SHD at no
cost > the FHWA. An exception to
this provision is permitted when_the
improvements_ revert to the Slate
upon_ termination of the agreement.

<1G When deemed neceSsary by the
SHD or the FHWA, provision” for ade-
quate insurance hy the responsible

F*d«rd Hajhwey Ad*iimdrafesn, DOT

party for Uic payment of any damages
which, may occdr during or after con-
struction of the airspace facilitjes to
hold the State harmless. Exception to
this requirement mLaJy be made where
the proposal is for Uic use by a public
or quart-public agency, wives such
a%en_cy Is assigned the Specific respon-
sibility for payment of any related
damages occurfing to the hig

hway fa-
cility"and lo the pubUc for personal
Injury, loss of

ife, and property
darlnlag

th%rlzed FHWA representatives to
enter the airspace facility far the pur
poee of inspection, maintenance, or. re-
canrtruction of the highway facility
when necessagx.

(121 Prowvision that_the facfliLy lo
occup%/ Uwe airspace will be maintained
so an to assure That (he structures and
the area within the "highway right-of-
way poundaries will be kept bn good
condition, both an to safety and” ap-
pearance, and Ural such maintenance
will be accomplished In a manner so as
to_cause no unreasonable interference
with huI:;hwag/ use. In the event the re-
sponsible_party fails In Its mainte-
nance obligations, there will be provi-
sion lor tlic SHD to enter live premises
to( g)rf%m such_\/)[/ork. . ;

ropriate_provisions 0 -
pendix 8P OP the SPate‘s Civil R{ﬂﬁﬁs
Assurances* with respect Ubtitle VI of
the Civil Rights Acl of 1064 and 49
CFRpart 21",

H Use of air space beneath the cs
tabllshcd gradcline of the highway
shall provide sufficient vertical and
horizontal clearances for the construe
f_lon. operation, maintenance. venlila
ion, and safety OT the highway facil

ty'(h) The proposed use of airspace
above the estabfohed gradcline of the
highway shall, not. a a_n%/ point be
tween fwo points established 15 feet
beyond Uie two outer edges, of the geo-
meétric section (hlgtr)\(\e/vay prism) of ‘the
highway, . extend "below a horizontal
plane which is at least 16 feet 4 inches

dix "O' of Ue BUKI dnl Itir htii
mar be e

AINUKSS /bv(ve at v other
fe.._"%?@%o& t

e.
)" Pnnkkn for the SHD and au-

§711.204

above Uic Rradclinc of the highway, or
the minimum vertical cleararice plus 4
inches as approved by the Stale,
except as accessary for columns, foun-
dations or other “support_structures.
Where control and directions! signs
ivd idml for Uie highway arc to bein-
stalled beneath an"overhead structure
vertical clearance will be at least 20
feet from the gradeline of the h_|fqh-
way to (he lowest point of Uic soffitof
thé overhead structure. Exceptions to
the lateral limits set forth above,
when justified by Lhe 81ID. may be
considered on an individual basis by
the FHWA. -

(& Piers, columns, or any oilier por-
Uon of the airspace stryelme shall not
be erected In"a location which wilt
Interfere with visibility or reduce sight
distance or in any oLher way interfere
materially with ‘the safely and free
flow of traffic on the highway facility.

(J) Tire structural supports for the
airspace facility .shall ‘be located to
dear all horizontal and vertical dimen-
sions established by the Kill). Sup-
ports shall be clear of Uie shoulder or
safety walks of the miter roadway.
However, mipiHrU may k- located in
the median_or outer separation_When
the Sill) ditermitres and the FHWA
concurs, that such medians and outer
{reparations arc of sufficient width. Al
supports are to be back of or flush
with Uic face of an% wall at Lhe same
location. Supports shall be adequately

rotected by means acceptable lo the

HD and the FHWA 'No supports
shall be located In the ramp gores, or
It a position so us to Interfere with the
%h%ngm necessary lor the proper use of

<k)I '[Re use of airspace shall riot
result in either highway or nonhigh
way users being Unduly exposed™lo
hazardous conditions because of high-
way location, design, maintenance, and
opération features, .

Appropriate safety precautions

and features necessary o “minimize
the possibility of injury to users of
either the hignway facility or airspace
due to traffic acudenhs oceurring .on
Uic highway or accidents resultin
from nnnliighway uses sliali he pruvi
ed. Airspace facilities shall nol "be
roved Tor construction over or under
he highways, unless Ihe plans there
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mlor o>nhiin adequate
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orovisions, ac
id the PHWA,
lor evacuation o] Uie structures or fa
cililirs in case Ol a ma{or accident en
dangermg Uie occupants of such struc |
tuna; or facilities. . |
<l Any airspace facility shall bej
fire resistant in accordance witli thel

rovisions of the local applicaplel

qu_Iﬂ% codes found Lo be acceptable!
by Uic SHD and the PftWA. Such air |
space iacility shall not be used for the!
manufacturé or storage of flammable,!
explosive, or_hazardous materia) or for

m nny occupation which Is deemed
g S ST alr)%ll

i hl%

\Il?, or Uic PHWA to lie a haz
fray or nnnhighway users. Pro
involving thg construction of
improvements in airspace should
roved by the State authority re-
sponsible for lire protection standards.
In eases where Uie SHI>or tlie PUWA
questions the acceptability of the cx-
lelnq code, conformanc% with a n
llonally accepted model building code
will be“required. ) )
<> No structure or_slrocUires built
over u highway faul_tx shall occup
more. Ie}ggg*h of the hi wax than w
niL « natu %v tilation 0
e enclosed_section of the _|g Way
for Llie conditions ot the location, aa
sutning a volume of Lraffic equal to ca-
acity. Biwli such covered length shall
e (Preceded and followed by uocov-
cred lengths of highway that will
safely affect natural™ venfilal.lon. The
Bill) shall determine such lengths for
each particular case, subject to FHWA
concurrence. Exceptions may be con-
sidered vvheg conJoIIete tunne vent||a-
tion Is provided. Unless tunnel ventila-
tion Is provided, structures over high-
ways shall be ho_designed and con-
stricted as to facilitate” natural venti-
lation of the highway. To this end. Lhe
underside and any Supports far such
structures shall “have’ smooth and
eastly rieanable surfaces. Supports for
such” structures shall leave as much
open space (H Ule sides of the hlgge-
way as feasible. Sueh space shall
appropriately graded where deemed
necessary or desirable by Uie SIiT).
<o) The de3|%n occupanca/érand use

of an]y structure over or under a high-
way Tacility shall be such that neither
nor

Uie use, safety, appearance, .
enfoyment o?t{lte I%?ghway will

Tt

2) cm wui. to

verscly affected toy fumes, vapors.

<) On-premise signs, displays, or de-
ViceS.may _be erected on structures oc-

I cupyin edlg%hway airspace, hut shall be

restric 0 those indicating owner-
ship and tzpe of .on-premise activities
and shall be subject to regulation by
the Sill) and the FHWA with respect
to number, size, location, and design.

not require any temporary or perma-
nent ¢change in"alignment or prafile of
an existin _hlghway without prior ap-
proval by Uie SHD and the FHWA.
<r) Where cither the SHD or the
FIIWA Lsof the opinion Lhat the pro-
Posed use of airspace requires changes
n or additions to exisUng highway Ta
rillllea for the %[oh)er operation” and
maintenance of highways, such facili-
ties shall be provided without cost to
Fedetal funds. There may be excep-
tion In Ibis policy when proposed
use is for highway related or other
public or quas -gub ic use which would
ond«t in integrating Uio hi hwax into
the local environment and enhance
other publicly supported programs.
This provision Is not. intended to
expand existing limitations upon ex-
enditures from the highway trust
ind, nor Is It Intended to conflict
with_the provisions of volume 7, chap-
ter 7, section 8, of the Federal-Ald
Highway Program Manual.* relating
to joint development of highway corri-
dors and mulUple use of roadway
properties. . -

<5) .Proposed airspace facilities shall
be ‘designed and_ constructed in a
manlier "which will permit_access to
the highway facility for Uie purpose
of inspection, mainténance, and recon-
struction when necessary.

(t) Permission shall not_be gr nted
foeany use or airspace which does not
conform with the provisions Of cur-
rent, appropriate federal AviaUan Ad
ministration regulations.

i e ey e

, Weshington,
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<> Approval for Iltc use and occu-
pancy of highway right of-way for the
parking of “mgtor Vehicles Shall be
ranted only If pruper consideration
1as_been given to UIC need for the fol-

(Iln%arkmg design or arrangement
to assure orderly and functional park

Plantings or other screening
measures to improve Uic esthetics and
appearance ot Ule area. _

<3) Surfacing, , lighting, fencing,
striging, curbs, ‘Wheel stops, pier pro-
tection devices, efc. ) i
<l for fire protection and fire
fi htlnlg_e uipment. i

v) Dispusilon of income received
from the autlmrbscd uoe of alrnpace
shall be Lhe STID's responsibility and
credit to federal funds Is not required.

071JJ20S InvcaUry.

The SHD shall maintain an invento-
of all suUlorfoved uses of airspace.
his inventory which shall be avail
able for review by appropriate Federal
and 8tate agencies shall Include bul
not be limitéd to Lite following Items
for eaﬁh authorg,ed use of alrnpace:
t'onbor%t ttle?na P/rg r?i]aet%t'rr?euthc?g sta-
ion, :
) Identlf_lczﬁ on pof the authorised
user ol the airspace. . N
) A three-dimensional deacriptiiHi
or g metes and bounds description._
Hil) As-t%U|II|gt())/ns%r%Jr(]:tu|)n p{ans \c/)\fh Uic
ighway facility at the location where
th use%f airspace was aut%orlsed.
%e) Pertinent construction plans of
the "facility authorised to occupy Ule

air . :
%)a X\e copy of the executed airspace
agréement.

Safapaat C—Oisporal af OTghta-of-
Woy
ST Pwpna.

This sub’R%rt_ rescribes federal
H|Phyvay ministration A
policiesand F?_rocedures for disposal 0
Portlons of |?hway rights-of-way no
onger needed Tor highway punmses.

azixeas  Andkabdit).

.(a? The g_rovisions of tills subpart
apply lo disposals. of rightsof-way
where Federal-aid highway Tunds have

34)

Fﬁr“ﬁﬁ?s“iﬂcﬁ ‘omisLnicfigCT costs of n
project. . o
(IY) The provisions of this suliparl do

not g U the matters covered in
part suhparL. 1Lof this chapter.
<1 When; a section of highway in

clading the right of way Lsabandoned.
ere only changes in
control are involved; and )

13? To relinquishments of hlgihvvay
facilities for conUnned use lor lilnh-
Way purposes. ) _

(C) The provisions of this section do
not apply: )

1) ere_whole sections_of the
Interstate  Byslem an; withdrawn
under Lhe provisions of 23 USU.
103<eX?) and <&, or )

(2) Where real properly lias been ac
quirtd for planned highway purposes,
but because of environmental coil
oems, widespread public objections, or
otiier similar considerations, Uic Blute
bigiiway department (BUD) or other
appropriate State authority deter
mines not Lo construct tin*" planned
highway facility.

it P ot it B
4100

67DX01L Definition™.

For pur?_oses of Uils xubpart the fol-
Iovwng[sie initions apply.

<g) "DIsposal The conveyance for
uses other than for highways of tin
needed portions of highway Tights uf
way <iu contrast to “relinquishment,
whiich is the conveyance of a portion
of a highway right of-way or 1acili
by a State highway department <Hidl
10 another ‘government agency lor

hi hway'ys?

_§)) Inal acceptance. (1) On Federal
aid construction projects, the dole of
a_cce%tance of the physical roiustruc
lionby FHWA;and = =~

<2 “On  Fedcral-nid riglil-of
projects, where there Is no Federal uhl
construction, the dote the FHWA de
Lermines to be the dfote of completion
of Lhe acquisiUon QI the righl-of way
authorized by FHWA In be acquitril
for Uie project.



TItf fro n

ts
li/li faz-

OSHA K: .
dodges jail
complaint

By KERRY DOWNING
Follosenepoter »

A corrections officer at the
Mat-Su Pre-Trial Facility in
Palmer has filed a complaint
with the Occupational Safety
and Health Administration
because two officer positions
have been cut from the facili-
ty.1He says the facility can't
stand to lose any officers be-
cause of its dangerously large
inmate population.

But OSHA inspectors say
office staffing just isn't under
their jurisdiction.

The Departments 'of Cor-
rections this summer was
forcpd to absorb a S7.5 mil-
lion cut in its proposed bud-
get. As a result, said John
Gallant, the officer who filed
the OSHA complaint, over-
crowding has become a prob-
lem at most ot the correction-

See OSHA, Back Page
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Speedway owners

protect th

By JONATHAN McNEILLY
Frontiersman reporter
Nancy and Wes Wallace,

eir sign
nothing was done.

"The second time (at about
noon) they came back; they had

owners of Willow's Capital ! (Trooper Dan Sides) with them

Speedway for the last 15 years,

twice fought, off workers from
the state Department of Trans-
portation and Public Facilities

andw e went out again to stop
them..They didn't take it, be-

’cause we wouldn't allow it,"

she said. "The trooper was

Monday to save their road sign W there and he backed them off

from the clutches-of right-of-
why 'agents clearing™illegal”
signs from the Parks Highway.

The standoffs came at 9 a.m.
and again at noon when state
DOT officials and Acme Fence
Co. workers came to remove
the Wallaces', electric sign, |,
which sits in the stale's right of
way 100 feet from;the high-,
way's center line.

"They came up by themselves
the first time at about a quarter
to nine in the morning," said
,Nancy Wallace. "They finally
left after my husband verbally
told me to go get the gun. Now
the gun was never picked up,
but he said it loud enough for'
them to hear, and they left and

for one day." After the con-
frontation, the Wallaces decided
to move the sign back off the
right of way until the issue
could be straightened out, Wes
Wallace said.

The Wallaces are among hun-
dreds of small business owners
caught in the DOT's attempt to
clear signs along the highways
— or to get business owners to
pay for the signs under a state
leasing program.

But the leasing idea has been
challenged by Curt Menard,
who will be going to Juneau as

HONORING VI

the representative for District « Helen Hoffman'poli

28, which includes the Wallaces.
e "Our interpretation and what

See SIGNS, Page 11

.. by Hoffman and Stc
;v etched into the sto

the Mat-Su Visitors'

MIA-should have told members of

By SANDRA MEDEARIS
loenanreporter

Matanuska Telephone Associ-
ation should have told its mem-
bers that the interactive video
system being installing in four
Valley high schools will amount
to nearly half a buck on each
customer's monthly bill, the,
stale's utility regulatory agency
says. '

"I'm concerned that the mem-

bership may not be fully in-,
formed on the donation they're
making,"” said Mark Foster, a
member of the'Alaska,Public
Utilities Commission, at a hear-
ing Friday. "If we fully allocate
the substantial investment here
and the potential for consider-
able maintenance costs,.it's a
material amount when | com-
pare it to a (monthly) rate of

. $8.95.

* "This investment can be in
the range of 40-50 cents, five
percent of the monthly bill," he
said.* - . Fey®

"l will admit, perhaps the
commission is correct," said
| orn Minnich, MTA president,
on Tuesday. "Hindsight tells me
that visiting the borough and
Rotary Clubs and other groups
like that was nut enough. |
should have informed the gen-

eral membership bi
this....

"This won't show ii|
monthly phone bills at.
Minnich. "What the i
sion meant was) if we d
this, we could reduce
44 cents."

"The investment is
made," said Commissi
san Knowles. "The funi
issue here Is if ratepnyi

Developer gets Hatcher lease off*

By JONATHAN McNEILLY
Aatiesan

The Department of Natural
Resources has handed Hatcher
Pass Development Co. a pro-
posed lease with terms and
conditions for developer Fred
Rogers and his team to review
in tneir bid to build a ski resort
on the slopes of Government
Peak. "o

According to Greek Taylor,

inr»no«vor nf ihn M nfrlinr Pncc

slopes of Hatcher Pass,
met with aides to leg
Pat Carney and Curt |
and with Frontiersmr.
lisher Duncan Frazier.
When asked how !eai
tiations were progr
Rogers said, after cony
.dish of fondue at the 1
Pass Lodge) that "even
moving along fine,-anil
{?#%19 e\./erythlngfne 5



Istions

nettling was wrong,
In't see what was hap-

/ Friday, counselors
Quest were at Finger
/anson and Sherrod
Life Quest counselors,
inder contract with the
or such emergencies,
ed with drivers at the
nd Wasilia bus barns.
Monday morning
rds was back on her fa-
is route with a substi-
er. The children were
Lords again, said
ley, manager at
.er's Palmer bus barn.
/ said Lords was hold-
; own after Friday's
. "She wanted to be
*the kids," Conley said,
v bus drivers and em-
s at Mayflower were
J at the news of Gra-
leath. A handful of peo-
o of whom said they
us drivers but didn t
give their names, called
ontiersman Friday to
n the circumstances sur-
,ig Graham's death,
tions v/ere raised regard-
unsanded road, the pro-
r making decisions on
irecautions drivers take
r weather, and who is re-
nle for driverslactions,
ley said the atmosphere
bus barns was sad, and
were speaking of Gra-
Conley said there were
peculations about what
have been done to pre-
lie accident. "Hindsight is
tt" she said.

Continued from Front Pago

we got back ... from the (Legis-
lature's Division of Legal Ser-
vices) is that they don't have the
regulations to enforce the leas-
ing program,” said Menard.
"Tne response that | got back
was that it is in the gray area
and that they are checking it
out, so it is kind of out in the
ozone area and it just seems to
me that they are trying to en-
force something ana they don't
have the regulations to back it
up."

According to Rick Kauzlarich,
a DOT right-of-way agent for
the Central Region, the state is
going to begin the regulatory
process, which includes public
hearings, and then bring the
lease proposal before the Legis-
lature. In the meantime, he's
called back, at least for the sea-
son, the workers who were
clearing the signs.

"We are kind of caught in a
dilemma here," said Kauzlarich
Monday. "On one side we are
charged with enforcing the state
statues that say that there
should be no unauthorized en-
croachment in the right-of-way,
and then on the other side we
know there is a need for adjoin-
ing business owners ... to use
the right-of-way to advertise
and put their signs up.

"So that was the whole pur-
pose of setting up the leasing
program — to allow the adja-
cent property owner or business
owner an area where he could
extend his business out and still
conform to the state statutes.”

Under the proposal, business-
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Signs: State backs-off, for now

es wishing to put.signs on the
state's right-of-way would have
to pay a minimum of $300 plus
the fair market value of the land
to be leased.

Legislative Counsel George
Utermohle, who researched the
subject for Menard, concluded
that DOT was getting ahead of
itself.

"Because ‘he policy has not
been adopted as regulations,
the policy is invalid and unen-
forceable,” wrote Utermohle in
his legal opinion. "DOTPF can-
not rely upon the policy as a ba-
sis for issuing airspace leases
until the department has com-
plied with tne regulation adop-
tion procedures."

Under the state encroachment
statutes, the state's right of way
varies from 300 feet to 33 feet
from the center line and only
permitted encroachments are al-
lowed within the right of way.

"The statutes say that there
will be no illegal outdoor adver-
tising or encroachments in the
right of way," said Kauzlarich
"Part of that is conforming with
the state law and then there is a
federal law that requires all ille-
gal outdoor advertising be re-
moved."

Valley businesses have been
the most visible right-of-way
transgressors along Alaskan
roadways, said Kauzlarich, who
noted that 340 of 546 encroach-
ments in the Central Region are
in the Mat-Su.

Under the state's encroach-
ment statutes, Kauzlarich said,
the signs still need to be re-
moved in order for the business

to be in compliance with state®
and federal laws.

"We are trying %o work with
the property or business owners
and also work within the con-
fines of the law,"” he said. "We
have really tried to do as much
as we can and still make every-
body happy, and of course it re-.,,
ally doesn't work that way." V¥

My concern is what is hap-1'
pening to the people they are™
trying to enforce this upon-..,
now, said Menard. "It has-.1
been a constant battle, and |*g
hope to work in the Legislature*,-!
to put in legislation to go ahead
an make it legal.”

The Wallace were told by "’
Daniel Beardsley, chief right-oK «
way agent, that it would cost.!
them $2,000 for their sign to
stay up, and Nancy says they-."l
will not pay the price. f;

"l am a small business person-.*
and I don't have the funds to*-
hire a lawyer. They are usingI1l
state lawyers and our state;
funds to work against us," shely
said. .
Wallace said they removed'-;
two of their signs this summer,”
but left the last sign after;.,
Menard had said the state's)’
leasing policy was unenforce-';
able.

"They told me that 1 had»
agreed to remove them, which
we had verbally agreed to until
we had talked to Curt Menard.,;
here a week ago," said Wallace,. ¢
who was first notified in July of;-
the state's intentions.

"Move it or we will move it,,
and bill you — that is basically!-
what (*he notification) said."

(|



Matanuska-Susitna Borough

BOROUGH MANAGER

November 12, 1992

Frank G. Turpin, Commissioner

State Department of Transportation
and Public Facilities

3132 Channel Drive

Juneau, Alaska 99801-7898

Dear Commissioner Turpin:

I would like to briefly address with you the issue of highway
signs/Airspace Leasing Program on behalf of several residents,
businesses, and organizations of the Matanuska-Susitna Borough. I
have attached two items of correspondence that relate to this

issue. First, 1is an opinion Tfrom the State Division of Legal
Services concerning airspace leasing regulations. The second is a
letter from the Willow Area Community Organization, Inc. This

organization is not a part of the borough government, however, they
do have an agreement with the borough and represent the residents
of the Willow area on many official matters.

As you can see from this correspondence, we have a continuing and
growing concern with the way in which the roadside sign issue is to
be resolved. The regulations work a special hardship on our small
businesses, which are 1in reality our only businesses in this
borough. Is whatever the public gains from these regulations
really going to be proportionate to the effort it is going to take
and the loss suffered by the people and businesses iIn these rural
areas?

You have a reputation for your ability to combine common sense with
the technical requirements of your department®s programs. Could
you please look into this issue on behalf of the residents of the
Mat-Su Borough and assure us whether or not the present course of
action is the correct one? Thank you for your attention to this,

Ltr\111292-2 1

350 East Dahlia Avenue. Palmer. Alaska 99645-6488
PHONE (907) 745-9689* FAX (Q07) 745-0886



we would be happy to schedule a meeting with yourself or the
appropriate DOT officials to constructively work out an
understanding on this problem.

Borough Manager
er
Enclosures (2

cc: Dorothy Jones, Assemblymember
Bill Lorentzen, WACO

LtrAl11292-2 2



FREEI.ON F. STANBERRY
MAYOR

October 28, 1992

Frank G. Turpin, Commissioner

State of Alaska

Department of Transportation and Public Facilities
3132 Channel Dr.

P.C. Box Z

Juneau, Alaska 99811

RE: Sign leasing program
Dear Mr. Turpin,

It has come to the attention of the Houston City Council that
the Department of Transportation 1is ordering all business signs
to be removed along the Parks Highway, iIn the Houston Area iIn the
name of better services to business locations. While the
Council understands the problems with all types of signs along
the highway and agree that some need to be removed, we also must
request that consideration be given to the following items.

1. The cost to a small business for a lease is outrageous and
to comply with your leasing program it would cost each business,
church, etc., in excess of Five Hundred Dollars. This 1is not

counting the lease that is described in your Summary of Policy,
it Is very obvious that vyou would prefer not to lease. This
program leans toward big business and will certainly close some
small businesses.

ESTIMATED COST
a) $ 100.00 filing fee
b) $ 200.00 for lease agreement
c) $ 200.00 to $ 500.00 for survey onlocation site.
d) $ 500.00 to $ 1,000.00 FairMarket value for minimum
lease of 1000 square feet for five years.

2. It is impossible without some type of road sign to see the
exact location of most businesses in the Houston area, until a
person In a vehicle 1is directly in front of the business. Most
businesses iIn the Houston area are located back from the highway
and in our business district we have an access road between the
State Right-of-Way and the business. The removal of these
signs, In the Houston area, will lead to less business 1In our
already devastated economy.

P.O. BOX 940027 « HOUSTON. ALASKA 99694 - 892-6869



October 23, 1992

Mr. Frank Turpin, DOT

Page 2

3. The state has never Kkept the grass cut, trees or brush

removed and has never cleared the area of garbage, this has
always been the responsibility of the Businesses along the Parks

Highway. In fact, most businesses in Houston that use these
areas, keep them iIn a more eye appealing and acceptable condition,
than those maintained by the State. Once all the signs are

removed will the State then take the responsibility of keeping
these areas mowed, brushed, trees cut back and garbage picked up,
or will they as they have been in the past continue to depend on
the business to take care of 1t for thel?,)?

While we appreciate the States concern in removing untidy signs
along State Highways, we Tfeel the cost and requirements of an
air space lease in not reasonable. We feel if the State is
going to force business to remove these signs that it would be
only fair that the State install regular highway signs identi-
fying the businesses iIn both directions along the Parks Highway
and take the responsibility of keeping all State Right-of-Ways
clear and clean.

I would like to thank you in advance for your consideration of
small business owners and the iImpact that the removal of their
signs will have on the economy of Houston.

cc: G. E. "Rick"™ Kauzlarich, Right of Way Agent
Honorable Ted Stevens
Honorable Frank Murkowski
Senator Curt Menard
Senator Jalmar Kerttula
Representative Ron Larson
Representative Pat Carney
all Houston Business
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L'ear bovorlit-r

First”, let me tal’™o n i0o"™-mens to thanK you for
eistoning, aid, lioperui ily, tv.o action on an issue
feel V-ry strongly about.

My husband and i are = stnoss owners and the
proprietors *f Newmans Hi. & j Ho"-vice in Willow. We
have owned the bustre.s.c s.nv  |dr.\ struggling
through the hard years ati njeying and appreciating
tin good. wune tlirig riM i;» rem.iined constant
throughout those i1 ve irs Im been our desire to inane

the business more 0 i i 0o not oniy our regular
CUstoliiot's. bill lo ,I.'T"‘Ijl ustomers traveling The
F*arhs Highway -3 well. Ahis being the case, our fFfirst
priority 0 p--i 3 5ij*h ired* and put It up. This

"ouidn®"l 1o lust a plain -id sign made out of plywood,
ihe Si-gu had to be ait; live, visable to drivers,

not an interference will: highway visibility and still
advert iso our products. In idyu, a sign TfTitting all

that criteria was erect

through the tollon.ing y-sr.-;, we continued to iImprove
the land shaping thop w* -n frent or our business
adding lawn. 18owers, Jj wishing well, and picnic tables
tor families to stop n: ; tshe a break for lunch 2nd

rest. M->ny ot theswe 1 m:lo do not even purchase
anything from us, and Ls more or less a
publicltou™ fisl set </l .r the sign is not where It
is, most people wounm cu top or the business or
pass 11 betore real ; -y B just passed the
first rest stop outs: > ton.

The sign has serve".) - -en-"SS WA li 1or id yours
wLtil no prvoiems \i > >t %] wo had no problem
until appro:;Imute:y h. w ;s ek It was at that
*Line that we were - si1gl 1iCC to go. b*f course
wo were not only very m:set! Lk immediate 1y
concerned os well. W- -1 VJ1ltie of the sign ana
its so; 1;t7 to draw me elZ e A 1ew days later Wwe
received vwcrcl from die e «=a tlij ¥Ilnee the sign was
uitolst rue tive to p!iwv 1= 1T »s ana visibility,
tlie 31gn S.:«1 scay. * At ¥ iF we were

will inn to sign 3 "hip:. ' VYV A 1oasing rrogram".
Yes, sir, AIK leasing. Aem V/Cro ri>ld it would cost us



Lou to 2 ithi u:-" aitci *d"o |wr yen* to tense tHe air
our sign tciites up. Now, ] don"t know about yoursoir,

but trial" 1u3l seems to be isicredioly ridiculous to
uj.

A hundred oiuot ions oita- tr mind when hearing the

ui lor. How did @"io s*21get the authority to lease
"air space" lu tw rtrst place. ilov did they arrive
at *:e cost ot this rental"? Did they just pick, an
arbitrary cost and amply it"? These obviously are not
the best ot tj but. c;on tho 4ju*» is not what is at
issue. At issue is the legality of what is being done
and what. 1lhe reason might he lor putting the extra
burden on somo small businesses, -mb for putting
eatliers out ot business ill *r.ge*hor tremoving signs
Inoni beside the road w:.L! sur~tV have a negative and
most likely i ,ital re.rur to thos~* not vie.ble from the
main highway. > Most cf tnase targeted signs have
boon wlior.l- :n«y now arc- bar ten years or more ana
have never been V problem as to safety or anything
else and should be cons; <re-i ’icing the 'grandfather

rights”™ rule. 1 boli=v~ -iInns such as ours bothers no
L} - -

m-i* and 'lomls> everyone- involved. The owner wins

because t'c- 4d.pit .raws no siness. The customer wins

because "Irry ".an see “lie sign a-kKi make a decisive
dC"-ision to Stop or not without Iraving to jam on the
brale* to mulm the turn. kobody would have any
problem removing signs aha." are some Kind of ha.tara
but this impiy is not the case here. The amount of
money the stafx can expect to maXo on this scam is so
low in the bureaucrat ic scope of things one has to
wonder what tlie reasoning was behind their fees for
renting "ailr space".

in c “°O3mg, I wish to t:iair. you, in advance, Tfor your
Lime and, hopefully am :e= on a very unfair
situation being foreeo upon small business ov/ners. 1
eager!ly awall your rep ey.

Very sincerely,

rratricia M. Nav/man

ran

ccC. Kepreseutative "“ur: hinnro
yenat C Jay iertttt: @



W illow Area Community Organization, Inc.

Box 1027
Willow, Alaska 99688

Sponsors of
Stale Winter Carnival

Nov. 3, 1992

G. E. "Rick"™ Kauzlarich, ROW Agent
Central Division, DOT/PF

P. 0. Box 196900

Anchorage, AK. 99519-6900

Dear Mr. Kauzlarich:

This is to acknowledge receipt of your letter R/W ID #216.153 dated October 5, 1992
and directed to the City of Willow. We would like to discuss three points.

1. There is no City of Willow. The property occupied by the Community Center and the
Community Center 1itself 1is owned by the Matanuska-Susitna Borough. A notice to
"Owner'" should properly be directed to the Borough.

2.  "Community Center'™ is not a business. We believe that our sign is a directional
sign within the meaning of AS 19.25.105(a)(1) and CFR Title 23, Subpart B.

Because of these two facts, we believe that notice was not properly given pursuant to
AS 19.25.230 and DOT/PF Policy a.id Procedures #10-0020 effective April 1, 1984 and
that removal of the signs iIs not authorized by law.

3. Your attachments to the letter noted that the right-of-way is 200" wide and that
our signs are 60 & 64 fTeet from the center of the highway. Do you have any
information as to the location of the highway within the ROW? If the highway 1is as
little as 40 feet east of the center line of the ROW, our signs are not on the ROW.

Willow Area Community Organization, manager of the Community Center under agreement
with the Borough is a non-profit organization. We have been unable to find anything
in the iInformation enclosed with your letter that deals with non-business, non-profit
leases. On the assumption that the definition of '"State Lands" found in AS
38.05.965(19) is valid, we would like to apply for a lease under the provisions of AS
38.05.810 1if we are in Tact occupying any part of the RON. Please forward the
necessary paperwork if a more formal application is needed.

We regret the lateness of this response, but our Board of Directors meets only
monthly - on the first Monday of every month - and Nov. 2 was the First meeting

following receipt of your letter. Our next meeting is December 7, 1992 and we would
be pleased to have you join us. We meet in the Community Center at 7:00 PW.

Yours truly,

Bill Lorentzen, Chair



W illow Trading PostLodge
Box 79
Willow. Alaska 99688
Phone: 1-907-495-6457
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Matanuska-Susitna Borough
350 EAST DAHLIA AVE, PALMER. ALAS>"\ 99645-64838 «PHONE 745-9682
BOROUGH MAYOR

August 27, 1991

Frank Turpin, Commissioner
Department of Transportation
P.O. Box Z

Juneau, AK. 99811

Dear Commissioner Turpin:

I very much appreciate your action in extending the deadline for
sign removal on the Parks Highway between Willow and the Susitna
River.

I also appreciate your willingness to look at some alternate
solutions for the problem of complying with federal interstate
highway signing regulations as applied to a rural highway 1in
Alaska. I would like to offer some comments.

First, there are some exceptions to federal regulation of highway
sighage. Right of way acquired prior to July 1, 1956 appears to be
exempt and 1 am sure that large portions of our system were
acquired by withdrawal from the federal public domain prior to that
date. Subpart G or Part 750 of the Code of Federal Regulations
exempts Federal Aild Secondary and Urban Highways from regulation.
It also provides for state or local regulation of areas within
commercial or industrial parts of the system, provided that the
cognizant governments enter iInto an agreement with the Federal
Highway Administrator.

I would suggest that you seek to revise that agreement to
accomplish some much needed iImprovement in our regulatory scheme.

It appears that there are three categories of sign that your
department deals with that provide the most problems: 1. Signs
from owners of businesses fronting on the highway, but where the
right of way growth obscures the business; 2. Signs directing
traffic to off-highway businesses; and 3. Temporary signs,
primarily for political campaigns. I have some suggestions as to
how these might be handled.

First, the owners of businesses obscured by right of way growth are
told by your department to just clear out the brush iIn order to
become visible. This 1s 1impractical because 1In many cases the
right of way is 300 feet or more wide. I suggest that you could



Frank Turpin, Commissioner
Page Two
August 27, 1991

adopt regulations which would grant a blanket permit for such
abutting owners to place signs at the edge of the maintained area
but not closer than say 50 to the center line. Such signs would
have to be removed by the owner in the event the highway were
widened.

The off-highway businesses were addressed by the Motorist
Information Signing Task Force in the final report dated May, 1989 .
Among their recommendations were adoption of the "LOGOS™ program,
need Tfor an urban area sign program, development of iInformation
kiosks at appropriate waysides, and a need for "well-regulated
advertising to the extent allowed by federal statutes and
regulations™ visible from the roadway but not located at the place
of business. A re-negotiated agreement with the FHA could address
many of these by redefining urban areas to include all developed
areas along the highway system. Since the current agreement pre-
dates extensive borough formation, 11t might be appropriate to
delegate to those boroughs who wish the authority, the ability to
regulate highway signs within their boundaries.

Temporary signs such as political advertising could be dealt with
by a permit requirement. Permittees could be required to post a
bond guaranteeing removal of the signs after the election.
Unpermitted signs could be removed when seen and permitted signs
could be removed after a specific number of days Tollowing the
election with the costs of such removal deducted from the bond.

I am aware that this involves a substantial change in vyour
departments approach to regulation of highway signage, including
changes in regulations and law but 1 feel the benefits to be gained
are well worth the effort. The Matanuska-Susitna Borough and |1
personally look forward to working with you on. this continuing
problem.

Sincerely,

Borough Mayor
DAJ :gp
MAYOR/g.-Ip," Turpin.letter



TED SMITH
BOX 1026
WILLOW, AK 99687
(907) 495-6637

October 25, 1992

Frank Turpin, Commissioner
Department of Transportation
P. 0. Box Z

Juneau, AK. 99811

Dear Commissioner Turpin:

I find i1t difficult to tell you how disappointed 1 was in your Sept. 15 response to
my letter of August 22 concerning roadside signage. Your response was essentially
that you don"t have a problem and that new legislation would make no difference
because '‘federal law is equally strict with Alaska law'. It is bad enough to get a
brush-off, uut It is outrageous when the brush-off letter is totally inaccurate.

I first became interested iIn your signage problem - which you say you don*t have -
as a member of your TODS Task Force in 1987. In response to ..ae letter on the
problem, Riley Snell, then Director of the Central Region, DOTP/F, wrote me on Oct.
15, 1987 saying that the Right-of-Way Branch was then preparing changes iIn the Alaska
Statutes which would "‘reflect a number of your concerns' and would bring 'State law
into line with less restrictive federal requirements”. | have no idea what happened
to those proposed revisions, but they were not adopted. In the meantime, your
non-problem™ has continued to grow. You are currently spending thousands of dollars
to remove political signs each election. You have notified 167 individuals and
businesses of your intent to confiscate their signs and have identified another 100
signs, all on the Parks Highway. 1 believe the owners of those signs might see a
problem, even If you don"t.

As to your claim that federal and state Jlaw are equally stringent, that 1is just
ludicrous. Ltate Blaw - A.S. 19.23.105(a) - permits signs within 560 feet of the
right-of-way of primary and interstate highways which advertise property for sale or
lease or activities on the property on which they are located, and advertising on bus
benches and shelters. All other advertising is prohibited, including that along
secondary highways, urban highways, local service roads, borough roads, and any other
road or area. Federal regulations have the same provision regarding signs advertising
property for sale or lease and activities conducted on the premises, but they also
permit advertising within areas zoned commercial or iIndustrial, or unzoned areas
deemed commercial or industrial, subject to size, spacing and lighting restrictions.
Under Tfederal law, these apply only to interstate and primary highways. No other
roadside areas are regulated by federal law. It certainly appears to me that these
lawns are far from "equally strict” as you claim.

I had hoped that in light of your correspondence with Borough Mayor Dorothy Jones
last fall that vyou might be predisposed to listen to some recommendations and to
avoid confrontation. Since receiving your Sept. 15 letter 1 have contacted the Mat-Su
legislative delegation regarding this ""non-problem” and Sen Menard has agreed to have

a bill drafted for early introduction next session. If necessary, I will seek an
injunction against your department prohibiting your air-space lease scheme on the
grounds that you ignored the Administrative Procedures Act. | would include an



injunction against continuing your sign removal program until regulations are
adopted. Hopefully this will give the legislature time to act.

Yours truly,

Ted Smith

cc: Sen Menard
Sen Kertulla
Rep Larson

Rep Carney



Dear Kurt Menard 13 1333
I am writing to ycu on the be-half of the Glacier View

community council to thank you for your actions concerning the
signing law you have been working on. We realize that we are
not In your district now but would [like to show our support.

We have also sent letters to senators, Lincoln, Kerttula,
Halford, Representatives Olberg, and Carney urging them to
support us on this 1issue. We know you have A very large work
load but this is an important issue for us and all the businesses
though out the state.

We heard there was a twenty five thousand bid to remove
signs in this area. |If the state would spend this much money
helping us iIn stead pushing out of sight we would much happier.
The state would like to iIncrease tourist traffic. We would like
to be able to do business we these people also.

Sincerely

Bill Stevenson
HCO3 box 8449
Palmer Alaska

99645
(907) 745-2534
(907) 746-1696
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Action
READ THE FIRST TIME - REFERRAL(S)
TRANSPORTATION
TRA AT 1:30 PM BELTZ ROOM 211
MINUTE(TRA)
TRA RPT 3DP
ZERO FISCAL NOTE PUBLISHED (S.TRA/DOT)
REFERRED TO RULES
RLS AT 12:15 PM BUTROVICH ROOM 205
MINUTE(RLS)



BASIS Committee Minutes
The next order of business was SP 197, relating to outdoor
advertising along highways. SENATOR SHULTZ, sponsor of the
measure, explained that there 1is a problem along some
highways which relate to signs. He said the reason that
there are prcblems is because state law is more stringent

than federal law. The bill asks that it be mandated that
the state adopt less stringent federal standards on class 11
roads.

KEITH GERKIN, Deputy Commissioner, DOT/PF, said the
department is in favor of the legislation. Regarding the
fiscal impact, there would be no additional costs. He noted
there would be a one time cent for adopting regulations.
Mr . Gerkin referred to a federal law, called the Ladybird
bill, which banned outdoor advertising within certain
distances of right-of-ways and said that .aw applies to
interstate and federal primary systems. The state law makes
the same prohibitions on the 1iIntrastate, primary, and the
Selection=>

PF1 PF2 PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT
BASIS Committee Minutes

secondary systems of roads which adds more miles of road.
He explained that the bill would make the areas of

enforcement the same as what the federal government
requires. It would lessen the burden of policing the roads
for advertising outside of the right-of-way. Mr. Gerkin

explained that the federal law already has the ability,

within urban areas, to have zoning to designate commercial
areas in which those laws don’t apply, on site advertising
for business would be allowed.

SENATOR SHULTZ said it would never impact anything that is
on right-of-way, the signagewould be excluded. Mr. Gerkin
said signage within the legal limits of a right-of-way is an
encroachment and has to be permitted or done away with.

CHAIRMAN MENARD asked if the right-of-ways vary from the

center line. Mr. Gerkin explained that is one of the

problems with enforcement as people who Ulive along the

right-of-ways don"t always know where it 1is. He said the

legislation removes some routes from some of the s”items
Selection=>
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secondary systems of roads which adds more miles of road.
He explained that the bill would make the areas of
enforcement the same as what the federal government
requires. It would lessen the burden of policing the roads
for advertising outside of the right-of-way. Mr. Gerkin
explained that the federal law ari”~ady has the ability,
within urban areas, to have zoning to designate commercial
areas in which those laws don"t apply. On site advertising
for business would be allowed.

SENATOR SHULTZ said it would never impact anything that is



on right-of-way, the signage would be excluded. Mr. Gerkin
said signage within the legal limits of a right-of-way 1is an
encroachment and has to be permitted or done away with.

CHAIRMAN MENARD asked if the right-of-ways vary from the

center line. Mr. Gerkin explained that is one of the
problems with enforcement as peoplewho live along the
right-of-ways don"t always know where it 1is. He said the

legislation removes some routes from some of the systems
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that had to be enforced. It makes fewer inconsistencies to

explain and will still exist on the rest of the system to
which the federal law applies.

SENATOR JONES referred to private lands being controlled and

questioned i1f state Qland would be controlled. SENATOR
SHULTZ said advertising isn"t allowed on state land, but
correctional or historical signs can be put up. He said

current law says i1f you advertise along secondary roads, it
has to be on the site where the business 1is. The committee
members continued to discuss the current Jlaw and the
proposed legislation.

There being no further testimony on tne bill, SENATOR SHULTZ
moved and asked unanimous consent to pass SB 197, out of the
Senate Jransportation Committee with individual
recommendations and a zero Tiscal note. Hearing no
objection, the motion carried.
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SB 197

1 "An Act relating to outdoor advertising.1l

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

3 * Section 1. AS 19.25 is amended by adding a nev; section to read;

n] Sec. 19.25.091. OUTDOOR ADVERTISING. (@ Except as may be required for

5 participation in federal aid highway programs, outdoor advertising 1is
permitted outside of the

6 right-of-way of highways iIn the state.

7 (b) The department shall seek to obtain all exemptions from federallaws
relating to

8 outdoor advertising adjacent to federal aid highways that are available
under fTederal Ilaw.

9 (¢ The department shall adopt regulations to implement AS 19.25.091 -

19.25.180.

10 *Sec. 2. AS 19.25.130 is amended to read:

11 Sec. 19.25.130. PENALTY FOR VIOLATION. A person who violates _AS
19.25.091 -

12 19.25.180_ [AS 19.25.080 - 19.25.180], or a regulation adopted under _AS
19.25.091 - 19.25.180_
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12 19.25.180_ [AS 19.25.080 - 19.25.180], or a regulation adopted under AS
19.25.091 - 19.25.180_
13 [THEM], is guilty of a misdemeanor and upon conviction is punishable by a
fine of not less than
$50 nor more than $1,000.
* Sec. 3. AS 19.25.160 1i1s amended to read:

2 Sec. 19.25.160. DEFINITIONS. In _AS 19.25.091 - 19.25.180_ [AS 19.25.080
- 19.25.180]

3 (@)) ["'DEPARTMENT"™ MEANS THE DEPARTMENT OF TRANSPORTATION

4 AND PUBLIC FACILITIES;

5 (2)] Tinterstate system™ means that portion of the National System of
Interstate

(o)}

and Defense Highways located in this state, as officially designated, or

_that_ [AS] may hereafter

7 be [SO] designated, by the commissioner [,] and approved by the secretary of
transportation [(

8 or by the secretary of commerce before the effective date of the transfer of

functions under
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8 or by the secretary of commerce before the effective date of the transfer of
functions under

9 Public Law 89-670 [80 STAT. 931)], under the provisions of Title 23, United

States Code,
10 "Highways™;

_(2)_ [ "outdoor advertising”™ includes _an_ [ANY] outdoor sign,

display, or device

used to advertise, attract attention_,_ or inform and _that_ [WHICH] 1is

visible to a person on the
13 main-traveled way of a highway [OF THE INTERSTATE, PRIMARY, OR SECONDARY



14 SYSTEMS] in this state, whether by printing, writing, painting, picture,
light, drawing, or

15 whether by the use of figures or objects, or a combination of these, or any
other thing designed,

6 intended, or used to advertise, inform, or attract attention;
~(3)_ C(4)] Tprimary system" or "secondary system™ means that portion of

connected

18 main highways, as officially designated, or _that_ [AS] may hereafter be
[SC] designated, by the
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18 main highways, as officially designated, or _that_ [AS] may hereafter be
[SO] designated, by the

19 commissioner [,] and approved by the secretary of transportation”™_ [(J or
by the secretary of

20 commerce before the effective date of the transfer of functions under Public
Law 89-670 [80

21 STAT. 931)], under the provisions of Title 23, United States Code,

"Highways".
22 * Sec. 4. AS 19.25.180 is amended to read:
23 Sec. 19.25.180. INTERPRETATION. _AS 19.25.091 - 19.25.180_ [AS 19.25.080

24 19.25.180] may not be construed to abrogate or affect _a_ [ANY] Ilaw,
ordinance, regulation_, or
25 resolution that is more restrictive than the provisions of AS 19.25.091 -
19.25.180_
26 [AS 19.25.080 - 19.25.180].
* Sec. 5. AS 19.25.080, 19.25.090, 19.25.105(a), and 19.25.105(c) are
repealed.
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27 * Sec. 5. AS 19.25.080, 19.25.090, 19.25.105(a), and 19.25.105(c) are
repealed.
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SENATE BILL NO. 197
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE = FIRST SESSION

BY SENATOR SHULTZ

Introduced: 3/13/91
Referred: Transportation

A BILL
FOR AN ACT ENTITLED
"An Act relating to outdoor advertising.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25 Is amended by adding a new section to read:

Sec. 1925091, OUTDOOR ADVERTISING, (a) Except as may be required for
participation in fedeial aid highway programs, outdoor advertising is permitted outside of the
right-ol Nay of highways in the state.

(b) The department shall seek to obtain all exemptions from federal laws relating to
outdoor aavertising adjacent to federal aid highways that are available under federal law.

(c) The department shall adopt regulations to implement AS 19.25.091 - 19.25.180.

* Sec. 2. AS 19.25.130 Is amended to read:

Sec. 19.25.130. PENALTY FOR VIOLATION. A person who violates AS 19.25.091 -
19.25.180 |AS 19.25.080 * 19.25.18()|. or a regulation adopted uncer AS 19.25.091 « 19.25.180
ITHEMJ, s uilty of a misdemeanjr and upon conviction is punishable by a fine of not less than
$50 nor more than $1,000.

SHO!97a el SB 197
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THE HEXT ORDER OF BUSINESS WAS SB 197, RELATING TO OH"*ODOR
ADVERTISING ALONG HIGHWAYS. SENATOR SHULTZ, SPONSOR OF THE
MEASURE, EXPLAINED THAT THERE IS A PROBLEM ALONG SOME
HIGHWAYS WHICH RELATE TO SIGNS. HE SAID THE REASON THAT
THERE ARE PROBLEMS” IS BECAUSE STATE LAW IS MORE STRINGENT

THAN FEDERAL LAW. THE BILL ASKS THAT IT BE MANDATED THAT
THE STATE ADOPT LESS STRINGENT FEDERAL STANDARDS ON CLASS IT

ROADS.

KEITH GERKIN, DEPUTY COMMISSIONER, DOT/PF, SAID THE
DEPARTMENT IS IN FAVOR OF THE LEGISLATION. REGARDING THE
FISCAL IMPACT, THERE WOULD BE NO ADDITIONAL COSTS. HE NOTED
THERE WOULD BE A ONE TIME COST FOR ADOPTING REGULATIONS.
MR. GERKIN REFERRED TO A FEDERAL LAW, CALLED THE LADYBIRD
BILL, WHICH BANNED OUTDOOR ADVERTISING WITHIN CERTAIN
DISTANCES OF RIGHT-OF-WAYS. AND SAID THAT LAW APPLIES TO
INTERSTATE AND FEDERAL PRIMARY SYSTEMS. THE STATE LAW MAKES
THE SAME PROHIBITIONS ON THE INTRASTATE, PRIMARY, AND THE
SECONDARY SYSTEMS OF ROADS WHICH ADDS MORE MILES OF ROAD.
HE EXPLAINED THAT THE BILL WOULD HAKE THE AREAS OF
ENFORCEMENT THE SAME AS WHAT THE FEDERAL GOVERNMENT
REQUIRES. IT WOULD LESSEN THE BURDEN OF POLICING THE ROADS
FOR ADVERTISING OUTSIDE OF THE RIGHT-OF-WAY. MR. GERKIN
EXPLAINED THAT THE FEDERAL LAW ALREADY HAS THE ABILITY,
WITHIN URBAN AREAS, TO HAVE ZONING TO DESIGNATE COMMERCIAL
AREAS IN WHICH THOSE LAWS DON’T APPLY. ON SITE ADVERTISING

FOR BUSINESS WOULD BE ALLOWED.

SENATOR SHULTZ SAID IT WOULD NEVER IMPACT ANYTHING THAT IS
ON RIGHT-OF-WAY, THE SIGNAGE WOULD BE EXCLUDED. MR. GERKIN
SAID SIGNAGE WITHIN THE LEGAL LIMITS OF A RIGHT-OF-WAY IS AM
ENCROACHMENT AND HAS TO PE PERMITTED OR DOME AWAY WITH..

CHAIRMAN MENARD ASKED IF THE RIGHT-OF-WAYS VARY FROM THE
CENTER LINE. M., GERKIN EXPLAINED THAT IS ONE OF THE
PROBLEMS WITH ENFORCEMENT AS PEOPLE WHO LIVE ALONG THE
RIGHT-OF-WAYS DON"T ALWAYS KNOW WHERE IT 1IS. HE SAID THE
LEGISLATION REMOVES SOME ROUTES FROM SOME OF THE SYSTEMS
THAT HAD TO BE ENFORCED. IT MAKES FEWER INCONSISTENCIES TO
EXPLAIN AND WILL STILL EXIST ON THE REST OF THE SYSTEM TO

WHICH THE FEDERAL LAW APPLIES.,

SENATOR JONES REFERRED TO PRIVATE LANDS BEING CONTROLLED AND

QUESTIONED IF STATE LAND WOULD BE CONTROLLED. SENATOR
SHULTZ SAID ADVERTISING ISN"T ALLOWED ON STATE LAND, BUT
CORRECTIONAL OR HISTORICAL SIGNS CAN BE PUT UP. HE SAID

CURRENT LAW SAYS IF YOU ADVERTISE ALONG SECONDARY ROADS. IT
HAS TO BE ON IHE SI''fE WHERE THE BUSINESS 1S, THE COMu [TTEE
MEMBERS CONTINUED TO DISCUSS THE CURRENT LAW AND THE

PROPOSED LEGISLATI1ON.

THERE BEING NO FURTHER TESTIMONY ON THE BILL, SENATOR SHULTZ
MOVED AND ASKED UNANIMOUS CONSENT TO PASS SB 197, OUT OF THE
SENATE TRANSPORTATION COMMITTEE WITH INDIVIDUAL
RECOMMENDATIONS AND A ZERO FISCAL NOTE. HEARING NO
OBJECTTON, THE MOT1O0N CARRIE).



W illow Trading Post Lodge
Eox”9
Willow. Alaska 99688
Phone: 1-907-495-6457
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