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F I S C A L  N O T
STATE OF ALASKA
1994 LEG ISLA T IV E  SESSION

R e v is io n  Date: 
T i t le :

lliil V».-g;t»n. £ '8 .% 'r f

(S) Publish Date:

No. t j -

*An Act re la t ing to adm is s ib i l i t y  of h e a r s a y . . . '
Dapi. Aiiecioo: A dm in i s t r a t i o n
BRU O l l i c e  o l  P ub l i c  A d v o c a c y
Componen t : O l l i c e  o l  P ub l i c  A d v o c a c y

Reques to r :  G o v e rn o r C O M P O N E N T  S E R IA L  NO . 43

Expenditures/Revenues ( T h o u s a n d s  of Dol la rs)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 Fvng FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 C . O 0.0 0.0
SUFPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 C’ .O 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 C . O 0.0 0.0

CAPITAL EXPENDITURES O . C 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (T h o u s a n d s  of Dol la rs)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0J 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a t e  o f  c u r r e n t  y e a r  (FY94) c o s t : none

posrnoNS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a sepa ra te  p a g e  if n e ces sa ry )
oace Comte Mae (initial

changes i n  CŜ /> 
nave no f i s c a l  im p ac t. T h is  
f i s c a l  n o te  i s  a g ^ y b p r ia te .

m i " 1

P repa red  by: Brant McGee, Public Advocate Phone :  274-1 684
D iv is ion : Office of Public Advocacy Da te :

A pp ro v ed  b y  C om m is s io n e r :  Nancy Bear Usera ... ' ' , Da te :
A ge n cy : Administration j. I ^ /
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STA TE OF ALASKA
1994 L E G ISLA TIV E SESSION

R e v is io n  Date: 
T i t le :

FISCAL NOT: no.-JL_
Rin,Ve‘jka : ____

(S) P u b l i s h  D a t e :  ' c9'-f-

_______________________Oopt. Aitociod: A dm in i s t r a t i o n _________________________
'A n  Act re la t ino to a dm is s ib i l i t y  of he a rsa y . . ." _ BRU

C om p on en t :
P ub l ic  D e t e n d e r  A g e n c y
P ub l ic  D e le n d e r  A a e n c v

R eques to r :  G o v e rn o r C O M P O N E N T  S E R IA L  NO . 1631

Exoenditures/Revenues ( T h o u s a n d s  of Dol lars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) G .O 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (T h o u s a n d s  of Dol la rs)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a t e  o f  c u r r e n t  y e a r  (FY94) c o s t : none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
A N A L Y S I S :  (Attach a  s e p a ra te  p a g e  if ne ces sa ry ) d a te  Comte Aide ( i n i t i a l )

Changes in  C L ^ 5 b  (->40 )
°   t _•__   TZ rru-J r?have no f i s c a l  impact.^ This 

f i s a a l  n o te  i s  a p p r o p r ia te .: isa a i  nc
y/g/fy

P rep a red  by: John Salemi. Public Defender P hone :  264-4400
D iv is io n : Public Defender Agency Da te :

i
A pp ro v e d  by C o m m is s io n e r :  Nancy Bear Usera i / / M Da te :  y '
A g e n c y : Administration i, 1 I 1 ' /
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STATE OF ALASKA
1994 LEGISLATIVE SESSIL .

FISCAL NOTE nc.__£__
BILL i V is io n :

(S) Publish Date:

Revision Date:
T it le : H e a rs a y  E v id e n c e

D ep t. A f fe c te d :  Pub lic  S s* e -y

BRU: ..AST_________
Component: De’-achmenrs

Sponsor: Rules bv Rennest
Requestor: Governor COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

| CHANGE IN REVENUES ( ) - 0 - - 0 - -0 - -0 - - 0 - -0 -

Reventse Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
10 0 4  GF
1005 GF/Propram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) dace Comte Aide ( i n i t i a l )

Changes i r f'.C , 3 p' J  (JVft ) 
have no f i s c a l  impact. This 
f i s c a l  n o te  i s  a p p ro p ria te .

Prepared By:/ f i r
k“ l Division:

■Las Ann Lucias.
-Cammissinnsr's Qfficm

V

Phone:
Date:

Date: tZ /3 .z J ? * sApproved by Commissioner:
Agency:  Richard Btirrnn Dent, of Public Safety

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rnv 01/94 Page 1 of 1



FISCAL NOTE . /

Revision Date: February 1 6. 1994

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Title: "...relating to admissibility of hearsay evidence
b v  peace officers before a grand jury."_____________
Sponsor: _________Rules/Request of Governor_____
Requestor: Governor's Office____________________

ni!l Vnsion:__

Department Affected: 
BRU: Prosecution

(S) Pvblish Dute:_ 3  • f  -

D e p a r t m e n t  o f  L aw _______

Component: All

COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPL.tATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- - -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0- ciace Lcfhce_Siae (lrKLCial)
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

KiJ^^LcA, £L
Prepared by: Richard I. Peques. Direct
Division: Administrative.Servioes Divi

Changes in C -5
have no f i s c a l  iinpac 
fiscal/ noce is  app

/e-bervioes Uivisibfi 0
K . - J J l  o l  n

5.m
' This 
iace .

Il,

U W .  TFGfrl

Phone: 465-3672_______
Date: February 16. 1994

)iAttorrApproved by Commissioner: Bruce M. BotelholAttornev General
Agency: Department of Law______________________________ Date: February 16. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 o f__2



FISCAL NOTE

STATE OF ALASKA B ILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends Alaska Rule of Criminal Procedure 6(r) to permit peace officers to testify before a grand jury as 
to what their fellow officers s j w  or heard - for example, as to the contents of their fellow officers' official police reports.

The language in Rule 6(r) presently prohibits virtually all hearsay testimony before the grand jury. Consequently, 
if several officers were involved in an investigation, all must testify before the grand jury even if the involvement of some 
was minor or insignificant, The change proposed in the bill is similar to testimony already p l i t t e d  by the federal courts 
in Alaska. For instance, the lead case agent on a particular investigation testifies before the fuderal grand jury about the 
entire scope of what was learned during the investigation. If 1 2 law enforcement agents were involved, the federal court 
rules do not require all 1 2 agents to personally appear and testify before the grand jury. The federal rules allow for just 
one case agent to appear and testify before the grand jury leaving the other 1 1 agents available on the street to fight 
crime. The bill seeks the same result for Alaska's peace officers, and that is to return them to the street to fight crime. 
The bill will not have a fiscal impact for the Department of Law. It will make far more efficient use of law enforcement 
officers' time.

Page 2 o f 2



GOVERNOR HICKEL’S 
BILL TO PUT POLICE BACK ON THE STREET

(SB 3 4 9  & HB 5 2 3 )

This bill will put Alaska’s police back on the street by amending 
Criminal Rule 6(r) to allow one police officer to testify at grand jury as 
to what their fellow officers heard, said, or did in the course of a 
criminal investigation. This will reduce the number of officers that 
are routinely tied up in court when a case is presented to a grand 
jury.

In Alaska’s federal courts, the lead agent on a particular case 
simply comes before the grand jury, and testifies about the full scone 
of what was learned during the course of an investigation. If twelve 
FBI agents were involved, they don’t call all twelve agents in before 
the grand jury. They just call in the lead agent--and leave the other 
eleven free to be out on the street fighting crime.

Not so in Alaska’s state courts. Because hearsay is generally not 
allowed in the grand jury, the lead police or trooper investigator 
cannot simply testify about what he or she learned from fellow cops. 
They can’t even tell the grand jury about what they heard over the 
radio-all of their fellow cops have to be called off the job and into 
court to testify about it in person.

As the federal courts in Alaska routinely prove, this expensive 
and unnecessary mle does absolutely nothing to protect the 
constitutional rights of Alaska’s citizens. All it does i pull dozens of 
cops and troopers off patrol week in and week out. They cool their 
heels in the D.A.’s office or the courthouse, invariably spending many 
wasted hours simply waiting around to testify.

The language in Criminal Rule 6(r)(l), which presently prohibits 
virtually all hearsay testimony in the grand jury, should be amended 
to permit peace officers to testify as to what their fellow officers saw 
or heard. This simple, constitutional rule change can reduce grand 
jury costs to the State—and at the same time free up more police.
Let’s save money and put Alaska’s police and troopers back out on the 
street where they belong-fighting crime.
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W A L T E R  J .  H I C K E L
GOVERNOR

P .  □. B a x  1 IQ O Q I 
J u n o a u , A losko 9 9 8 1 1 - 0 0 0 1  

( 9 0 7 )  A 6 5 - 3 S O O

M arch 9, 1994

T he H onorable R ick Halford 
P residen t o f  the S e n a te  
A la ska  S ta te  Legislature  
S ta te  Capitol 
Ju n ea u , A K  99801-1182

D ear Mr. P resident:

U nder the  authority o f  art. Ill, sec . 18, o f the  A laska  Constitution, I am  transm itting a  
bill tha t a m e n d s  A laska  R ule o f  Criminal Procedure 6(r) to allow  one p e a c e  officer, 
su c h  a s  an  A la ska  s ta te  trooper or police officer, to testify  a t grand jury a s  to what 
a n o th er  p e a c e  officer heard, said, or d id  in the course  o f  a criminal investigation. This 
will reduce  the  n u m b er  o f p e a c e  officers that m u st b e  invo lved  a n d  required to testify  
w hen  a c a se  is p re s e n te d  to a g ra n d  jury, especia lly  w hen the p e a ce  o fficers m a y  
h a v e  on ly  p la y e d  a m inor role in the  investigation.

In federa l courts in A laska , the lea d  c a se  a g e n t on a particular investigation sim ply  
c o m e s  b e fore  the federa l grand jury  a n d  testifies abou t the entire scope  o f  w hat w as  
lea rned  during the cou rse  o f an  investigation. If 12 law  en forcem en t a g e n ts  were 
involved, the  federal court rules do not require all 12 a g en ts  to personally  a p p ea r a n d  
testify  be fore  the  g ra n d  jury. The federa l rules allow for ju s t one  c a se  a g e n t to a p p ea r  
a n d  testify  be fore  the  g rand  jury -- leaving the o ther 11 a g en ts  available o n  the  s tre e t  
to fight crime.

This is no t the  situation in A la ska 's  s ta te  courts. B eca u se  hearsay  ev id en ce  is 
genera lly  no t a llow ed  to b e  p r e se n te d  before the grand jury in crimina c a se s , the lea d  
p e a c e  officer investigating the c a se  can n o t sim ply testify  about what that o fficer  
lea rn ed  from feliow officers conducting  the investigation. The lea d  officer can n o t e v e n  
testify  be fore  the grand  jury abou t w hat that officer heard  over police radio -- the  
police d ispa tcher who m a d e  the  particular radio transm ission m u st be  ca lled  into court 
to testify  a b o u t the  s ta te m e n t in p erson . It frequently ta kes  m a n y  work hours to 
prepare, a n d  to b e  p resen t, to testify.



The H onorable R ick Halford 
March 9, 1994  
P age 2

A s  the  federa l courts in A laska  routinely prove, A la sk a ’s  h ea rsa y  rule d o e s  not provide  
a n y  grea ter protection o f  the constitutional rights o f A la ska n s than d o es  the  federal 
practice. The p re se n t s ta te  court rule unnecessarily  pulls d o ze n s  o f  p e a c e  officers o ff 
patrol e ve ry  m onth  sim ply to wait a round  to testify.

The language  in A laska  Rule o f Criminal P rocedure 6(r), which presen tly  prohibits 
virtually all h ea rsa y  testim ony  in th e  grand  jury, sh o u ld  b e  a m e n d e d  to perm it p e a ce  
officers to testify  a s  to w hat thei. fellow  officers sa w  or heard  -- for exam ple , a s  to the  
co n ten ts  o f  their fellow officers' official police reports. The s ta te  is p resen tly  facing a 
pro jec ted  decline in revenue. This sim ple, constitutional, rule ch a n g e  can  reduce  
grand  jury  c o s ts  to the s ta te  by  allowing o n e  officer, rather than m any, to p re se n t the 
relevant ev id en ce , a t the  sa m e  tim e freeing up  nontestifying officers to do e ssen tia l  
public  protection  duties. If this bill is enacted , we could  sa ve  m o n e y  a n d  k e e p  
A la ska 's  po lice  a n d  troopers out on  the  s tree t fighting-, prime, w ithout a ffecting  the  
quality o f e v id en ce  p re se n te d  to the  grand  jury.

I urge yo u r favorable action on this bill.

Sincerely,

J. Hickel 
G overnor
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The Honorable R ick hlalford 
M arch S, 1994 
P age 2

A s  the  federal courts in A laska  routinely prove. A la ska 's  hearsay  rule d o e s  no t provide  
a n y  grea ter protection o f  the constitutional rights o f A la ska n s  than d o es  the federal 
practice. The p resen t s ta te  court rule unnecessarily  pulls d o ze n s  o f p e a c e  officers o ff  
patrol every  m onth  sim ply to wait around to testify.

The language in A laska  Rule o f Criminal Procedure 6(r), which presen tly  prohibits 
virtually all h ea rsa y  testim ony  in the  grand jury, sh o u ld  b e  a m e n d ed  to perm it p e a ce  
officers to testify  a s  to w hat their fellow officers sa w  or heard  -- for exam ple, a s  to the  
co n ten ts  o f their fellow officers' official police reports. The s ta te  is p resen tly  facing a 
p ro jec ted  decline in revenue. This simple, constitutional, rule change can reduce  
g ra n d  jury c o s ts  to the s ta te  b y  allowing o n e  officer, rather than many, to p re se n t the  
relevan t ev idence , a t the  sa m e  tim e freeing up  nontestifying officers to do essen tia l 
public  protection duties. If this bill is enacted , we cou ld  sa v e  m o n ey  a n d  k e e p  
A la sk a 's  police a n d  troopers out on the s tre e t fighting-crime, without affecting the  
quality o f ev id en ce  p re se n te d  to the  grand jury.

I urge your favorable action on this bill.

Sincerely,

W§jter J. Hickel 
Governor

H M B w a ra a w E i w m B f f l s r a
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TO : R E P .  A L  V E Z E Y
C H A IR M A N , H O U S E  S T A T E  A F F A I R S  C O M M IT T E E

F R O M : E D  M c N A L L Y , D E P U T Y  A T T O R N E Y  G E N E R A L  ( te l . :  2 6 9 - 6 3 3 3 )

D A T E : W E D N E S D A Y , A P R IL  2 0 t h ,  1 9 9 4

RE: W A IV IN G  S B  3 4 9  & S B  3 5 3  T H R O U G H  S T A T E  A F F A I R S

Thank you for your leadership in working to enact tough, common sense, 
anti-crime legislation this Session, and for shepherding HB 523 (permitting 
police hearsay in the Grand Jury) through State Affairs in March.

Here’s what's u p : Today both HB 523 (police hearsay) and HB 528
(balancing jury selection) have cleared all House Committees and are 
awaiting a vote on the floor of the House, where Rep. Brian Porter is 
serving as floor manager.

But in the meantime, the identical Senate versions of these two bills have 
been passed out by the full Senate, and are now awaiting action before 
House State Affairs. The biils are:

S B  3 4 9  ( p o l i c e  h e a r s a y )
S B  3 6 3  ( ju r y  s e l e c t i o n )

I d e n t i c a l  t o  y o u r  H B  5 2 3  
I d e n t i c a l  t o  y o u r  H B  5 2 8

Both of these two bids, in their "HB" form, are currently awaiting a full up-or- 
down vote in the House. Even the minority supports them (the bills were 
endorsed by the police and by the Anchorage Daily News) and everyone 
says both bills will pass. But a full vote on the "HB" versions will merely 
send the two bills back over to the Senate -  where they’ve alre iy passed.

H E R E ’S  O U R  R E Q U E S T : A  b e t t e r  r e s u l t  w o u l d  b e  f o r  y o u  ( s u p p o r t e d  
b y  R e p .  P o r t e r  a n d  R e p .  B a r n e s )  t o  m o v e  i n s t e a d  f o r  t h e  f u l l  H o u s e  t o  
v o t e  t o  w a i v e  S B  3 4 9  (H B  5 2 3 )  a n d  S B  3 5 3  (H B  5 2 8 )  t h r o u g h  S t a t e  
A f f a i r s . F o l l o w e d  b y  a  v o t e  t o  a l s o  w a iv e ;  t h e m  t h r o u g h  J u d i c i a r y  
(w h e r e  t h e  i d e n t i c a l  H B  v e r s i o n s  h a v e  a l r e a d y  b e e n  c o n s i d e r e d  a n d  
p a s s e d  o u t ) ,  t h e y  c o u l d  t h e n  b e  e n a c t e d  b y  t h e  H o u s e  a n d  -  b i n g o  -  
w e  h a v e  t w o  s m a r t  n e w  l a w s  o n  t h e  b o o k s  t h a t  w il l  f i g h t  c r i m e ,  s a v e  
m o n e y  a n d  p u t  m o r e  p o l i c e  o n  t h e  s t r e e t s  in  F a i r b a n k s  a n d  e l s e w h e r e  
--  t w o  n e w  l a w s  f o r  w h i c h  y o u  s h o u l d  a n d  y / |i !  r e c e i v e  c r e d i t

r tU jL -  lovAA uAJC, a t* ,


