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THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH Ur.JSLAHURE

FISCAL NOTE
REQUEST
Bill/Resolution No. 111
Title An Act relating to pyblic meetings under the Administrative Procedure Act.
Requested by House State Affairs Date  April 29, 1983

FISCAL DE 'TL
Agency Affected Legislative Affairs Aoency

Program Category Affected General Government

BRU, Program, Or Subproaram(s) Affected Public Services - Teleconferencing

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
o 2 Fy 84 . FY 85 FY &5 FYy 87 FY s

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STR-JTURES
GRANTS,CLAIMS,ETC.

TOTAL 1 0 0 0 0 0

FUNDING (Thousands of Dollars) o

GENERAL FUND 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS None

FULL TIME Hone
PART TIME
TEMPORARY -

ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I1)
s estimated that this bill will not create additional fiscal impact.
.ding on the extent to which teleconferencing is used in lieu of actual
meetings, there could be an inestimable negative fiscal impact due to diminished

travel costs.

Original: Legislative Finance PHONE 'i65-3B50

cc:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 fRr-v IV./Kb'i



State Government.

CHAPTER 62.

Administrative Procedure Act.

ARTICLE 4, _ _

Procedure for Adopting Regulations.
Sec. 44.62.210.

PUBLIC PROCEEDINGS. _ _ _
(a) On the date and at the time and place designated in the

notice ‘the agency shall give each interested person 0r his
authorized representative, or both, the opportunity to present
statements, arguments, or contentions_in writing, with or without
oppo_rtuth to"present them orally. The state agency shall
consider all relevant matter presented to it before adopting,
amending or repealing a regulation. _

b) ~ At a hearing undeér this section the agenc*_ or its
authorized representafive may administer oaths or affirmations,
and ma,¥ continue or postpone the hearing to the time and place
which it determines.

HISTORY  (Sec. 7 art IV (ch 1) ch 143 SLA 1959



page two

AS 44.62.310

6
eetings Public.
10.

AGENCY MEETINGS PUBLIC.

(a) All' meetings of a legislative body, of a board of
regents, or of an administrative body, board, commission,
committee, subcommittee, authority, touncil, agency, or other
organization, including subordinate units of the above groups, of

the state or any of itS political subdivisions, mcludmg but not
imited to municipalities, boroughs, school hoards, and al
hoards, agencies, assemblies, Councils, departments, divis/ons,
hbureaus, commissions or organizations, advisory or otherwise, of
the state or local government supported in. whole or in part b
public money or duthorized to spend public money, are_open‘to the
public except as otherwise provided by this section. Except when
voice votes are authorized, the vote shall be conducted in such a

all other

manner that the public may know the vote of each person entitled

to vote.

taken to organize the afore-mentioned bodjes.

the m_eetm? must first be convened as a Public meeting and t
question o

(b) . If"excepted subjects are to be discussed at a meetinﬁ,
e

holding an executive session to discuss matters that

come within the eXceptions contained in (c) of this section shall
be determined by a majority vote of the od%/. No subjects ma

considered at the executivé session except t

0se mentioned in the

motion calling for the executive session unless auxiliary to the

main

uestion. No action may be taken at the executive session.
(c) The following excepted subjects may be discussed in an

executive session:

This section doers not apply to any votes required to be

he

matters, the immediate knowledge of which would

clearly "have an adverse effect upon the finances of the
government unit;

character of any person, provided the person may request a
public discussion; .
. (3)  matters which b% law, municipal charter, or
ordinance are required to be confidential.
Thissection does not. apé)_ly_ to _
_ judicial or quasi-judicial bodies when holding a
meeting _solely to make a decision in an adjudicatory
proceeding;
juries;
3) parole or pardon boards; |
4) meetings of a hospital medical staff; or _
5) meetings of the governing body orany committee of

subjects that tend to prejudice the reputation .nd



Agency Meetings Pu Ysc.
CITATION Sec. Hd.62.312.
CATCH LINE
STATE POLICY REGARDING MEETINGS.
TEXT (a) It is the policy of the state that , .
(1) the governmental units mentioned in AS 44.62.3i i(a)

exist to aid in"the conduct of the people's business;

_(2) it is the intent of the law that actions of those
units be taken openly and that their deliberations be
conducted openly; , _ _

3) the people of this state do not yield their
sovereignty to the agencies which serve them;. _
(4)" 7 the people, in delegating authority, do not give
their public servants the right to decide what is good for
the people to know and what is not good for them”to know;
the people's right to femain informed shall be
protected so that they may rétain control over the
Instruments theX have created. _
b AS 44.62.310(c)(1) shall be construed narrowly in order
to effectuate the policy stated in (a) of this section and avoid
unnecessary executive sessions.
HISTORY  (Sec. 3 ch 98 SLA 1972)

AS 44.62.410

State Government.



a_hospital when holding a meeting solely to act upon matters
of professional qualifications, prmleges or discipline.
(e)  Reasonable public notice shall be given for all meetings
required to pbe open under this section. =
(f) Action taken contrary to this section is void.
HISTORY  (Sec. 1 art VI éch 11) ch 143 SLA 1959; am sec, Ich 48 SLA 1966;

am sec. 1 ch 78 SLA 1968 am sec. 1 ch 7SLA 1969: am secs. 1, 2
c?g%&) SLA 1972: am sec. 2 ch 100 SLA 1972: am sec. 1 ch 139 SLA

AS 44.62.312
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APTER 62.
ministrative Procedure Act.
TICLE 6.
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HAPTER 62.

dministrative Procedure Act.

RTICLE 8. o

dministrative Adjudication.
44.62.410.

E

TIME AND PLACE OF HEARING. _

The agencr shall determine the time and place of hearing. The
hearing "shall be held in Juneau or Ketchikan, whichever is closer
to the “place where the transaction occurred or where the
respondent resides, if the transaction occurred in or the
respondent resides in the Southeastern Senate District; in
A_nchora%e If the transaction occurred or the re_sgondent resides
within the South Central Senate District; in Fairbanks or Nome,
whichever is closer to the place where the transaction occurred

or where the respondent resides, if the transaction occurred in

HISTORY

or the respondent resides in the Central or Northwestern Senate
Districts, The agencg may, if the transaction occurred in a
senate district other than that of respondent's residence, select
the place of hecnng appropriate for either district. The agency
may select a differént ‘place nearer the place where the
transaction occurred or where the respondent resides, or the
parties b aﬁreement may_select any place in the state.
(Sec. 9 (ch 2) ch 143 "SLA 1959)



Telecon-
ferencing
(use of in
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Telecon-
ferencing
(use of in
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meetings)

February 14, 1983

INTRODUCTION OF BILLS (Senate)

'SENATE'BILLtNO; 111]. by the Rules Committee by request of

the Governor. Amends portions of the state Administrative
Procedure Act to explicitly allow participation in public meet-
ings by teleconferencing. Defines "teleconferencing" as "in-
formation exchange by audio, video, or computerized electronic
media." States that intent is to "allow state agencies and the
public to employ advances in teleconferencing technology that can
increase the efficiency and convenience of transacting business
with or by a state agency." Does not provide for an effective
date.

Introduced February 7 and referred to State Affairs and Judiciary.

In his message transmitting the bill to the Senate for
consideration, Governor Sheffield stated:

Under the authority of art. 111, aec. 18, of the Alaska
Constitution, | ara transmitting a bill relating to the use
of teleconferencing for meetings and hearings held under
the Administrative Procedure Act (AS 44.62). The bill
confirms and clarifies that telaconferenclng 1Is a legally
permissible means for |Increasing efficient public access
and Input to government bodies. Provisions to safeguard
the constitutional and statutory rights of the public
relating to hearings and public meetings are Included In

This bill was derived from the last legislature®s CSHB
703(1, 6 C). I urge your prompt action on this Important
measure.
SENATE BILL NO. 111, (see page 135). Reported back to the

Senate on March 16 by State Affairs with a majority of the
committee recommending it be replaced with State Affairs
Committee Substitute and that it do pass. Concurring: Vic
Fischer (Chmn.), Kelly, Sturgulewski and Rodey. To Judiciary.

The State Affairs CS makes several relatively minor changes in
wording to various portions of the statutes being amended. Major
change is in proposed new language added to the public meeting law.
The CS adds the underlined material: "AIll participants must be
afforded the opportunity to hear and, if video transmission is
available, see everything transpiring at the meeting . . . ."
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Telecon-
ferencing
(use of in
public
meetings)
page 508

SENATE BILL NO. IIl, (see pages 135; 315). Reported back to
the Senate on April 12 by Judiciary with the committee recom-
mending it be replaced with Judiciary Committee Substitute
with new title and that it do pass. Concurring: Ray, (Chmn.),
Ziegler, Josephson, Pettyjohn and Eliason. To Rules.

COMMITTEE REPORTS (Senate)(cont'd)

SB 111 (cont'd)
The Judiciary CS makes the following changes:

—Specifically includes the Uni.versity of Alaska in list of
government agencies that are subject to the public meeting law (AS
44.62.310).

—New language to public meeting law would read: "Attendance
and participation at meetings by the public or members of the body,
except sessions, including joint session, of the senate or house,
may be by teleconferencing according to reasonable rules
established by the body conducting the meeting. The rules shall
provide that agency materials that are to be considered at the
meeting are available at teleconference locations at which voting
participants attend. The rules are not considered regulations and
need not be adopted under AS 44.62.040 - 44.62.290."

The State Affairs version did not specifically except legislative
sessions and referred to "ground rules" rather than "rules."
Deletes provision that required rules to include guidelines for
suspending or rescheduling a teleconference meeting if a
teleconferencing system failure occurs during the meeting.
Deletes: "All participants must be afforded the opportunity to
hear and, if video transmission is available, see everything
transpiring at the meeting and to speak on any issue upon which
oral testimony is accepted.”

— —Deletes from new AS 44.62.635, "TELECONFERENCING": "If
teleconferencing is used for consideration of an issue during a
meeting or hearing, then it must be used for the entire time that
that issue is being considered."



STATE OF ALASKA
F|SCA|_ NOTE Revision Date 1983

II. FISCAL DETAIL

Agency Affected: posenti a
P?o raym Category /Fi?fectte I:Iy !

|
ﬁ onsor: Senate Rules (request of Governor) BRU, Program of Subprogram(s) Affected:
8queSt0~r House State Affairs

*under the Administrative Procedures Act"

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 83 FY 84 F 8 TV 8" FY 8 FvEs
OPERATING

PERSONAL SERVICES
TRAVEL
88I\FFRACTUAL
MMODI TIES
EQUIPMENT
D & STRUCTURES
GRANTS, CLAIMS, ETC
TOTAL OPERATING 0 0 0 0 0 0
'CAPITAL'
REVENUE 0 0 0 0 0
FUNDING: _ (Thousands of Dollars)
GENERAL FUND

FEDERAL FUND?
OTHER (Specity Source)

|, RE(%UEST . .
_Br| r’l/Resqutlon NO.: cssb 11l

€. "An Act relating to public meetings*
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POSITIONS:
ULL-TIME
ART-TIME

MFORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV.  ANALYSIS: Attach a separate page for any Analysis

Pr,epared By Sioux Plummer. Directtor*<V /AN U-x-~tug”-___Phone: 465-2041

Division: Telecommunications Services Date:  unr/rr

Approved by Commissioner: commissioner Lisa Rudd Date:

Department:  Administration "Sf '
Distribution:

Qriginal to_Legistative Finance , _ _

Copy to Office "of Management and Budget (for Legislature introduced bills)

Copy to Department (for” Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) J 3/8/83



V. ANALYSIS

The prgposed Iegltslatton which O|oassed the Senate on 4-27-83 and
was ref erre to the House, IS mtende to clarify and legally authorize
the use of teIec?n erencm% technologies" to |ncrease e ‘efficienc
n conventenc transact g busmess with or by State aPenmes

essentta )( Iafrt les. pdst and ;Rresent amb| uities refating to the
ega use of teleconferencing at public meetings.

H|stor|caIIy, the proposed [Eqislation was derived from CSHB 703
i\ or and Commercef)] which died 1as ear In the Houae Fmance Commi tee
t the request of the Governor, the bl was reintroduced t IS eyear
the Senate In O‘he Rules Commtttee The Rules Commtttee rg grr F
bill unamen e to the State Affalrs Commlttee wh |c amen e
Th Sta f ds Commttt e referred the pill to the Jud |C|ar Commtttee
\év7 ch S0 amen ed 1t.  This amended verston passed the Sena e on April

. The Judiciar C mmlttee made feveral amendments to the bill.
Primary changes inclu 1] the bill title was changed: 2) the Committee
added “tj.at sessmns |nc|ud|ng joint sessjons, .of” the senate and
house"- be excluded rom attendance and part|C|pat|on by the pubtc or
members of g Xte econf erencm?n gsectton 3, lines 7 2) ?
Committee deete | arttctﬁants ust F fforded the opp rtunt?f
hear and, V|deo transmission Is available, see everything transpiring
at the meettng and to speak on an?/ Issue ugon which oral testimony Is

cep tpr vmusP/ section 3 gs 17 02] and, 4) the Committee

ed "if telecon %rencm IS used for co s|derat|on of an, Issye
unng} a meetmg or ann% then |é must be used or the enttre time
EH hat issue” is being Considered" (previously section 8-b, lines

ltems 3 and 4 above were ?rtr%mall added to the Iegtslatton as
safeguards reventtn? agenmes o excludtng the nubhc rom segments
of a meetin hear % %h the Department Rre erred non-removal of
hese. two items, tt} artme does support the amended Judiciary
ommittee version 0



CSSB 111

POSITION PAPER

The Djvision of Tel communrcatrops Services, Department of
Admrnrstratron supports t assage of CSSB [I] An A relatin,

pF ? meetin s un r the Adminjst atrve Procedure because | wrll
clarity past and present ambrgurtres re ating to t e use of teleconfer-

y
encing’ at cmetn t I fy the legalit
regclarrgrng vpoutrnlg ang elst%%lrshrﬁgecriulgr%n% bly tvevlecomgrreln%e ¢ 1egaty

Teleconf erencrng has Rroven to he an effectjve communrcatrons
medium when used seminate or gather |nf rmatron 1S ona/
telecon ereJrcrng E)een used for vo}rn %u%strons regar mg
quorums and other legal considerations for meetrng ave arise

The intent to legally rlar|f¥ teleconf erencrnag has ro direct fiscal
impact on State agencies.” However, It js noted that It this legislation
ecomes |aw, theré are potentjal fiscal consrderatrons for all telecon
erence users. It IS assumed that by clearrng| Iegal uestions,
telecomcrenced meetings will. become more popular and occyr more fre-
quently. This has the otentrel to reduce travel costs and to Increase
equipment and Iong distance telephone costs. Equr ment costs could be
for the Purchase f telec?nferen e t?rmrnal e tP ment and aggaratus In
the fina analysrfe by .clearing up legal conSiderations” resii4tdng-4r>
Increased teleconferencing activities “and reduced trevel would save
mtone%/ Igrtrtgre |State It 1S more cost effective to teleconference than
It Ve

Division of Telecommunications Services
Department of Administration

Date
for Telecommunications
Department of Administration
Commissioner Lisa Rudd | Date

Department of Administration



MEMORANDUM

To: John
From: Brent
Date: May 5, 1983

RE: CS SB 1l TELECONFERENCING, USE IN PUBLIC MEETINGS

WHAT THIS BILL DOES:

Amends Portmns of the state Administratjve Procedure Act to
allow partlmp lon in public meetings by teIeconferencmH By "public
meettmgs hi ouse “and the
senate

Allows for "a member of an agency" to vote by teleconference,
when "normal, ir , "-'son voting is not reasonably possible."

This bill passed the senate 18 to 1
ADDITIONAL COMMENTS:

Staff is of the op|n|on that this bill, if passed, would have a detri-
mental effect the quality of the Ieg|slature By allowing votmg by
teleconference pro ems would "appear.
How woul you totall ;f verlf or (Prove the identity of the
member vot|n away from th e
(2). Art | Sec. 4 of the U.S. Const|tut|on states that a voting
be located in one location.
(3) If votmg was allowed by teleconference, how would a quorum
be established? How about a call on the House? How would
attendance be taken?

QUESTIONS:

Line 7-19, Page 2 Does this, mean that sessions and joint
sessions cannot be conducted by the aid of the teleconference network9
If so, what about "special sessions"? Why is not this included?

Line 21, Page 2. What is "Reasonable public notice?" Exactly?

Line7-8, Page 3. VOTING PROCEDURE. What is meant by
"reasonably possible?” Does that mean out of Juneau, out of the
capital, or perhaps out of the state? (Maybe you could vote from the
shores of sunny Hawaii)

Line 20, Page 3. How do you waive a constitutional right?

s includes floor sesSions for both the



CSSB 111

This bill originated from the Governor's. office and comes highlr
endorsed by  him and the Dept, of Administration. It would” alfow
stat?_ agencies, hoards & commissions to vote at teleconferenced
meetings.

Originally, when the bill was written it also applied ([mist_akenly) to
teleconferenced floor sessions. This has heen corrected in the CS
but they left out one thing.

Amendment # 1 page 2, line 9, after "joint" insert "and special"

Question: Why has the provision for rescheduling a meeting due to .
teleconferencing system failure been deleted from the Judiciary version?
Slt_appears on~both the original SB and the CS (State Affaws% on page

lines 12-14.

Amendment # 2 Page 3, lines 7-8, delete " When normal, in-person
voting is not reasonably possible, a " insert "A"

This sentence serves no useful purpose except confusion.
Legal Services agrees that it is baaly drafted.

Amendment # 3 Page 3, line 8, delete "an", insert "a state"

This section allows state agencies to vote either by majl or
by teleconference, . Voting by mail does not apply to the legislature
an is not included in the “definition of "state agency" in thi$ chapter.

Amendment # 4 Page 3, line 20, delete "either waived or adequat ly"

This is an odd ope. One page 1, lines 12-14 the hill discusses
constitutional and statutory rights and yet on Page 3, it talks about
waiving those r|(T1hts. Who would ever thoose to ‘waive a constitutional
right?® Why would they be in a position to have to waive any rights?





