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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF REVENUE  egusys
PHONE:

omoe arthe coumissioher

March 3, 1983

The Honorable Mitchell E. Abood, Jr.
Chairman, House State Affairs
Alaska State Legislature

Pouch V

Juneau, A< 99811

Re: HB 89
Dear Represent rtlve Abood:

This tetter 1s 1n regards to a February 25, 1983 letter from Tom
Sofo, Legislative Affairs Agency, questioning the Intent of HB 89.

Mr. Sofo was concerned that the House State Affairs Committee did not
realize that 1n changing the effective date of the bill from January 1,
1983, to July 1, 1983, we had "opened the door for people to claim tax
credltsj'or the first half of the calendar year 1983." Mr. Chairman, 1t
was my understanding, and | believed yours, that we were definitely aware
of this being the case. The committee's reasoning being that 1n order to
properly notify Alaskans who gave political contributions In 1982 that
the PCC program was being repealed, the July 1, 1983 effective date was
needed with the understanding that anyone who contributed money to a
political campaign * before July 1 would be able to apply for a
refund 1n 1983.

%

This letter today 1s only to clarify a possible misunderstanding that
the House State Aff>1lrs Committee, as well as the Department of Revenue
realize that some number of PCC15 will need to be paid 1n FY 84, honoring
only those applications received on or before June 30, 1983. If you have
any questions with regard to this Issue, please let me know.

Sincerely,

lobert D. Heath
Commissioner of Revenue

RDH:Jas
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Introduced: 1/20/83
Referred: State Affairs and Finance

IN THE HOUSE BY BETTISWORTHﬁAND HAYES
HOUSE BILL NO. 89 -
IN iTJE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act repealing the tax credit for political
contributions; and providing for an effective date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OFALASKA:
* Section 1. AS 43.20.013(a) 1is repealed.
* Sec. 2. This Act 1is retroactive to January 1, 1983.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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DEPARTMENT OF LAW

OFFICE OF THEATTORNEY GENERAL

February 8, 1983

The. Honorable Jerry Ward --
Representative sH— =

X;< S-= You T“asked for *ah “explanation of the conclusion®®we-;£?0£?
reached in our memorandum of July 15, 1982 to the Department of
Revenue regarding funding for tax credits for political contribu-" j "7
tions for fiscal year 1983. In that memo we Mvised the depart-
ment that:, funding was provided for this purpose and for child
care tax 1credits by Ch. 101, SLA 1982 in the amount of "1/-:
$1 5033 ,000. * .

We reached this,.gonclusion by examining the 1982 House
budget bill (C3 for HB 00D .(Fin)), the 1982-Senate budget bill
(SCS for HB 148 (Fin)), “enacted as Ch. 101, SLA 1982, and the
legislative history of those bills. The legislative intent was
not entirely clear from the available legislative history. How —
ever, from what history did appear in the public record, we could
only conclude that funding was provided 1in the amount stated
above 1in the budget component of "refundable credits™, which in—
cluded both political contributions and child care credits.

As we pointed out in the memorandum, there were indica—
tions to the contrary. However, when reviewing legislative docu—
ments to determine legislative intent, we must examine those doc—
uments as awhole. Statements of certain members of one house
cannot Dbeused to determine the 1intent of the entire be "y. In
this case, there was no conclusive evidence that both houses of
the legislature intended to delete all funding for credits for
political contributions. Under these ~circumstances, we could
only reach one conclusion.

Our conclusion was also compelled by the fact that we I m
are dealing here with a mandatory law, one which requires the

. Department of Revenue to perform a certa™® duty. AS 43.20.01?

provides: ~ ; R
(a) A resident indi 16 al is entitled to a tax
credit not to ®xceed % for
(1) a contribution made 1in a calendar year



The Honorable Jerry Ward February 8, 1083
Representative Fage
File No. 366-034-83

to a person or organisation for use exclusively
(A) for a political campaign for a can—

didate for or
(B) Dby a group seeking to influence the
outcome of a ballot proposition or question 1in -

Alaska; and

SNVYrt4th-r o (L)) duest
f::Mﬁ,_prpfur,*dngqnﬂ%agiqm

amount of a tax credit allowed by this section to e - ..
a resident individual who makes a return as B
provided 1in AS 43.20.012. A credit under this
section shall be paid in the manner provided 1in
AS 43.207030(e) For the payment of refunds and
payment may not be made without an appropriation
for that purpose. (emphasis added)

The Department of Revenue 1is thus required to make payments for
tax credits for both political contributions and child care ex-—

penses when money 1is appropriated for that purpose. Likewise,
under the statute, a person 1is entitled to payments for both po—
litical contributions and child care expenses. Both categories

have equal stature under AS 43.20.013, and it is not within the
department” discretion to give one priority over the other.

The mandatory language in AS 43.2J.013 also means that
even if an intent statement regarding political c:ontributior.s had
accompanied the appropriation for refundable credits, it may have

had no effect. As you may know, Article 11, section 13 of the
state Constitution requires that appropriation bills be confined
to appropriations. This means that they cannot contain any sub-—

stantive legislation; 1i.e., pr 1isions dealing with the purpose
of the appropriation or giving directions to the recipients of

the appropriation. They may contain only an authorization for
expenditure of public funds. A statement of intent frequently K
ml/
fe -A
.IJIWM&

> *ee]
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The Honorable Jerry Ward February 8, 1983
Representative Page 3
File No. 366-034-83

. f'm t .
contains directions which are substantive 1in nature. In this ./~.V.-
case, an intent statement limiting reimbursement to child -care,
expenses would have required the Department, of Revenue®™ to 1ignorf£E%:-"/fc
the,clear mandate of AS 43.20.013(a).- ..Such a statement j ®ven "if
clearly expressed/ probably would have"jviolated the~cpnstitution”®”S~rgn

Zal requirement "and would not have® nullified *an"individual*s"rripH

could have done so by repealing AS 43.20.013(a) which provides

for the political contribution tax credit or simply by making theTlv @3
appropriation,* itself, more specific; i1.e.* by expressly limiting -

the wording of the appropriation to payment for child care cred-V;t ¥ ¥
its under AS 43.20.013(b) only. In either case, the department

could not have made payments for political contributions,- and the

intent of the legislature would have been clear. Instead, the
legislature funded the general category of refundable credits,

leaving the department with only one option -- making payments

for both political contributions and child care expenses.

We hope this information is of assistance to you. We
regret any misunderstandings that may have been caused by the
conclusion we reached, but, i1t was, for the reasons stated above,
the only determination «e could have made based on the legisla—
tive history available to us and the nature of the statute it—
self. We note that an analysis of our opinion is included 1in the
December 1982 edition of A Report to the Twelfth State Legisla—
ture , prepared by Legal Services, Legislative Affairs Agency for
the“Cegislative Council. The authors of that report do not dis—
pute the conclusion, we reached. They recommend legislative re-
view of AS 43.23.013, but for other reasons.

If you have any further questions, please do not hesi— r
tate to contact us. e would be happy to discuss this subject
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Honorable Jerry Ward February 8, 1983

Representative *x Page 4
File No. 366-034-83

with you in greater detail.

DTC:

Sincerely yours,

NORMAN C. GORSUCH . -
ATTORNEY GENERAL

Kk . i 2\ eT- ™. " By
< L - Diane_I. ColLyviy#

- - ; * Assistant Attorney General;-.,

eja - W,/ e<e —8 . v . -yr*0n:
mV-.-1  EEEeVT . .e m o V\: e \Am.

The Hohordble Albert' P. Adams’ Vi£O.

Representative

Chairman, House Finance Eommittee “ -, - ;R@/f

Alaska State Legislature - vo- oo %-ﬁ%i

J

The Honorable Robert H, Bettisworth V. .
Representative
Vice-Chair, House Finance Committee

The Honorable Terry Martin
Representative
Alaska State Legislature



DEPARTMENT OF LAW

OFFICE OF THEATTORNEY GENERAL

February 8, 1983

The Honorable Jerry Ward
Representative " .

Youasked _for""ah"* “explanation 9%f the conclusion®”
reached 1in ur memorandum of July. 15, 1982 to the Department ofV>v*
Revenue regarding funding for tax credits for political contribu”X
tions, for fiscal year 1983. In that memo we advised the depart- -
ment that funding was provided for this purpose and for child*Z=
care tax*"credits by Ch. 101, SLA 1982 in the amount _of-"*"--"_
$1,033,000. -1 yﬁ\nl
y- -yr
We reached thi% onclusion by examining the 1982 House
budget bill (CS for HI 6 .(Fir.), the 1982- Senate budget bill
(£J3 for HB 148 (Fin)y, “enacted as Ch. 101, SLA 1982, and the
legislative history of those bills. The legislative 1intent was
not entirely clear from the available legislative history. How—
ever, from what history did appear in the public record, we could
only <conclude that funding was provided 1in the amount stated
above in the budget component of "refundable credits”, which 1in—
cluded both political contributions and child care credits.

As we pointed out in the memorandum, there were indica—
tions to the contrary. However, when reviewing legislative docu—
ments to determine legislative intern, we must examine those doc—
uments as a whole. Statements of certain members of one house
cannot be used to determine the intent of the entire body. In
this case, there was no conclusive evidence that both houses of
the legislature 1intended to delete all funding for credits for

political contributiong.  Wieet %hé®¥e circumstances, we could wXV
only reach one conclussion. ]
A o e e e N

IR VAT
Our conclusion was also compelled by the fact that we

credit not to"exceed $100 for
(L) a contribution made 1in a calendar year

|
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to a person or organization for use exclusively

A) for a political campaign for a can—
; or

(B) by a group seeking to influence the.-

outcome of a ballot proposition or question in \oVe-.-r
Alaska; and., j ;

- ( 2y. dues

didate for

eV # <« by the individual on his federal income®tax“return
for household and dependent care services neces-7."1."""tv

sary for his gainful employment. , m e v

- - . R N - " am m Vv
(©) The commissioner of revenue shall pay the-™
amount of a tax credit allowed by this section to " "yCX"
a vresident individual who makes a return as
provided in AS 43.20.012. A credit under this" : i

section shall be paid 1in the manner provided 1in
AS 43.20. 030(e) for the payment of refunds and
payment may not be made without an appropriation
for that purpose. (emphasis added)

The Department of Revenue 1is thus required to make payments for
tax credits for both political contributions and child care ex—

penses when money 1is appropriated for that purpose. Likewise,
under the statute, a person is entitled to payments for both po-—
litical contributions and child care expenses. Both categories

have equal stature under AS 43.20.013, and it is not within the
department 3 discretion to give one priority over the other.

The mandatory Jlanguage in AS 43.20.013 also means that
even if an intent statement regarding political contributions had

accompanied the appropriation for refundable credits, it may have

had no effect. As you may know, Article 1Il, section 13 of the
state Constitution requires that appropriation bills be confined
to appropriations. This means that they cannot contain any sub-

stantive legislation; 1i.e., provisions dealing with the purpose.
of the appropriation or giving directions to the recipients of
the appropriatiogn. They may contain only an authorization for =~
expenditure of public funds. A statement of intent frequently
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contains directions which are substantive 1in nature. In this
case, an 1intent statement limiting reimbursement to child :tcare.
expenses would have required the Department, of Revenue to ignorel
the ..clear mandate of AS 43.20.013(a)Such a statement, ;even if*
clearly expressed,” probably would have”~violated the”~constitution”®
al requirement and would .not. have", nullified fan *ii.dlvidual*s*right*
to paymths,Jgr"crpdits for political TontribuEioquan*}feAdeA?

By discussing the mandatory nature of the law and the:
problem wich intent statements, we by no means wish to imply that
the legislature was somehow precluded from accomplishing the Pur--
pose .of eliminating funding for political contributions,v It*
could have done so by repealing AS 43.20.013(a) which provides;
for the political contribution tax credit or simply by making the
appropriation* itself, more specific; 1i.e., by expressly limiting
the wording of the appropriation to payment for child care cred—
its under AS 43.20.013(b) only. In either case, the department
could not have made payments for political cont "ibutions,~ and the

intent of the legislature would have been cle* _. Instead, the
legislature funded the general category of refundable credits,
leaving the department with only one option -- making payments

for both political contributions and child care expenses.

We hope this information 1is of assistance to you We
regret any misunoer jtan lir.gs that may have been caused by the
conclusion we reached, but, it was, for the reasons stated above,
the only determination w-£ could have made based on the legisla—
tive history available to us and the nature of the statute iIt—
self. We note that an analysis of our opinion 1is included 1in the
December 1982 edition of A Report to the Twelfth State Legisla—
ture, prepared by Legal Services, Legislative Affairs Agency for
"the Legislative Council. The authors of that report do not dis—
pute the conclusion, we reached. They recommend legislative re—
view of AS 43.23.013, but for other reasons .

IT you have any further questions, please do not hesi —
tate to contact us. We would be happy to discuss this subject
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Representative
File No. 366-034-83

w:; .h you in greater detail.

DTCzeia \ Y, X -

cc: The Honorable Albert P. Adams
Representative

February 8, 1983

Page 4 m
Sincerely yours,
NORMAN C. GORSUCH Lo e e
ATTORNEY GENERAL R

Chairman, House Finance iommittee

Alaska State Legislature

The Honorable Robert H. Bettisworth

Representative

Vice-Cha:lr, House Finance Committee

The Honorable Terry Martin
Representative
Alaska State Legislature
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February 1, 1983

The Honorable Albert P. Adams e
Chairman, House Finance Committee
Alaska State Legislature

Pouch v. f.

Juneau, AK 99811 - &

Re: Kefund'a.ble’Credits
Dear Representative Adams:

Pursuant to the discussions concerning the refundable credit program
which occurred at Revenue's Budget Overview hearing yesterday, | am
providing the members of the House Finance Committee the attached copies
of this department's opinion request regarding funding of Political
Contribution Credit for FY 83 as well as the Attorney General's
response. If there is any other information concerning-this issue which
| can provide, please let me know.

Sineerely,

Joseph K. Donohue
Deputy Commissioner, Taxation

JKD:jas
Enclosures

cc:  Members of House Finance Committee

m\VE.*
o mm

e ¥EC.V



MEMORANDUM State of Alaska

10

from,

Ronald W. Lorensep DATE: July 7, 1982
Deputy Attorney General FILE NO:

TELEPHONE NO:
- ¥ ' SUBJECT: . S
jgsgpij Donohue Political Contribution
Deputy Commissioner, Taxation Credits

I would appreciate your legal opinion on the issue of.whether the
political .contrlbuticn credits (PCC’s) provided for under AS 43.20-013<a™
have been left "unfunded., for 1582,.or whether *they ’along '.with., their.-
counterpart the child “ctare credits (CCCs) (AS 43.20.013(b)) have been
underfunded for 1982 necessitating a'request a supplemental. 12 2y.\

] VAN o) ' . - é
oS 43'20'0.13(c‘) states: {?7&3% & etk
The commissioner of revenue shall pay the amount of a tax
credit allowed by this section to a resident individual who .
makes a return as provided In AS 43.2C.Clt;. A '-edit under this' ./
section shall be paid in the manner provided in AS 43.20.030(e) .
for the payment of refunds and payment may not be made without '

an appropriation for that purpose. (Emphasis added.) 1 .,

The Budget submitted by the Governor at the outset of the 1982
session of the Twelfth Alaska Legislature requested some $2,721,000 to
finance the refundable credit program. The detailed budget shows the
following allocation within that appropriation:

1.033.000 child care credit
1.758.000 political contribution credit
2.791.000

(See Attachment A)

As background on this issue, the Governor has opposed the refundable
credit concept from its Inception and in 1981 introduced a bill t.o repeal
AS 43.20.013 in its entirety. SS53 ultimately went nowhere but a similar
bill, CSHB137(fir.)(efd failed), went through hearings on the House side
and generated considerable discussion concerning the advisability of
funding or partially funding the political contribution credits.
Ultimately the bill passed the House and died in the Senate. The House
budget funded only the child care credit allocation of $1,033,000. See
CS for HB fto. 666(Finance) (page 10).

On the Senate side, as you will recall, the.Administration and the
Senate leadership unofficially delegated the authority to Ron Lehr to
develop an alternative budget which was variously referred to as the
Governor's amended budget or Senate Budget Ho. 1. The Department of



Ronald V. Lorensen
July 7, 1982
Page 2

Revenue at that time recommended the deletion of the $1,758,000 feeling
that this wasconsistent with the Governor's view and a developing
consensus in the House. This recommendation was accepted, we believe,
and the Senate Il Budget SCSHB148(Fin) (on page 25) appropriates only
$1,033,000 for "refundable credits.” We also note that the component
budget analysis prepared by the Legislative Finance Division for the
Department of Revenue's budget confirms intent to delete funding for the
PCC. (See Attachment B.). This bill was eventually adopted in toto by
the House, signed by the Governor, and- became the state operating
budget. Ch 101 SLA 1982. . . - o7

vyt e X oedl V7 Vy'em o X o C
A-.-- The legal question .which arises is whether the Ilanguage, of the
operating budget which appropriates $1,033,000 for "Refundable credits"
generally, is limited;.'to. CCC's by-virtue of the legislative... history
‘cut! ined ;'ab'ove 'or' whether the” fail ure'.o.f., the 1legis! ature to "expressly
limit the program to CCC's leaves both "programs underfunded "requiring
preparation of forms to cover both credit types, payment of both types of
claims up to $1,033,000 next April, Mand preparation of an appropriate
request for a supplemental. Both Senator Rodey and “enate Fischer have
expressed concern about this issue and feel that it was'not the Senate's
intent to delete’ the PCC's. Rather, they encourage the Department to
take the latter approach.

Should you determine that the PCC's were not funded for 1982, the
Department would undertake a mailout to candidates and organizations
indicating that result and asking them to disclose the absence of funding
in their solicitations. Obviously nothing would preclude the next
administration and the next legislature from fundingthis program,
although if forms are not developed, there would be some administrative
delays in implementing such a change.

Should you determine the question isambiguous and the decision could
go either way, then the Department feels that, although we are still
comfortable with our original recommendation to delete the PCC's, we
realize that it is a policy call which should be made by the Governor's
office.

Attachments

cc: Ervin Jones, Director
Administrative Services mm

Phil Wall, Director
Public Services Division * o ' ! , ®

Rebecca Engen e . .
Office of the Governor

Ron Lehr
Budget &Management
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MIDGET YEAR - FY03

pmon VEAII CUnnENT2YEAfI
CODE EXPENDITURE CLASSIFICATION FY 81 FYU AGENCY
e ACTUAL AUTIIOIIZEOQ
CONTINUATION ADDITION RFOUEST
6 G 7
GO0 LAND, BUILDING, NONSTRUCTURAL IMPROVEMENTS
= Gfi0 LAND, BUILDING, ETC. (EXCLUDING ASUA PAY)
028 asma payment
080 INTER-AGENCY TRANSFERS INON-/.DD) . Cow e el e =g
1
700 ASSISTANCE GRANTS AND BENEFITS C1f031.1.  _If.632).0— 2/791.0 2,791.0
720 LOCAL ASSISTANCE, STa Ye SOURCES o
730 benefits to individuals
740 ' GRANTS AND AWARDS TO INDIVIDUALS 1,031.1 1,632.0 2,791.0 2,791.0
780 grants.'otHer agencies
0%0 *
*70 (NTER-AOKNCV TRANSFERS (NON-ADD) * « sy > WD E
MISCELLANCOUr
DEBT SERVICE
[CONTINUATION i  ADDITION S
EXPLANATION:
720 Refundable Credits 2,791.0

Political Contributions ™" *758,000 *

Cliild Care Credit 1,033,000

Hie political contribution credit estimate is" based on hisd/llcal data supplied by
the Governor 3 Office. Hie Department of Revenue projects on the basis cf t)us
liistorical data estimate. Hie child care credit estimate is calculated on the bas—
is of historical information provided from the 1979 individual incone Lax return.

1
AGENCY Department of Revenue PROGRAM  Revenue Collection 6 Management

nnu  Administration r, Support

-0 LANDS’ GRANTS AND COMPONENT Refundable Credits
10 MISCELLANEOQOUS REVISED

»arr
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<$' *0000p.t"™* ®
Bl.., .l

"r-VAKri-TV'!

® "L 19 h P _!

BWii'L.: 1
1
FY 83
0065
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l BILL SHEFFIELD, GOVERNOR
L%

DEPARTMENT OF REVENUE

OFFICE OF THE COURISSIOHEK

March 3, 1983

The Honorable Mitchell E. Abood, Jr.
Chairman, House State Affairs
Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: HB 89
Dear Representative Abood:

This letter 1s 1r> egards to a February 25, 1983 letter from Tom
Sofo, Legislative Affairs Agency, questioning the Intent of HB 89.
Mr. Sofo was concerned that the House State Affairs Committee did not
realize that In changing the effective date of the bill from January 1,
1983, to July 1, 1983, we had "opened the door for people to claim tax
credlts~for the first half of the calendar year 1983;" Mr. Chairman, 1t
was my understanding, and | believed yours, that we were definitely aware
of this being the case. The committee's reasoning being that 1n order to
properly notify Alaskans who gave political contributions 1n 1982 that
the PCC program was being repealed, the July 1, 1983 effective date was
needed with the understanding that anyone who contributed money to a
political campaign 1n 1983 before July 1 would be able to apply for a
refund 1n 1983.

This letter today 1s only to clarify a possible misunderstanding that
the House State Affairs Committee, as well as the Department of Revenue,
realize that some number of PCC's will need to be paid 1n FY 84, honoring
only those applications received on or before June 30, 1983. If you have
any questions with regard to this Issue, please let me know.

Robert D. Heath
Commissioner of Revenue

RDH:Jas
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JUNEAU ALAskaBest  ROBERT H."BOB" BETTISWORTH  cout®e B8 70s

February 23, 1983

T0: Repe Mitch Abood, Chairman
House State Affairs Committee

FROM: Rep. Bob Bettisworth
RE: H.B. 89 "An Act repealing the tax credit for political

contributions; and providing for an effective date."

I respectfully request the House State Affairs Committee*!

indulgence with this informal presentation of facts. How —
ever, due to the administration®s current procedures, the
Dept, of Revenue has not been able to provide the Commit—

tee with the information requested by my office.

I was able to acquire the following information from Ms.-
Marcie Rehfield, Legislative Liaison for the Dept, of Rev—
enue, by phone.

In 198!, after the last major election, the Dept, of Revenue
had 13,780 applications for the political contribution cred—
it, or an expenditure of $1,378,000. The Dept, of Revenue's
projections to fund this program for 1983 are based on the
fact that 1982 was a more prominent election year than *81,
with the gubernatorial race and the numerous ballot propos—
itions placed before the voters. The Department is antici—
pating at least three times as many applicants, or somewhere
between 50-60,000, or $5-6,000,000 in expenditures.

The Dept, of Revenue anticipates requesting a supplemental
appropriation for $6,000,000 to ensure that all applicants
will receive their political contribution credit, mandated by
statute.



Wi State of Alaska

to: Joseph K. Donohue DATE: July 15,, 1982
Deputy Commissioner
Department of Revenue FILE NO: 366-034-83

telephone no: 465-3600 ex. 56

from: WILSON L. CONDON subject: Funding for Tax
ATTORNEY GENERAL Credits under
AS 43.20.013(a)
Byiss/NsJ V_o for FY B3

Diane Tremmel Colvin

not clear i""'we believe that funding 1is provided for this "purpose
and for child care tax credits by Chapter 101. The amount of the”yv
appropriation is $1,033,000. We base this conclusigg on ari“Exaa-*£3$%i
ination of the legislative history of CS. f< HB 6(Fin) *(1982;1r2n
House budget bill) “and SCS for HB 148(Fih) (1982 Senate"™ budget"i
bill) T & N i m-v-V-, - Ni—o oo Voo
: - e ”* _ _ _ w A AL *

AS 43.20.013 authorizes tax credits net to ‘Bxceed?!.?"/"

specified limits for:

(1) contributions made to certain candidates
for public office and certain political orga—
nizations, and

(2) expenses “for child care.
Subsection (c) of AS 43.20.013 provides as follows:

The commissioner of vrevenue shall pay the
amount of a tax credit allowed by this sec—
tion to a resident individual who makes a
return as provided 1in AS 43,20.012. A credit
under this section shall be paid in the man—
ner provided 1in AS 43.20.030(e) for the pay-—
ment of refunds and 5jayhra*t~7niay!Tnbrrbe”

le | C* * ee -’ t . [ o = N * Thk ke k\J Mk

»IMovE e, . -V
- & o ey Yl mvY Tl : e 1 -

y Y o u also a'sk.whether ;this" program is underfunded for *fiscal”"!

year 1 9 8 3 That; 1s not.a ..legal question "and o response IS made*-":"
to.that question In this.memo,vV *

) . . - j

I .ive

WA

02-00] A(Rev.10/79)



Joseph K. Donohue July 15, 1982
Deputy Commissioner Page -2-

It is apparent from the language of subsection (c) that payments
for political contributions and child care expenses may not be
made without an appropriation.

Your question concerning funding of refunds for politi—
cal contributions arises because Ch. 101, SLA 1982, at p. 26, v:
line 7 appropriates $1,033,000 for Refundable Credits, with"nor #*
indication of the specific amount provided for the two types of
"credits under. this, budget”®component, political contributionsand
child care credit"..: Thus we must turn, to the legislative .History"
of this issue-to"reach ™a conclusion. 2/ = "VT*

..The budget submitted-to_the 1982 Legislature, by
governor requested ..$2,791,000~ for the .credits authorized*;"by:"""
AS 43.20.013. The detailed budget shows that the figure for® this
component, termed
lows:

o o Political

- ey e e

When the budget emerged several weeks later in the form
of HB 666, the figure allocated for the component of Refundable
Credits was $1,033,000%* In hearings before the House Finance
Committee on March 31, 1982, a motion was made to accept this
figure, with the statement that it would fund child care credits.
There was considerable discussion over the elimination of the
amount originally proposed by the Governor for political contri—
butions.®” To answer objections to the change from the Governor 7™

2/ On 1its face, the appropriation for refundable credits 1is
clear and unambiguous and it can be argued that it is unnecessary [
to resort to extrinsic 1interpretative aids such as legislative K?
history. .Alaska Public Employees v. State, 525 P.2d 12, 14 -
(Alaska 1974). This approach 1is based on the "plain meaning"
rule”, F.e., where the meaning of a statute is apparent, there isJ *
no need to resort to methods of statutory construction. White v. .

Alaska-Ins. Guaranty Ass ., 592 P.2d 367, 369 (Alaska 1979)
However, we believe it 1s appropriate in this case to examine
legislative history for assistance 1in making®™ a judgment on the",Tl
meaning of the provision 1in question. The Alaska court has -
rejected the "plain meaning” rule as a strict exclusionary rule:?"-"
North Slope Borough v. Sohio Petroleum Corp., 585 P.2d 534, 540 A
(Alaska 1978).
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request, Representative Meekins proposed that any money left from
the current fiscal year be reappropriated to cover refunds for
political contributions. The minutes of the House Finance Com—
mittee for March 31 show that he made the following motion:

FY®"82

After some discussion, the motion passed, along with the motion *

to accept the figurr of $1,033,000. Thus,the House budget,, as 1t"->
was" passed®out of the House Finan " Committee and taken up oh"Jthe" V-
floor of the House, included funding for child care credit in the-:C/$
amount of $1,033,0J0 and funding for political contributions de-
pendent on "left-over™ FY®82 funds, if any. . . - . \.-r i

As you know, CS for HB 666 passed in the House, but notifl**$
in the Senate. 3/ An "alternative” budget (SCS for HB 148 (Fin))
was developed Ey the Senate. It included the same figure
$1,033,000, in the category of Refundable Credits.*~ This was the
figure included 1in the version passed on the Senate floor, and
sent to Conference Committee. 4J -

The Conference Committee on CS for HB 148(Fiti) request—
ed limited powers of free conference on several 1items, 1including
Refundable Credits. 5/ The request was granted by both houses,
and the issue of refundable credits was discussed in free confer —
ence on May 31, 3982. The minutes of the Free Conference Commit—
tee for that date read as follows:

Representative Cotten noted that current law

.
t\I.*"/}. «Z
3/ 1982 House Journal."..1155 * . e >
4/ 1982 Senate Journal ™ p. 1503!.°

5/ 1982 Senate Journal, p. 1620; 1982 HouseJournal, p. 2231.
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allows for refunds for political contribu—
tions, and asked 1if the funding level for
this program 1is adequate to <cover refund
claims. Representative Adams advised that
the law states that refunds may be given? it
does not state that reimbursements must bDbe
made . Representative Cotten attested to in-—

ure was overridden and the
House/Senate total adopted. - m i

While not clear, this discussion appears to contemplate”;;”,
continued funding for political contributions, albeit at a re-I($ "

duced and arguably insufficient: level. At the least, it does not fvfVv
manifest legislative intent to eliminate funding for credits fdr.f i *
political contributions. Without such a showing, we believe it

would be difficult to maintain that the amount approved by the
Conference Committee 1in the budget category of Refundable Credits
and ultimately accepted by both houses and enacted into law by
the Governor eliminated all fundin% for political contributions
and funds child care credits only. /

This apparent Jlack of intent to eliminate politic 1
contributions funding 1is further demonstrated by the formr®
the budget bill itself. There are numerous appr.opriatiov i
Ch. 101, SLA 1982 that are accompanied by intent statements. r
example, on page 26, lines 12-17, the appropriation for student
ADM Support is followed by this statement:

This appropriation does not provide for
student ADM Support for BIA schools which may

<J
6/ It should be noted that a bill which would have repealed ,P;.
AS 43.20.013(a), CS for HB 137(Fin), passed in the House tut was
not acted upon in the Senate. 1982 House Journal, p. 655."®
Failure of this bill to pass both houses 1is an “additional-?"7
indication of legislative intent 1in this area. Had this billWwt
passed in the Senate" as well as the House the intent to eliminate®:"-
the political contributions program would have, of course, been
clear.- - - ” U wsing

* . . . .kf*’ '] *#
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transfer to school districts or new schools
or programs which may be established during
FY"83. It is the intent of the legislature
that the Department of Education fund any
such transfers or additions out of this ap-—
propriation and present to the legislature a

.tive session.: /- < n

S WAk i i ) - Kvfe-fciyy""":

We. believe; that;,the appropriation for refundable; credits would*|£$s&
have been accompanied by a statement of this kind had the legis'ry.inf-"
lature intended to eliminate all funding for political contribu-

tio"ns. . ro .. oo .. /fm [
PS . : LS * *ko" . %« % N
There are, however, indications to the contrary. The

analysis of SCSHB 148(Fin) prepared by Legislative Finance shows "7
at p. 48 the reduction from the governor"s recommendation of:v *
$2,791,000 in the refundable credits program category to-* >
$1,033,000 1in both the Senate and House budgets. This 1is accom- e
panied by the notation: "Delete political, contribution credit
(1738.0) . This 1is of interest, but cannot be taken, we believe,

as proof of legislative intent to eliminate all funding for cred—

its for political contributions. It is rather, a staff analysis

of the means of arriving at the figure of 71,033,000 and explain—

ing the variation between the Governor®s recommendation and the
legislative versions.

Thus weconclude that with no clear showing of legisla—
tive intent to the contrary Ch. 101, SLA 1982appropriates
$1,033,000 for refundable <credits, which 1includes <credits for

political contributions and credits for child care. Payments for
both types of credits may be made by the Department of Revenue up
to this amount. As you 1indicated 1in your memorandum to us, it

may be necessary to prepare a request for a supplemental 1in 1983
to cover claims that exceed this amount.

We hope thjys information is of use to you. IfT you have
tliGFquestiongs, pledsed d¥s nwt* Hdpgithatd ton JWwW\kAW O

WLC/DTC/pkh



843.20.012 Revenue and Taxation §43.20.013

_Editor'* notes. — As to legislative  Section 20, ch. 116, SLA 1981 provides

findings and intent, see § 1, ch. I10, SLA  that the amendment by 5 2 of ch. 116

1978, n the 1978 Temporary and Special ~apply fo tax years beginning after

Acts and Resolves, _ ecémper 31, 71977 and ending by
Section 4, ch. 110, SLA 1978, provides;  December 31, 1980

"This Art applies to taxable income earned Sectjon 21 of ch. 116 provides that the
or received after December 31,1977.” amendment by § 3 ofch. 1i6 applg to tax
_Section 52, ch. 113, SLA 1980 makes sec-  years beginning after December 31, 1980
tions 8— 10 of the Act applicable to tax  and ending by December 31,1981,
gear,s beginning after December 31, 1979. Section 230f ch. 116 provides that the
ection 51 of the Art makes section 11 of amendment by § 4 of ch. 116 apply to tax
the Act applicable to tax returns for tax  years begimnm after December 31,1981.
years beginning after December 31, 1978.  ~ The Alaska Native Claims Settlement
For legislative flndm%s and purpose of ~ Act may be found in 43 U.S.C. $ 1601 et
the second and third 1980 amendments, — 6eq.
see § 1,ch. 1 SSSLA 1080, and § 1. ch. 2
SSSLA" 1980, in the 1980 Temporary and
Special Acts and Resolves.

Sec. 4320.012. Limitation on application o
43.20.350; credits. The tax imposed by AS 43.20,
not apply to individuals or to fiduciaries. However,
file a refurn under AS 43.20.011 — 43,20.350 in qrd
creditunder AS43.20.013. § 2ch 1SSSLA 1980; § 2ch

Effective dates. — Section 12ofch. 1 Editor’s notes. — For legislative

rovides that this section is retroactive to  findings and §ourpose of the enac %1 leg-
anuary 1, 1980, and § 10 of ch. 2, pro- islation, see & 1°ch. 1 SSSLA 1980, and

vides that’ this section is retroactive to S 1,ch.2,SSSLA 1980, inthe 1980Tempo-
January 1, 1979, rary and Specinl Acts and Resolves.

Sec. 43.20.013. Individual tax credits r(a)AreS|dent|nd|V|duaI IS
entitled to a tax credit not to exceed $100 fof _
. (D) acontribution made in a calendar year to a person or organiza-
tion for use exclusively _
for a political campa_|3n for a candidate for

1) President or Vice President of the United States, whether or not
the candidate will be voted on in a anary election n Alaska;

Ii). United States senator from Alaska;

jit) United States representative from Alaska;

IV %overnor or lieutenant governor of Alaska;

\) the Alaska legislature; o _

W) delegate to an Alaska constitutional convention;
o vit) electoral confirmation as ajudge or justice ofa court in Alaska;

i) municipal office in Alaska; or _
B)ya gr_oup_seekmg to influence the outcome ofa ballot proposi-
tion‘or question in Ala*"a; and _ o
<2 dugs paid in a calp dar year to a nonprofit qrganization orga-
rimarily for the p -pose of influencing elections in Alaska.
1* reﬂdent indjvidual is entjtled fo a tax credit C?qual_ to 16
*ntofthe tax credit claimed by the individual on his federal income



843.20.015 Alaska Statutes Supplement £43.20.016

tax return for household and dependent care services necessary for his
gainful employment. . _
(© The commissioner ofrevenue shall pay the amount ofa tax credit
allowed by this section to a resident individual who makes a return as
Prowded in AS 43.20,012. A credit under this section shall be paid in
he manner provided in AS 43.20.030(¢) for the payment of refunds and
payment .nay not be made without an appr%%la lon for that purgg&e).
(§°2ch 1SSSLA 1980; am § 9ch 1SSSLA 1980; § 2ch 2SSSLA

Effect of amendments. — Section 9  vides that thi7s section is retroactive to

t
ch. 1 SSSLA 1980 substituted "$100" ft  January L 1979, o
"$50" in the introductory language ofsub-  Editor’s notes. — For Ie(t;_lslatlve
section (). _ findings ar_.d§purpose of the enacting leg-
Effective dates. — Section 12 of ch. 1 islation, st § 1, ch. 1, SSSLA 1980, and
rovides that this section is retroactive to 8 1,ch. 2, SSSLA 1980, in the 1980 Tempo-
anuary 1, 1980, and § 10 of ch. 2, pro- rary and Special Acts a,id Resolves.

Sec. 43.20.015. Individual tax credit.
Repealed by § 10 ch 1 SSSLA 1980 and § 9ch 2 SSSLA 1980,

Editor’s notes. — The repealed section,  repealing nets, see § 1 ch. 1 SSSLA 1930
derived from § 1, ch. 144, SLA 1978. and § 1 ch. 2, SSSLA 1980, in the 1980
For legislative findings and purpose of ~ Temporary and Special Acts and Resolves.

Sec. 4320.016. Sharing of corporate income tax revenue with
munic .palities. (2) There_is establi& ed within the Department of
Revenue the municipal assistance fund. The legislature may appropri-
ate to the fund during each fiscal year an amount equal to or greater
than 30 percent of thé income tax revenue received by the staté under
AS 4320.011(¢) and AS 4321 for the previous fiscal year. The Depart-
ment of Revenue shall disiribute money from the fund fo each orga-
nized borough and each city ofany class on.an annual basis as provided
in () and (C ofthlsse_ctlon.Aborou_?h_orutyma not receive payment
undér (b) or (¢).of this section until it submits to the Departmient of
Revenue'a resolution ap?roved by the tgovernlng body of the munic-
ipality that requests the funds, Distribufion of maney. from the fund to
a City or organized borough with a fiscal year_beglmnmg on Jan_uarY 1
shall be made on February 1 of the stdte. fiscal year for which the
appropriation to the fund is'made, Distribution of money from the fund
to all other cities and organized boroughs shull be made on June 1 of
the state fiscal year for which the appropriation to the fund is made,
A borough or cify that incorporates after December 31 of a state fiscal
¥ear is not eligible for a distribution under this section until the

ollowing state Tiscal year.
)T

he base amount to be distributed fromthe fund to each borough

and city for the fiscal year shall be the amount received by the borou%h
or city"during fiscal year 1978 under AS 43.70.080; however, if the

amou>r/1t appropriated to the fund by the legislature under (al" of this

21
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t The He%mmonr{ a?mrn{sttr)attron made another pitch to stop
i,ate refunds for pali ribytion

e anu (li-? X pgl {gaA alrrs or?tn%rttee IS considering legislation
sponsored hy House Speaker Joe Hayes, R-Anchorage, to end the

refun d1She credits Were not repealed when the state income tax was
repealed in 1980 and as result the state has been stuck with refund-
ing campaign donatiops and some chiid-care expenses.
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LAWS OF ALASKA

1980
Second Special Seaslon

Chapter No.
e CSHB 1042(Rulob)

AN ACT

Rolflting to taxesj repealing tho Alaska net Income tnx on
individuals and fiduciaries; providing for tax credits for
politicul contributions and housohold and dopondcnt enro ser—
vices; providing for refunds of 1979 individual and fiduciary
income taxes; and providing for nn effective date.

BE ITENACTED BY THE IEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS OH PACE 1, LINE 13

Approved by tha Covornor: Saptember 24, 19BO
Actual Effectlvo Datoi September 25, 1980 with sections
2 -6 and 9 retroactive to January 1,<1979
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74
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Chipter 2

AN ACT
Helming to tnxesi repealing die Alaska net Incomo.tex on
Individuals and fiduciariesi providing for tnx credits
for political contributions and household nnd dependent
care, sarvlccsi providing for refunds of 1979 Individual
end fiduciary income taxesi ond providing for an effective

date.

* Section 1. FINDINGS. The legislature findsi

(1) Section 1, ch. 22, SLA 15)0 afforded complete tsx relief to a
majority of Individual taxpayers under the Alaska Net Income Tax Act nnd
substantial tax relief to most oths{@ taxpayers by means of exemptions based
on tho number of yonrs nn Indlvlduol roported Alaska Income. On September 4,
1Vw0, tho Alaska Supruma Court ruled that these exemptions vtolato the equal
protection clauac of art. 1, soc. 1 of tho state constitution. The effect of
that decision Is to rolmpone tho full Income tnx burden on all tnxpaycra,

) It la In the public Intoront to rumody tho constitutional
defect and provlda lax relief to tho public at least equal to that attempted
by the exemptions In sec. 1, ch. 22, SLA 1980, Tills can best bo accomplished
by repealing the Alaska oat Income tax on individuals and fiduciaries.

(3) because ch. 22, SLA 1980 applied to taxes duo for tho tux year
1979, many tuxpnyora expneted a refund of purt or all of their stnto locomo
Vox for 1979, nnd many of them made plana and commitments In anticipation of

tho cofnnd, Tho ntuto hoe a mural oh1llgallon to fulfill this wldoty hold

uxpuetatlon, nnd lilts obligation In boat dlaclinrged by repenting tho Alaska
-1 Sl 1042(ftl;I»«)
W



Chuptcr 2

net Income tnx on Individual* and fiduciaries retroactive to January 1, 1979
< Soc. 2. AS A3.20 la umondcd by adding now auctions to roodi
Soc.. A3.20.012. LIMITATION ON APPLICATION OP CIIAPTKKi CREDITS.
His tnx Imposed by this cliaptor docs not apply to Individuals or to
flilucliirtus. Ilowavur, nn Individual nuiy file a return under thin chapter
In ordur to rccclvu n tax crudlt under AS A3.20.013.
Sec. A3.20.013. INDIVIDUAL TAX CIIEDITS. (n) A resident Individ—
ual In entitled to a tnx credit not to exeend $30 for
(1) n contribution mada In n calendar year to a pcrnon or
organization for use exclusively
(A) for a political campaign for a candidate for
(1) President or Vice President of the United
States, whether or not the candidate will be voted on in a
primary election In Alaskai
(11) United States > from Alaskai
(111) United States /resentatlve from Alaskai
(lv) governor or Il-_.ucenant govirnor of Alaskai
(v) the AlasKii logl.alaturei
(vl) delegate to an Alaska constitutional convcntloni
(vil) electoral confirmntlon as a Judge or,justice of
a court In Alaskai or
(vill) municipal office In Alaakai or
(B) by a group awaking to Influonco tho outcome of a
ballot proposition or question In Alnaksi nnd
(2) dues paid In a calendar year to a nonprofit .organization "

organized primarily Cor the purpose uf Influencing elections In Alnnku.

(b) A resident Individual la ouCttlail to a tnx credit aqunl to 1A

percent of thn tax credit chilmoil by thn Individual on Ills fudornl

1lie0din tnx return fur bnunehold and dependent care services necenaary

-2- a.lifl 10A2 (Rulnn)

Chapter 2
for his gainful employment.

(c) flic commissioner of revenue shall pay the nmount of a tnx
credit allowed by this nectlon to a resident Individual who mnkeo a
return as provided In AS A3.20.012. A credit under this auction sinll
be pnld In the manner provided In AS A3.20.030(u) for the pnymcnt of
refunds and payment may not he mnile without an appropriation for that
purpose,

See. 3. AS A3.20.021(c) Is amendud to ruadi

(c) for purposes of calculating the alternative tax on cnpltul
gains provided for In the provisions of Internal Kcvcnua Coda sec. 1201,
tho ratcvls A.5 percent for corporations (AND A PERCEOT FOR INDIVIDUALS
ANO FIDUCIARIES),

Sec. A. AS A3.20,021(d) la Amended to rcadi

(d) Where n credit allowed under the Internal Revenue Coda Isalso

. allowed In computing Alaska |Incoma tax, It Is limited to (16PERCENT FOR

INDIVIDUALS AND FIDUCIARIES AND) 10 percent for corporationsof the
nmount of credit determined for federal Incomo tax purposes which |Is
uttrlbutnblc to Alaska,
Sac, 3. AS A3.20,021(f) 1Is amended to raudt .

(f) For the purposa of calculating tho minimum tnx on tax prefer—
ences provided for In secs, 56 - 50 of the Internal Rcvcnua Coda (26
U.S.C. sect, 56 < 58), tho rate Is (16 PERCENT FOR INDIVIDUALS ANCJ 18
pcrcunt for corporations of the applicable minimum federal tax rate.
Sec, 6, AS A3.20.030(a) Is amended to rcadi

in) lt_a (EVERY INDIVIDUAL, FIDUCIARY.I partnership which has a
corporal lon as a pnrrnor or a (ANI)|] corporation Jn required to mako s
return under tint provtulons nf the Internal Ilevnnuo Code. 11: shall at
Clio sumo elnio fllo with I1lm department a return setting out

(1) tint amount of lux due under tlila chapter, lean credits



Chapter 2 \ . | .

claimed against thn taxi ard I

) other Information for the purpose of carrying out
provisions of this chapter which the department requires.
* See. 7.-REFUND OF 1979 INCOME TAXF.S. (u) An Individual or fiduciary «
la entitled to -arefund of his Alaska net Income taxes paid orwithheld undcr]
S A3.20 for all or part of a tax year occurring afterDuccmbcrl?:l_, 1970. and. #||
cfore January 1, 1980.

(b) A refund under this section may bo made only as provided In this
cctlon. Refunds of Alaska net Income taxes paid may not be made without an |
appropriation for that purpose,

(c) The department shall establish procedures for determining tho
amount of and for making the refunda described in (s) of this s actlon.

(d) Tho commissioner may adoptregulations to Implement this section,
and those regulations may be adopted as emergency vregulations under AS 44./-
62.230 and 44.62.260.

(e) In this section,

(1) "commissioner"” meuns tho commissioner of rovonuei
(2) "department™ means the Oopurtmunt of Ilovuuuo.
* Sec. 8. The provisions of AS 43.03.280 do not apply to refunds made
under sec. 7 of this Act. i
* Sec. 9. The following laws are repcalodi "AS 43.20.011(Ca) - (d) and
(f), 43.20.015,43.20.017, 43.20.021(e), 43.20.030(f) and (g), 43.20.031(e),
(b), and (f) - (h), 43.20.033, 43.20.0i5, 43.20.036(d) - (1), 43.7.0.023, s
43.20.739, 43.20.040(b)(3) and (6), 43.20.045, 43,20.061, 43.20.560(e),
43.20,100, 43.20.213, and nucu. 0-11 of uli. 22. ilU 19110.

* Sac. 10.Sortluna 2 -6 and 9 of this Act nru rutrnactlvo to January |I,j

1979. i

| : f

* Soc. 11. Tlilo Act takas "effect Immediately In accordance with AS 01.10.~

' .

70(c). J
Ii, -4- csim Ir4? (Ib.lon)

tho

mi)
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BY THE finance committee

1042 *

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SPECIAL SESSION

"or an Act entitled:

A BILL

"An Act providing for refunds of 1979 individual income

taxes j and providing for an effective date."”

IB*IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section

o a refund of his Alaska net

1.

REFUND OF 1979 INCOME TAXES,

(@)

An individual is entitled

income taxes paid or withheld under AS 43.20

or all or part of a tax year occurring after December 31, 1978 and before

anuary .1, 1980.

(b) A refundunder

this section may be

*

made

only as provided in this -

cction. Refunds of Alaska net income taxespr.td may not be made without an

ppropriation for that purpose.

(c) The department shall

mount of and for making the refunds described

In

establish procedures for determining the

(a) of this section.

(d) The commissioner may adoptregulations to implement this section,

nd those regulations may be adopted as emergency

>2.040 - 44.62.290.

(e) In this section,
(&) "commissioner"
(2) "department"”
* Sec. 2. The provisions

nder sec. 1 of this Act.

* Sec. 3.

3.20.011(a)

regulations under AS 44._-

means the commissioner of revenue;

means the Department of Revenue.

of AS 43,05.280 do not apply to refunds made

ThisAct takes effect on the effective date of the repea] "of AS

(d) and

.

CSHB 1042
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Introduced: 9/22/80
Referred: Finance

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
HOUSE BILL NO. 3.042 .o v
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECONZ SPECIAL SESSION
, > _A BILL # L.

For an Act entitled:"An Act relating to taxesj repealing the Alaska net
income tax on individuals ;providing for tax credits
for political contributions and household and dfpendent
."are services; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds

(1) Section 1, ch. 22, SLA 1980 ﬁ{forded complete tax relief to a
majority of individual taxpayers under the Alaska Net Income Tax Act and -
substantial tax relief to most other taxpayers by means of exemptions based
on the number of years an individual reported Alaska income.On September 4,
1980, the Alaska Supreme Court ruled that these exemptions violate the equal
protection <clause of art. I, sec. 1 of the state constitution. The effect of
that decision is to reirapose the full income tax burden on all taxpayers.

(2) It is in the public interest to remedy the constitutional
defect and provide tax relief to the public at least equal tothat attempted
by the exemptions 1in sec? 1, ch. 22, SLA 1980. This can bestbe accomplished
by repealing the Alaska net income tax on individuals.

3) Because ch. 22, SLA 1980 applied to taxes due for the tax year
1979, many taxpayers expected a refund of part or all of their state income
tax for 1979, and many of them made plans and commitments 1in anticipation of
the refund. The state has a moral obligation to fulfill this widely held
expectation, and this obligation is best discharged by repealing the Alaska
net income tax on individuals retroactive to January 1, 1979.

* Sec. 2. AS 43.20 1is amended by adding new sections to read:

-1- HB 1042



Sec. A3.20.012. INDIVIDUALS; RETURNS FOR TAX CREDITS. The tax Im—
posed by this chapter does not apply to individuals. However, an indi—
vidual may fi 7e a return under this chapter in order to receive a tax
credit under AS A3.20.013.

Sec. A3.20.013. INDIVIDUAL TAX CREDITS, (a) A resident individ—
ual is entitled to a tax credit not to exceed $50 for

e (1) a contribution made in a calendar year to a person or
organization for uae exclusively
(A) for a political campaign for a candidate for
(i) President or Vice President of the United
Statec, whether or not the candidate will be voted on in a
primary election in Alaska)
(ii) United States senator from Alaska;
(iii) United States representative from Alaska;
(iv) governor or lieutenant governor of Alaska;
(v) the Alaska legislature;

(vi) delegate to an Alaska constitutional

convention;
(vii) electoral confirmation as a judge or justice of
a court in Alaska; or
(viii) municipal office in Alaska; or
(B) by a group seeking to influence the outcome of a
ballot proposition or question in Alaska; and
(2) dues paid in a calendar year to a nonprofit organization
organized primarily for the purpose of influencing elections in Alaska.
(b A resident individual is entitled to a tan credit equal to 16
percent of the tax credit claimed by the individual on his federal
income tax return for household and dependent care services necessary

for his gainful employment.

-2- HB 10A2



© The commissioner of revenue shall pay the amount of a tax
credit allowed by this section to a resident individual who makes a
return as provided in AS 43.20.012. A credit under this section shall
be paid in the manner provided in AS 43.20.030(e) for the payment of
refunds and payment may not be made without an appropriation for that
purpose.

Sec. 3. AS 43.20.021(c) is amended to readt

(c) For purposes of calculating the alternative tax on capital
gains provided for in the provisions of Internal Revenue Code sec. 1201,
the rate is 4.5 percent for corporations [AND 4 PERCENT FOR INDIVIDUALS
AND FIDUCIARIES].

Sec. 4. AS 43.20.021(d) Is amended to read:

(d) Where a credit allowed under the Internal Revenue Code is also
allowed in computing Alaska income tax, it is limited to [16 PERCENT FOR
INDIVIDUALS AND FIDUCIARIES AND] 18 percent for corporations of the
amount of credit determined for federal income tax purposes which 1is
attributable to Alaska.

Sec. 5. AS 43.20.021(f) is amended to read:

) For the purpose of calculating the minimum tax on tax prefer—
ences provided for In secs. 56 - 58 of the Internal Revenue Code (26
U.S.C. secs. 56 - 58), the rate is [16 PERCENT FOR INDIVIDUALS AND] 18
percent for corporations of the applicable minimum federal tax rate.

Sec. 6. AS 43.20.030(a) 1is amended to read:

(€) If s [EVERY INDIVIDUAL, FIDUCIARY,] partnership which has a
corporation as a partner or a [AND] corporation if required to make a
return under the provisions of the Internal Revenue Code, it shall at

the same time file with the department a return setting out
) the"amount of tax due under this chapter, less credits
claimed against the taxj and

-3- HB 1042



(@) other information for the purpose of carrying out the

provisions of this chapter which the department, requires.

M Sec._?.» REFUND OF 1979 AND 1980 INCOM.[E. TAXES. . (a) _An individual 1is
entitled to a refund of his Alaska net income taxes paid or withheld after
December 31, 1978 for all or part of a tax year occurring after December 31,
1978. An individual is also entitled to a refund of his estimated net income
tax payments made under AS 43.20 after December 31, 1978, for a tax year for
which he has not filed a year-end return under AS 43.20.030.

((©))] A refund under this section may be made only as provided in this
section. Refunds of Alaska net income taxes paid may not be made without an
appropriation for that purpose.

(c) The department shall establish procedures for determining the
amount of and for aking the refunds described in (&) of this section.

(d) The commissioner may adoptregulations to implement this section,
and those regulations may be adopted as emergency vregulations under AS 44.-
62.040 - 44.62.290.

(e) In this section,

(1) “"commissioner"™ means the commissioner of revenue?
(2) ‘"department"™ means the Department of Revenue.
* Sec. 8. The provisions of AS 43.05.280 do net apply to refunds made
under sec. 7 of this Act.
* Sec. 9. AS 43.20.013(a) is amended to read:
(@) A resident individual is entitled to a tax credit not to
exceed $100 [$50] for
(1) a contribution made in a calendar year to a person or
organization for use exclusively
Ai-(A) for a political campaign for a candidate for
(i); President or Vice President of the United

States, whether or not the candidate will be voted on in a
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primary election in Alaska;
(ii) United States senator from Alaska;
(iii) United States representative from Alaska;
(iv) governor or lieutenant governor of Alaska;
(v; the Alaska legislature;
(vi) delegate to an Alaska constitutional conven—
tion;
(vii) electoral confirmation as a judge or justice ¢
a court in Alaska; or
(viii) municipal office in Alaska; or
® by a group seeking to influence the outcome of a
ballot proposition or question in Alaska; and
* (2Ddues paid in a calendar year to a nonprofit organization
organized primarily for the purpose of influencing elections in Alaska.
* Sec. 10. The following laws are repealed: AS 43.20.011(a) - (d) and
(f), 43.20.015, 43.20.017, 43.20.021(e), 43.20.030(f) and (g), 43.20.031(a),
(b), and () - (h), 43.20.033, 43.20.035, 43.20.036(d) - (i), 43.20.038,
43.20.039, 43.20.040(b)(3) and (6), 43.20.045, 43.20.061, 43.20.160(e),
43.20.215, 43.20.340(4), (7, (13, ((14), (@6), and (17), and secs. 6 - 11 of
ch. 22 SLA 1980.
* Sec. 11. AS 43.2.0.170 and 43.20.180 are repealed.
* Sec. 12. Sections 3 -6 and 10 of this Act are retroactive to
January 1, 1979.
* Sec. 13. Sections 9 and 11 of this Act take effect January 1, 1981.
Sections 1 Z, 10, 12, and 13 of this Act take effect immediately in accor—

dance with AS 01.10.070(c).

HB 1042



10 HOUSE JOURNAL September 22, 1980

CSHB The letter of Intent on CSHB 1040, CSHB 1041 and CSHB
1040 1042 appears as follows: "

CSHB
1041

CSHB
1042

HOUSE FINANCE COMMITTEE

LETTER OF INTENT
FOR
CSHB 1040, CSHB 1041 and CSHB 1042 ..

The House Finance Committee has reported out three
bills (HB 1040, HB 1041 and HB 1042) as Finance Committee
Substitutes relating to repealing the Alaska net income tax
on individuals, providing for refund of 1979 Alaska state
individual income taxes paid, providing for refundable tax
credits, and appropriating funds for payment of refunds,
withholding, tax credits and administrative costs.

The Finance Committee has separated into two bills the
provisions contained in HB 1040 as introduced. The Finance
Committee Substitute for HB 1040 contains the repeal of
Alaska net income taxes on individuals and the provisions
for refundable tax credits effective January 1, 1979. The
legislation necessary to enable refund of 1979 taxes collected
is contained in the Finance Committee Substitute for HB 1042.
This war done to ensure that any question of the constitu—
tional! «; of a 1979 tax refund not affect the immediate

repeal the Alaska individual income tax. Retaining both
repei " : t 1979 refunds in one bill with a severability
clause jiS considered. However, it was rejected in favor

of the two bill approach because severability is determined
by the courts, and any challenge of 1979 tax refunds would
tie up the income tax repeal provisions until such time as
the court ruled on the constitutionality of the bill.

The Finance Committee Substitute for HB 1041 includes
the appropriations necessary to pay 1979 tax refunds and
1979 and 1980 tax credits as section 1; 1980 withholding as
section 2; the administrative costs of section 1 and sec—
tion 2, as section 3: a lepcal of appropriations made in
Ch 120, SLA 1980 for the purposes of Ch 22, SLA 1980,
ruled unconstitutional by the Alaska Supreme Court as
section 4j and an effective date clause as section 5. The
appropriations are made separately,, again to avoid any
problems of a challenge of the constitutionality of 1979
tax refunds.

Russ Meekinsi Chairman
House Finance Committee

Septerber 22, 1980 HOUSE JOUK."IAL

The Finance Committee has had HB 1041 (
ation to the Department of Revenue t
tax andi withholding payment refunds
effective date) under consideration a
the committee recommends it be replact
SUBSTITUTE FOR HOUSE BILL NO. 1041 (:
it do pass and attaches a letter of
ring: lieekins (Chairman), Guy, McKinn
Freeman, IXincan, Smith, Montgomery and
HB 1041 was referred to the Rules :ro*
ment on the calendar.

The letter of intent on CSHB 1041 app
10 of the House Journal.

The Finance Committee ha« had Hb 10
Alaska net Income tax on individual
tax credits for political contributi
and dependent care services; effec
consideration and a majority of the
mends it be replaced with COMMIT!
HOUSE BILL MO. 1042:

"An Act providing for refun
individual Income caxes; anc
for an effective date."”

that it do pass, and attaches a lctt
curring: MeeklIns. (Chairman), Guy,
Rogers, F-ceoan, Duncan, Smith, Mont

HB 1042 as referred to the Rules C"
ment on the calender.

The letter of in:«nt on CS".iB 1042 ap
10 of the House Joutr.tl.

Representative Carney announced a Deer
recess.

Representative Anderson moved and as
sunt that the House recess to a cal
the purpose of party caucuses. There
the House recessed at 6:12 p.m.



September 22. 1980 HOUSE JOURNAL

The Finance Connittee has had Hb 1041 (special appropri—
ation to the Department of Revenue to provide 1income

tax and withholding payment refunds to individuals;

effective date) under consideration and a majority of
the committee recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 1041 (same title), that
it do pass and attaches a letter of intent. Concur —
ring: Meekins (Chairman), Guy, McKinnon, Moss, Rogers,

Freeman, Duncan, Smith, Montgomery and Haugen.

HB 1041 was referred to the Rules Committee for place—
ment on the calendar.

The letter of intent on CSHB 1041 appears above on page
10 of the .House Journal.

The Finance Committee has had HE 1042 (repealing the
Alaska net income tax on individuals; providing for
tax credits for political contributions and household
end dependent care services; effective date) under
consideration and a majority of the committee recom—
mends it tc replaced with COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 1042

"An Act providing for refunds of 1979
i-dividual 1income taxes; and providing
for an effective date."

that it do pass, and attaches a letter of intent.
curring: Xeekins- (Chairman), Guy, McKinnon, Moss,
Rogers, Freeman, Duncan, Smith, Montgomery and Haugen.

HB 1042 was referred to the Rules Committee for place—
ment on the calender.

The letter of intent on CSHB 1042 appears above on page
10 of the House Journal.

Representative Carney announced a Democratic Caucus upon
recess.

Representative Anderson moved and asked unanimous con—
sent that the House recess to a call."of the chair for
the purpose of party caucuses. There being no objection,

the House recessed at 6:12 p.m.

HB
1041

HB
1042

Con—



September 23, 1980 HOUSE JOURNAL

The Rules Committee has had HB 1042 (repealing the Alaska
net income tax on individuals; providing for tax credits
for political contributions and household and dependent
care services; effective date) under consideration and
a majority of the committee recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 1042
(Rules) :

"An Act relating to taxes; repealing
Che Alaska net income tax on individu—
als and fiduciaries; providing for tax
credits for political contributions
mand household and dependent care
services; providing for refunds of
1979 individual and fiduciary 1income
taxes; and providing for an effective
date

and chat it do pass. Concurring: Cotten (Chairman),
Brown, Miller, Hayes, Anderson, Parr and Phillips.

HE 1042 appears on today ™ calendar.

CONSIDERATION OF THE DAILY CALENDAR

Representative Anderson moved and asked unanimous con-
sent chat HB 1041 be moved to the bottom of the calendar.
There being no objection, it was so ordered.

SECOND READING OF HOUSE BILLS

HOUSE BILL NO. 1040 (repealing che Alaska net Income tax
on individuals; providing for tax credits for political
contributions and household and dependent care services;
effective date) was read che scco."d time with the Finance
Committee report (page 9 of th." Journal) and che
Rules Committee report (page 14 of Lbe Journal).

Representative Anderson moved and asked unanimous con—
sent that Che Rules COMMITTEE SUBSTITUTE FOR HOUSE BILL
NO. 1040 (page 14 of Che Journal) be adopted in lieu
of the original bill. There being no objection, it
was so ordered.

-

15 [l

HB

1042 rt

HB
1041
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CSHB
1040
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CSHB Representative Anderson moved that the effective date Amendment No. 1 by Randolph:
1040 clauses be adopted.
(His) Page 2, lines 2 - 29 and
Page 3, lines 1-7:
The auestion being: “Shall the effective date clauses Delete sec. 2.
be adopted?™ The roll was taken with the following re—
sult:
CSHB 1040(RULES)AH EFD Representative .Randolph moved and aski

sent that Amc..ument No. 1 be adopted

Yeas: 40 Anderson, Barnes, Beime,

Bettisworth, Branson, Brown,

Buchholdt, Carney, Chatterton,

Cottcn, Duncan, Eliason, Freeman, Representative Rogers objected.

Fuller, Cardiner, Guy, Halford,

Haugen, Hayes, Hurlbcrt, McKinnon,

Malone, Martin, Mecklns, Metcalfe,

Mill®, Miller, Montgomery, Moss, The question being: "Shall Amendment |
Munson, O0*Connell, Osterback, Parker, The roll was taken with the following
Parr, Phillips, Randolph, Rogers,
Schaeffer, Smith, Zharoff CSHB 1042 (RULES) AMI
Hays: 0 Yeas: 11 Barnes, Beime, |1
Haugen, Hayes, i
Not Montgomery, Munsc
Voting: 0 Randolph
And so, the effective date clauses were adopted. Nays: 29 Anderson, Bransor

Buchholdt, Carne)
Cottcn, Duncan,
Fuller, Cardiner
CSHB 1040 (Rules)am was referred to the Chief Clerk for Hurlbert, McKinnt
engrossment. Miles, Miller, Me
Parker, Parr, Phi
Schaeffer, Smith

Not
Voting:
HB HOUL1E BZLL NO. 1042 (repealing the Alaska not income tnx
1042 on .ndividunls; providing for tnx credits for political And so, Amendment No. 1 was not adopt
contributions and household and dependent care services;
effective date) was read the second time with the Finance
Committee report (page 11 of the Journal) and the
Rules Cownitcee report (page 15 of the Journal). Amendment Ho. 2 by Hayes:

Page I, line 28:

1SHB Representative Anderson moved .ind asked unanimous con- After "refund." insert the
i042 sent that the Rules COMMITTEE SUBSTITUTE FOR HOUSE BILL new language:
(RIs) NO. 1042 (page 15 of tho Journal) be adopted in Ilieu
of the original bill. There being no objection, it “There is abundant public f
was so ordered. be served by both 1978

refunds, which is stimulatl
economy of the state in
direct and expeditious fas!

Nwenu Jimkwiiwihw inlihiuiwn
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Amendment No. 1 by Randolph:
CSHB

1042

Page 2, lines 2 - 2.9 and RIs)

Page 3, lines 1 -

Delete sec. 2,

Representative Randolph moved and asked unanimous con—
sent chat Amendment No. 1 be adopted.

Representative Rogers objected.

The question being: “Shall Amendment llo. 1 be adopted?"”
The roll was taken with the following result:

CSHB 1042(RULES) AMI

Yeas: 11 Barnes, Beirne, Bettisworth,
Haugen, Hayes, Martin, Metcalfe,
Montgomery, Munson, O"Connell,
Randolph

Nays: 29 Anderson, Branson, Brown,

Buchholdt, Carney, Chatterton,
Cottcn, Duncan, Eliason, Freeman,
Fuller, Gardiner, Guy, Halford,
Hurlbert, McKinnon, Malone, Meekins,
Miles, Miller, Moss, Osterback,
Parker, Parr, Phillips, Rogers,
Schaeffer, Smith, Zharoff

Not
Voting:

And so, Amendment No. 1 was not at <. -ed.

Aron-tment No. 2 by Hayes:
Page I, line 28:

After "refund." Insert the.following
new language:

“There 1is abundant public purpose to
be served by both 1978 and 19<%
refunds, which 1is stimulation of che
economy of the state in <che most
direct und expeditious fashion. The

t e aBggsaugE~”™A™
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CSHB
1042

(R1s)

Page

HOUSE JOURNAL September

Intent or the Legislature was- clear
in the passage of the phased, cax-
relief measure and the Permanent
Fund dividend distribution as well
as the half-billion dollar supple—
mental appropriations bill for capi—
tal projects. All three were intend—
ed to spur the economy, however to
date VETIY little of that has been,
effected. The state has a moral
obligation to fulfill this widely
held expectation, and this obligation
is best discharged by repealing the
Alaska net income tax on individuals
and fiduciaries retroactive to
Ji mary 1, 1978.

4, line 19:

Insert rhe following® new material:

"* Sec. 8. REFUND OF 1978 INCOME

TAXES, (a) An individual is entitled
to a refund of his Alaska net income
taxes paid or withheld under AS 43.20
for all or part of a tax year occur—
ring after December 31, 1977 and
before January 1, 1979.

(b) A refund under this section may be
made only as provided in this section.

Refunds of Alaska net 1income taxes
paid may not be made without an appro—
priation for that purpose.

(c) The department shall establish
procedures for determining the

amount of and for making the refunds
described in (a) of this section.

(d) The commissioner may adopt regu—
lations to implement this section,
and those regulations_may_ bg_}ﬁgptg
as emergency regulations under A

44.62.040 - 44.62
(c) In this section,

(1) "commissioner"” means the
commissioner or revenue;

(2) “department” means the De—
partment of Revenue.

23,

1980

September 23, 198 HOUSE JOURHAJ

Page 1, lines 26 and 27:

Delete "January 1, 197977
with "January 1. 1978".

Renumber all sections according

.lepresentative Hayes moved and asi
sent that Amendment No. 2 be adopter

Representative Rogers objected.

The question being: "Shall Amendment
The roll was taken with the rollovir

CSHB 1042 (RULES) AM2
Year: 13 Barnes, Beime.
Branson, Eliasn
Hayes, Martin.
0"Connell, Phil
Nays: 27 Anderson, 3rovc
Chatterton, Cct:
Fuller, Cardint
McEifinon, Malcti
Miller, Moss, !
Parker, Parr, L
Schaeffer, Smir

Not
Voting:

.ind so, Amendment No. 2 was not adc;

Representative Anderson moved and ti
sent that CSHB 1042 (Rules) be ccr
advanced to third reading and place:
There being no objection, it was so

CSHB 1042 (Rules) was read che chirr

The question being: "Shall CSt-.0o IC?
House?"™ Tho roll was taken wich ch*
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Page 1, lines 26 and 27:

Delete "January V, 1979" and replace
with "January 1. 978" .

Renumber all sections accordingly.

Representative Hayes moved and asked wunanimous <con—
sent that Amendment Ho. 2 be adopted.

Representative Rogers cl,ected.

The question being: "Shail Amendment Ho. 2 be adopted?"”

The roll was taken with the following result:

CSHB 1042(RULES) AM2

Yeas: 13 mBarnes. Beime, Bettisworth,

Branson, Eliason, Halford, Haugen,

Hayes, Martin, Metcalfe, Montgomery,

0"Connell, Phillips

Nays: 27 Anderson, Brown, Buchholdt, Carney,

Chatt.erton, Cotten, Duncan,

Freeman,

Fuller, Cardiner, Cu>, Hurlbert,

McKinnon, Maloni, Meckins,

Miles,

Miller, Moss, Mt.*"son, Oscerback,

Parker, Parr, Randolph, Rogers,

Schaeffer, Smith, Zharoff

Not
Voting: 0

And so, Amendment Ho. 2 was not adopted.

Representative Anderson moved and asked unanimous

con—

sent that CSHB 1042 (Rules) be considered engrossed,
advanced to third reading and placed on final passage.

There being no objection, it was so ordered.

CSHB 1042 (Rules) was read the third time.

The question being: "Shall CSHB 1042 (Rules) pass

the

House?" The roll was taken with the following result:

n miinnminiitinnmmijnwiiiJiigm nM K w aiinim
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CSHB 1042(RULES)

Yeas: 40 Anderson, Barnes, Beirne,
Bettisworth, Branson, Brown,
Buchholdt, Carney, Chatterton,
Cotten, Duncan, Eliason, Freeman,
Fuller, Cardiner, Guy, Halford,
Haugen, Hayes, Hurlbert, McKinnon,
Malone, Martin, Meekins, Metcalfe,
Miles, Miller, Montgomery, Moss,
Munson, O0"Connell, Osterback, Parker,
Parr, Phillips, Randolph, Rogers,
Schaeffer. Smith, Zharoff

Nays:

Not
Voting:

And so, CSHB 1042 (Rules) passed the House.

Representative Anderson moved that the effective date
claus® be adopted.

The question being: "Shall the effective date clause
be adopted?"” The roll was taken with the following
result:

CSHB 1042(RULES) EFD

Yeas: 40 Andecson, Barnes, Beirn
Bettisworth, Branson, B-"jwn,
Buchholdt, Carney, Chatterton,
Cotten, Duncan, Eliason, Freeman,
Fuller, Cardiner, Guy, “lalford,
Haugen, Hayes, Hurlb-"-t McKinnon,
Malone, Martin, Meekin”®, Metcalfe,
Miles, Miller, Montgomery, Moss,
Munson, O0"Connell, Osterback, Parker,
Parr, Phillips, Randolph, Rogers,
Schaeffer, Smith, Zharoff

Nays:

Not
Voting:

And so, the effective date clause was adopted.

CSHB 1042 (Rules) was referred to che Chief Clerk for
engrossment.

September 23, 1980 HOUSE JOUP.

HOUSE BILL NO. 1041 (special approj:
ment of Revenue to provide 1incom
payment refunds to individuals;
read the second time “7th the Fir
(page 11 of the Journal) and the
(page 14 of the journal).

Representative Anderson moved and
sent that the Rules COMMITTEE SUB:
NO. 1041 (page 14 of the journa
of the original bill. There be
was so ordered.

Representative Anderson moved and
sent Chet CSHB 1041 (Rules) be
advanced to third readir. md pit
There being no objection, it was

CSHB 1041 (Rules) was read the th

The question being: "Shall CSHB
House?"™ The roll was c:akr.i with

CSHB 1041,,RULES)

Yeas: 40 Anderson, Ba:
Bettisworth,
Buchholdt, C
Cotten, tunc
Fuller, Card
Haugen, Haye
Malone, Marc
Miles, Mille
Munson, 0"Coi
Parr, Phillij
Schaeffer, St

Hays:

Not
Voting:

And so, CSHB 1041 (Rules) passed

Representative Anderson coved tha
clause be adopted.
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HOUSE JOURNAL
FINAL SUPPLEMENT

September 24, 1980

refunds of 1979 individual and

fiduciary income taxes; and providing
for an effective date.

ENROLLMENT

"The following were enrolled, signed by the Speaker and
Chief Clerk, President and Secretary of the Senate and
the engrossed and enrolled copies were transmitted to

the Office of the Governor at 12:05 p.m., September 24,

1980:
CSHB
CSHB

CSHB

Messages from
were received
following and
copies to the
filing:

1040(Rules)am
1041 (Rules)

1042(Rules)

MESSAGES FROM THE GOVERNOR

the Governor, dated September 24, 1980,
stating the Governor had signed the

was transmitting the enrolled and engrossed
L4:,ucenant Governor®*s Office for permanent

CSHB 1040(Rules)anm

An Act relating to taxes; repealing the
Alaska net income tax on individuals and
fiduciaries; providing for tax credits

for
and
for

political contributions and household
dependent care services; and providing
an effective date

Chapter 1. SSSLA 1980

CSHB

1042 (Rules)

An Act relating to taxes; repealing the
Alaska net Income tax on individuals and
fiduciaries; providing for tax credits

for
and
for

political contrlbutiona and household
dependent care services; provicicg
refunds of 1979 individual nnd fiduciary

income taxes; and providing for nn effective

date

Chapter 2, SSSLA 1980

CSHB

1041(Rulcs)

An Act making an appropriation to the
Department of Revenue for “ncomc tax,
estimated income tax, and withholding

y7 it< « h wsrawillini«uw nn Yii

HOUSE JOURK;
FINAL SUPPLEK

September 24, 1980

payment refunds to indivi
and providing for an effe

Chapter 3, SSSLA 1980

*k Kk k k%

This final supplemental Jour*al com
legislation for the Second Special
State Legislature.
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Those portions of appropriations invalidly vetoed are valid
law as originally enacted by che legislature. Therefore, n.>
reconsideration, as authorized by Article 11, section 16 of
the Alaska Constitution, is necessary.

It is possible, however, even if expedited, that the lawsuit
will not generate a definitive result within this fiscal

year. Also, in che absence of a judicial mandate, the governor
need not, and may not, disburse funds in a manner consistent
with the intent of the legislature.

«The legislature may determine that che public interest

demands chat some appropriations affected by che governor-®s
vetoes be disbursed according to the legislature®s intent

prior to final judicial resolution of this dispute. If the
legislature so finds, it may, without abandoning its position,
reconsider such invalidly-vetoed portions of appropriations

in the prescribed manner, and override the governor®s purported

«e toes. As to these appropriations, the governor would have
choice but to disburse che appropriations in the manner
iginally intended by che legislature. The lawsuit will

.Itinue, .however, to determine Che validity of those
..."propriacions improperly vetoed and the limitations on the
governor*s veto power.

STANDING COMMITTEE REPORTS

The Finance Committee considered COMMITTEE SUBSTITUTE FOR HOUSE
BILL NO. 1040 (Rules) 3 "ended (relating to taxes; repealing

Che Alaska net Income ax on individuals p-J fiduciaries)
nnd a majority of the committee recommends it do pass. Tho
report was signed by Senator Snckocc, Chairman and concurred
in by Senators Kerctula, Bennett, Hackney and Sumner. Senators

Hohmai nnd Ray signed no recommendation™.

COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 1040 (Rules) amended
was referred to the Rules Committee.

The Finance Committee considered COMMITTEE SUBSTITUTE FOR HOUSE
BILL NO. 1042 (Rules) (relating to taxes; repealing the Alaska
net income tnx on individuals and fiduciaries; providing for
tax credits for political contributions and household and
dependent enre service) and d majority of the committee recom—

mends it do pass. The report was signed by Senator Sackctt,
Chairman nnd concurred in by Senators Kerttula, Bennett,
Hackney and Sumner. Senators Hohman nnd Ray signed "no recom—

mendation".

COMMITTEE SUBSTITUTE FOR HOUSE BILL "0. 1042 (Rules) v-s
referred to the Rules Committee.

September 23, 1980 SENATE JOURNAL

The Finance Committee <considered |'D
(special appropriation for a study
tion law) and the committee recomro
SENATE COMMITTEE SUBSTITUTE FOR HOU
entitled;
“An Act providing for resic<
to state residents; and pr<
effective date."”

and do pass. The report was si;
Chairman and concurred in by Senat<
Hackney, Surmer and Bennett.

HOUSE BILL NO. 36 amended was refer?

The Rules Commitcce considered HO.
(special appropriations to the Lcgii
of Alaska®"s fisheries ta ion law
che following: Senator Collects, 0
signed "do pass the Senate Committ
September 23". Senators Tillion,

“calendar September 23".

Senator Colletts moved and asked i
Rules be suspended and HOUSE BILL
Special Order of Business at this
it was so ordered.

SPECIAL ORDER OF

SECOND READING OF

HOUSE BILL NO. 36 amended (special!
of Alaska®"s fisheries taxation law)!

Senator Ray moved and asked unanim<]|
Senate Committee Substitute offered
objection, SENATE COMMITTEE SUBSTIJ
(Finance) was adopted.

SENATE COMMITTEE SUBSTITUTE FOR Hi
(providing for residency paynents]|
read the second time.



SENATE JOURNAL

ALASKA STATE LEGISLATURE
ELEVENTH LEGISLATURE - SECOND SPECIAL SESSION

JUNEALY ALASKA Wednesday September 24, 1980

Third Day

Pursuant to adjournment, the Senate was called to order by
President Tillion at 9:10 a.m.

The roll call showed nineteen members present- Senator
Dankworth was absent.

The prayer was offered by the Chaplain, Lay Rabbi Danny Plotnick
of the Juneau Jewish Community.

Senator Collctta moved and asked unarimous consent that the
Journal for the second legislative day be approved as certi—
fied. Withouc objection, it was so ordered.

STAMPING COMMITTEE REPORTS

The Rules Committee considered che following bills and recom—
mends they be placed on che September 24 calendar:

COMMITTEE SUBSTITUTE FOR HOUSE BILL HO.
1040 (Rules) amended

COMMITTEE SUBSTITUTE FOR HOUSE BILL HO.
1042 (Rules)

The reports were signed by Senator Collects, Chairman and
concurred in by Senators Sumner, Hohman nnd Tillion.

The above bills appear on today"s calendar.

19
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COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 1042 (Rules) (relating
to taxes; repealing the Alaska net Income tax on Individuals
and fiduciarii-8; providing for tax «credits for political
contrlfc-".tionr and household and dependent care services;
provid ; for refunds of 1979 individual and fiduciary income-
taxes) was read the second time.

Senator Collects moved and asked unanimous consent Chat
the Rules be suspended and COMMITTEE SUBSTITUTE FOR HOUSE
BILL NO. 1042 (Rules) be advanced to third reading and placed
on final passage. Without objection, it was so ordered.

COMMITTEE SUBSTITUTE FOR HOUSE 3ILL NO. 1042 (Rules) was
read the third time.

The question being: "Shall COMMITTEE SUBSTITUTE FOR HOUSE
BILL NO. 1042 (Rules) (relating to taxes; repealing the Alaska
net income tax on individuals and fiduciaries; providing
for tax credits for political contributions and household
and dependent <care services; providing for refunds of 1979
individual and fiduciary income taxes) pass the Senate?"”
The roll was taken with the following result:

CSHB 1042 3RD

Yeas > 18 Bennett, Bradley, Collects,
Dankworth, Fahrenkamp, Ferguson,
Hackney, Kelly. Kcrttula, Meland,
Mulcahy, Ray, .odcy, Sackett,
Scimson, Sturgulewski, Sumner,

Ziegler
Nays: Tillion
Excused:
Absent: Hohman

and so, COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 1042 (Rules)
passed the Senate.

Senator Collctta moved and aBked wunanimous consent that the
roll call on the passage of the above bill be considered
the roll call on the effective date clause. Without objec—
tion, it was so ordered.

September 24. 1980 SENATE JOURNAL

COMMITTEE SUBSTITUTE FOR HOUSE BILL
signed by the President and Secretar
House.

Senator Colletta gave notice of re
MITTEE SUBSTITUTE FOR HOUSE BILL NO.
and mo"»ed and asked unanimous consen
at '...@ time. Without objection, it w

HOUSE BILLS IN THIRD

COMMITTEE SUBSTITUTE FOR HOUSE BILL I
was before the Senate on re_. "siderati.

The question to be reconsidered is:
STITUTE FOR HOUSE BILL NO. 1040 (Ruler
taxes; repealing the Alaska net incc
and fiduciaries; providing for tax
contributions and household and dep
pass the Senate?" The roll was tak
result:

CSHB 1040 AM RECONSIDER

Yeas: 18 Bennett, Bradley,
Dankworth, Fahrcn
Hackney, Kelly, K
Hulcnhy, Ray, Rod
Scimson, Scurgule

Ziegler
Nays: 1 Tillion
1*xcuscd:
Absent : Hohman

and t . COMMITTEE SUBSTITUTE FOR HOUSI
amended passed the Senate on reconside

Senator Collctta moved and asked wunan
roll call on che above bill be consi
the effective dace clause. Without
ordered.
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COMMITTEE SUBSTITUTE FOR HOUSE BILL 130. 1042 (Rules) was
signed by <che President and Secretary and returned to the
House.

Senator Colletta gave notice of reconsideration on COM-—
MITTEE SUBSTITUTE FOR HOUSE BILL NO. 1040 (Rules) amended
and moved and asked wunanimous consent that it be taken up
at this clrae. Without objection, it was so ordered.

HOUSE BILLS 11l THIRD READING

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 1040 (Rules) amended
was before che Senate on reconsideration.

The question to be reconsidered is: "Shall COMMITTEE SUB-—
STITUTE FOR HOUSE BILL 110. 1040 (Rules) amended (relating to
taxes; repealing che Alaska net income tax on individuals
and fiduciaries; providing for tax credits for political
contributions and household and dependent —care services)
pass che Senate?"” The roll was taken with <che following
result;

CSHB 1040 AM RECONSIDER

Yeas: 18 Bennett, Bradley, Colletta,
Dankworth, Fahrenkamp, Ferguson,
Hackney, Kelly, Kerctula, Melnnd,
Mulcahy, Ray, Rodey, Sacketc,
Scimson, Sturgulcwski, Sumner,

Ziegler
Nays; Tillion
Excused:
Absent: Hohman

and so, COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 1040 (Rules)
amended passed che Senate on reconsideration.

Senator Colletta moved and asked wunanimous consent that the
roll call on the above bill be considered che roll call on
the effective dace clause. Without objection, it was so
ordered.
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