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REP. WARD INTRODUCES BILL TO PROTECT STATE EMPLOYEES
WHO REVEAL STATE GOVERNMENT VIOLATIONS
JUNEAU - Rep. Jerry Ward has introduced a b ill which

would protect state employees who help reveal fraud, waste of

funds or mismanagement in the state government.
- e
oje . 1w * e

’Ward, R-Anchorage, also introduced Iegislat*ion which
would establish an employee "incentive plan" to reward
employees for suggestions which improve the efficiency or
economy of state operations.

JBoth bills are modeled after federal laws, which Ward
said have proven to be highly successful nationwide..

- ¢v- Ward said House B ill 578 would "protect whistleblowers"”

who report violations of law, mismanagement, waste of funds,

or abuse of authority.

"We need this law to help end the illegal activities
that sometimes happen in the realm of state government,” Ward
said. "Sexual harrassmer.t, embezzlement and like items must

not go unreported. Unfortunately, many employees are afraid to



report these activities for fear of losing their jobs. I
want all of our state employees to know that we'll protect
them if they report these illegal activities."

Ward said House B ill 577 would establish an incentive
plan which would reward state employees who help improve the
efficiency or economy of state operations. -

We're not listening to the people who really know -r'.
what's going on,” Ward said. "Every state employee knows what
is right and wrong with their department. But most are not
coming forward as much as they could because they have no
incentive to, and some have many good reasons not to.

"We have had some serious problems lately vith morale in
many departments and I'm confident that if these bills become
law, those problems would have not escalated into .uch major
fiascos.

"In a nutshell, both of these bills will encourage
employees to enthusiastically improve the way the state
government works,” Ward said.

, AS );':m example for the need for this legislation, Ward
cited a recent case where a tip from a state employee
resulted in a legislative audit which disclosed that three
airplanes were missing from the Department of Public Safety.

"An employee who puts his neck out on the line like this
should be praif,gd and deserves the protection of the
government\,". Ward said. "However, in many similar cases, the

employee ends up worrying about job security.”
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MEMORANDUM
TO: Representative Jerry Ward

FROM: Betty Barton®Jp
Legislative Analyst

RE: Employee Protection Laws
Research Request No. 83-163

You have asked for Information about state and federal statutes that
provide protection to employees who disclose Information regarding an
employer®s violation of federal, state, or local laws. During the
1970s, there was growing public concern regarding the need for Improved
ethical and professional standards, Including support for public dis-

closure of any unethical or |Illegal practices of governmental and
private organizations. Individuals Increasingly called for measures
which would ensure the protection from reprisal of those employees,
known as "whistle blowers,"” who publicly criticize their organizations

for perceived wrongdoing.
Legal Background

American case law traditionally has provided some limited protections
from administrative punishment to whistle blowers 1n public employment.
According to -a report prepared by the Congressional Research Service,
the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that
while there 1s a constitutional right to free speech, there 1s no
constitutional right to public employment.l This position was modified
1n 1968 1n Pickering v. Bd. of Ed. (391 u.S. 563) when the U.S. Supreme
Court held that a public worker cannot be deprived of his or her con-
stitutional rights as a condition of employment.

Some statutory protection:; are also found at the federal level. For
example,” federal employee:; may testify before Congress about the agen-
cies 1n which they work. The right to petition Congress 1s established
1n 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a
worker who 1s giving testimony to Congress. However, the law does not®
extend to employees who disclose Information to bodies other than
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser-
vice, The Library of Congress, Major Issues System, " "Whistle Blowers"
1n the Executive Branch,"™ Issue Brief Number [1B78006, January 26, 1978.
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There are also several notable Ilimitations placed on an employee®s
freedom to disclose information. Federal officials, for example, may
not discloseclassified data unless specifically authorized by the
Freedom of Information Act or other U.S. statutes.

Federal Legislation Establishing Employee Protection

In 1978, Senate Bill 2640 was enacted.2 This bill, which was the cul-
mination of President Carter"s Personnel Management Project, provided
an extensive reorganization of the U.S.Civil Service Commission. In-
cluded 1n the bill was an employee protection provision; the primary
purpose of which was to " safeguard employees, tenured and nontenured,
who “blew the whistle” on Il1legal or Improper official conduct.”

As the bill was [Initially introduced, 1t prohibited Civil Service
employers from dispensing any sanctions against employees who public-
ly disclosed a violation of a law, rule, or regulation (assuming that
the disclosure 1n itself did not constitute a violation of the law).

The bill was subsequently broadened so that an employee would be
protected in disclosing any Information that reflected significant
mismanagement, Tflagrant waste of funds,- abuse of authority, or a
substantial and cpeclflc danger to the health and safety of. the-
public.2 The bill was also modified so that agencies would not be

encouraged to establish unwarranted internal "rules or regulations”

agaln“.t disclosure. As amended, only those disclosures that are
specifically exempted by statute, e.g., substantive data pertaining
to national Intelligence, are prohibited.

Under the statute, the $$ad of each executive branch agency has
responsibility for overse-tO&y compliance with relevant civil service
laws.

2 Public Law 95-454. A copy of the statute 1s located in Appendix A.

2 According t the legislative history of the bill, the intent of
Congress was tt limit protection to specific and significant Impair-
ment of public safety. As an example, the legislative history states
that a general criticism by an employee that the Environmental Pro-
tection Agency 1s Inadequately protecting tne environment would not
be protected under the statute; however, an employee®s disclosure re-
garding the unsafe design of the cooling system of a Nuclear Regulatory
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available Tfor states 1n estab-.
Ushing protection for whistle Dblowers: 1) through administrative
rules and procedures — as exemplled in the federal statute - and 2)

through the courts.

Professional opinion 1s divided as to whether or not a state statute

1s necessary if an administrative approach is utilized. By some in-
terpretations, administrative protections can be effectively estab-
lished through executive orders or regulations. Several administra-

tive mechanisms are available Tfor processing whistle blowing griev-
ances, 1including establishing an independent personnel board to review
employee grievances and establishing an inspector general or ombuds-
man . In addition, the Tfederal government and some states have con-
sidered establishing incentives for employees who produce innovative
or noteworthy work as well as penalties for those responsible for
inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several
available options that have been considered at both the state and
federal level. Of these, the most commonly utilized approach 1s to
provide for civil penalties against an agency when an employer has
unduly retaliated against an employee. However, legislation can also
be drafted to 1impose civil penalties on the individual who was re-
sponsible for the retaliation.- Another optlo"n® which was presented,
for congressional consideration, is to establish a legal defense fund
to be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through
the administrative approach, while Michigan has established remedies
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whistle-
blower protection law in the fall of 1979.4 Included 1n the statute®s
legislative declaration 1s the following statement:

The general assembly..._.declares that employees uf the state of
Colorado are citizens Tfirst and have a right and a responsibility
to behave as good citizens in our common efforts to provide sound
management of governmental affairs. To help achieve [this and
other objectives], the general assembly declares that state em-
ployees should be encouraged to disclose information on actions
of state agencies that are not 1n the public interest and that
legislation 1s needed to ensure that any employee making such
disclosures shall not be subject to disciplinary measures or
harassment by any public official.

4 A copy of the Colorado statute 1s in Appendix B.
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As enacted, the statute prohibits a state employer O0r supervisor from
initiating a disciplinary action against an employee due to his or her

disclosure of information. However, protection does not extend to
an employee who knowingly discloses TfTalse information or who discloses
information that 1is legally required to be held confidential. Under

the provisions of the statute, an employee "who wishes to disclose in-
formation” is obligated to "make a good Tfaith effort"™ to provide the
employer or the general assembly with the Information to be disclosed
prior to the time of its disclosure.

The law enables any employee in the state personnel system to file a
written complaint with the state personnel board If an alleged retali-

atory measure has been directed against him. If upon review the charg-
es appear to have a reasonable basis, the state personnel director
1s required to notify the employer of the findings. The employer

may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc-
curred, the board 1is required to order .compensation to the employee
for any costs Incurred in the proceeding. The board also Is required
to order relief including, but not Ulimited to, reinstatement, back
pay, restoration of any loss 1iIn credited service, and expungement of
any damaging personnel records of the employee. If a specific em-
ployer or supervisor 1ls found to have personally Initiated the retali-
ation Initiated against the employee, a description of the offense
1s to be placed within the employer®s personnel records.

The administrative approach 1s generally established in order to provide
a means of resolving disputes internally. Under the Colorado law,
an employer or employee who 1s dissatisfied with the findings of the
board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection
law in Colorado, the statute has been used infrequently since its
enactment. Only three or four cases have been Tfiled since the pro-
gram®s 1inception in 1979. While this may be attributable in part to
an absence of complaints, Ms. Heckel observed that there are also some

weaknesses 1n the statute that may be deterring employees from utilizing
1t.

Ms. Heckel noted that the most significant problem 1s that the re-
view and hearing process is not timely. The first case filed under
the law took almost three years for a determination to be made. The
board ruled against the employee, and the employee then filed a com-
plaint in the district court. The judge dismisses the case on a tech-
nicality. According to Ms. Heckel, the employee, who presumably
believed enough in the legitimacy of his complaint to pursue it for
three years, was left with no available recourse and abundant legal
bills.
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-Ms. Heckel also noted that several provisions of the statute were

drafted with overly broad potential applications. As an example, Ms.
Heckel noted that there 1s no statute of limitations Included within
the law. Conceivably, an employee could choose to disclose informa-

tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of
the law, but the need 1is viewed to be a relatively Ilow priority.

Michigan Whistleblowers®™ Protection Act No state law offers as ex-
tensive protection to employees as that afforded through the Michigan
statute.5 Enacted 1n 1980, this Jlaw may apply toany employee, includ-
ing individuals within both the public and private sectors of employ-
ment. Under the law"s provisions, an employer shall not "discharge,
threaten, or otherwise discriminate against an employee”™ for reporting
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action
for Injunctive relief or damages 1n the county circuit court as the
first measure of recourse Tfor employees who have experienced an alleged
violation. The burden of proof 1s placed on anemployee to '"show by
clear and convincing evidence™ that at the time of conflict with his
employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as tiie judge
considers appropriate. In rendering a judgment, a court shall order
the reinstatement of the employee, the payment In the employee®s favor
of back wages, Tfull reinstatement of fringe benefits and seniority,
actual damages, or any combination of these remedies. A court may
also award the complainant all or a portion of the costs of litigation,
including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator
James Barcia who was Instrumental 1n the law"s enactment, a determina-
tion was made to use the court approach in order to make certain that
employee protection was not used "frivolously”™ and would only be used
for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed
since the law was passed. Of these, the majority have been Tfiled a-
galnst public agencies; howK*>r, several pertain to private sector
employers. According to Mr, iwartz, his office has found no means
of evaluating the effectivene-s of the law or determining the extent
to which the statute is being utilized. All cases are initially Tfiled
within Michigan circuit courts, which have no available system of track-
ing specific categories of cases.

5 a copy of the Michigan statute is located in Appendix C.
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The U.S. Supreme Court recently ruled on a naval case pertaining to

whistle blowing. To date, our research sources have been unable to
obtain detailed information regarding the |Implications of the de-
cision. When we are provided this information, we will transmit it

to your office.

We hope this Information has assisted you. Please do not hesitate to
contact us if you have additional research questions.

bb

Attachments



Attachment A:

Civil Service Reform Act of 1978
(excerpted portions pertaining to whistle blowing)



8 2100.

For the purpose of this title—

Air truffle controller; Secretory

(1) "air traffic controller” or "controller® moans an employee o.
tho Department of Transportation or the Department of Defense who,
as determined under regulations prescribed by the Secretary, Is active-
ly engaged in the separation and control of air traffic, or Is tho Im-
mediate supervisor of an employco nctlvely engaged In the separation
and control of air traffic, In an air traffic control facility; and

(2) "Secretary”, when used In connection .1th "air traffic con-
troller” or "controller”, means the Secretary of Transportation with
respect to controllers In the Department of Transportation, and the
Secretary of Defonse with respect to controllers in the Department or
Defenso.

As amended Pub.L. 96-317, { 1(a), Sept. 12, 1980, 91 Stat. 1150.

ww Amendn]ent Pu hl. ©0-347 ll atl- "This ~Act gmend % cctlorhs 2100,
toeterdeta r/ geclln: loa %ratlcll)h ne ”clonégo ler; 330d7 e3nS81 Flo 3383, Lne SI0333 Is at itle
ncjude e_mployees ?tt's” 8 par ment of note un?ler e in 5333 ol]thrs trtlJ) Shal
Defen e hin”the rr\eanrn or nlr Ja ffic  take effect on the Jater of—
contro/ler or con troll defined the vl %ct er 1.1080, or
term "Secreta to mea cretary of l the ninetiet day after the date
Trans portatron with respect to controllers of enact'nent of this Act (Sept. 12,
n the D afrtgr ent of T{ ortatrg and ilOBOI)." .
ecretar P/ efense vvr ect to con.  .Lric aUtI(Y* History, For Ie%laltllre
trol?r the Depart?rent o hrstorJ and_ purpose of P(llb'b' 90-317, sen

Effective of 1080 Amen ment, 1080 U. 8. Code Cong, and Adm. New’s, p
Section 3 of | . 90-317 provided that: 2711

CHAPTER 23— MERIT SYSTEM PRINCIPLES

c.
system principles. §3e01. tcapnnalbllltr of tha General Ac-

Sy
te ersonnel pr 0 ffic .
Elteda personnel %actlcra In 2305, Cnordrlnn on wrth certain  other
the Federal Uuroau of Invcatlga- provisions of Isw.
tlon.
|
g 2801. Merit system principle*

(a) Tills section shall apply to—

(1) an Exccutlvo agency;

(2) tho Administrative Office of tho United Slates Courts;

(3) tho Government Printing Offlco.

(h) Federal personnel mnnagcmonl nlinuld he Imploincntod consistent
with tho following merit system principles:

(1) Uocr.'lincnt should ho from quilL'lfled Individuals froin
appropriate sources In an endeavor to achievo a work force from
all segment? of society, and selection and idvnucoment should ho
determined solely on tho hnsls of rolntlvn ibl'Sty, knowledgo, nnd
skills, after fair and open competition which ensures lhat all rocolve
equal opportunity,

(2) AIll employees and applicants for employment, should rocolvo
fair and c<Jtillable treatment In all nnpoctn of persontel mnnngomont
without regard to political affiliation, race, color, rollglon, national
origin, hex, marital status, ago, or haiidlcnpplng condition, and with
proper regard for their privacy and constitutional rights.

(3) Equal pay should bo provided for work of oqunl value, with
appropriate consideration of both national and local rates paid by

employers In tho prlvalo sector, and appropriate Incentives and
wilvA itnllinn [,-1 #» t- -

and

GOVERNMENT ORGANIZATION §2302

(1) All employees should maintain high standards of Integrity,
conduct, and concern for the public Interest.

(5) The Federal work force should he used efficiently and effec-
tively.

(6) Employees should he retained on the basis of tho adequacy
of their performance. Inadequate performance should bo corrected,
and employees should bo separated who cannot or will not Improvo
their performance to meet required standards.

(7) Employees should be provided effective education nnd train-
ing Incases In which such education and training would result In
better organizational and Individual performance.

(8) Employees should be—

(A) protected against arbitrary action, personal favoritism,
or coercion for partisan political purposes, and

(E) prohibited from using their official authority or
ence for the purpose of Interfering with or affecting tho
of an election or a nomination for election.

(9) Employees should be protected against reprisal for tho law-
ful disclosure of Information w.tlch the employees reasonably be-
lieve evidences—

(A) a vlolntlon of any law. rule, or regulation, or
(B) mismanagement, a gross waste of funds, an abuse of
authority, or a substantial nnd tpeclflc danger to public hoaltb
or safety.
(c) lu administering the provisions of this chapter—

(1) with respect to any agency (ns defined In section 2302(a)
(2) (C) of.this title), the President shall, pursuant to the nuthorlty
otherwise available under tills title, tnko any action, Including tho
Issuance of rules, regulations, or directives; and

(2) with respect to any entity In tho exccutlvo brnnch which
Is not Buch nn agency or part of such an agency, tho head of such
entity shall, pursuant to nuthorlty otherwise available, tako any ac-
tion, Including tho Issuance of rules, regulations, or directives;

which Is consistent with the provisions of this title and which tho Presi-
dent or tho hopd, na tho case may bo, determines Is necessary to ensure
*h«t pc.jonncl management Is based on nnd embodies the morlt systom
principles.

Added Pub.D. 95-161, Tlllo I,

Influ-
result

5 101 (n). Oct. 13, 1978, 92 Slat. 1113.

Kffvetlve liat*,  Section effective Uq |b{a Re erence*
after O 13 1973 ace llon 007 0 officers G=>
;'%L 13 t 2 fote " under IO'ulll_?r Hntf >3l iPublicktupl
nn Irerx anr ublicKtuployeca
>x«l«ﬂnll tlato For leillshillvo lro Io 31,53 Py
J'lor 8oac bL 03 1 > are 17.J.5. ['nlleil H tatea|l 30,37, 02 to 01,
(l ong. and Ailm.N'ewa, p. (i Poriiuae
Primar purrrn e of Ililh chapter.wan to
Crogi Refereneet nnfoirunn rfoy es, tenured dmi iimilen-
I'rine plea Included In peisonnel,,m n urerl,,who ¥v tﬁe whlallo™ na lllegal
AN I T
<l Finance ' ! Ml%ﬁ e 20 d07 o
8 2802. Prohibited personnel practices
(a)(1) For tho purpose of this tltlo, "prohibited pernonnol practlico"

«Cetuis nny nctlon dcscrlhctLtin BtihHecllon (b) of this section.
(2) For tho purposo of this secllou—
(A) "personnel action" inonus—
(I) nn appointment;
(1) a promotion;
(111) nn action uudul chapter 76 of this tltlo or other disci-
plinary or corrucllvo action;

{tv) u dutull, transfer, or reassignmoot;



UU vUIULLIIULLa U»UIUUVA~NVL,

(vil) a reemployment;

(vitl) a performance ovaluntlon under chapter 43 if
title;

(Ix) a decision concerning pny, benefits, or awards, or

corning education or training if tho education or training

reasonably be expected to lead to an appointment, protnoi

performance evaluation, or other action described In this
paragraph; and

(x) any other significant chnngo * i duties or rcsponslbi

which Is inconsistent with the employee's salary or grade 1,

with respect to an employeo In, or appllr it for, a covered post

In an agency;

(B) "covered position"™ means any position
service, a career appointee position
or a position In tho excepted service, but does not Include—

(I) a position which Is excepted from the competitive so,
becauso of Its confidential, policy-determining, poilcy-makl
or policy-advocating chnractor; or

(1) any position excluded from tho coverage of this su.
by tho President based on a determination by tho Pioslii

In the compel!
In tho Senior Executive Se

that It Is necessary and warranted by conditions of good
ministration.

(C) "agency"” means an Executive agency, the Adralnistrsi

Office of the United States Courts, and tho Government Prlni

Office, but does not include—

(1) a Government corporation; o}
(I1)y tho Federal Bureau of Investigation, Ihe Central iy
telllgcnce Agoncy, tho Defcnso Intelligence Agency, tho

tlonnl Security Agency, and, as determined by tho Prcsldi
any Exccutlvo agency or unit thoroof tho principal function
which Is tho conduct of foreign intelligence or countering

genco activities; or

(111) tho General Accounting Office.

(b) Any employee who has authority to take, direct othors to W
recommend, or approve any personnel ncllon, shall not, with respoet
such authority— i

(1) discriminate for or against any omployee or applicant
employment—

(A) on the basis of raco, color, religion, sex, or natlo

origin, pb prohibited undor section 717 of tho Civil Rights

of 19G4 (42 U.S.C. 20000-1G);

(B) on tho basis of age, as prohibited under sections 12 *
15 of tho Ago Discrimination In Employment Act of 19G7 (
U.S.C. G31. G33n);

(C) on tho basis of sex, ns prohibited under ncctlon 6(d)
tho Knlr Labor Standards Act of 1938 (29 U.S.C. 200(d))!

(D) i'ii tho basis of handicapping condition, 09 prohibit* .
under section 501 of tho Itohnblllitatlon Act of 1973 (29 U.S> *
791); ur []

(E) on tho basis of marital status or political affiliation,
prohibited undor any law, rnlo, or regulation; $

(2) solicit or consider anj recommendation or Btntomont, oral «
written, wllh respect to any Individual who requests or Is ui>“r .
consideration for any personnel ncllon unless suchrocommondnth’j

or Btntomont Is
person furnishing
(A) nn ov.dilation of the work performance, ability, aptllu®
or general qualifications of such Individual; or "
(U) nn evaluation of the cbaracior, loyn'.ty, or suitability

basod on tho personal
It nnd consists of—

knowtodgo orrecordsof

UlUmni/rni.v.

(1) coerce the political activity of any person (Including the
prodding of any political contribution or service), or take any action
»j»In»t any employee or applicant for employment ns a reprisal
for tho rt-fiisnl of any person to engage In such political activity;

(<) deceive or willfully obstruct any person wllh respect to such
person'* right to compete for employment;

(t) Influence any person to withdraw from competition for
gay position for (he purpose of Improving or Injuring tho prospects

jl of »ny other person for employment;

(8) grant nny preference or ndvantago no-i authorized by law,
rule, or regulnllon to any employee or applicant for employment
(Including defining the scope or manner of competition orthe re-

quirements for any position) for the purpose of Improvingor In-
£,luring the prospects of any particular person for employment;

|/$ (7) appoint, employ, promote, advance, or advocate for appoint-
ment, employment, promotion, or advancement, In or to a civilian
tSpWIltlon any Individual who is a relative (as defined In section 3110
sf{e)(3) of this title) of such employee If such position Is In the
5'Hency In which such employee 19 servingas a public official (nB dc-
j>fIntd In section 5110(a)(2) of this title) or over which such em-

ployee exercises jurisdiction or control as such an official;

(8) take or fall to lake a personnel action with respect to any
employco or applicant for employment as a reprisal for—
(A) a disclosure of Information by an employee or applicant
which the employee or applicant reasonably believes evidences—
(1) a violation of any law, rule, or regulation, or
(I1) mismanagement, a gross waste of funds, nn abuse
of authority, or a substantial nnd specific danger to public
henltli or safety.
If such disclosure Is not specifically prohibited by law and If
such Information Is not specifically required by Executive order
to bo kopt secret In the Interest of national defense or tho con-
duct of foreign nffalrs; or
(B) a disclosure to the Spednl Counsel of tho Merit Systems
Protection Board, or to tho Inspector General of nn agoncy
or another employeo designated by the head of the agency to
receive such disclosures, of Information which the employee or
nppllcant reasonably believes ovldcnccs—
(1) a violation of nny law, rule, or regulation, or
(1) mlsinnnngemcnt, a gross wnsto of funds, nn abuse
of nuthorlty, or a substantial nnd specific danger to public
hcnlth or snfety;
(9) lake or fall lo take nny personnel
ployee or nppllicnnl for employment ub a
<f any appeal right granted by nny Inw,

action ngalnst any em-
reprisal for tlio exercise
rule, or regulation;

(10) discriminate for or ugninst any omployee or npplicnnl for
employment nn the basis of conduct which dnen not ndversely affect
the performance of the employee or nppllcant or tho performance
°r others; oiccpt (lint nothing In tills pnrngrnph ahnll prohibit nn
“goncy from inking Into account In determining suitability or fitness
«ny conviction of the employee or uppllcnnt for any erlmo under tho

»>ws of nny Slate, of tho District of Columbia, or of ihn United
*Stntoa; or
(1) tnko or fnll to Inko nny other personnel action If tho inking

of or failure to Inko such notion violates any Inw, rule, or regulation
Implementing, or directly concerning, (lie merit system principles
contained In section 2301 of this title.
subsection nImll not be construed
|'riiiallon from the Congress or lliu

to uuihorlze Ilm withholding of
taking of uuy personnel uclton



(c) The head of each agency shall In- responsible for the prevention
of prohibited personnel practices, for the compliance with nnd enforce-
ment of applicable civil service laws, rules, and regulations, and other
aspects of personnel management. Any Individual 13 whom the head of
an ngcncy delegates authority for personnel mai.ngemcnt. or for any
nspcct thereof, shall be similarly responsible within the limits of the
delegation.

(d) This section shall not he construed to extinguish or lessen any
effort to achieve equal employment opportunity through affirmative ac-
tion or any right or remedy available to any employee or nppllcant for
employment In the civil service under—

(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16), prohibiting discrimination on the basis of race, color, religion,
sex, or national origin;

(2) sections 12 and 15 of the Age Discrimination In Employment
Act of 1967 (29 U.S.C. 631, 633a), prohibiting discrimination on
the basis of age;

(3) under section 6(d) of tho Fair Labor Standards Act of 1938
(29 U.S.C. 206(d)), prohibiting discrimination on the basis of sex;

(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791),
prohibiting discrimination on the basis of handicapping condition;
or

(5) the provisions of any law, rule, or rCLdlatlon prohibiting dis-
crimination on the basis of marital status or political affiliation.

Added Pub.L. 95-464, Title I, § 101(a) Oct. 13 1978, 92 Stal. 4114.
rov e e ance of the evi
egaRe Trx'lgofecztzonsg St ? B in Y ol PUEROARATEcEs OF (e i
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g 2303, Tolilliltesl personnel practices In tho Federal llurenu of In-
vestlgatlon

(a) Aoy employee of the Federal Bureau of Investigation who has au-
thority to taki, direct others to take, recommend, or approve any porsonnel
action, Bhall not, with respect to such nuthorlty, take or Tail to take a per-
aonnel action with respect to any employee of the Bureau as a reprisal for
a disclosure of Information by the employee to tho Attorney General (or
an employee designated by the Attorney General for such purpose) which
the employoe or applicant reasonably believes evidences—

(11 aviolation of any law,
(2) mismanagement,
or a substantial and specific danger to public health or safety.
For tho purpose of this subsection, “personnel ncllon” means nny action
described In clausoB (1) through (x) of section 2302(a)(2)(A) of this
title with respect to nn employee In, or applicant for, a position In tho
Bureau (other than a position of a '-cr.U.Iciiiial, poltcy-dotcrmlining, policy-
making, or pollcy-ndvocatlng character).

rule, or regulation, or

(b) The Attorney General
such a personnel action shall
Bureau as a reprisal for any disclosure of Information described
section (a) of this section.

(c) The President shall provlido for the enforcement of thla BCCtlon In
a manner consistent with tho provisions of section 1206 of this tltlo.

shall prescribe regulations to cnsiiro that
not be tnkcn against an employeo of the
In sub-

Added Pub.L. 96-464, Tltlo I, | 10l(a) Oct. 13, 1978, 92 Stnt. 1117.
Effective Date,  Sectioneffective t[;lslanve H|stor ?r leglsIstivr
osr* sfter %c 13, 1078, sec sectlotn 907t(if h|s orlg and uré)ose R ?\‘5-451, sea
-eetfron 1%1 O]T i tﬂfle as & noteuntt %%g oda Cong, “and m-Naws. p.

8 2304,

(a) If rcqui itcd by olthcr House of tho Congress (or nny cninmltteo
lhercof), or If considered necossnry by tho Comptroller General, the Gen-
eral Accounting Office shnll conduct audits nnd reviews to nonuro com-
plinnco wllh tho laws, rules, anti regulations governing employment In the
ciecutlvo branch nnd In tho competitive sorvico nnd to nsseBB the cffcc-
llvontiBS and soundness of Federal personnel management.

Responsibility of the General Accounting Office

(b) the i General Accounting Office shall prepare and submit nn annual
report to tho President nnd tho CongresB on tho activities of tho Merll
878(0010 Protection Board and tho Office of Personnel Management. Tho
report shnll Include n description of—

(1) significant nctloiiH taken by (he Hnnrtl to carry out Its
functions under tlilst'lllo; and

(2) significant actions of Ihe Office of Pc-sont.nl Manage-
ment, Including nn nnnlysls of whether or not the rollons of the
Office nrn In nccnnl with merit ityatem principles and free from
prohibited personnel practices.

Added Pub.L. 86-46 1, Tltlo I, 5 101(s), Oct. 13, 1978, 92 Slat. 1118.
*Ho In original.
ASUEHE bty oFIEN cRBHYE 01 o eLUlpge MU, pur legisative

a gioBs waste of funds, an abuse of authority,
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ic or until an examination
o.

S3. § 26-2-2; L. 73. p. 426.

he termination of his self-chosen
'mw, to return to state employment
d-d all the rights an* privileges
ia-/e cr-crued if he had never left
;anemployment. State Gvil Serv.
Fleming. 183 Colo. 71, 514 P.2d
cen. denied. 415 U.S. 977. 94 S.
-Ed. 2d 873 (1974).

merit contingent upon returning
dtr service. Reinstatement is con-
lhe employee returning to ,'tate
within one year after the period
'ice or additional service imposed
: Civil Serv. Comm'n v. Fleming,
l. 514 P.2d 1135 (1973). cert.
J.S. 977. 94 S. Ct. 1564,39 L. Ed.

guard. (1) The provisions
the payment by this state
. the compensation of any
as provided in this part 3
/ee retains his status after

ho was a member of the
med forces of the United
ar compensation from the
jf.es for a period of time
cceding fifteen days.

t. § 26-2-3.

part 3 shall apply to any
n who entered the armed
rvice engaged in national

HOURS

fices in the executive and
| be and remain open for

365 Stale Employee Protection 24-50.5-101

business daily, except on Saturdays, Sundays, and legal holidays, from the
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this
section shall affect the validity of any act performed by either of said depart-
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when
a city or city and county and the suburban area within a ten-mile radius of
the boundaries thereof have a population in excess of fifty thousand inhabi-
tants, the offices of any executive department of the state government locat-
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart-
ment, with the approval of the governor, determines that such adjustment
of hours will help alleviate peak traffic conditions and provide a more even
flow of traffic for the purpose of cre?’,;ig safer highway conditions.

(3) Written notice of the varr .ce permitted under subsection (2) of this
section shall be given to the |*cal news media of such cities or cities and
counties not less than two weeks preceding the effective date of such vari-
ance-

Source: R & RE, L. 72, p. 180, 8§ 1; C.R.S. 1963, § 26-3-1.

24-50-402. Appointment by outgoing officers prohibited. No state, county,
or city appointive office, the term of which expires on or after the time fixed
by law for the qualification of the officer having the authority to make such
appointment, shall be filled by the outgoing appointing officer.

* Source: R& RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101.  Legislative declaration. 24-50.5-105.  Gvil action.

24-50.5-102.  Definitions. 24-50.5-106. Notice to state auditor.
24-50.5-103.  Retaliation prohibited. 24-50.5-107. Reports to general assembly
24-50.5-104.  Complaints by state personnel and governor.

system employees.

24-50.5-101. Legislative declaration. The general assembly hereby declares
that the people of Colorado arc entitled to information about the workings
of state government in order to reduce the waste and mismanagement of
public funds, to reduce abuses in government authority, and to prevent illegal
and unethical practices. The general assembly further declares that employees
of the state of Colorado arc citizens first and have a right and a responsibility
to behave as good citizens in our common efforts to provide sound manage-
ment of governmental affairs. To hef.; achieve these objectives, the general
assembly declares that state employees should be encouraged to disclose
information on actions of state agencies that arc not in »he public interest
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and that legislation is needed (o ensure that any employee making such disclo-

sures shall not be subject to disciplinary measures or harassment by any
public official.

Source: L. 79, p. 965, § I.

24-50.5-102.  Definitions. As used in (his article, unless the context other-
WISE requires.

(1) "Disciplinary action™ means any direct or indirect form of discipline
or penalty, including, but not limited to, dismissal, demotion, transfer, reas-
signment, suspension, correct! ‘e action, reprimand, admonishment,
unsatisfactory or below standard performance evaluation, reduction in force,
or withholding of work, or the threat of any such discipline or penalty. .

(2) "Disclosure of Information" means the written provision of evidence
to any person, or the testimony before any committee of (he general assem-
bly, regarding any action, policy, regulation, practice, or procedure, includ-
mpsi but not |m|¥ed to, the waste of public funds, abuse qf authority, or
miSmanagement ot any State agency.

(3) "Employee" means any person employed by a state agency.

(4) "State agency" means any board, commission, department, division,
section, or other agency of (he executive, legislative, or judicial branch of
state government.

(5) "Supervisor" means any board, commission, department head, divi-

sion head, or other person who supervises or is responsible for the work
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except a provided in subsection
(2) of this section, no appointing authority or supervisor shall initiate or
administer any disciplinary action against an employee on account of the
employee's disclosure of information. Tills section shall not apply to:

(@ An employee who discloses information that he knows to be false or
who discloses information with disregard for the (ruth or falsity thereof;

(b) An employee who discloses information from public records which
are closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under
nny other provision of law.

(@) It shnll be the obligation of an employee who wishes to disclose infor-
mation under the protection of this urticle to make a good faith effort to
provide to his supervisor or appointing authority or member of (lie general
assembly (lie Information to be disclosed prior .o ll.c lime of its disclosure.

Source: L. 79, p. 966, § L

24-50.5-104. Complaints by state personnel system employees. (I) Any
employee in the state personnel system may file a written complaint with
the state personnel bonrd alleging a violation of section 24-50.5-103 if the
employee demonstrates that reasonable communication to his supervisor,

11 .

appointing authority, or member of the general assembly has occurred in f
regard to the alleged violation. The ttate personnel board shall cause an inves-
tigation of the charges to be made by the stale personnel director.' If the |
investigation establishes that there is a reasonable basis for the charges, the f
appointing authority or supervisor shall be given written notice (hereon. [
Within ten days after he receives such notice, the appointing outhority-or
supervisor may petition the board for a hearing on lhe matter, and the board
shall grgnt such hearing.

(2)17 the state personnel board after hearing determines that a violation |
of section 24-50.5-103 has occurred, or if the investigation establishes a j,
reasonable basis for the charges and no hearing is rcqu'ested, the board shall
order the appropriate relief, including, but not limited to, reinstatement, back
pay,, restoration of lost service credit, and expungement of the records of
(he employee who disclosed information, and, in addition, the state personnel
board shall order that the employee filing the complaint be reimbursed for
any costs incurred in the proceeding. Such reimbursement shall be made out
of moneys appropriated to the t*encywhich employs such employee. Judicial '
review of any determination by lhe state personnel board under this subsec-
tion (2) may be had in accordance with section 24-4-106.

(3) It shall be a defense in any disciplinary proceeding against an'
employee under section 24-50-125 that such proceeding was initiated in vio'a-
lion of section 24-50.5-103, and the issue of the violation of section
24-50.5-103 shall be determined by the state personnel board as a part of
Ihe disciplinary proceeding. l

(49) Whenever the state personnelboard determines that anappointing t
authority or supervisor has violated section 24-50.5-103, it shall cause an *
entry to that effect to be made jn the supervisor's personnel records.

Source: L. 79, p. 966, § 1. !

24-50.5-105. Gvil action. Any employee not in the state personnel system,
or any employee in the "M e personnel system who has filed a complaint
under section 24-50.5-104 (1) but no reasonable basil was found for the
charges, may bring a civil action in lhe district court uileging o violation of
section 24-50.5-103. If the employee prevails, the employee may recover dam- *
ages, together with court costs, and (he court may order such other relief

as it deems appropriate.

Source: L. 79, p. 967, 8 1. |

24-50.5-106. Nollei to state auditor. Whenever the state personnel board '
finds that a violation of section 24-50.5-103 involving the disclosure of infor-
mation concerning warie of public funds or mismanagement of a state agency
has occurred, it shall Iransinil a copy of the investigation report to the state
auditor, who shall proceed in accordance with section 2-3-101 (3) (c), C.R.S.,
1973. b

Source: L. 79, p. 967, § 1.
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24-50.5-107. Reports to general assembly and governor. The stale
to_the general assembly and the govcr-
arings held, and actions takci)'pursuant

xrsonnel board shall requrt annrallx
lor concerning the comp e

aints filed,

0 this article.
Source: L. 79, p. 967, § 1.
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24-31-110.
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PUBLIC EMPLOYEES* RETIREMENT SYSTEMS

ARTICLE 51

Public Employees* Retirement Systems

PARTI

STATE EMPLOYEES

Definition!.

Public employees' retirement
=MocUtion.

Retirement board — officer!
— Iroup life insurance.

Members contribution*.

State contributions.

Retirement fund defined —
slate treasurer custodian—
disbursements.

Ooard to direct Investments of
retirement fund.

Leial adviser.

Refunds, when made —
deferred retirement annuity.

Members may be reinstated.

Retirement (or
superannuation.

Optional forms of annuities.
Military service — waiver of
payments — service credit.

Colorado state patrol.

Disability retirement — annu-

Ity.
Medical examination far
disability.

Heirs to receive payment,
when.

Annuities to be paid monthly.

Minimum contribution lime —
rights.

Funds not subject to process.

Insurance, banking laws not to
apply.

Gifts and bciptcsis.

24-51-125.

24-51-126.

24-51-127.

24-5M28.
24-51-129.
24-51-130.
24-51-1)1.
24-51-1)2.

24-51-13).
24-51-134.

24-51-135.
24-51-136.

24-51-137.

24-51-138.
24-51-138.5.

24-51-138.6.
24-51-1)9.

24-51-140.
24-51-141.

Members remaining in public
service — election of
option.

Colorado stale university —
U, S. department of agricul-
tureemployees.

Division of wildlife and the
division of parks and
outdoor recreation.

Members of the general
assembly.

Personseligible.

Applications.

When emeritus retirement
benefits commence.

Stale employees' emeritus
retirement fund —limitation
on pension.

Funds not subject ta process.

Retired state members —
employment in position cov-
ered by association — when.

Rcdelerminstion of loencfils.

Incieasc In public employees’
benefits —  stabilisation
fund— creation.

Colorado association of school
boards and Itlith nchool
activities association.

Reserve fund credits.

lire and police pcmilon associ-
ation.

S|>ccial districts association.

Credited service in excess of
twenty years prior to July 1,
1969.

Prorating clause.

District attorney;! covered
under public employees’

369

24-51-14).
24-51-144.
24-51-145.

24-51-146.

24-51-147.

Public Employees' Retirement Systems

Saluiy deductions.

Stale payments.

Retirement of
attorneys.

Dcncfils  not considered
compensation or increase in
emoluments.

Effective date — retroactive
application limited.

district

PART 2

PUDLIC EMPLOYEES

24-51-200.5.
24-51-201.

24-51-202. .

24-51-20).
24-51-204.
24-51-205.
24-51-206.
24-51-207.
24-51-208.
24-51-209.
24-51-210.
24-51-211.

24-51-212.
24-51-213.

24-51-214.

24-51-215.
24-51-216.

24-51-217.

24-51-218.
24-51-219.
24-51-220.

24-51-221.

24-51-222.
24-51-22).

24-51-224.
24-51-225.
24-51-226.
24-31-227.

Definitions.

Extension of coverage.

Exemption by slate
subdivisions.

Exemption of prcticnt employ-
ees of covered subdivisions.

Duties of publicemployers.

Public employee deductions.

Public employer payments.

Municipal employees' reservo
fund.

School district employees'
reserve fund.

Administration and
management.

Retirement of municipal
employee member',.

Retirement of school district
cmriu'/a members.

Op~onal forms of annuities.

Disability retirement — annu-
iy.

Medical examination for
disability retirement.

General provisions.

Military service — waiver of
payments — service credit.

Heirs to receive amount due
member.

Annuities paid In Installments.

Funds not subject to process.

Insurance and banking laws
not to apply.

May receive gifts and
bequests.

Rules and regulation .

Retired  school  district
members — employment In
position covered by associa-
tion— when.

(Repealed).

Redelerminatlon of benefit!.

Regional library districts.

City council or other
governing authority of

24-51-229. (Repealed).
PART 3
COUNTY OR DISTRICT HEALTII
DEPARTMENTS
24-31-301. Coverage to employees of
health departments — appli-
cation.

24-51-302. Disposition of funds.
24-51-30). Employees in unorganized
counties.

PART 4

HOUSING AUTHORITIES

24-51-401.
24-51-402.

Housing authorities covered.
Funds, how credited.

PART3
SCHOOL EMPLOYEES

24-51-501. Legigty ! Fue riartredina
24-51-502. School employees cover' \
24-51-50). Aneorsin payments.
24-51-504. Penally for arrears.
24-51-505. Reciprocity of retirement sys-
tems.
PARTE *

JUDGES OF COURTS OF RECORD

24-51-601. Courts covered under public
employees* retirement asso-
ciation.

24-51-602. Exemption for present Judges.

24-51-603. Salary deductions.

24-51-604. State payments.

24-51-605. Investment of  judges*
netlrementfund.

24-51-606. A<7minlstratiuC and
management.

24-51-607. Retirement of Judges.

24-51-608. Optional forms of annuities.

24-51-609. Disability retirement.

24-31-610. Medical examination for
retirement.

24-51-611. Rcfumii — retention.

24-51-612. Heirs to receive payments —
when.

24-51-61). Annuities pah>' tonlhly.

24-51-614. Rcdclerminaluai of benefits.

PART7
PUDLIC EMPLOYEES' SOCIAL
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14) When a recommendation to tin appointing authority Is made
by the board concerning an unclassified employee or appointee, the
appointing authority shall take appropriate disciplinary action which
may include dismissal.

P.A.1973,No. 196. ¢ 5. tmd. E ff. Jan. 8. 1974.

Library References

Stiles C=*67.73. CJl.EO. Sutes 11 120. 121, 130 to 138,

Notes of Decisions

in general I behalf of Ihe agency. Op~Alty.Cen.t980

Closed sessions RENaL g e agency. Op=Ally.Len.tied,
2. Closed sessions

[ In general The state board of ethics Is subject

TTie son of a member of the barrier to the Open MeethsAct, | 15361, and
frnt design board m,a>{ he employed by ~ when It meets In closed session for the
the hoard without violation of the ethi- protection_of Individual rights. It mutt
cal standards of | 15341 et seq, a¥ comply with the provisions of said act,
though a member of the barrier free de-  with respect to the calling and holding
sign ‘board_may not participate In any of the closed session. ~Op.Atty.Gen.
case In which his or her son appears on 1960, No. 5760,

15.346 Rules

Ike. 6. The board may promulgate rules governing !U own proce-
dures pursuant to Act No. 306 of the Public Acts of 19C9, as amend-
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws.
For t period of 1 year following the effective date of thla act the
boird shall have full authority to exercise all of Its functions In ac-
cordance with temporary rules of procedure promulgated by the
boird. Both the temporary and permanent rules of the board shall
provide that:

(@) The board may request the attendance of any witness whose
tettimony, In the judgment of the board, will aid In the conduct of Its
Investigations.

(b) A person appearing before the board shnll submit cither sworn
or unsworn testimony as the board may decide and may at all timci
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of-
ficer designated by It shall be made In the manner prescribed by the
board.

(d) The board may, when It appears necessary for the protection
of Individual rights, hold Its meetings and hearings In private. All
other meetings tnd hearings shall be open to the public.

P.A1973. No. 196. | «. Imd Eff. Jan. 8, 1974.
622

i. Ingeneral

‘Records and_files concerning any dis-
missed complaint or terminated Investi-

grivacy, but may only be disposed of
lhe state board of ethics In ac-
cordance wllh | 18.13c. Op.Atly.Gen.

%atmn by Ihe stile boird of ethici may
e suppressed to protect an individual’s ~ 1980. No. 5760.

15.347  Appropriation

Sec. 7. There Is appropriated frorr. llic general fund or the state
an amount necessary to Implement this act but not to
510.000.00 for the fiscal year ending June 30,1974.

P.A.1973,No. 196, | 7. Imd. Eff. Jar,. 8. 1974.

Lib,try References

& Slates «=131. cJs. States f " 230.234 to 239.

15.348 Effecton other acta

See. 8. The provisions of this act shall not supersede the
slons of any other acts heretofore or hereinafter enacted and shall be
Interpreted and administered to the extent not Inconsistent with oth-
er acts.

P.A.1973, No. 196, | 8. Imd. E ff. Jan. 8. 1974.

WHISTLEBLOWERS' PROTECTION ACT
Caption editorially tupplicd

Library References
M.L.P. Employment |1 1,23, 151, M.LP. State | 8.

P A.1980, No. 469, Eff. March 31, 1981

AN ACT to provide protection to employeea who report * viola-
tion or auapecled violation of alate, local, or federal law to pro-
vide protection to employeea who participate In hearings, Inveatl-
gallons, legislative Inquiries, or court actlona; and tr, prescribe
remedies a'id penalties.

Tho Peyple of the State of Michigan euact:

15.361  DefinlUtina
Sec. 1. As used it this RCt:

(a) "Employee" mi'ans n perron who performs a service for wages
or other remuneration under a contract of hire, written or oral, ex-
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press or implied. Employee includes a person employed by the state
or a political subdivision of the state except state classified civil serv-
ice.

(b) "Employer" means a person who has 1 or more employees.
Employer Includes an agent of an employer and the slate or a politi-
cal subdivision of the state.

(c) "Person” means an individual, sole proprietorship, partnership,
corporation, association, or any other legal entity.

(d) "Public body" means all of the following:

(1) A state officer, employee, agency, department, division, bureau,
board, commission, council, authority, or other body In the executive
branch of state government.

(1) Ail Bgency, board, commission, council, member, or employee
of t legislative branch of state government.

(Hi. A county, city township, village, Intcrcounty, Intercity, or re-
gional governing tr.-iy, a council, school district, s|icclal district, or
municipal corpor .(on, or a board, department, commission, council,
agency, or any member or employee thereof,

(Iv) Any other body which Is created by state or local authority or
which Is primarily funded by or through state or locnl authority, or
any member U’ employee of that body.

(v) A law enforcement agency or any member or employee of a
law enforcement agency.

(vl) The Judiciary and any member or employee of the Judiciary-

P.A.1980, No. 469. | 1, Eff. March 31.1981.

15.362 Discharge of, threats to or discrimination against em-
ployee for reporting violations of taw

See. 2. An employer shall not discharge, threaten, or otherwise
discriminate against an employee regarding the employee’s compen-
sation, terms, conditions, location, or privileges of employment be-
cause the employee, or a person acting on bchnlf of the employee, re-
ports or Is about to report, verbally or In writing, @ violation or a
suspected violation of a law or regulation or rule promulgated pursu-
ant to law of this state, a political subdivision of this state, or the
United States to a public body, unless the employee knows that the
report Is fnlse, or because an employee Is requested by a public body
to participate In an Investigation, hearing, or Inquiry held by that
public body, or a court action.

P.A.1980, No. 469, 12, Eff. March 31,1981,
024

WIISTi.E.ONKItS 'THOTECTION 15.364

Library Rtrrrtncci

Libor Relation! «=7. CJ.S. Labor Relations | 2 et aeq.

15.363 Civil actlona for Injunctive relief or damages

*See. 3. (1) A person who alleges a violation of this act may
bring a' civil action for appropriate Injunctive relief, or actual dam-
ages, or both within 00 days after the occurrence of the alleged viola-
tion of this act.

(2) An action commenced pursuant to subsection (1) may
brought In the circuit court for the county where the alleged viola-
tion occurred, the county where the complainant resides, or the coun-
ty where the person against whom the civil complaint Is filed resides
or he-"their principal place of business.

(& s used In subsection (1), "damages” means damages for Inju-
ry « i caused by each violation of this act, Including reasonable
attr -sy fees.

(4) An employee shall show by clear and convincing evidence that
they or a person acting on their behalf was about to report, wjrbtalljr
or In writing, a violation or a suspected violation of & law of this
state, m political subdivision of this state, ar the United States to a
public body.

P.A.1980, No. 469, | 3. Eff. Mirth 31,1981.

Libnry Refiunoc«

Action 4=3. CJ.S. Action* | ».
Injunction  «=»23. cJs. Injunction! 11 41,42 54,

15.364 Remedies ordered by court

See, 4. A court. In rendering a Judgment In an action brought
pursuant to this act, shall order, as ihe court considers appropriate,
reinstatement of the employee, llte payment of back wages, full rein-
statement of fringe benefits and seniority rights, actual damnccs”or
any combination of these remedies. A court may aGonward the
complainant air or a portion of the costs of litigation, Including rea*
sonnblo attorney feet and wltnc's foes, If the court determines that
the award Is appropriate.

P.A.1980, No. 469, | 4. Eff. Msrch 31,1981.

Ubmry Rtftrincgi

Oftletr! «=»T6. cJs. Olfletra »nd Public Employ!!
I 114 to 11f, 221,



15.365 'HIILIC OFRCERS AND KMI'LOVBES

15.365 I'emllles fur violations

Sec. 5. (D A person who violates (his act shall be liable for a
civil fine of not more than $500.00.

(21 A civil fine which is ordered pursuant to this act shall be sub-
mitted to the state treasurer for deposit In the general fund.

P.A.1980. No. (69. { S, Eff. March 31.1981.

Librtnr Refsrtneea
Labor Relations C=|0S«. cJs. labor Ralattona | 1011
15.366  Collective bargaining rights
See. 6. This act shall not be construed to diminish or Impair the
rlghltof a person under any collective bargaining agreement
P.A.1980. No. 469,16, Eff. March 31. INJI.

Library Rafsranetc
Labor Relatloni C=>2]7. CJ.S. Labor Relations 11 239 to 230.
15.367  Compensation for employee participation In Investigation.
hearing or Inquiry

Sec. 7. This act shall not be construed to require an employer to
compensate an employee for participation In an Investigation, hearing
or Inquiry held by a public body In‘accordance with section 2 1of this
act.
P.A.1980. No. 469. { 7. Eff. March 31.1981.

i Section 13JH .

15.368  Notices of employee protections and obligations

Sec. 8. An employer shall post notices and use other apP_ropriate
means to ktvp his or her employees Informed of their protections and
obligations under this act.

P.A.1980, No. 469. | 8, Eff. March 31,1981

Library Refeceoeea
Labor Relations «m. CJ.S. Labor Relations | 2 at icq.

15.369 Short (lllo
Sec. 9. This act shall be known and may be cited as “ (ho whistle-
blowers' protection act".
P.A.1980, No. 469, | 9, Eff. March 31,1981.
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POLITICAL ACTIMITIES 15.401

POLITICAL ACTIVITIES OF PUBLIC EMPLOYEES
Caption editorially tupplied

Library Rtftrtncca
M.LP. Stata | 6.
P.A.1976, No. 169, Imd. Eff. June 25

AN ACT to rttulate certain political activities by certain public
s a0 poide povahee mencad by PA 8. No T
ienciea: [ Ies. AA.1979, No. 15,
fgnciie A Aoy p 4

The People o/ the State O/Michigan enact:

15.401  Public employeo defined

Sec. 1. Asused In this act, "public employee" means an employee
of the state classified civil service, or an employee of a political sub-
division of the state who Is not an elected official.

T.A.1976. No. 169, | 1. Imd. Eff. June 25.

Library References

Elections #=s31L. CJ.S. Elections | 324,
Notes of Decisions

In general | o tuts to enact alalute providing that em-

Civil service commission 1 ployee of stale classified civil service

Job rvrformancy | may engage In certain political acllvi-

Public en&ployelest, 1 ties. Id.

% iR egations ‘qé Political Freﬁdom Act was ?nact-
ed fo permit civil service employees
and employees of political subdivisions
of Ihe stale to engaqe In certain political

[ In general activities. Council 11, Am. Federation

enkEO BV Ol BdmBgUalad,R
[Itlcal campa|(_1ns and  candidacies,
Council _No. I1, Am. Federation of
StaFtSeCMCOUwL ?:nldO Municipal Emp.
@ervme E)dn}]m.lilon (1“9'33’1'%'%&1‘%
442. 408 Mich. 385.

8
Thera Is no provision In Slats Conrtl*
tutlon which plainly, or by fair Implies,
tlon, (Impowers ths state civil service
commitslon lo rePulate Ihe off-duty p>-
IItlcal adlv_IIY] of classified civil ‘serv-
ants or which In eny manner pr-remp-
lively conflicts with “powsr of legists.

oMtk A VBN, *EN9-
wrseme), AYcio v, Wi chit

A N'

y IM.
A " lula ln'éﬂ\'/l'dusl to re-
ilnqul.h tlghla guarntced him oc h
Lyqﬂ,?.c.lg.r&ongl. i\mend. |"aa a cong[-
tlon of public employment, and when
political -dlviilei "of RUb“C employee
ara unrelated lo his o< her Job reiponal-
bllitlcs. Ihe employee must be treated
as * member of the gencrsl Eubllc for
purpose of adjudjcating U.S.CA.Conil.
Amend, sights.” 1d.
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