


Position Paper

HB 517

This bill would remove employment applications from the listing of confiden­

tial personnel records. It would include not only employment applications, 

but resumes and othar information submitted by an applicant to demonstrate 

qualifications and prior employment history as information available for 

public inspection.

#

This bill would force disclosure of applications and resumes of appointees and 

even applicants for position? below the Cabinet level, i.e., beyond those 

currently subject to Legislative confirmation. In doing so, it goes far 

beyond a reasonable distinction implicit in the Alaska Supreme Court decision 

in City of Kenai v. Kenai Peninsula Newspapers, Inc. In that case, the 

Supreme Court used terms such as "high public officials," "substantial discre­

tionary power," "substantial discretionary authority," 111 <gh government 

position" and "high public office" to distinguish which applications should be 

subject to public inspection. The court implied that an individual's right to 

privacy, as guaranteed by Article I Paragraph 22 of the Alaska Constitution, 

was an overriding interest for other public employees. The bill in its 

present form would subject the 40,000 applications received annually by the 

Division of Personnel to public inspection. It would also subject applica­

tions and resumes submitted to the Governor's Office and all Commissioners, 

whether solicited or not, to public inspection.

The Department of Administration opposes this bill in its current form.

If public: inspection of applications for "high public office" is to be re­

quired of the State, as it is for the State's political subdivisions, the bill 

should be amended to specifically identify the appropriate group of positions 

that would be covered. Wt.ile there are several approaches that would accom­

plish this, we recommend the following as a basis for discussion:

* Section 1. AS 39.25.080(a) is amended to read:

(a) State personnel records, including employment applications for 

classified positions and examination materials, are confidentiaT“and 

are not open to pubTic inspection except as provided in this sec­

tion.

* Section 2. AS 39.25.080(b) is amended to read:

(b) The following information is available for public inspection, 

subject to reasonable regulations on the time and manner of inspection:

(1) the names and position titles of all State employees;

(2) the position held by a State employees;

(3) prior positions held by a State employee;

16/4D2/0118-02-1



exempt, or exempt service;

(5) the dat.^s cf appointment and separation of a State employ­

ee; [AND]

(6) the compensation authorized for a State employee; and

(7) employment histories and educational background submitted 

by an applicant for an exempt or partially e x e m p t pos i t i o n .

Commissioner Lisa Rudd 

Department of Administration
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H O U S E  or R E P R E S E N T A T IV E S

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i t c h  A b o o d

C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

C h a i r m a n

u o i c i a r y  C o m m it t e e  

M e m b e r  

H qe jkE  RESOURCES  COMM ITTEE

F R O M :  R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l

: S’S  H B  5 1 7  - " A n  A c t  r e l a t i n g  t o  t  ie c o n f i d e n t i a l i t y  

o f  s t a t e  p e r s o n n e l  r e c o r d s . "

D A T E :  M a r c h  14, 1 9 8 4

A s  s p o n s o r  o f  t h i s  l e g i s l a t i o n ,  I a m  r e s p e c t f u l l y  r e q u e s t i n g  t h a t  

y o u  c o m p l e t e  h e a r i n g s  a n d  m o v e  t h i s  b i l l  f r o m  c o m m i t t e e .  A s  I u n d e r s t a n d  

t h e  p r e s e n t  s t a t u s ,  t h e r e  h a s  b e e n  v e r y  l i t t l e  o p p o s i t i o n  t o  t h e  i d e a  

t h a t  p e r s o n s  w h o  s e e k  s t a t e  p o s i t i o n s  s h o u l d  b e  w i l l i n g  t h a t  t h e i r  

b a c k g r o u n d  a n d  q u a l i f i c a t i o n s  f o r  t h e  p o s i t i o n  t h e y  s e e k  b e  o p e n  to 

s c r u t i n y .  T h e  l a c k  o f  s u c h  o p e n n e s s  h a s  r e s u l t e d  i n  s i t u a t i o n s  w h e r e  

a p p l i c a n t s  h a v e  b e e n  a b l e  t o  g a i n  a n  u n f a i r  a d v a n t a g e  i n  t h e i r  a t t e m p t  to 

b e  h i r e d  b y  e i t h e r  m i s r e p r e s e n t i n g  t.heir e x p e r i e n c e  a n d  b a c k g r o u n d  o r  

e v e n  f r a u d u l e n t l y  m i s s t a t i n g  s u c h  i n f o r m a t i o n .

T h e  S t a t e  O m b u d s m a n ,  M r. C h e n o w e t h ,  h a s  s u g g e s t e d  a d d i n g  l a n g u a g e  

t h a t  w o u l d  e n a b l e  h i s  o f f i c e  t o  h a v e  a c c e s s  t o  c e r t i f i c a t i o n  l i s t s  a n d  

r e g i s t e r s  t o  a i d  in  i n v e s t i g a t i o n s  o f  i m p r o p e r  h i r e  a l l e g a t i o n s .  

A l t h o u g h  I c e r t a i n l y  s u p p o r t  t h e  c o n c e p t  o f  t h e  O m b u d s m a n  b e i n g  a b l e  to 

d o  t h is, it is  m y  o p i n i o n  t h a t  s u c h  a n  a m e n d m e n t  in H B  5 17 w o u l d  m i x  u p  

t h e  a d d r e s s i n g  o f  a f u n c t i o n  o f  o n e  o f  t h e  a g e n c i e s  o f  s t a t e  g o v e r n m e n t  

w i t h  t h e  a d d r e s s i n g  o f  a n  i s s u e  o f  c o n f i d e n t i a l i t y  t h a t  r e l a t e s  t o  a c c e s s  

b y  t h e  p u b l i c  a t  l a r g e  a n d  n e w s p a p e r s  i n  p a r t i c u l a r  t o  a p o r t i o n  o f  t he 

p e r s o n n e l  f i l e s .  S a i d  a n o t h e r  w a y ,  t h e r e  is  q u i t e  a d i f f e r e n c e  b e t w e e n  

t h e  i m p o r t a n t  c o n s i d e r a t i o n s  c o n c e r n e d  w h e n  d e a l i n g  w i t h  t h e  r i g h t  o f  t he 

p u b l i c  t o  k n o w  a n d  w h e n  d e a l i n g  w i t h  t h e  r i g h t  o f  o n e  d e p a r t m e n t  of 

g o v e r n m e n t  t o  h a v e  a c c e s s  t o  a n o t h e r  d e p a r t m e n t ' s  r e c o r d s .  T n  a d d i t i o n ,  

t h e  p r o b l e m  i s  a d d r e s s e d  in S e c t i o n  5 o f  S B  32.1, w h i c h  a d d s  a s u b s e c t i o n  

t o  A S  2 4 . 5 5 . 1 6 0  a l l o w i n g  t h e  O m b u d s m a n  a c c e s s  t o  r e c o r d s  o f  s t a t e  

a g e n c i e s .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  t h r o u g h  t h e  P e r s o n n e l  D i r e c t o r ,  

Mr. F r a n k  R a y e ,  o p p o s e s  t h i s  b i l l  in i t s  p r e s e n t  f o rm. A s  I u n d e r s t a n d  

it, t h e  b a r \s o f  t h i s  o p p o s i t i o n  is  t w o f o l d :  (i) t h a t  a c c e s s  t o

i n f o r m a t i o n  s u b m i t t e d  b y  a p p l i c a n t s  as  t o  t h e i r  b a c k g r o u n d  a n d  e x p e r i e n c e  

s h o u l d  b e  l i m i t e d  t o  t h o s e  w h o  a p p l y  f o r  u n c l a s s i f i e d  p o s i t i o n s  b e c a u s e  

t h e  r e q u i r e m e n t s  f o r  c l a s s i f i e d  p o s i t i o n s  a r e  a l r e a d y  p u b l i c  k n o w l e d g e  

a n d  b e c a u s e  t h e  r i g h t  o f  a c c e s s  o n l y  n e e d s  t o  b e  a v a i l a b l e  w h e r e  h i g h



R e p r e s e n t a t i v e  A b o o d  

M a r c h  13, 1 9 8 4  

P a g e  2 c

p u b l i c  o f f i c i a l s  w h o  w o u l d  b e  i n  a p o s i t i o n * t o  s e t  p o l i c y  a r e  c o n c e r n e d ;  

a n d  (2) t h a t  i n c l u d i n g  t h e  a c t u a l  a p p l i c a t i o n  f o r  s t a t e  e m p l o y m e n t  a s  

o n e  o f  t h e  i t e m s  o p e n  t o  i n s p e c t i o n  w o u l d  a l l o w  a c c e s s  t o  i n f o r m a t i o n

r e q u i r e d  b y  o t h e r  l a w s  t o  b e  h e l d  c o n f i d e n t i a l .

W i t h  r e g a r d  t o  t h e  f i r s t  b a s i s  f o r  o p p o s i t i o n ,  t h e  f a c t  t h a t

s t a n d a r d s  a r e  sut. f o r t h  w i t h  w h i c h  a n  a p p l i c a n t  m u s t  c o m p l y  d e s s  n o t  

2 r o v i d e  i n f o r m a t i o n  a s  t o  w o w  a  p a r t i c u l a r  a p p l i c a n t  m e e t s  t h a t  s t a n d a r d .  

F c r  e x a m p l e ,  i f  t h e  r e q u i r e m e n t  is  f o r  t w o  y e a r s  o f  c o l l e g e  e d u c a t i o n ,  

j u s t  k n o w i n g  o f  t h e  r e q u i r e m e n t  w o u l d  n o t  e n a b l e  a n  i n t e r e s t e d  p e r s o n  t o  

d e t e r m i n e  w h i c h  c o l l e g e  a n d  a t  ;»hich t i m e  a p e r s o n  s u p p o s e d l y  a t t e n d e d .  

T h a t  i n f o r m a t i o n  w o u l d  b e  i n  h i s  r e s u m e  o r  o n  t h e  a p p l i c a t i o n  f o r  

e m p l o y m e n t .  T h e r e f o r e ,  I d o n ’t s e e  w h y  c l a s s i f i e d  a p p l i c a n t s  b a c k g r o u n d  

a n d  e x p e r i e n c e  s h o u l d  n o t  a'.sc b e  a v a i l a b l e .  L i k e w i s e ,  I d o n ’t b e l i e v e  

t h a t  t h e  p u b l i c  i n t e r e s t  i». k n o w i n g  w h a t  a n  a p p l i c a n t ' s  b a c k g r o u n d  a n d  

e x p e r i e n c e  a n d  q u a l i f i c a t i o n  f o r  s t a t e  e m p l o y m e n t  m a y  b e, is  a n y  l e s s  

s t r o n g  f o r  s o - c a l l e d  n o n - h i g h  o f f i c e  t h a n  it is  f o r  t h o s e  w h o  h o l d  h i g h  

p u b l i c  o f f i c e .  O f t e n  t i m e s  t h o s e  w h o  a r e  in p o s i t i o n s  t h a t  d o n ' t  

f o r m a l l y  i n v o l v e  t h e  m a k i n g  o f  p o l i c y  d e c i s i o n s  n e v e r t h e l e s s  e x e r t  a

s t r o n g  i n f l u e n c e  o n  t h o s e  w h o  d o  m a k e  s u c h  d e c i s i o n s .  It s h o u l d  b e  

o b v i o u s  t h a t  s u c h  d e c i s i o n s  a r e  b a s e d  o n  i n p u t  f r o m  s t a f f  a n d  t h e  q u a l i t y  

o f  t h a t  i n p u t  w i l l  d e t e r m i n e  h o w  v a l i d  o r  k n o w l e d g e a b l e  t h e  p o l i c y  

d e c i s i o n  w i l l  be.

W i t h  r e g a r d  t o  t h e  c o n t e n t i o n  t h a t  m a k i n g  t h e  a p p l i c a t i o n  a v a i l a b l e  

w o u l d  a l l o w  a c c e s s  t o  i n f o r m a t i o n  r e q u i r e d  t o  b e  h e l d  c o n f i d e n t i a l  b y  

o t h e r  l a w s ,  t h e r e  is n o t h i n g  m a g i c  a b o u t  t h e  f o r m a t  o f  t h e  a p p l i c a t i o n .  

T h e s e  f o r m s  a r e  c h a n g e d  a n d  u p -d£ 1 w h e n e v e r  n e c e s s a r y  a n d  if t h e r e  is 

c e r t a i n  i n f o r m a t i o n  t h e  s t a t e  need*. '• s h o u l d  n o t  b e  d i s c l o s e d  b e c a u s e  

t h e  F e d e r a l  G o v e r n m e n t  o r  s o m e  oth. -ft-making b o d y  s o  d e s i r e s ,  t h e n  

t h a t  p a r t  o f  t h e  a p p l i c a t i o n  c a n  L*. r a t e d  a n d  h e l d  c o n f i d e n t i a l .

F r a n k l y ,  I r e a l l y  c a n ' t  s ee w h y  t h e r e  a n y  n e e d  f o r  s u c h  i n f o r m a t i o n .  

D o e s  t h e  q u e s t i o n  o f  r a c e  o r  r e l i g i o n  r e a l l y  g o  t o  q u a l i f i c a t i o n  f o r  

s t a t e  e m p l o y m e n t ?  I s n ' t  s u c h  i n f o r m a t i o n  u s u a l l y  a s k e d  f o r  o n  a 

v o l u n t a r y  b a s i s  o n l y ?

cc: Mr. F r a n k  R a y e

Mr. J a c k  C h e n o w e t h
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FISCAL NOTE

REQUEST

Bill/Resolution No.: SSHB 517

T i tl e: An act relating to confidentiality

__________of State personnel records__________

Sponsor: Bussell________________________________

Requestor^

Page 1 of 8

FISCAL DETAIL

Agency Affected: Administration

Program Category Affected: Centralized

Administrative S e r v i c e s ___________

BRU, Program of Subprogram!s) Affected: 

Personnel

Date of Request:_

iXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS 

TOTAL OPERATING 222.5

CAPITAL

REVENUE

FUNDING: (Thousands of Dol lars)

GENERAL FUND 137. U 222.5 222.5 322.5 222.5 222.5

FEDERAL FUNDS

OTHER

TOTAL 137.0 222.5 222.F 222.5 222.5 222.5

FOSITIONS:

FULL-TIME 6 [181 6 (72) "6 (72) 6 (721 6 (72) 7 T 7 2 )  '

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

None identified.

ANALYSIS: Attach a separate page for any^analysis

Prepared By: Frank Raye V ^ A Phone: 465-4430 _______

Division: Personnel ' , ~  Date: February 6, 1984

Approved by C o m m i s s i o n e r # ^  Lisa Rudd / v v w « _ .  Date:

Department: ADMINISTRATION c ' .....

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 12/1/83

5/4D1/0203-07/1



r
1.

POSITION T ITLE
Clerk III

RANCE/STEP
8B

BARC. UNIT
K

FORM 12 PACE/LINE
• w n w  h

go y £ £
a ppro v , ■;D1SAPP.

2. TYPE OF POSITION
FT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
AWA

ELECTION D ISTRICT
4

txq>;£
.•XvX**

3. CONTINUATION 1 EVEL j | ADDITION | XX j i::::::::::::::::::::::::::::::::::S JUSTIFICATION
M. 1YPE 01 LXPtNUIIUKt AMOUNT *

1 7 3 Opening applicant and employee records that have been
PERSONAL SLRVICES confidential to public inspection will require staff

5. Salary 19,284 to receive requests and to locate, copy and refile
6. Benefi t s 3,300 the requested material. Four full time positions
7. Supplemental B e n e fits 1,182 are projected in order to copy 100,000 pages of
8. Fixed B en e fits  ' 2,789 of documents per month through our three offices.
9. IOIAL PERSONAL SERVICES 01 26.6 Two positions will be located in Juneau (which is

10. Travel 02 0. the sole location of employee files) and one in
11. Cot .ra ctu a l 03 1.8 each regional office in Anchorage and Fairbanks,
12. Cornmodi t i  es OA .3
13. Equi pment 05 .8
1*1. Other •
15. TOTAL COST 29.5

RECEIPT CODE FUND INC SOURCE
16.

" l7.
Federal R e ce ip ts  1002
C .F .  Match 1003

_!£•
19.’

Ceneral Funds 100A 29.5
l-A  R ece ip ts  1005

20. Program R e ce ip ts  1028
21. Other

FCH BiM USE ONLY 
AA KEY NUMBER

— B— M BBfl XL.
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1 3 REQUEST FOR 
MEW POSITION

i r w

AGENCY.

PROGRAM.

BRU.

COMPONENT.

-Admi nis.t cation.

Centralized_Ariwin. Se rvices

■P.er.sormiiL P a g e  3 o f 8
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House Bill 51/

Fiscal Mote Analysis 

Prepared by Division of Personnel 

Department of Administration 

February 6, 1984

Analysis: This bill will make employment applications, resumes, and other

applicant information public. Currently this information is confidential 

under AS 39.25.080. To implement the proposed change the Division of 

Personnel will be required to revise and reprint the State Employment 

Application form at a cost of $7,000. Ail persons currently on eligible lists 

will be notified by letter of the change and given the opportunity to withdraw 

their eligibility. The cost of the letter, envelope and mailing is 

approximately $9,000. The cost to create the letters from the Division's 

computer files is approximately $270. A similar letter to all State 

employees will cost $2,400. In addition, newspaper ads will be placed state­

wide to notify current and prospective applicants of the change. The ads will 

cost approximately S1450. These are all one time costs.

Finally, staff will need t? be added in each Division office to respond to 

requests from the public for applicant information. The Division maintains 

files on approximately 11,000 current employees and 40,000 former employees. 

The Division also maintains file: on nearly 200,000 applications (50,000 per 

year for four years). Requests for records can be expected regarding high 

public officials and potentially an> employee by anyone and everyone who is 

dissatisfied or just curious about qualifications. Applicants can be expected 

to request copies of applications submitted by their competition. Employees, 

directly, or through their union representative, can be expected to request 

copies of applications submitted by others. This access to information about 

others will likely raise questions on how on^'s own application was evaluated.

He estimate the need for four full time clerical positions to respond to

requests for copies of applications and two technical positions to answer 

ensuing questions on how applications were evaluated. Photocopy equipment and 

supplies will also be npeded, as well as envelopes and postage beyond what is 

budgeted in Central Hail room.

This fiscal note assumes an effective date of April 1. It also assumes no

inflation in future years.

5/54D1/0203-07/2
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2 1 .

POSITION T ITLE
Clerk III

TYPE OF POSITION
FT

STAFF MONTHS 
1 2

RP NUMBER

CON I INUAl ION I EVEL [ J ADDITION j XX {'

PCN NUMBER

i Y P L  01 L X p t N I M  I URL
1

PERSONAL s l k v i c e s

Sa1ary
Benef i ts
Supplemental B e n e fits
Fined  B en e fits

101 AC. PEKSUNAL SERVICES

19,284
~ JT 3 0 (T

T7TH2"
T J E T
01

Travel 02

Con tra ctu a l 03
Commodl t ie s OA
Equipment 05
Other

TOTAL COST

RECEIPT CODE
 ........   Hi

FUND I NO SOURCE
Federal R e ce ip ts  100'.
C . F .  Match
General Funds

_10J3_ 
’ OO'i

I-A  R ece ip ts 1005
Program R e ce ip ts  1028 
Other

fOR Bill USE ONLY 
<*A KEY NUMBER

5/401/0203-08/2

13 REQUEST FOR 
NEW POSITION

AGENCY

PROGRAM

ORU

COMPONENT

"AliuUNt

RANGE/STEP
8B

BRU PRIORITY

BARG. UNIT
K

LOCATION
EGA

FORM 12 PACE/LINE

ELECTION DISTRICT
7-15

JUSTIFICATION

uni u»iy.
•APPRO1/; plSAPP.

26.6

“U7
T 7u
~ 7 T
7S~

7 9 7 F

29.5

Opening applicant and employee ‘'ecords that have been 

confidential to public inspection will require staff 

to receive requests and to locate, copy and refile 

the requested material. Four full time positions 

are projected in order to copy 100,000 pages of 

of documents per month through our three offices.

Two positions will be located in Juneau (which is 

the sole location of employee files) and one in 

each regional office in Anchorage and Fairbanks.

xnrgffittnr.Ti luranci

Adini i strati on

Centra 1 i m l  Admin .. .SL-r.v.ices.

Personnel rage 5 of 8
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1.
POSITION T ITLE
Clerk III

RANGE/STEP
88

BARC. UNIT
K

FORM 12 PACE/LINE :;APPR(>V; •PISAPP.

2.
TYPE OF POSITION
FT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
JBA

ELECTION DISTRICT 
18-21

CUNTINUAlION LEVEL ADDITION

FOR OiM USE ONLY 
AA KEY NUMBER

5 / 4 D 1 / 0 2 0 3 - 0 8 / 3

1 3 REOUEST FOR 
NEW POSITION

01 l i n n  n?i- n

AGENCY. 

PROGRAM. 

BRU.  

COMPONENT.

IYPE OF EXPEND11URE aIiouFTT
1 7 3

PERSONAL SERVICES
2 1 , 7 4 45. Salary

6. Benef i t s 3 , / 2 i
7. Supplemental B en e fits 1,333
8. F i*ed  B en e fits 2 , /By

2 9 . 69. 1U1AL PtRSUHAL SERVICES 01
10. Travel 02 U.

11. Con tra ctua l 03 1 .8
12. Commodities Oi* .3
13. Equipment 05 .8
1<*. Other
15. TOTAL COST 3 2 .  b

RECEIPT CODE FUNDING SOURCE
16. Federal R e ce ip ts  1002
17. G .F . Match 1003
18. Cencra l Funds 100<* 3 2 . 5
19. 1-A R e ce ip ts  1005
20. Program R e ce ip ts  1028
21. Other

JUSTIFICATION

Opening applicant and employee records that have been 

confidential to public inspection will require staff 

to receive requests and to locate, copy and refile 

the requested material. Four full time positions 

are projected in order to copy 100,000 pages of 

of documents per month through our three offices.

Two pc'itions will be located in Juneau (which is 

the sole location of employee files) and one in 

each regional office in Anchorage and Fairbanks.

•; graam an grrmrmr-sB

Admin iscration

Centralized Admin. Services.. 

Personnel_______________________ P a g e  6 of  8

R e v i s e d  D a t e



1.
POS'TION T ITLE
Clerk III

RANCE/STEP
811

BARC. UNIT
K

FORM 12 PACE/LINE
r jc a a a y ]

GOV.:'! APPROV. ■pi SAPP.

2.
TYPE OF POSITION
FT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
AHA

ELECTION DISTRICT
4 EEC.

•x.: .•/•'•’/.v.'.y

1 IYPL Ul LXI‘LNi'1 IUKE AMtjUNt
1 ? 3

PERSONAL s l r v i c e s

1 9 , 2 8 45. Salary
6. Benef i ts 3 , 3 u u
7. Supplemental B e n e fits ' 1 , 1 HZ
8. F i 'e d  B en e fits z , / 8 9 “

2 6 . 69. 101AL PtRSONAL SLRVICES cii
10. Travel 02 u .

11. Con tra ctua l 03 1 . 8 '  “
12. Commodi t ie s O'* . 3

13. Equi pment 05 " '7 8 '
14. Ot he r
15. TOTAL COST ■Z975" ........

RECEIPT CODE FUND INC SOURCE
16. Federal R e ce ip ts  1002
17. C .F .  Hatch 1003
18. Ceneral Funds 100't 2 9 . 5

J.2 -
20.

1-A R e ce ip ts  1005
Program R e ce ip ts  1028

21. Other

FOR Oil) USE ONLY 
<«A KEY NUMBER

a a n a a ia a K a g m a n a .

Opening applicant and employee records that have been 

confidential to public inspection will require staff 

to receive requests and to locate, copy and refile 

the requested material. Four full time positions 

are projected in o der to copy 100,000 pages of 

of documents per month through our three offices.

Two positions will be located in Juneau (which is 

the sole location of employee files) and one in 

each regional office in Anchorage and Fairbanks.

as a  nr a a a a n a i c

5/4D1/0203-08/4

13 REQUEST FOR 
NEW POSITION

m  inRi7 n>i- u

AGENCY. 

PROCRAM. 

BRU.  

COMPONENT.

Admini s t a t i o n

Centralized Admin. Services

Person ne l P a g e  4 o f 8

R e v i s e d  D a t e

FY 85



1.
POSITION T ITLE  

Personnel Tee hnicia.n I

RANCE/S1EP

12R

BARG. UNIT

K

FORM 12 PACE/LINE
$ $ $ 1 1

xAPPROy/; :D)SAPP.

2.
TYPE OF POSITION

, r T  ..........

STAFF MONTHS 

,...12....

RP HUMBER PCN NUMBER BPU PRIORITY LOCATION

AHA

ELECTION DISTRICT

4
!$!$$•

3. CONTINUATION LEVEL | | ADDITION | y j JUSTIFICATION
<t. IYPE UF EXPENDITURE AMOUNT

1 7 3 Applicant access to copies of applications of compet­

itors is expected to incrc-s^ the number of requests to
PERSONAL SERVICES

5. Salary 24,516 explain how individual applications were evaluated.
6. Benefi t s 4,196 One additional technical staff will be added in the
7. Supplemental B e n e fits 1 ,60.1 two larnest offices — Juneau and Anchnt ane--tn answpr
8. Fixed B en e fits 2.789 these inauiries.
9. 10TAL PERSONAL SERVICES 01 12 6

10. Travel 02 n
11. Con tra ctua l 03 1 .8 /
12. Commodities OA 1
13. Equipment 05 A
1<i. Other
IS. TOTAL COST 16 4

RECEIPT CODE FUNDING SOURCE
16. Federal R e ce ip ts  1002
17. C .F .  Match 1003
18. Cenera 1 Funds 100<* 36,4
19. 1-A R ece ip ts 1005
20. Program R e ce ip ts  1028
21. Other

,

::

FOR B4M USE ONLY 
AA KEY NUM BER----

5/4D1/0203-08/5

rU

1 3  REOUESTFOR 
NEW POSITION

01-1116 17'BJI- II

AGENCY

PROGRAM

BCU

COMPONENT

Administration

Centralized Admin. Services

Personnel P a g e  7 of 8

R e v i s e d  D a t e



FORM 12 PACE/LINE APPRO'/ OtSAPP

ELECTION DISTRICT

JUSTIFICATION

FOR U4M USE ONLY 
^A KEY NUMBER

P a g e  R o f R

R e v i s e d  D a t e

FV 85
iOijMLLMOUJL

5 / 4 D 1 / 0 2 0 3 - 0 0 / 6
Administration

1 3  REQUEST FOR

AGENCY

PROGRAM

COMPONENT

Centralized Admin. Services

NEW POSITION I b r u_____ tOESQimfil

Federal R e ce ip ts  1002

r POSITION T IT LE  

P e r s n n n e . l  T e r m i n ' a n  I

2.
TYPE OF POSITION STAFF MONTHS 

F T  1"

RP NUMBER PCN NUMBER

3. CONTINUAT ION LEVEL | (ADDITIO N  | yy |
<t. IYPE OF EXPt'IDI IIJRK Am£)UNI

1 2 3
PERSONAL SERVICES

S. Salary
6. Bensf i ts 4 1 PA
7. Supplemental i - jn e f i t s i
B. Fixed B en e fits ? 7 « q
9. TOTAL PERSONAL SERVICES O f

10. Travel 02 n
11.
12.

Con tra ctu a l 03 i n
Co xmodi t i  es O'l 7

13.
’ 14.’

Equipment 05 8
Other

15. TOTAL COST
J & J L

RANCE/STEP

IZB_
BRU PRIORITY

BARG. UNIT

JL
LOCATION

 £ M ___

Applicant access to copies of applications of compet­

itors is expected to increase the number of requests to 

explain how individual applications we"e evaluated.

One additional technical staff will he added in the 

two largest offices— Juneau and Anchorage— to answer 

these inquiries.

RECEIPT CODE FUND INC SOURCE

C .F .  Match 1003
Genura I Funds_____ 100**
I -A R e ce ip ts  1005
, ogram R ece ip t s 1028 
Other

011HRI7-IIJI.il



TO:

FROM:

SUBJECT:

DATE:

R e p r j s e n a t i v e  M i t c h  Abood, Chairman 
House State A f f a i r s  Committee

c.’
Cherie Shelley 
E xe cutive Director

HB 517

March 21, 1984

The Alas ka  Public Em pl oyess A s s o c i a t i o n  opposes HB 517 as it 
applies to the cl as s if ie d em p lo ye es  of the State of Alaska.
The D iv i s i o n  of Pe rs onnel is re sponsible for the review and 
c e r t if i ca ti on  of emplo ym en t applications, resumes, and other 
evidence of ed uc ation or experi en ce  for the class if ie d service. 
The D iv i s i o n  exa mi ne s all m a t e r i a l s  and ver if ie s the q u a l­
ifications of pr os pe c t i v e  employees before they are listed on 
the employm e nt  registers.

We believe this legislation w ou ld  be a p p r op ri at e for all exempt 
and p a r t i a l l y - e x e m p t  personnel. These p os it i on s are filled by 
political a pp o in te es  not subject to the review or jurisdiction 
of the D i v i si on  of Personnel. The a p p l ic at io n s and resumes of 
exempt and p a r t i a l l y  exempt employees are not subject to the 
scrutiny of anyone but the appoint i ng  authority.

This le gislation is inappropriate for the c la s si fi ed  service 
because the po si tions are filled by comp et it iv e evaluation of 
the c an di d at e' s education and experience. The pe r sonnel system 
establishes m i n im um  requirements for each p o s i ti on  and ranks all 
applicants a cc ording to ability.

Public access to employment appl ic at io n s would be detrimental to 
the m er it  s y st em  by allowing job candid at es  to inspect the a p p­
lications of other candidates. This w ould provide an unfair 
advantage to new applicants who could phra se  their resumes to 
outscore other job candidates. In addition, some persons may  be 
unwilling to w rite letters of re co mmendation if the letters would 
be made public.

Fairbanks Flold Office 
825 -0  Collage Road 
Fairbanks, AK 99701 

Telephone: (9Q7) 456-5412

Anchorngo Flold Oll lco  
833 Gamboll Street, Suite A 

Anchorage, AK 99501 
Telephone: (907) ? 7 *m 68B

Juneau Flold Ofllco 
227 4th Streot 

Juneau, AK 99801 
Telephone: (907) 586-6305  
• (.

A l a s k a  P u b l i c  

E m p l o y e e s  A s s o c i a t i o n
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907)586-2334



a  b il l  
th e  
em p lo yee s  
lie

p lo y e e s  a v a i la b le  fo r  p u b - re q u e sts  fo r  jo b  in fo rm atio n , 
sc ru tin y . O n l y - a n  e m p lo y e e 's  n a m e ,

w i l l  h h ve  th e  a b i l i t y  to  g e t  p re s s  and la w m a k e r s .  B i  
th e  in fo r m a t io n - i t  n e e d s ,”  . g o v e rn o r  Said  s t a t e  em p lo ye  
B u sse ll,  R -A n eh o rage , s a id  in 'w o u ld  n o t b e  r e q u ir e d - to  
a  p re s s  r e le a se . 1 . m a k e  th e  in fo rm a tio n  a v a i l a -

i

i t

req u ire  s a la r ie s  o f  s t a t e  em  
p lo ye e s  to  be d isc lo se d . R e - ‘ 
su m es, jo b  a p p lica t io n s  and 
s t a t e  e m p lo y m e n t  h i s to r ie s  
w o u ld , a lso  b e  a v a i la b le  fo r

. . .  ■ ■ '■ ■
1  e r n r s l *  i . i l l

. a m  I I I
■ v?
IF VOU HAVERS v '
SEEN THE MOVL ;RSIM
HAVE AN INTEREST IN

o ' I  '

The Asso *

Plovee snou<d have Omi-___  employment
S z tf™  z s l s z  t  ~  s w r r -  * m s t
Monday * HoUsc wnwilttee wasPtojd h * !} a,lernalivo proposal 

PubU?EmninUUve (,ircc,° l
She»ey's c S A?°ciatlonHouse State a  rr ^  W o r e

j f i x i t y

m

Records...
Continued Irorn Pigc 1

make sure hiring is based on merit, said 
Rep. Jerry Ward, R-Anchorage 

- Ward said it is not as easy 
suggets to distinguish between who makes

policy and who carries it out.
"Who makes policy? It’s the people who 

promulgate regulations who have been 
around since (former Gov.) Egan," Ward 
said.

Raye proposes only exempt and

Exempt employees are appointed to 
their jobs. They are commissioners and
their deputies, and a few others in policy­
making positions, Raye said.' Classified
employees compete with others through
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A l a s k a  P u b l i c  

E m p l o y e e s  A s s o c i a t i o n
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

MEMORANDUM

TO:

FROM:

SUBJECT: 

D A T E :

R e p r e s e n t a t i v e  M it c h Abood, Chai rm an  
H ouse State A f f a i r s  C o m m i t t e o

Cher i e ShelleyQf~/
E x e c u t i v e  D i r e c t o r

HB 517

J a n u a r y  23, 1984

A P E A  oppos es  HB 517 as it a p p li e s to the c l a s s i f i e d  employees of the 
State of Alaska. T he D i v is io n of P e r s o n n e l  is responsible for the 
r e vi ew  and v er i fi c a t i o n  of e mp l oy me nt  applications;, resumes, and 
other evi d en ce  of ed ucation or e x pe ri en c e for the classified service. 
The D i v i s i o n  e x a m i ne s all m a t e r i a l s  and  v erifies the qualifi ca t io ns  
of p r o s p e c t i v e  employees befo re  they are listed on the employment 
registers.

Persons filling exempt and p a r t i a l l y  exempt p o s i t io n s are po li ti ca l 
a p po in te es  not under the review or jur is di c ti on  of the Division of 
Personnel. HB 517 could p r o p e r l y  be a p p li ed  to these employees 
because their a p pl ic a ti on s and resumes are not subject to the review 
and sc ru ti ny  of anyone but the appoin ti ng  authority.

CS/rm

Fairbanks Field Ollico 
825-D College Rond 
Fairbanks, AK 99701 

Telephone: (907) 456-5412

Anchorage Field Olflco 
833 Gambell Slroot, Suite A 

Anchorage. AK 99501 
Telephone: (907) 274-1688

Juneau Field Ollice 
227 4th Stroot 

Juneau, AK 99801 
Telephone: (907) 586-6305
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S e c .  39 .25 .070 . P o w e r s  a n d  d u t i e s  o f  p e r s o n n e l  b o a r d .  In  a d d i- 
; tio n  to  th e  o th er d u t ie s  im p o sed  b y  th is  ch a p te r , th e  p erso n n el board

s h a l l
(1 ) a p p ro ve  or d isa p p ro v e  am e n d m e n ts  to  th e  p e rso n n e l ru le s  in 

a cco rd an ce  w ith  A S  3 9 .25 .140 ;
(2 ) co n sid er an d  a c t  upon re co m m en d a tio n s  fo r th e  e x te n s io n  o f th e  

p a r t ia l l y  ex em p t s e r v ic e  an d  th e  c la s s i f ie d  s e r v ic e  a s  p ro v id ed  in  A S  
39 .25 .130 ;

(3 ) h e a r  an d  d e te rm in e  a p p e a ls  b y  e m p lo y e e s  in  th e  c la s s i f ie d  s e r ­
v ic e  a s  p rov id ed  in  A S  39 .25 .170 ;

(4 ) e s ta b li sh  it s  o w n  ru le s  o f p ro ced u re  (tw o  m e m b ers  co n stitu te  a  
q u o ru m  fo r th e  t r a n sa c t io n  o f  b u s in e s s  an d  tw o  a f f i rm a t iv e  v o te s  a r e  
re q u ired  fo r fin a l a c t io n  on m a t te r s  a c te d  upon  b y  th e  b oard );

(5 ) e le c t  a  c h a irm a n  from  i t s  m em b ersh ip ;
(6 ) h a v e  th e  p o w e r  to  a d m in is te r  o a th s , su b p o en a  w itn e s se s ,  and  

com pel th e  p rod u ction  o f b oo k s an d  p a p e r s  p e r t in e n t to  a  h e a r in g  
a u th o r ize d  b y  th is  c h a p te r .

(7 ) em p lo y  s t a f f  m e m b er s , w ho  s h a l l  be in  tht a s s if ie d  s e rv ic e . 
(§ 15 ch 144 S L A  1960 ; a m  88 3, 4 ch  112 S L A  1982)

§ 39 .25 .070  P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.25 .080

i

E ffect o f  amendments. — The 1982 rules within 30 days of submission to the
amendment rewrote paragraph (1 ), which board, and in carrying out this duty, the
formerly rend "approve or disapprove the board, if requested, muy hold the public
original rules or a part o f  them within 60 hearings it considers necessary," and
days of their submission to the board and added paragraph (7).
approve or disapprove amendment to the

S e c .  39 .25 .080 . P u b l i c  r e c o r d s .  —  (a )  S ta t e  p erso n n el record s, 
in c lu d in g  em p lo ym e n t a p p lic a t io n s  an d  e x a m in a t io n  m a te r ia ls ,  a r e  
co n fid en tia l an d  a r e  n o t open to  p u b lic  in sp ectio n  e x c e p t a s  p rovided  in 
th is  sectio n .

(b ) T h e  fo llo w in g  in fo rm atio n  is  a v a i l a b le  fo r p u b lic  in sp ection , su b ­
j e c t  to re a so n a b le  r e g u la t io n s  on th e  tim e  an d  m a n n er o f  in spection :

(1 ) th e  n am es an d  p o sitio n  t i t le s  o f  a l l  s t a t e  e m p lo yee s ; 'tji
(2 ) th e  position  h e ld  b y  a  s t a t e  em p lo yee ;
(3 ) p r io r p o sitio n s h e ld  b y  a  't a t e  em p lo yee ;
(4 ) w h e th e r  a  s t a t e  em p lo ye e  is  in th e  c la s s i f ie d , p a r t ia l l y  ex em p t, or 

e x e m p t se r v ic e ;
(5 ) th e  d a te s  o f a p p o in tm e n t an d  s e p a ra t io n  o f a  s t a t e  em p lo yee ; and

(6 ) th e  co m p en sa tio n  a u th o r ize d  fo r a  s t a t e  em p lo yee .
(c ) A s t a t e  e m p lo ye e  h a s  fn e  r i g h t  to  e x a m in e  th e  e m p lo yee ’s  own 

p erso n n e l f ile s  and  m a y  a u th o r ize  o th e rs  to e x a m in e  th o se  file s .
(d ) An a p p lica n t fo r  s t a t e  e m p lo ym e n t w ho  a p p e a ls  an  e x am in a tio n  

sco re  m a y  r e v ie w  w r i t te n  e x a m in a t io n  q u e s t io n s  r e la t in g  to  th e  e x a m ­
in a tio n  u n le s s  th e  q u e s t io n s  a r e  to be u sed  in fu tu re  e x a m in a t io n s .
(8 18 ch 144 S L A  l b 30; am  § 5 ch 112 S L A  1982)

117



§ 39.25.090 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 39.25.110

Effect o f  amendments. —  The 1982 redrafted by the revisor of statutes to
amendment substituted the present provi- remove personal pronouns in conformity
sions of this section for the provisions set with AS 01.05.031(c! and § 4, Chapter 58,
out in the main pamphlet. SLA 1982.

Editor’s notes. — This section was

A r t i c l e  2 . C o v e r a g e  o f  P e r s o n n e l .

Section Section
90. Coverage o f chapter 130. Extension o f partially exempt and

110. Exempt service classified services
120. Partially exempt service

S e c .  39.25.09G . C o v e r a g e  o f  c h a p t e r .  T h is  c h a p te r  and  th e  ru le s  
adop ted  u n d er it  a p p ly  to  a l l  p o sitio n s in  (1 ) th e  c la s s i f ie d  s e r v ic e , an d  
(2 ) th e  e x e m p t an d  p a r t ia l l y  e x e m p t s e r v ic e  a s  sp e c i f ic a l ly  p rovid ed . 
(8 3 ch  144 S L A  1960; a m  § 6 ch 112 S L A  1982)

Effect o f  umendmcnts. — The 1982 
amendment inserted "exempt and" in item 
( 2 ).

S e c .  39 .25 .110 . E x e m p t  s e r v i c e .  U n le s s  o th e rw ise  tvovidcd  b y  
la w , th e  fo llo w in g  p o sitio n s in th e  s t a t e  s e r v ic e  co n st itu te  h e  ex em p t 
s e r v ic e  an d  a r e  e x em p t from  th e  p ro v is io n s  o f  th is  c h a p te r  an d  th e  ru le s  
ad op ted  u n d er it:

(1 ) p e rso n s e le c ted  to p u b lic  o ffice  b y  p o p u la r  vo te  or ap p o in ted  to fill 
v a c a n c ie s  in e le c ted  o ffice s;

(2 ) ju s t ic e s ,  ju d g e s ,  m a g is t r a t e s ,  an d  e m p lo yee s  o f th e  ju d ic ia l  
b ran ch  in c lu d in g  e m p lo ye e s  o f th e  Ju d ic ia l  C ouncil;

(3 ) e m p lo ye e s  o f th e  s t a t e  l e g is la tu r e  an d  it s  a g e n c ie s ;

(4 ) th e  h ead  o f  ea ch  p r in c ip a l d e p a r tm e n t in th e  e x e c u t iv e  b ran ch ;

(5 ) o ff ic e rs  an d  e m p lo ye e s  o f th e  U n iv e r s it y  o f  A la sk a ;

(6 ) c e r t if ic a te d  te a c h e r s  an d  n o n ce r tif ic a te d  e m p lo yee s  em p lo yed  b y  
a  re g io n a l ed u ca tio n a l a t te n d a n c e  a r e a  e s ta b lish e d  and  o rg a n ize d  
u n d er A S  14.08.031 —  14.08.041 to te a ch  in , a d m in is te r , o r o p era te  
sch oo ls u n d er th e  con tro l o f a  re g io n a l ed u ca tio n a l a t te n d a n ce  nren 
school board ;

(7) c e r t if ic a te d  te a c h e r s  em p lo yed  b y  th e  D ep a rtm en t o f E d u ca tion  
a s  co rre sp o n d en ce  te a c h e r s  o r te a c h e r s  in s k i l l  c e n te r s  o p era ted  b y  the 
D ep a rtm en t oi E d u ca tio n ;

'8 :  p a t ie n ts  an d  in m a te s  em p lo yed  in s t a t e  in st itu tio n s ;

(9) p e rso n s em p lo yed  in a  p ro fe ssio n a l c u p a c ity  to m a k e  a  te m p o ra ry  
o r sp e c ia l in q u iry , s tu d y  o r e x a m in a t io n  a s  a u th o r ize d  b y  th e  go ve rn o r;

(10) m e m b ers  o f b o a rd s, co m m issio n s, o r a u th o r it ie s ;

(11 ) th e  o ffic e rs  an d  em p lo y e e s  o f  th e  fo llo w in g  b o a rd s, co m m issio n s, 
an d  a u th o r it ie s :

(A ) A la s k a  G as P ip e lin e  F in a n c in g  A u th o r ity ;

118
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§ 39 .25 .110 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s § 39.25 .110

5ft:
1><

a

(B ) A la s k a  P e rm a n e n t F u n d  C orporation ;
(C ) A la s k a  E n e r g y  C en ter;
(D ) A la s k a  In d u s tr ia l  D eve lo p m en t A u th o r ity ;
(E )  A la s k a  C o m m erc ia l F ish e r ie s  E n t r y  C om m ission ;
(F )  A la s k a  C om m ission  on P o s tse co n d a ry  E d u ca tio n ;
(1 2 ) th e  e x e c u t iv e  s e c r e t a r y  an d  le g a l  co u n se l o f th e  A la s k a  M u n ic ­

ip a l Bond B a n k  A u th o r ity ;
(1 3 ) P h y s ic ia n s  lic en se d  to p ra c t ic e  in  th is  s t a t e  an d  em p lo yed  b y  

th e  d iv is io n  o f  m e n ta l h e a lth  an d  d eve lo p m en ta l d is a b il i t ie s ,  D ep a r t ­
m en t o f H e a lth  an d  S o c ia l S e r v ic e s ;

(1 4 ) p e tro leu m  e n g in e e r s  an d  p e tro leu m  g e o lo g is ts  em p lo yed  in  a  
p ro fe ssio n a l c a p a c i t y  b y  th e  D e p a r tm e n t o f N a tu ra l  R e so u rce s  an d  b y  
th e  O il an d  G as C o n se rva tio n  C om m ission , e x c e p t  for th o se  em p lo yed  
in th e  d iv is io n  o f g e o lo g ic a l an d  g e o p h y s ic a l  s u r v e y s  in th e  D ep a rtm en t 
o f N a tu ra l  R e so u rce s ;

(15 ) o ffice rs , a g e n ts ,  an d  e m p lo ye e s  o f th e  A lcoh o lic  B e v e r a g e  
C ontrol B oard  g r a n te d  lim ite d  p eace  o ffice r p o w ers  b y  th e  A lcoh o lic  
B e v e r a g e  C ontro l B o a rd  u n d er A S  04 .06 .110 ;

(1 6 ) p e rso n s em p lo yed  b y  th e  d iv is io n  o f m a r in e  tra n sp o rta tio n  a s  
m a s te r s  an d  m e m b ers  o f th e  c r e w s  o f v e s s e ls  w ho  o p e ra te  th e  s t a t e  
fe r r y  s y s te m  an d  w ho  a r e  co vered  b y  a  c o lle c t iv e  b a r g a in in g  a g re e m e n t 
p ro v id ed  in A S  23 .40 .040 ;

(1 7 ) o ff ic e rs  an d  e m p lo ye e s  o f  th e  s t a t e  w ho  re s id e  in fo re ign  
co u n trie s ;

(1 8 ) e m p lo yee s  o f  th e  A la s k a  Seafo od  M a rk e t in g  In s titu te ;
(1 9 ) f ir e f ig h te r s  em p lo yed  b y  th e  D ep a r tm en t o f N a tu ra l  R e so u rce s 

for a  f ir e  e m e rg e n c y ;
(2 0 ) e m p lo yee s  o f  th e  O ffice o f th e  G overn o r an d  th e  o ffice o f th e  

l ie u te n a n t  go v e rn o r , in c lu d in g  th e  s t a f f  o f th e  g o v e rn o r ’s  m an sion ;
(2 1 ) [R e p e a l e d  J u n e  30 ,19881  E m p lo y e e s  o f  th e  C it iz e n s ’ A d v iso ry  

C( n m issio n  on F e d e ra l A r e a s  in A la s k a  (A S  41 .37 .010 ). (8 5 ch 144 
S L A  1960; a m  § 1 ch  48  S L A  1961; am  § 1 ch 133 S L A  1961; am  § 3 
ch 93  S L A  1962; a m  8 3 ch 24 S L A  1966; am  $ 31 ch 46 S L A  1970; am  
§ 85 ch  69 S L A  1970; am  § 13 ch  113 S L A  1970; am  $ 3 ch 78 S L A  
1971; am  § 18 ch 78 S L A  1974; a m  § 42 ch 127 S L A  1974; am  8 2 ch 
32 S L A  1975; am  8 2 ch 79 S L A  1975; a m  8 37 ch  124 S L A  1975; am  
8 1 ch  157 S L A  1976; a m  8 3 ch 90 S L A  1978; a m  8 7 ch 18 S L A  1980; 
am  8 43  ch 106 S L A  1980; am  8 10 ch  131 S L A  1980; a m  8 4 ch 148 
S L A  1980; am  8 4 ch  106 S L A  1981; a m  88 2, 3 ch  37 S L A  1982; am  
8 7 ch  112 S L A  1982; am  8 1 ch 11 S L A  1983)

Effect o f  am endments. — The 1981 
amendment added ii paragraph (26), 
relating la employees o f the Alaska 
Seafood Marketing Institute. These provi­
sions are now contained in paragraph (IS) 
of this section as amended hv ch. 112, SI.A 
1982.

Section 2 of the first 1982 amendatory 
act, ch. 37, SLA 1982 added a paragraph 
(27>, relatinn to employees o f the Citizens' 
Advisory Commission on Federal Areas in 
Alaska. Section 3 of chapter 37, effective 
.June 30, 1988, repealed paragraph 127). 
These provisions are now contained in
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8 39.25.120 A l a s k a  S t a t u t e s  S u p p l e m e n t 8 39.25.120

paragraph (21) of this section as amended Editor's notes. — AS 17.30.340, 
by ch. 1 12, SLA 1982. referred to in paragraph (13) was repealed

The second 1982 amendment rewrote by § 7, ch. 84, SLA 1981. 
this section.

The 1983 amendment rewrote para­
graph (13).

S e c .  39 .25 .120 . P a r t i a l l y  e x e m p t  s e r v i c e ,  (a )  P o s it io n s  in  th e  p a r ­
t i a l l y  e x e m p t s e r v ic e  a y e  in clu d ed  in  th e  po sitio n  c la s s i f ic a t io n  p lan  
e s ta b lish e d  u n d er th is  c h a p te r  an d  a r e  co m p en sa ted  a cco rd in g  to  the 
p a y  p la n  lA S  39 .27 .011 ).

(b) A  p erso n  h o ld in g  a  p o sition  in  th e  p a r t ia l l y  e x em p t s e r v ic e  i s  not 
req u ired  to  ta k e  an  e x a m in a t io n  o r q u a lif y  o r ea rn  a  p la ce  on a  r e g is te r ,  
an d  is  not e l ig ib le  for a  h e a r in g  b y  th e  p erso n n el board  in c a s e  o f 
d ism is s a l ,  d em otion , o r su sp en sio n . P o s it io n s  in th e  p a r t ia l l y  ex em p t 
s e r v ic e  a r e  sp e c i f ic a l ly  e x e m p t from  th e  ru le s  e s ta b lish e d  u n d er A S  
39 .25 .150 (3 ) —  (10 ), (1 3 ), (1 4 ), an d  (17).

(c) T h e  fo llo w in g  p o sitio n s in th e  s t a t e  s e r v ic e  co n st itu te  th e  p a r ­
t i a l l y  e x e m p t s e r v ic e :

(1) d e p u ty  an d  a s s i s t a n t  co m m iss io n ers  o f  th e  p r in c ip a l d ep a rtm e n ts  
o f  th e  e x e c u t iv e  b ran ch , in c lu d in g  th e  a s s i s t a n t  a d ju ta n t  f  le rn l o f  the 
D ep a rtm en t o f  M i l i t a r y  A ffa ir s ;

(2) th e  d irec tc  's  o f  th e  m a jo r  d iv is io n s  o f th e  p r in c ip a l d ep a rtm en ts  
o f th e  e x e c u t iv e  b ran ch  an d  th e  re g io n a l d ire c to r s  o f  th e  D ep artm en t 
o f  T ra n sp o rta tio n  an d  P u b lic  F a c i l i t ie s ;

(3 ) a t to rn e y  m e m b e rs  o f th e  s t a f f  o f th e  D ep a r tm en t o f L a w  and  o f 
th e  p u b lic  d e fen d er a g e n c y ;

(4 ) one p r iv a te  s e c r e t a r y  foi ea ch  h ead  o f  a  p r in c ip a l d ep a rtm en t in 
th e  e x e c u t iv e  b ran ch ;

(5 ) e m p lo ye e s  o f  co u n c ils , h o ard s, o r co m m issio n s e s ta b lish e d  by 
s t a tu t e  in th e  O ffice o f  th e  G o vern o r or th e  o ffice o f  th e  lie u te n a n t 
go ve rn o r, u n le s s  a  d if fe re n t c la s s i f ic a t io n  is  p rov id ed  b y  s ta tu te ;

(6 ) th e  e x e c u t iv e  d ire c to r , d e p u ty  d irec to r , h e a r in g  o ffic e rs , and 
a d m in is t r a t iv e  la w  ju d g e s  o f th e  A la s k a  P u b lic  U t il it ie s  C om m ission ;

(7 ) th e  d irec to r , d e p u ty  d ire c to r , s t a f f  le gn l co u n se l, an d  h e a r in g  
o ffic e rs  o f  th e  A la s k a  T ra n sp o rta t io n  C om m ission ;

18) not m ore th a n  tw o  sp e c ia l a s s i s t a n t s  to th e  co m m issio n er  o f each  
o f th e  p r in c ip a l d e p a r tm e n ts  o f  th e  e x e c u t iv e  b ran ch , hut th e  n u m b er 
m a y  be in c re a se d  i f  th e  p a r t ia l l y  e x e m p t s e r v ic e  is  ex ten d ed  undo; A S  
39 .25 .130  to in clu d e th e  a d d it io n a l sp e c ia l a s s i s t a n t s ;

<!)> th e  p r in c ip a l e x e c u t iv e  o ffice r o f  th e  fo llo w in g  hoard s, co un cils, 
o r co m m issio n s;

(A ) A la s k a  P u b lic  B ro a d c a s t in g  C om m ission ;

(B ) P ro fe s s io n a l T e a c h in g  P r a c t ic e s  C om m ission ;

(C) P a ro le  B oard ;

(D ) B o ard  o f N u rs in g ;

(E ) P e a l  E s ta te  C o m m issio n ;
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§ 39.25.120 P u b l i c  O f f i c e r s  a n d  E m f l o y e e s  § 39^5.120

I )

(F )  A la s k a  R o y a l t y  Oil an d  G as D eve lo p m en t A d v iso r y  B oard ;
(G ) A la s k a  H is to r ic a l C om m ission ;
(H ) A la s k a  S t a t e  C ouncil on th e  A r ts ;
(I ) A la s k a  P o lic e  S ta n d a rd s  C ouncil;
( J )  C ouncil on S c ie n c e  an d  T ech n o lo gy ;
(K )  O ld er A la s k a n s  C om m ission ;
(10 ) A la s k a  P io n e e r s ' H om e m a n a g e r s ;
(11 ) h e a r in g  e x a m in e r s  in  th e  D ep a r tm en t o f  R even u e ;
(12 ) th e  co m p tro lle r  in  th e  d iv is io n  o f t r e a s u r y ,  D ep a r tm en t o f  R e v e ­

nue;
(13 ) in v e s tm e n t o ff ic e rs  in  th e  D ep a r tm en t o f R e ven u e ;
(14 ) a irp o r t  m a n a g e r s  in  th e  D ep a r tm en t o f T ran sp o rta tio n  an d  

P u b lic  F a c i l i t i e s  em p lo yed  a t  th e  A n ch o ra ge  an d  F a ir b a n k s  In te rn  
tio n a l A irp o rts ;

(15 ) th e  d e p u ty  d ire c to r  o f  th e  d iv is io n  o f to u rism  an d  th e  d ep u ty  
d ire c to r  o f th e  d iv is io n  o f in su ra n c e  in th e  D ep a rtm en t o f C om m erce 
and  E con om ic D eve lo p m en t;

(16 ) th e  e x e c u t iv e  d ire c to r  an d  s t : . f f  o f  th e  A la s k a  P u b lic  O ffices 
C om m ission ;

(17 ) th e  d ire c to r , d e p u ty  d irec to r , p e rso n n e l a n a l y s t ;  II, ab o r 
r e la t io n s  a n a l y s t s  1, la b o r  re la t io n s  a n a ly s t s  II, se n io r  n e g o tia to rs , and 
re se a rc h  d ire c to r s  o f  th e  d iv is io n  o f  lab o r re la t io n s  in th e  D ep a rtm en t 
o f A d m in is tra tio n ;

(18 ) th e  re h a b ili ta t io n  a d m in is t ra to r  o f th e  W o rk e rs ’ C om pen sa tion  
B oard . (8 6 ch 144 S L A  1960; am  8 2 ch 48 S L A  1961; a m  8 2 ch 133 
S L A  1961; am  8 4 ch  5 S L A  1966; a m  8 3 ch 104 S L A  1969; a m  8 2 ch 
109 S L A  1 969 ; am  8 4 ch 78 S L A  1971; a m  8 9 ch 47 S L A  1974; a m  8 4 
ch 82 i’lL A  1.975; a m  8 10 ch  207 S L A  1975; a m  8 2 ch 157 S L A  1976; 
am  8 19 ch  263 S L A  1976; a m  E x e c u t iv e  O rd er No. 39 8 6 (1977 ); am  
8 1 ch 103 S L A  1978; am  8 2 ch  108 S L A  1978; am  E x e c u t iv e  O rder 
No. 41 8 3 (1 980 ); am  E x e c u t iv e  O rd er No. 42 88 3, 4 (1980 ); am  
E x e c u t iv e  O rd er No. 43 8 4 (1980 ); am  E x e c u t iv e  O rd er No. 44 8 5 
(1980 ); a m  E x e c u t iv e  O rd er No. 45 8 3 (1980 ); am  E x e c u t iv e  O rd er No. 
46  8 4 (1 980 ); a m  8 18 ch  115 S L A  1980; am  8 3 ch 79 S L A  1981; am  
8 4 ch 110 S L A  1981; am  E x e c u t iv e  O rd er No. 48 8 3 (1981); am  8 4 
ch 50 S L A  1982; a m  8 26 ch 93 S L A  1982; am  8 8 ch 112 S L A  1982)

ICffeel o f  am endm ents. — The first 
15)81 amendment added a paragraph (19) 
to this section as it existed prior to the 
third 19112 amendment. These provisions 
are now contained in subparagraph 
(cl(9l(K).

The second 1981 amendment substi­
tuted a comma for "and" preceding "dep­
uty director” ana added "hearing officers, 
and administrative law judges" following 
"deputy director” in present paragraph
(Clltil.

The third 1981 amendment substituted 
"Department of Administration" for 
"Department of Environmental Conserva­
tion" in paragraph (17) uf this section as it 
existed prior to the third 1982 amendment 
of this section. The provisions of that para­
graph. are now contained in subparagraph 
(c)f9)t.J).

The first 1982 amendment added para­
graph (c)t 17).

The second 1982 amendment added 
paragraph ten 18).



§ 39.25.130 A l a s k a  S t a t u t e s  S u p p l e m e n t § 39.25.140

The third 19b‘2 amendment rewrote this 
section.

S e c .  3 9 .25 .130 . E x t e n s io n  o f  p a r t i a l l y  e x e m p t  a n d  c l a s s i f i e d  
s e r v i c e s ,  (a )  T h e p e rso n n e l b oard , upon w r it te n  recom m en d atio n  o f  th e  
co m m issio n er  o f  a d m in is t ra t io n , m a y  ex te n d  th e  p a r t ia l l y  e x em p t s e r ­
v ic e  to in c lu d e  a n y  p o sitio n  in  th e  c la s s i f ie d  s e r v ic e  w h ich , in  th e  
ju d g m e n t o f  th e  board :

(1 ) in v o lv e s  p r in c ip a l r e sp o n s ib i l ity  for th e  d e te rm in a tio n  o f p o licy ;

(2 ) in v o lv e s  p r in c ip a l r e sp o n s ib i l i t y  for th e  w a y  in w h ich  p o lic ie s  a re  
c a rr ie d  ou t; or

(3 ) in v o lv e s  r e sp o n s ib i l it ie s  an d  d u tie s  o f  a  ty p e  not su sc e p tib le  to 
th e  o rd in a ry  r e c ru it in g  a n d  e x a m in in g  p ro ced u res.

(b ) No p o sitio n s m a y  be in clu d ed  in th e  p a r t ia l l y  e x em p t s e r v ic e  
u n d er th is  sec tio n  i f  th e  in c lu sio n  is  in co n sis te n t w ith  fed e ra l r e q u ir e ­
m en ts  fo r s t a t e  a g e n c ie s  su p p o rted  in w h o le  o r  in p a r t  b y  fed e ra l funds.

(c) T h e  p erso n n e l b oard , upon w r it te n  recom m en d atio n  o f th e  com ­
m iss io n e r  o f a d m in is t ra t io n , m a y  ex te n d  th e  c la s s i f ie d  s e r v ic e  to 
in clu d e a n y  po sition  in th e  p a r t ia l l y  e x em p t se r v ic e . (8 7 ch 144 S L A  
1960; a m  88 9, 10 ch 112 S L A  1982)

Effect o f  nm cndm cnts. — The 1982 
amendment. "After June JO, 1‘JBl” from 
the beginning o f subsections (u) and <c); 
deleted "which w;.V following "include 
any position" both in the introductory 
paragraph o f subsection (ul and in subsec­

tion (cl; and deleted "on April 19. 1960" 
following "in the classified service" in the 
introductory paragraph o f subsection (a) 
and following "partially exempt service" 
in subsection (c).

A r t i c l e  3 . P e r s o n n e l  R u le s .

Section Section
M0. Amendment of personnel rules 153. Departmental personnel officers
150. Scope of the rules 155. Vocational substitution program

S e e .  39 .25 .140 . A m e n d m e n t  o f  p e r s o n n e l  r u le s ,  (a ) T h e d ire c to r  
o f  p e rso n n e l sh a l l  p r e p a re  an d  su b m it  to th e  co m m issio n er o f a d m in is ­
tra tio n  a n y  proposed  am en d m e n ts  to th e  p erso n n el ru le s  fo r a l l  p o si­
tio n s an d  e m p lo ye e s  su b je c t  to th is  ch ap te r .

(b ) T h e  co m m iss io n e r o f  a d m in is tra t io n  sh a l l  r e v ie w  th e  am en d ­
m en ts  an d  su b m it  th em  to th e  p erso n n e l board .

Ie) A t leu s t 30 d a y s  b e fo re  th e  adoption , am en d m en t, o r re p ea l o f a 
p erso n n el ru le , th e  s e c r e t a r y  to th e  p e rso n n e l board  sh a l l  p rov id e  
n o tice th a t  th e  p e rso n n e l board  ia> th e  p o p o se d  actio n  u n d er con ­
s id e ra t io n . T h e n o tice  s h a l l  be 

;1 ) p o sted  in p u b lic  b u ild in g s  th ro u gh o u t th e  s ta t e ;
(2 ) p u b lish  'd  in  one o r  m ore n e w sp a p e r s  o f  g e n e r a l  c ircu la tio n  

th ro u gh o u t th e  s t a t e ;
(3 ) m a iled  to e a ch  p e rso n  o r gro u p  th a t  filed  a re q u e s t  for n o tice o f 

proposed actio n  w ith  th e  s e c r e t a r y  to th e  p erso n n el board ;
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Decision denies 
the public interest

M s. B o s t o n 's  r e s u m e , 
g o v e i .  t o r  p r o b a b ly  a im s

is  
In

. . .  _____ . to
p r e v e n t  a n  i r r e l e v a n t  a n d  p o l i t i c a l l y  s h a b b y  c a m p a ig n  o f  
h a r a s s m e n t  a g a in s t  a n  a p p a r e n t l y  h o n o r a b le ,  c o fn p e te n t  
e m p lo y e e  —  a n d , b y  p r o x y ,  a g a in s t  th e  g o v e r n o r  h im s e l f .  I t  
i s  an  u n d e r s t a n d a b le  im p u ls e .

S t i l l ,  th e r e  a r e  im p o r t a n t  p u b l i c  v a l u e s  a t  s t a k e  h e re . 
A l a s k a n s  h a v e  a _ r i g h t . t o  .k n o .W jh & .a u a l i f i c a t io n s  o f  th o se  
w h o  s e r v e  in  p u b l i c  o f f i c e , p a r t i c u l a r l y  th o se  in  s e n s i t i v e  
r o le s  so  c lo s e  to  th e  g o v e r n o r  h im s e l f .  A n d  th e r e  h a v e  b e e n  
m o re  th a n  e n o u g h  e x a m p le s  in  r e c e n t  y e a r s  to  s u p p o r t  th e  
v a lu e  o f  th a t  c la im :  a t  th e  m u n ic ip a l  l e v e l  in  A n c h o r a g e ,  a  
p o l ic e  c h ie f  a p p l i c a n t  w a s  fo u n d  to  h a v e  b e e n  d is m is s e d  
f ro m  p r e v io u s  p o s t s  f o r  s e r io u s  in d i s c r e t io n s ,  w h i l e  a t  th e  
s t a t e  l e v e l  o n ly  th i s  s u m m e r ,  G o v .  S h e f f i e ld 's  c o m m u n ic a ­
t io n s  d i r e c to r  w a s  fo u n d  to  h a v e  f a l s i f i e d  h is  jo b  h i s t o r y .

T h e  i s s u e  in  t h i s  c a s e  i s  a c c o u n t a b i l i t y  to  th e  p u b l i c , n o t 
b a d  d e c o ru m  o r  f r V e s p o n s I f t r f f y  b v  l e g i s l a t i v e  a c t o r s .  T h e  
f a c t  th a t  th e  c i r c u m s t a n c e s  o f  o n e  r e q u e s t  a r e  d i s t a s t e f u l ,  a t  
b e s t ,  d o e s  n o t r e m o v e  th e  o b l i g a t io n  o f  o p e n n e s s  a n d  
a c c o u n t a b i l i t y  f ro m  th e  a d m in i s t r a t io n  —  a n d  ,v. s u r e l y  
d o e s  n o t j u s t i f y  th e  b la n k e t  e x t e n s io n  o f  c o n f id e n t i a l i t y ,  
a g a in s t  l e g a l  p r e c e d e n t ,  to  .th e  r e s u m e s  o f  a l l  s t a t e  

e m p lo y e e s .  ,I ^ e . .a a k ]A £ -J h t g i e s L J i e r _ < L Ju s _ jn  k o eo in t*  th e  
p r o f e s s io n a l  r e s u m e s  o f  s t a t e  e m p lo y e e s  o p en  f o r  a l l  to  s e e .

Mfcm .w i      1 ,1**     - > • -...................

A l a s k a n s  h a v e  s e e n  a  lo n g  s t r in g  o f  c o u r t  c a s e s  in  r e c e n t  
y e a r s  e s t a b l i s h  th e  p r in c ip l e  t h a t  th e  p u b l i c  h a s  a  r i g h t  to  
e x a m in e  th e  c r e d e n t i a l s -a n d  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f ( ? r  
p u b l i c  e m p lo y m e n t ,  a n d  so  t h e r e  i s  m o re  th a n  a  l i t t l e  
c o n s t e r n a t io n  b e h in d  a n  a t t o r n e y  g e n e r a l 's  in t e r p r e t a t io n  
s a y i n g  t h a t  a  s t a t e  e m p lo y e e 's  r e s u m e  sh o u ld  b e  k e p t  
c o n f id e n t ia l  u n le s s  th e  e m p lo y e e  g r a n t s  p e r m is s io n  • to  
r e l e a s e  i t .  T h r c in t e r p r e t a t io n  f l i e s  in  th e  f a c e  o f  hnt,fr 

p u b l i c  a c c o u nt> jb _ iIi.t jL .au d ,ieg 8 l j r e c e d e n t: i f  th e "  g o v e r n o r  
p e r s i s t s  w i t h  ; a c h  a  v i e w  h e  s u r e l y  w i f T b e  c h a l le n g e d ,  in  
c o u r t  a n d  in  th e  p u b l i c  f o r u m . '

T h e  c a s e  f r o m  w h ic h  th e  in t e r p r e t a t io n  a r o s e  i s  n o t a n  
a p p e a l in g  o n e . T h e  e m p lo y e e  in  q u e s t io n  —  L e n n ie  B o s to n , 
7i s p e c i a l  a s s i s t a n t  in  th e  g o v e r n o r 's  o f f i c e  r e s p o n s ib le  fo r  
p o l i c y  a d v i c e  c o n c e r n in g  n a t u r a l  r e s o u r c e s  i s s u e s  —  w a s  
o n e  o f  s e v e r a l  t a r g e t s  o f  a  s h a m e fu l ,  a n o n y m o u s  a c c u s a t o r y  
m e m o ra n d u m  f r o m  in s id e  th e  l e g i s l a t u r e .  T h e  in s t i g a t o r  o f  
th e  a t t a c k ,  l a t e r  r e v e a le d  to  b e  s t a t e  R ep '. Jo h n  C o w d e r y ,  
o n e  o f  th o se  w h o  r e q u e s t e d  
r e f u s in g  to  p r o v id e  i t ,  th e
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(Bfre Anchorage cSimtfl

The right to Lnow
ANYTIME the press — 

or anyone, for that matter 
— is denied information or 
documents from a public 
office or official, the door is 
open to strong suspicion 
that there’s something to 
hide.

Such is the case with 
efforts by an Anchorage 
legislator and members of 
the Alaska press corps who 
have been trying for 
months to obtain the per­
sonnel records of a mem­
ber of the governor's staff.

The matter came to light 
during the last session of 
the legislature. Rep. John 
Cowdery, a freshman law­
maker from Anchorage, is 
chairman of the House Oil 
and Gas Committee. He re­
quested the resume of the 
governor’s special assistant 
for natural resources is­
sues. His request was de­
nied.

^ange.ar eliminated.
Regardless of the law, it 

would appear that common 
sense would prevail in the 
matter. What might at one 
time have been mere public 
curiosity about the em­
ployee’s background has 
grown to serious concern 
that- a person close to the 
governor, who gives him 
sdvice in the critical area 
of natural resources, lias 
something to hide.

TH E  INCIDENT
aroused the curiosity of the 
press, whose riiquest to see 
the resume was alsj turned 
down. Since that Ume,_the 
attorney general has "acE
vised the governor’s office 
that a state statute requires 
an employee’s permission
before such information
can be made public? __

" if that law gets in the 
way of proper performance 
of duty by legislators and 
reporters, then legislators 
have the nrpmmiivp tn

ALREADY, one member 
of the governor’s staff has 
been found to have lied 
about his credentials. It's 
not too uncommon for that 
to happen in Alaska, with 
its geographical distance 
from the rest of the coun­
try. There are thosa who 
think they can come here 
and get away with putting 
false information on their 
job applications.

Perhaps the special as­
sistant’s credentials are 
sound. Perhaps she has no 
dark side. Perhaps she is 
the most qualified person in 
the state to fill the job she 
holds.

But she will .emain a 
mysterious figure in the 
governor’s inner circle 
until she voluntarily tells 
the people she serves and 
the people who pay her sal­
ary — all Alaskans — wh-i 
she is and. what her quail .• 
cations are.

6 i
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re su m e  b e c a u se  o f a  co n st itu ­
en t req u e st. H e c o -c h a ir s  th e  
Jo in t  O il an d  G as C o m m ittee . 
B o sto n  is  l i s t e d  a s  th e  g o v e r ­
n o r ’ s  s p e c i a l  a s s i s t a n t  in  
c h a rg e  o f o il an d  g a s  m a tte r s ,

C o w d e ry  d id  not id e n t i f y  
th e  co n stitu e n t w h o  so u gh t 
th e  in fo rm a tio n , b u t s a id  he 
w a s  not in th e  p e tro leu m  in ­
d u s t r y .  . *

r

for resume not answered
f -  • • ‘ <•"■ ••• ■ • . ^  ■ W -  ■ • •
The Associated Press said Wednesday. “I have nev-

D e s p i t e  •„ a d m i n i s t r a t i o n  . e r  r e c e iv e d  a  re su m e  fo r  L e n - ' 

c la im s  to  th e  c o n t r a r y ,  an  !- n ie B o s to n . ’4;  : *

said he sought the
on e o f  G o v . B i l J  S h e f f i e ld ’s  
to p  a s s i s t a n t s ,  i •

A  re cen t l e t t e r  to  th e ' e d ito r  
in a n  A n c h o ra g e  n e w s p a p e r  
s u g g e s t e d  t h a t  R e p u b l i c a n  
R ep . Jo h n  C o w d e r y .  w a s  d u e 
an  a p o lo g y  a f t e r  a n o th e r  a d ­
m it :’^ r a t io n  o f f i c i a l  h a d  to  
re s ig n  b e c a u se  h e  h a d  f a b r i ­
c a te d  h is  r e su m e .
. L a s t  M arch , C o w d e r y  r e ­
q u e sted  th e  r e s u m e  o f  L en n ie  
B o sto n , a  's p e c i a l  a s s i s t a n t  'to - 
th e  g o v e rn o r . H e w a s  tu rn e d  
d o w n  b y  th e  g o v e r n o r ’s  c h ie f  . 
o f s t a f f ,  L a r r y  C r a w fo rd j w h o  
sa id  b e c a u se  s p e c i a l  a s s i s t a n t s  
a re  n o t p o l i c y  m a k e r s ,  th e . 
a d m in is t ra t io n  th o u g h t  i t  u n ­
n e c e s s a r y ^  r e l e a s e  th e  in fo r - . 
m a tio n . * * '

C ra w fr  T u e s d a y  th e
r e a s o n  t  m i n i s t r a t i o n
h e s ita te d  .e a s e  B o s to n 's  
re su m e  wa-_ .a n t  i t ' co n ta in ed  
" p e r s o n a l  in f o r m a t io n  l i k e  
h e r  te lep h o n e  n u m b e r . "

T h e . eu rren '; Ju n e a u  te le ­
p h on e d i r e c to i y  l i s t s  B o s to n 's  . 
h om e te le p h o n e  n u m b e r  an d  < 
a d d r e s s . -  • ■ , - i . r
• C ra w fo rd  s a id  T u e s d a y  th e  

s t a f f  p r e p a r e d  a  s u m m a r y  o f .
B o s to n ’s p r o fe s s io n a l  q u a l i f i ­
c a t io n s  an d  g a v e  i t  to  C o w ­
d e r y .  b e fo re  t h e  l e g i s l a t i v e  
se s s io n  e n d e a . ~ X  '. ?  ~

, " I  th in k  h e  g o t  i t .  I  th in k .  ' 
w e  m a d e  th o se  a v a i l a b l e , " '•
C ra w fo rd  s a id .  •

" T h a t ’s  n o t t r u e , "  C o w d e ry

: - '► 1

i
• . •
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teed .to be both>r a “ policy1

politically damaging and^ubstantively counterprod­
uctive,, look no 5ftrther<t£ari Gov. Sheffield’s exhorta­
tions to state eim ploy£^this week to provide their 
resumes voluntarily/fo'members o f the press or public '

m

’■ who ask for ther
{' - The governor stood by an attorney general’s inh_*-. • 
j j ?  relation that resumes should be considered confident V.

't ia l — "which is actually tosay.that the public has no'_. ' 
• right', t o ' inspect' them — .blit this^week encouraged. .’3

»• . 

I ' .
t
I

employees to release resumes on their owh. -.Jhis is./ - 
cant, and no one should be taken in by it'.:- Zif&tZ *

The governor says, he believes the public has a right , 
to’ know that individuals hired in public jobs are 

‘ qualified, but his policy, belies the words. If the public 
has such a right, then the employees themselves have 
ho discretion over release of their resumes.. If the 
employees hold the power o f decision — as (the- 
governor and attorney general maintain — then the 
public has no guarantee of accountability. The admin­
istration cannot have it both ways..
/  What the Sheffield administration apparently 
wants Is for the' press ana public to gain resume 
information about employees who are willing to have 
it released; Since such information can be expected to 

• be ’ positive, on the . whole, the'administraition might 
reasonably hope to' bask in a favorable light for 

, making it known..i..i; .,1 . -
What the Sheffield administration apparently does 

oof want, however, is to be,forced by law to release 
information that employees — or the administration 
— would rather have kept quiet. The employees 
themselves could have any number of reasons for 
preferring privacy, but it is a sure bet that those with 
something to hide — such as falsifications on their 
resume — will be most likely to stand firm against 
releasing their resumes, v  •- • .o-‘ . •’

. • 1 •; • '• . . .
.Thus,w e are left w ith .a  policy that, refuses to 

require release o f important public information, but 
encourages voluntary selectivity by those most direct- 

; ly affected. What it means is that those with an 
attitude of openness will be subject to scrutiny — or 
political harassment — even as those with something 

. to, hide gain a hitherto unrecognized shield in stats 
. l a w ; v r , v i ; .  - '  3 7 1 . ; ' ; •*?*(*., - ' I " .  ••:  '■ ■■ ,  ■ »  'T , ,  -  -  . .» •  V i < •>  '-V . I . : ; . . - .  -  v - f .  » • .  «,

, That is ludicrous..'The point of the exercise is to \ 
allow independent public verification of the qualifie r | 
tioris of state' 'employees — but that would be high’.v "•]

, unlikely under;this setup.JThe governor’s encourage- .
’ . ,'ment is no substitute for state law. The attorney j

general’s interpretation' is ’ no service to public ac­
countability.' ’ V - v ' . V * . • . y.’ J  1*. * t .

„ * • V > • , # ',V «* \ ‘ . * *  r * , • • v
What’s needed is.a recognition by this ffdminist a- .

* „  tion similar to that consistently provided by Alaska *
I. - court's,_ including tthe Supreme .Court of .Alaska: thiat ;
'► ttfe‘ nan^s,7"backgrppnds 'a^."^ual^i?atipns^ojPa.pplPj 
r" •• :' cants for important'public joiusrare 1:6 be'considfclred 1̂ 

public*records.;
- -  -f .A A
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*)\< ' v : *: ' : ' i v - * . ' '  '<.* i '%*%*.« •*.*>. •Atr.:governor
•• M M
, By JOHN LINDBACK ill, 
f>j»y News raporlef | K  t 

j .  JU N E A U  - ;.G ov:\B I 
■ 'encouraged j h l l ' employ, 
Iresumes to members,

* I ^  i '  . • .
if. t.*Tuesdsy morning cabinet meeting; ••

•J ■ itV  Tlie resume Issqe first surfaced'during this 
field Tuesday year's legislative session, Rep,'John Cowdery, 
furnish i'selr R-Anchorage- and co-chairman o f a J o ln tJ j 

public,o Houie-Senato Committee • on . O il and Gas,77

make resumes publicii
. •' . t > . f • •/.* ,1 » c l A j 1 j *15

>er»,b/Zth'f pu blic ,0 , ;  ress,'.,: House-Scnate Committee on .O il and G a i . f  
;who request them.,’, ; , / »  , ' ' ■■*»'complained that,the. governor’ll office would '
I  A t .  his Tuesday'm orning cabinet, m eeil/iig,'. not furnish him  w ith  a_ resume for Lennle. 
"th* governor said his employee request s i auld 'i; Boston, a speclut assistant, to Sheffield 
Jnot bs v le w id  an/'a.change o f h e a rt" .« i the v i -t natural resource Issues, t 

•<5 „ — - u   c j „ [ /'v£*t • t
Gorsuch, In rc.rpt.asc last weelt to a request ,, 
The D aily  New. for thd resumes of special 

assistants to.the governor, advised Sheffield

.‘ legal stand Attorney General Norman Op such; ‘ft  (
• took last week,, regarding U' onfldenl latlly. by
’ of stato employee,resumes.,_ , .• , • ass

’, The state w lilicor lnueto, folibw Got such’,  s ,v‘ ,'»t .?n|y ‘ h« employees themselves can decide''', 
' ' advice that the decision on.whether to h anor a '. ' • whether thnv Information should Ibe relensed.. 

request f o r a  resume still-re sts  w l'h  t h e '  Tom -Jahnkc,, i  assistant attorney general'- 
employee, Sheffield said. Anyone whoi.efuses ■ I 'w h T ftrc p rrc d  'S o lliic h T ffie m o in T tlie  tnm -.

t‘. I  J, ? i
•Ml k -U'' .

 j^tlrprlscd when I  started,working In 1
’. state government at how, public ,'everjrthlng. 

j jw a s ,"  she said. ’ ‘

f i  Gorsuch said after the cabinet lneetlng'that. 
s' his legal position Is not changed by', the1 

t r  governor's announcement. The adm inistration, 
j |  is attempting to balance the "public's right to i 

know." that qualified .people■ ir e  hired, fori
^ . ..„ t   Hght f Col

. . s * i
oth Boston, the special assistant' whose r / Pu,bIic J°b l w »h  the .empipyee's r 
pfVi It  sought by Cowdery, ond another v  pnvacy, he said. .  ̂ • . . •»
r/cant to the governor, Carol Derfncr, said Cowdery said he is encouraged an 
Idov'lhcv would fu m M i Th« n«M„ i Boston w ill send h lm 'h c r resume. In

r UsTj 
»wn

The governor said he tras'asking bit em- ||. ffm ry . jm ion or non-union’s
e v tncnt hl.ltaa..tfllhjut.̂lftli

to furnish their resume to the press an I other ,ty Intern rets ~tlic state statute govem ln in n io 
members o f the public w ilt, not suffer, B ny*..i;onflaeiiflnTl£y'of stale personnfrrecoriTs as . 
retribution for the decision,, he sa id ,., . , "j"; tayTng~rffliT  only ' k n  cmpr ^ « i r~mim'c7]5b.

llntmijVdJillhlOy.
ptoyees to honor, requests for resumes because' s' mcnt h1 stnrv. .w lth J L lC .^ lftIg jm .iU im li? .L ijf , 
he believe, the public h a m  right to k ru w  that;p.Uhll£.!«<Ji>rd. ,

• Individuals.hired for public Job* are q' la llfle d .. v. -nm stiituln la .wrttt’eri m o ri viguely th a n .''
" I  am proud'of the people who worl fo rtn e . Jahnke h te n n e ts  It, In regards lo employ, ''

and 1 hsVe'no fear of controversy If  your bient history, A ccording lo  A laska Sla
m  a m a d e  n n h l l e . "  S h e f f i e l d .  Inlet h i s  '3 0 .2 10110 .  " n r l n r  n r n l l l A n ,  h e ld  l .u  n •rdsumei a made public," Sheffield, told his .' 30.21.080, 

employees In a Monday memo. The nr lice said employco' 
.he ;would announce the new pollc;r at th e ' ' '  " '■

iircliJhat
mcnrnliaT only the.cmPiQYCC'l,

‘ 1 ( a t u r i b  J M  s k a  f  ,

■ a C r a m i H H i H M M a M

history w ith the state 'Is oncn to t i u h l l e , " I  was V  
scrutiny, ■ 1 < state covei

The statute states that dmploymenlsppllca' 
tlons and examination materials are among 
the state personnel records that should be 
considered confidential..Jahnke said he Inter, 
prets thnt passage lo  mean that resume; 
would be Include,.. 1 '. V  ,... —

Both “  ' ■ ‘ *
• resupr 

assistant
Tuesday'they w c jld  furn’ ih  The D ally  News 
w ith copies o f their resumes.

Uoston also snld she would give her resume 
to Cowdery If he requests It. • , . , . , . . .  . . -

„  • . of pressing for a change In the statute during-
Both Derfncr and Boston said the Issue w as; "the next legislative session to make. It clean 

a source of concern to governor's office em- ". ihnt o ip lo ' e» resumes are public ' 
nloyecs during the fight last session w i lh ‘he *,/ -  -
legislature over confirmation of Sheffield's 
appointees, Mass requests for. resumes were
rnndc by leglilntors and there was > fear that.,' 'ln ilng that the names, backgrounds and quail*' 
witchhunts would be conducted brrause anon-m  flcatlons of nppllcnnts for Important public! 
ymous lists of slnte employer') considered e * |o b t  are to be considered public records, ‘i 
unnrc. <nble to the oil Induslrv were, floating ' | ' Jshnke said last week that since those suits 
arou j  the Capitol, tr.ry said . wern lodgi, 1 by newspapers against m unk, pal-i

' crfnor sold she w ill ash people who want Hies, there Is nothing to suggast that they.’ 
h resumo for tlm pmposo behind, their ' /apply to stute employees omt the statute that j* 
request. i. governs their personnel records. {

and hopes' 
In aecord-..

ance w ith  wlmt he cortslders nn unanswered*
request. , . . . ,  1 !

lie olso said he w ill feseamh the possibility

• • in o i v*npio; e» resumes are puunc. >t, »
» *./ During ;nst few years, Alnska newspa-,
• '• pent have won several court decisions, Includ-',

ing one from the state Supreme C ou.l, stlpu-'i

.-..'A

lf<
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Governor’s office told to reject requests for resumes^
By JOHN LINDBACK ‘
Dairy Naws reporter  ...................
; JU N E A U  — Attorney Central Norm G or- 

■uch told the g o v e rn o r 's  office Wednesday to 
deny requests from the press and other m em ­
bers of th e 'p u b lic  for resum es,of state 
employees. ' ,
; In a memorandum forwarded to (ru  gover- 

nor's office, Gorsuch said a statute g; 
state penonn’el records prohibits. relt»a<. of 
resumes to the public without the employee's 
permission.- • ' .
; The attorney general’s office Interprets the 
statute as saying a resume, which Is submitted 
by an applicant before being hired, Is part o f a 
state employee's confidential personnel file, 
said Tom Jahnke, an assistant attorney gener-, 
el who prepared the memorandum. ;• 

Gorsuch's advice to the governor's office 
was prompted by a request from The D a lly  
News for the resumes of some of the em ploy

• vs - h J • I •. t| # • • r  ̂• • a • •

ees of the governor's office. The request wms,
• filed to lest state freedom-of-lnformation reil-. 
.-,,ulatlons.' • •"

. The matter was first raised during the laiit 
legislative session by Itcp. John Cowdery, I!- ' 
Anchorage and a co-chnlrm'dn of the leglsj'.i-

*  liv e  O il and Gas Committee. The governor'.',!
' '  office denied Conakry's request for the re

sume of Lcnnle Boston, a special assistant tc.( 
,1. t'-he governor on natural resource Issues. , .. 

The D ally News lost summer asked for the 
tesume of Victor Jorge, Gov. Sheffield's form- . 
t r  communications director, and the request 

'■I'1vras denied. Jorge vo lu nta rily  gave ills  resume' 
'.v lo  the paper, and n subsequent Investigation 

^yn tve aled  that he had lied about his Job 
, ,-h.itory.
I Jorge resigned his $08,000-n-year post when ' 

'• the paper-cnallenged the accuracy of Ills ’- 
, : resume.

Tlie statute on which the Department of

-Law bised Its decision says “ state personnel 
records, including employment applicatons 
nnd exam ination materials, arc confidential ■' 

■' nnd er<! not open to public Inspection . . . "
Anyone w ho argues that resumes are not 

coVercil by the statute Is guilty of splitting 
hairs, Jahnke salt).

Inform ation available to the public about a'
. person hired for a lob In the governor's office . 
, or else where In state government Is lim ited b y ' 
, , the statute to the employee’s name, Job."

, previous Joba w ith  the state, their union or'
,non-union status. th ev?ength of em ploym ent.' 
w ith the state and their salary, Jahnke snld.

“ The penon seeking the Information should 
, be Informed that It Is the rpiployce alone who 

has the right to allow public or press access-to 
their personnel records; if  the employee per-' 
m ils It, resumes or employment applications 
may !be disclosed," according lo the memo.

Cowdery snld Wednesday Hint any member

o f the public o u g h t'to  be able to requgs 
background Information about a state employ 
ee, even '.if 'the employee doesn't Want-M 
released. I

• He asked for Boston’s resume because'Hi 
was Interested In her professional back 
ground. Cowdery said the, request-promptei 
charges from the adm inistration that;be wo 
fishing for Information to engage In "greenl

' bashing," a term that refers t o .an effort,I- 
discredit someone because of an envlronmen 
tallst background. ‘ • * ,. , ,

■ Alaska newspapers during! the past 'fsv 
years have won a scries of court coses egolns 
municipal governments- (hnt refused to dls 
close the names, backgrounds and qualifies 
linns o( applicants for Im portant public Jobs.

The courfr ruled It was In the publh 
Interest to know that qualified persons,sn 
hired for public Jobs. , ’ > '

« 'I.#.



B EBill would open pi
A  A

The Ass«dated Press
Rep. Charlie Bussell has introduced a- 

bill in the House to make the personnel 
records of state employees available for 
public scrutiny.

Bussell said Monday he was prompted 
by the difficulties lawmakers had last year 
obtaining the personnel records of Shef­
field administration employees.

“With this law, the public will have the 
ability to get the information it needs,” 
Bussell, R-Anchcrage, said in a press 
release

BBfeWMfl

Anchorage Reps. Mae Tiacher, Mitch 
Abood, Jerry Ward and Terry Martin are 
co-sponsors of the measure (HB 517).

If approved, the bill would require 
salaries of state employees to be disclosed. 
Resumes, job applications and state em­
ployment histories would also be available 
for citizens to examine, he said.

Alaska Attorney General Norm Gorsuch 
In November said it is up to the employee 
/to dedde whether to honor requests for 
job Information. Only an employee’s 
name, job, salary, employment history i 
union status were matters of public 
record, he said.

Sheffield later urged employees to make 
the. information available to the public, 
press, and lawmal era. But the governor 
said state employ res would not be re-

* ' i * \ \ * •................   ••»». ■ *—-• W* »• l - i  - •  ,  \ %

 1quired to make the information available,
and they would not be punnhed for
witholdlng their records.

Alaska's newspapers in receit years 
have won several court cases stipulating 
that the names and qualifications of appli- 
MJltS  for p u b l i c  j o b s  pjihllr rponrri

ie attorney general argued that the* 
court rulings involved municipalities and 
‘therefore shouldn’t be interpreted to apply

ie s t a t e , __________
to  support his decision to submit the 

bill, Bussell cited the case of a Sheffield 
appointee who resigned last year after 
newspaper disclosures that he falsified is 
resume.

•1

he\ 
nd \
)ly J

Privacy, _r w«u.
u c u j i i i i y

• \*V / /V  ̂ 1

Having argued firmly — and sometimes without 
■V sufficient legal support — that state employees' job

i ^  resumes must be open to public inspection, we feel *
compelled now to support efforts by Rep. John
Cowdery, R-Anchorage, to modify state law for that j I P  purpose. v

: ..The -state’s, open-records law currently provides that ,
• resumes of employees and prospective employees of local j

I governments milst be open to public inspection, but
privacy statutes adopted in 1982 apparently exempt state j

;• '  ̂  employees from that requirement. Rep. Cowdery and j
■ • four other legislators have introduced a bill requiring ;

j ^  that resumes, job applications and state employment .
*  histories be made available for public inspection — so
^  that the fitness and credentials o f public employees can 

A ?  be verified forthrightly. . ‘ }
v j  The legislature, o f course, must examine Rep. Cow-

‘ dery’s measure carefully, and craft it carefully to define ■
T v  the balance between employees’ privacy and public -

vj accountability. But as a matter o f policy, job resumes
i £nd professional quplUTpations surely, belong in . the j

realm of public information. Gov. Bill Sheffield, among .]
others, has supported that policy in the past, and plenty }

| of Alaska experience proves its worth. The legislature
should act accordingly. ; ‘

^*-x-. \  J  ' v ”  1,1,1
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State, local 
governments 
should be open

Rep. Charlie Bussell, R-Anchorage, is leading 
the charge in the House to open the personnel 
records of state employees. He and the cc- 
sponsors of 'his .bill say the public has a right to 
know who is working for it.

We agree, as far as policy-making employees 
are concerned, but we can’t really say there’s a 
legitimate interest in every' clerk-typist’s 
background.

A parallel major concern for the public is 
openness in municipal, government We urge Rep. 
Bussell to assure that high municipal employees 
are included in his disclosure bill. During the past 
five years, there has been a spree of problems 
with applicants for high municipal post being less 
than accurate in recounting their job histories and 
qualifications. One such case happened in Rep. 
Bussell’s home district when a police chief appli­
cant failed to mention he had been let go.

Not only that, but the folks in charge of the hir­
ing failed to do their homework. It wasn’t until 
the public — through their local newspapers — 
did a little checking that the truth was discovered.

In the meantime, newspapers in Anc .orage, 
Kenai, Ketchikan and Juneau all found them­
selves in court, pointing to a state law that says 
the papers of “ state agencies”  are public record. 
The municipalities unsuccessfully argued they 
weren’t state agencies under the legal definition. 
The outcome: applications for top municipal of­
fice — city manager, police chief and fire chief — 
are public record.
; Last year, Rep. Bussell and others got the urge 
to do a little poking around checking the 
qualifications of top administration officials. 
We’re not sure of his motives, but in our mind 
such questions w-sre within his rights, as a matter 
of policy, if not law.

The state attorney general says they are not, 
and the governor has compromised, saying that 
while he encourages the folks in his administra­
tion to tell their qualifications, they are not re­
quired to under law.
: We’re no lawyers, but it just seems that the 

public has a legitimate right to know the 
background of who is working for it, whether as a 
city manager of a municipality or as a top staffer 
in the governor’s office — or, for that matter, as a 
staffer for the legislature.
;• Any persons in a policy-making position, in 

state or municipal government, should be re­
quired to disclose their qualifications and 
educational background.



F R O M :  J .J . . B r e w e r

T O P I C :  C i t y  o f  K e n a £ . v .  K e n a i  P e n i n s u l a  N e w s p a p e r s ,  I n c . ,  6 4 2  P . 2 d  1 3 1 6

T h i s  o p i n i o n  w a s  i s s u e d  in  M a r c h ,  1 9 8 2 .  T h e  C i t y  o f  K e n a i  w a s  

s e e k i n g  a c i t y  m a n a g e r  in 1 9 7 9  a n d  h a d  m a n y  a p p l i c a n t s .  T h e  C i t y  o f  

A n c h o r a g e  w a s  s e e k i n g  a p p l i c a n t s  f o r  C H i e f  o f  P o l i c e  in 1 9 8 0  a n d  h a d  

s o m e  8 0  o r  9 0  a p p l i c a n t s .  T h e  t w o  c a s e s  w e r e  c o n s o l i d a t e d  f o r  h e a r i n g  

b e f o r e  t h e  S u p r e m e  C o u r t .

In K e n a i ,  t h e  n e w s p a p e r s  w a n t e d  t h e  i n f o r m a t i o n  o n  a p p l i c a n t s  a n d  

s o  d i d  a n e w s p a p e r m a n  i n A n c h o r a g e  ( D a i l y  N e w s )  w a n t  t h e  i n f o r m a t i o n  

f r o m  t h e  C i t y  o f  A N c h o r a g e  o n  w h o  w a s  a p p l y i n g  f o r  p o l i c e  c h i e f .  ( I f  y o u  

r e c a l l ,  o n e  o f  t h e m  w i t h d r e w ,  a f t e r  S u l l i v a n  h a d  a p p o i n t e d  h i m ,  b e c a u s e  o' 

s o m e  b a d  t h i n g s  in t h e  r e c o r d  b a c k  e a s t  s o m e w h e r e - - a f t e r  t h a t ,  S u l l i v a n  

a p p o i n t e d  B r i a n  P o r t e r ,  w h i c h  h e  s h o u l d  h a v e  d o n e  i n t h e  f i r s t  p l a c e ! )

A n y w a y ,  t h i s  d e c i s i o n  g o e s  o n  a t  l e n g t h  a s  to w h e t h e r  t h e  s t a t e  

s t a t u t e s  a p p l y  t o  c i t y  o r d i n a n c e s  a n d  f i n a l l y  c o n c l u d e s  t h a t  t h e y  do .

M u c h  o f  t h e  d e c i s i o n  ( A t t a c h e d )  is c o n c e r n e d  w i t h  t h e  h i s t o r y  r f  t h e  

d e v e l  o p m e n t o f  t h e  s t a t u t e s  ( t w o  a t t a c h e d )  t h a t  w e  h a v e  " o d a y .  A l s o ,  it 

i s w o u n d  u p  w i t h  A S  4 2 . 6 2 . 3 1 0 ,  t h e  s t a t e ' s  " o p e n - m e e t i n g  s t a t u t e " ,  s o - c a l *  

w h i c h  i n c i d e n t a l l y  s e t s  f o r t h  a l s o  t h e  c i r c u m s t a n c e s  o f  e x e c u t i v e  s e s s i o n ;

W h i l e  the. s t a t u e s  go  t o  t h e  c o p y i n g  a n d  r e l e a s e  o f  p u b l i c  r e c o r d s  

i n v o l v i n g  r e a l  e s t a t e ,  t e c .  ( a n d  to  a l e s s e r  e x t e n t ,  r e f e r e n c e  t o  o t h e r  

s t a u t e s  a s  t o  m e d i c a l  r e c o r d s ,  f o r  e x a m p l e ) ,  t h e  s t a t u t e s  t h e m s e l v e s  

d o  n o t  s p e c i f y  p e r s o n n e l  r e c o r d s . S o ,  t h e  c i t i e s  i n v o l v e d  w e r e  a w a r e  o f  

t h a t  a n d ,  I ' s p e c t ,  a r g u i n g  t h a t  p e r s o n n e l  r e c o r d s  w e r e  n o t  in  t h e  

c a t e g o r y  o f  " p u b l i c  r e c o r d s "  a s i f  o n e  w e r e  a b s t r a c t i n g  a t i t l e  to 

r e a l  p r o p e r t y ,  f o r  e x a m p l e .  H o w e v e r ,  t h e  c o u r t  d e c i s i o n  s e e m s  to k n o c k  

d o w n  s u c h  a r g u m e n t s  a n d  i n d i c a t e  t h a t  t h e  r e p o r t e r s  s h o u l d  h a v e  b e e n  

a b l e  t o  o b t a i n  t h e  i n f o r m a t i o n .  T h u s ,  it w o u l d  c e r t a i n l y  s e e m  t h a t  a 

L e g i s l a t o r  c o u l d  o b t a i n  t h e  i n f o r m a t i o n  1 ! ! ! !

A r m e d  w i t h  t h e s e  s t a t u t e s  a n d  t h e  c a s e  l a w ,  I t h i n k  y o u  s h o u l d  

g e t  s o m e w h e r e  i n y o u r  r e q u e s t  1! ( M y  h u m b l e  o p i n i o n - - i t 1 s i m p a c t  

is n e g l i b l e ,  c o m p a r e d  w i t h  D e p t ,  o f  L a w  a n d  a l l  t h e  a t t o r n e y s  t h e y  

h a v e  t h e r e ! )

( 1 9 8 2 )
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C I T Y  O F  K E N A I .  C h a r l e s  A .  B r o w n ,  A c t ­

i n g  C i t y  M a n a g e r .  S u e  C. P e t e r s ,  C i t y  

C l e r k ,  a n d  a l l  c u r r e n t  m e m b e r s  o f  t h e  

c o u n c i l  o f  t h e  C i t y  o f  K e n a i ,  i n c e n t  

O’ R e i l l y ,  E d w a r d  A m b a r i a n ,  R a n a l d  A .  

M a l s t o n ,  B e t t y  C l i c k ,  P h i l l i p  A h e r .  

C h a r l e s  H a i l i e  a n d  M i c h a e l  S e a m a n ,  A p ­

p e l l a n t s ,

v.

K E N A I  P E N I N S U L A  N E W S P A P E R S ,  

I N C . ,  A p p e l l e e .

T h e  M U N I C I P A L I T Y  O F  A N C H O R A G E ,  

G e o r g e  M . S u l l i v a n ,  M a y o r ,  R u b y  S m i t h .  

M u n i c i p a l  C l e r k .  J a n e  A n g v i k ,  P a u l  

B a e r ,  F r e d  C h i e i ,  R e n  M a r s h ,  C a r o l  M a s -  

e r ,  R i c k  M y s t r o m ,  ( J e r r y  O ’C o n n o r ,  D a v e  

R o s e ,  L y d i a  S e l k r e g g ,  D o n  S m i t h ,  a n d  

D a v e  W a l s h ,  a l l  c u r r e n t  m e m b e r s  o f  t h e  

A n c h o r a g e  M u n i r i p a l  A s s e m b l y ,  A p p e l ­

l a n t s ,

\.

A N C H O R A G E  D A I L Y  N E W S .

I N C . ,  A p p e l l e e .

N o s .  I'.I.Vl, 5 133 .

S u p r e m e  C o u r t  o f  A l a s k a .

/ M a r c h  2n. 1 P ^

A p p e a l s  w e r e  t a k e n  f r o m  d e c i s i o n s  o f  

th e  S u p e r io r  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t ,  

K e n a i  a n d  A n c b o r a p e .  J a m e s  A , H a n s o n  

a n d  K a r l  S . J o h n s t o n e .  J  J ., w h i c h ,  i n t e r  a l i a ,  

o r d e r e d  th e  m u n i c i p a l i t i e s  i n v o l v e d  to  d i s ­

c lo s e  i n f o r m a t io n  e o n e e r n i n p  t h e  a p p l i c a n t s  

f o r  p o s i t io n s  o f  c i t y  m a r . a p e r  a n d  p o l ic e  

c h ie f ,  A f t e r  c o n s o l i d a t i o n ,  t h e  S u p r e m e  

C o u r t ,  M a t t h e w s ,  J . .  h e ld  t h a t :  ( 1 )  r e c o r d s  

in p o s s e s s io n  o f  m u n i c i p a l i t i e s  a r c  a v a i l a b l e  

f o r  p u b l i c  in s p e c t i o n ,  s u b j e c t  t o  e x c e p t i o n s  

b a s e d  or. m i d ;  (21 w i t h  t h e  e x c e p t i o n  o f  

th o s e  w h o  w i t h d r e w  t h e i r  a p p l i c a t i o n s  r a t h ­

e r  th a n  h a v e  t h e m  d i s c l o s e d ,  e m p l o y m e n t  

a p p l i c a t i o n s  f o r  p o s i t i o n s  o f  c i t y  m a n a p e r  

a n d  p o l ice  c h i e f  w e r e  s u b j e c t  t o  d i s c l o s u r e  

p u r s u a n t  l o  o u l i l i c  r e c o r d s  d i s c l o s u r e  s t a t ­

u t e ;  (3 )  to  e x t e n t  t h a t  c i t y ’s  p u b l i c  r e c o r d s  

o r d in a n c e  p r o h ib i t e d  d i s c l o s u r e  o f  a p p l i c a ­

t io n s  o f  t h o s e  s e e k i n g  p o s i t i o n  o f  p o l i c e

c h i e f ,  i t  w a s  in i r r e c o n c i l a b l e  c o n f l i c t  w i t h  

p u b l i c  r e c o r d s  d i s c l o s u r e  s t a t u t e  a n d  cou ld  

not l ie  a c c o r d e d  s u b s t a n t i v e  e f f e c t ;  h o w ­

e v e r ,  r e m a i n d e r  o f  th e  o r d in a n c e  w a s  v a l i d ;  

a n d  (4 )  c i t y  c o u n c i l  w a s  a u t h o r i z e d  b y  p u b l i c  

m e e t i n g s  l a w  to  m e e t  in e x e c u t i v e  s e s s i o n  

w h i le  d i s c u s s i n g  j i e r s o n a l  c h a r a c t e r i s t i c s  o f  

th e  a p p l i c a n t s  f o r  c i t y  m a n a g e r  |>osilion.

O r d e r  in A n c h o r a g e  c a s e  a f f i r m e d ;  o r ­

d e r  in K e n a i  c a s e  a f f i r m e d  in p a r t  a n d  

r e v e r s e d  in p a r t .

C o n n o r ,  J . ,  f i l e d  s e p a r a t e  o p in io n  d i s ­

s e n t i n g  in p a r t .

1. R e c o r d s  c=> 3 0

R e c o r d s  in p o s s e s s i o n  o f  m u n i c ip a l i t i e s  

a r e  a v a i l a b l e  f o r  p u b l i c  in s p e c t io n ,  s u b j e c t  

lo  e x c e p t i o n s  b a s e d  on m o d .  A S  09.25.1 10, 

OH.UA.lliM.

2. R e c o r d s

W i l l :  I lie e x c e p t i o n  o f  t h o s e  w h o  w i t h ­

d r e w  t h e i r  a p p l i c a t i o n s  r a t h e r  t h a n  h a v e  

t h e m  d i s c l o s e d ,  e m p l o y m e n t  a p p l i c a t i o n s  fo r  

p o s i t io n s  o f  c i t y  m a n a g e r  a n d  p o l ic e  c h i e f  

w e r e  s u b j e c t  l o  d i s c l o s u r e  p u r s u a n t  t o  p u l s  

lie r e e i i n L  d i s c l o s u r e  s t a t u t e .  A S  09.25 .110, 

Hit.2*). 120.

3. M u n i c i p a l  C o r p o r a t i o n s  £=>111(4 ),

5 9 2 (1 )

T o  e x t e n t  l i i a t  c i t y ' s  p u b l i c  r e c o r d s  o r ­

d i n a n c e  p r o h ib i t e d  d i s c l o s u r e  o f  a p p l i c a t i o n s  

o f  t h o s e  s e e k i n g  p o s i t io n  o f  p o l ic e  c h i e f ,  it 

w a s  in i r r e c o n c i l a b l e  c o n f l i c t  w i t h  p u b l i c  

r e c o r d s  d i s c l o s u r e  s t a t u t e  a n d  c o u ld  not be  

a c c o r d e d  s u b s t a n t i v e  e f f e c t ;  h o w e v e r ,  r e ­

m a i n d e r  o f  t h e  o r d in a n c e  w a s  v a l i d  s in c e  

th o s e  p r o v i s i o n s  o f  t h e  o r d in a n c e  w e r e  

p l a i n l y  m e a n t  to  b e  s e v e r a b le *  a n d  s in c e  

e x i s t i n g  s t a l e  l a w  war . n e i t h e r  s o  d e t a i l e d  

n o r  c o m p r e h e n s i v e  a s  to  p e r m i t  a n  i n f e r ­

e n c e  t h a t  t h e  l e g i s l a t u r e  i n t e n d s  to  o c c u p y  

th e  f i e ld  to  t in '  e x c l u s i o n  o f  m u n i c ip a l i t i e s .  

A S  09.25 .1  It). 09 .25 .120.

•I. M u n i c i p a l  C o r p o r a t i o n s  c=>92

C i t y  c o u n c i l  w a s  a u t h o r i z e d  b y  p u b l i c  

m e e t i n g s  l a w  to  m e e t  in e x e c u t i v e  s e s s i o n  

w h i l e  d i s c u s s i n g  p e r s o n a l  c h a r a c t e r i s t i c s  o f  

tin a p p l i c a n t s  f o r  c i t y  m a n a g e r  p os i t ion . 

A ! .  44.(52.3i . l ( cK 2 ) .
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C i l r  a \ .  A la sk a .  W I  P.3d 1 3 IB

R ic h a rd  W . G a r n e t t ,  III, G a r n e t t ,  K l i n k -  

n e r  & B c n d c l l ,  A n c h o r a g e ,  f o r  a p p e l l a n t .  

C i t y  o f  K e n a i .

S t e v e n  H. M o r r i s s e t l ,  J u l i e  A .  G a r f i e l d ,  

A s s t .  M u n ic ip a l  A l i y s . ,  T h e o d o r e  1). H e rn s ,  

M u n ic ip a l  A l l y . ,  A n c h o r a g e ,  f o r  a p p e l l a n t s ,  

M u n i c ip a l i t y  o f  A n chors : -  c.

C. R. B a l d w i n ,  K e n a i ,  f o r  a p p e l l e e ,  K e n a i  

P e n in s u l a  N e w s p a p e r s .

A .  R o b e r t  H a h n ,  J r . ,  K e v i n  F .  M c C o y ,  

H a h n ,  J e w e l l  & S t a n f i l l ,  A n c h o r a g e ,  f o r  

a p j i e l l c c ,  A n c h o r a g e  D a i l y  N e w s .

B e f o r e  R A B I N 0 W 1 T Z ,  C. J „  C O N N O R  

a n d  M A T T H E W S .  J J . .  a n d  V A N  I I O O M I S -  

S E N  an d  T A Y L O R ,  S u p e r i o r  C o u r t  

J u d g e s . *

O P I N I O N

M A T T H E W S .  J u s t i c e .

T h e s e  c o n s o l id a t e d  c a s e s  h a v e  a s  t h e i r  

c o m m o n  i s s u e  th e  q u e s t i o n  w h e t h e r  o u r  

p u b l i c  r e c o r d s  d i s c lo s u r e  s t a t u t e ,  A S  0 9 .2 5 . -  

1 1 0 - .  120, a p p l i e s  to  m u n i c i p a l i t i e s .  In  I h iI I i 

c a s e s  th e  s u p e r i o r  c o u r t  r u l e d  t h a t  t h e  s t a t ­

u t e  d o e s  a p p l y  a n d ,  f o r  t h e  r e a s o n s  e x ­

p r e s s e d  b e lo w ,  w e  a g r e e .  E a c h  c a s e  a l s o  

r a i s e s  i s s u e s  not p r e s e n t  in t h e  o t h e r ,  a n d  

t h e s e  w il l  h e  s e p a r a t e l y  d i s c u s s e d .

l ie  e x p o s u r e ,  a n d  c o m p r o m i s e  t h e  c o u n c i l ' s  

m o r a l  o l i l i c a t io n  to  r e s i s . - c l  t h e  p r i v a c y  in ­

t e r e s t s  o f  i n d i v id u a l  a p p l i c a n t s .

K e n a i  P e n i n s u l a  New.spajH .TS f i l e d  s u i t  lo  

r e q u i r e  t h e  C i t y  to  a l l o w  i n s j i c c l io n  o f  th e  

a p p l i c a t i o n s  a m i  t o  e n jo in  t h e  C i t y  C ounci l  

f r o m  f u r t h e r  r e v i e w  a n d  a c t i o n  ujKjn th e  

a jq i l i c a t i o n s  e x c e p t  a t  a  p u b l i c  m e e t in g .  

T h e  s u p e r i o r  c o u r t  i s s u e d  a  t e n q x i r a r y  r e ­

s t r a i n i n g  o r d e r  e n j o i n i n g  " f u r t h e r  d e l i l w r a -  

t i o n s  t o w a r d  th e  a | i jH i in lm en t  o f  a  C i t y  

M a n a g e r  f o r  t h e  C ity  o f  K cn a <  f r o m  w h ic h  

t h e  p u b l i c  i s  e x c l u d e d .  . . . "  A f t e r  b r i e f i n g  

a n d  a  s e c o n d  h e a r i n g ,  t h e  su jH T io r  c o u r (  

e n t e r e d  a  d e c i s io n  w h i c h  c o n c lu d e d  ( h a l  l *lf‘ 

a p p l i c a t i o n s  w e r e  p u b l i c  r e c o r d s  a n d  t h a t 

t h e  d c l ih iT .a l io iL -  ol t h e  c m  c o i m d l a m c o r n -  

in o  a p p o in t m e n t  o f  a e i t v  n i .m u i r u r .m u s t  be  

lu -ld  in p u b l i c  u u - c l in e x .  T h e  c o u r t  t h e r c u m  

on  o r d e r e d  t in -  e i t v  to  p e r m i t  t h e  in sp e c t io n  

a m i  c o p y i n g  o f  th e  a p i i l i e a t i o n s  an d  to  r e ­

f r a in  f r o m  a n v  c l o -o d  d e l i b e r a t i o n s  c o n c e r n- 

in g  th e  s e l e c t i o n  <if t in -  n e w  c i t y  m a n a g e r .

T h e  s u p e r i o r  c o u r t  s t a y e d ,  ( t e n d in g  a|>-

I*eal, t h a t  |iortion o f  i t s  o r d e r  r e q u i r i n g  th e

i m m e d i a t e  r e l e a s e  o f  th e  a p j d i e u l i o n s  fo r

e m | t lo y m e n t .  T h e  p a r l i e s  t h e n  s t i p u l a t e d

t h a t  th e  o r d e r  s h o u ld  b e  c o n s id e r e d  a  f in a l

j u d g m e n t  a n d  th a t  t h e  c i t y  w o u l d  " d e l i v e r

o v e r  lo  t h e  P l a i n t i f f  c o p i e s  o f  a l l ( r o s u m o s ^

a n d  ap j t l i  * a t io n s  o f  a l l  a|i|<lieanLs f o r  c i t y

m a n a g e r  v h o  d o  not c h o o s e  to  w i t h d r a w  
D u r i n g * J u n e  o f  1979, t h e  C i t y  o f  K e n a i  ,  l h d r  llll|(|i(, i l i l )n  U|Min u .i lu , n u l i f i w , o f  t|ll.

C I T Y  O F  K E N A I

I w g a n  s o l i c i t in g  a p p l i c a t i o n s  f o r  c i t y  m a n a  

g e r .  S u b s e i ju e n t l v ,  t h e  C i t y  C o u n c i l  m e t ,  

w i t h o u t  n o t i c e  to  t h e  p u b l i c  a n d  w i t h o u t  

k e e p i n g  m in u t e s ,  to  r e v i e w  : i j i p l i c u l i o n s  a n d  

i n t e r v i e w  a j i p l i c a n t s .  M a x  S w e a r i n g e n ,  th e  

p u h l i sh c r  o f  th e  P e n i n s u l a  C l a r io n ,  a  d a i l y  

p u b l i c a t iu n  o f  K e n a i  P e n i n s u l a  N e w s | ) a ) i e r s ,  

Inc .,  a s k e d  t h e  C i t y  l o  r e l e a s e  a  l i s t  o f  

n a m e s  and  a  s u m m a r y  o f  c r e d e n t i a l s  .o f. t h e  

a p p l i c a n t s . T h i s  r e q u e s t  w a s  c o n s i d e r e d  b y  

th e  C i t y  C ounci l  on A u g u s t  2 . 1979, nnd 

r e j e c t e d .  In  n l e t t e r  w r i t t e n  to  S w e a r i n ­

g e n ,  th e  m a y o r  v o i c e d  a  c o n c e r n  t h a t  s u c h  

d i s c lo s u r e s  w o u ld  j e o p a r d i z e  t in -  a p p l i c a n t s ' 

p e r so n a l  p r i v a c y , d e t e r  f u t u r e  anu lir . - i l io iL s  

f r o m  Quali f i e d  p e o p le  c o n c e r n e d  a b o u t  n o l i -

• Van Hoomisst-n nnd Taylor. Superior Court 
Judges, silling by assignment made pursuant to

( c i t y ' s )  a g r e e m e n t  t o  r e l e a s e  t h e  n a m e . "  

T h e  a g r e e d  upon  r e l e a s e  w a s  m a d e  w i t h o u t  

j i r e j i i d i c e  t o  th e  c i t y ' s  r i g h t  t o  a p j i c a l  th e  

o r d e r  r e q u i r i n g  it. T e n  o f  t h e  t h i r t y - t w o  

u p | )l ien n ls  f o r  t h e  |>osition w i t h d r e w  th e i r  

a| > p l ica t io n s  i i p m  l e a r n i n g  o f  t h e  p o s s ib i l i t y  

o f  d i s c l o s u r e .  K e n a i  P e n i n s u l a  N e w s j i a i c r s  

s u b s e q u e n t l y  m o v e d  f o r  d i s c l o s u r e  o f  th e  

n a m e s  a n d  i n f o r m a t io n  c o n c e r n i n g  th e  

w i t h d r a w n  :q i| i l i c an is .  T h i s  m o t io n  w a s  d e ­

n ied .

M U N I C I P A L I T Y  O K  A N C H O R A G E  

In  F e b r u a r y  o f  19 *0 ,  WIlO M u n id | i . i l i t y  o f  

A n c h o r a g e  b e g a n  s o l i c i t i n g  a p p l i c a t i o n s  fo r

article IV , 

Alaska.

section 1C of die Consiituiion of
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j io l ic c  c h i e f .  T h e  n a t i o n w i d e  s e a r c h  w a s  

c o n d u c te d  t h r o u g h  w r i t t e n  a d v e r t i s e m e n t s  

w h ic h  p r o m i s e d  t h a t  a p p l i c a t i o n s  w o u l d  I k .* 
held  in c o n f i d e n c e .

F r o m  J u n e  1, 1980, t h r o u g h  J u l y  8 , 1080, 

Don G. H u n t e r ,  a  r e p o r t e r  f o r  t h e  A n c h o r ­

a g e  D a i l y  N e w s ,  s o u g h t  a c c e s s  l o  t h e  n a m e s  

nnd q u a l i f i c a t i o n s  o f  t h e  a p p l i c a n t s .  T h e  

M u n i c ip a l i t y  r e f u s e d  to  h o n o r  t h e s e  r e ­

q u e s t s  on t h e  g r o u n d s  t h a t  d i s c l o s u r e  w a s  

p ro h ib i t e d  b y  m u n i c ip a l  o r d i n a n c e ,  a n d  b e ­

c a u s e  c o n f i d e n t i a l i t y  h a d  b e e n  p r o m i s e d  to  

a l l  a p p l i c a n t s .  T h e  A n c h o r a g e  D a i l y  N e w s  

f i l e d  s u i t  on  J u l y  9 , 1980 a l l e g i n g  t h a t  t h e  

a p p l i c a t i o n s  a n d  r e s u m e s  w e r e  p u b l i c  d o c u ­

m e n t s  s u b j e c t  t o  d i s c l o s u r e  a n d  r e q u e s t i n g  

i n ju n c t i v e  r e l i e f  a n d  a  t e m p o r a r y  r e s t r a i n ­

i n g  o r d e r  r e s t r a i n i n g  t h e  M u n i c i p a l i t y  f r o m  

u p j t t in t i n g  a  p o l i c e  c h i e f  u n t i l  a  h e a r i n g  on 

th e  m e r i t s .  M a y o r  S u l l i v a n  a p p o i n t e d  a  

n e w  |>o!ice c h i e f  t h e  n e x t  d a y  I k : f o r e  t h e  

h e a r i n g  on t h e  lom |>oran, r e s t r a i n i n g  o r d e r .  

A f t e r  t h e  h e a r i n g ,  th e  c o u r t  o r d e r e d  t h e  

M u n i c ip a l i t y  to  r e f r a i n  f r o m  a n y  a c t i o n  c o n ­

f i r m i n g  t h e  a p | K i in tm en l  u n t i l  a  h e a r i n g  on 

th e  m e r i t s .  T h e  ap|>oin lee  s u b s e q u e n t l y  d e ­

c l in ed  th e  a p p o i n t m e n t  a f t e r  d i s c l o s u r e s  r e ­

f l e c t i n g  a d v e r s e l y  on  h is  q u a l i f i c a t i o n s  v c r e  

m ad e .

T h e  D a i l y  N e w s  th e n  l e a r n e d  t h a t  M a y o r  

S u l l i v a n  h a d  a p p o in t e d  a  r e v i e w  c o m m i t t e e  

to  a s s i s t  in e v a l u a t i n g  th e  e i g h t y - n i n e  a p p l i ­

c a t io n s  r e c e i v e d  b y  th e  M u n i c i p a l i t y .  T h e  

r e v i e w  c o m m i t t e e  w a s  c o m p r i s e d  o f  lo ca l  

c i t i z e n s  a n d  s e v e r a l  m u n i c ip a l  e m p l o y e e s .

t. AS 09.25.1)0 provides:
Inspection an d  copies o f  p u b lic  records. 

Unless specifically provided otherwise the 
hooks, records, papers, files, accounts, writ­
ings, and transactions of all agencies and 
departments ore public records and arc open 
to inspection by the public under reasonable 
rules during regular office hours. The public 
officer having the custody of public records 
shall give on request and payment of costs a 
certified copy of the public record.

2. AS 09.2S.120 provides:
Inspection an d  copvinp o f  p u b lic  records. 

Every' person has a right to inspect a public 
writing or record in the stale, including pub­
lic writings and records in recorders' offices 
except ( 1) records of vital statistics and 
adoption proceedings which shall be treated 
In the manner required by AS 18.50.010-18,- 
50.380; (2) records pertaining to Juveniles;

T h e  D a i l y  N e w s  a m e n d e d  i t s  c o m p l a i n t  t o  

a l l e g e  t h a t  t h e  s e l e c t i o n  p r o c e s s  w a s  in v io ­

l a t io n  o f  A l a s k a ' s  o]>on m e e t i n g  l a w ,  A S  

4 4 .6 2 .3 1 0 - .3 1 2 .  F o l l o w i n g  z  h e a r i n g ,  th e  

c o u r t  e n t e r e d  a n  o r d e r  f o r  p r e l i m i n a r y  in ­

j u n c t i o n ,  su p jM ir tcd  b y  f i n d i n g s  o f  f a c t  a n d  

c o n c lu s io n s  o f  l a w ,  r e q u i r i n g  t h e  M u n i c ip a l ­

i t y  to  p r o v i d e  t h e  D a i l y  N e w s  w i t h  t h e  

a p p l i c a n t s *  n a m e s  a n d  r e s u m e s .

S u l t s c q u c n l l y ,  t h e  p r e l i m i n a r y  in ju n c t io n  

w a s  m o d i f i e d  b y  s t ip u la t i o n  o f  t h e  p a r t i e s  

l o  p r o v id e  t h a t  t h e  M u n i c i p a l i t y  w o u ld  c o n ­

t a c t  a l l  a p p l i c a n t s  to  d e t e r m i n e  w h e t h e r  

t h e y  w i s h e d  to  w i t h d r a w  t h e i r  a p p l i c a t i o n s  

r a t h e r  t h a n  h a v e  t h e m  m a d e  p u b l i c .  T h e  

n a m e s  a n d  i n f o r m a t io n  c o n c e r n i n g  th o s e  

a p p l i c a n t s  c h o o s i n g  t o  w i t h d r a w  th e i r  a p p l i ­

c a t i o n s  w o u l d  r e m a i n  c o n f i d e n t i a l .  T h e  

p a r t i e s  a l s o  s t i p u l a t e d  t h a t  t h e  p r e l i m i n a r y  

in ju n c t io n  w o u ld  l ie  c o n s id e r e d  a s  a  f i n a l  

j u d g m e n t  s o  t h a t  tin ap|>cal c o u l d  l>e t a k e n  

to  th i s  c o u r t .  O f  th e  89  o r i g i n a l  a p p l i c a n t s ,  

8  w i t h d r e w  t h e i r  n a m e s .  A n  a d d i t io n a l  19 

co u ld  n o t  l ie  r e a c h e d  w i t h i n  t h e  l i m e  f r a m e  

p r e s c r i b e d  b y  t h e  s t i p u l a t i o n  a n d  th e i r  

n a m e s  w e r e  a l s o  c o n s id e r e d  t o  h a v e  l i e cn  

w i t h d r a w n .

A P P L I C A T I O N  O F  T H E  P U B L I C  R E C ­

O R D S  D I S C L O S U R E  S T A T U T E  T O  

M U N I C I P A L I T I E S

[ 1 ]  T h e  f i r s t  q u e s t i o n  is  w h e t h e r  th e  

p r o v i s i o n s  o f  A S  0 9 . 2 o . U 0 1 a n d  A S  0 9 .25 . -  

1 2 0 3 tire  a p p l i c a b l e  t o  m u n i c ip a l i t i e s .

(3) medical and related public health records; 
«) records required to be kept confidential 

by a federal law or regulation or by state law. 
Every public officer having the custody of 
records not included in the exceptions shall 
permit the inspection, and give on demand 
and on payment of the legal fees therefor a 
certified copy of the writing or record, and 
the copy shall in all cases be evidence of the 
original. Recorders shall permit memoranda, 
transcripts, and copies of the public writings 
and records In their offices to be made by 
photography or otherwise for the purpose of 
examining titles to real estate described In 
the public writings and records, making ab­
stracts of title or guaranteeing or insuring the 
titles of the real esiate. or building and main­
taining title and abstract plants; and shall 
furnish proper and reasonable facilities to 
persons having lawful occasion for access to 
the public writings and records for those pur-
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/
A. The parties’ arguments focus on the 

terms of the statute without regard to its 
historical context. That historical context 
is illuminating.

At common law, every interested person 
was entitled to the inspection of public rec­
ords, including those of municipal corpora­
tions. Mush cl v. Department o f  Public Ser­
vice o f City o f  .Los Angeles, 35 Cal.App. 630, 
170 P. 653 (1917); Clement v. Graham , 78 
V l 290, 63 A. 146, 153 (1906); S tate e.v rel. 
Wellford v. Williams, 110 Tunn. 549, 75 
SAY. 948 (1903); State e.v rel. Colescotl v. 
King, 154 Ind. 62, 57 N.E. 535 (1900).

The history of .110 and .120 demon­
strates that the coverage of the common 
law has consistently been accepted by the 
legislators of this state. The operative lan­
guage of § .120 was first enacted by Con­
gress for the District of Alaska as section 
1039 of the Act of June G, l ‘J00, 31 Slat. 
321. It read:

poses, subject to reasonable rules and regula­
tions. in conformity to the direction of the 
court, as are necessary for the protection of 
the writings and recurds and to prevent inter­
ference with t'ie regular discharge of the 
duties of the recorders and their employees

3. § 1039. pt. IV (Code of Civil Proceduie), Car­
ter’s Ann. Alaska Code (1900)

4. The two sections were §5 717 and 718 Hill’s, 
Title V Ann. Laws of Oregon which /ca d ;

Section 717. Every citizen o f this state 
has a'right to inspect any public writing of 
this stale, except as otherwise expressly pro­
vided by this code or some other statute.

Section 718. Every public officer having 
the custody of a public writing which a citi­
zen has a right to Inspect is bound to give 
him. on demand, a certified copy of It, on 
payment of the l<-..u! P-es therefor, nnd such 
copy is prima-y evidence of the original writ­
ing.
The Oregon statute also contained four other 

sections which were not enacted by Congress 
for the District of Alaska. These sections ore: 

Title IV
714. Writings are of two kinds:— (I) pub­

lic: and (2 ) private.
715. Public writings ure;— (I) the written 

acts, or records of the acts, o f the sovereign 
authority of official bodies and tribunals and 
of public officers, legislative, judicial, and ex­
ecutive, whether of this state, o f  the United 
States, or a sister state, or /. foreign country.

7IG. All other writings arc private,
Title V

Every person has a right to insjiect any 
public writing or record in said district, 
and every public officer having the custo­
dy thereof is bound to permit such ins|>ec- 
lion, and to give on demand and on pay­
ment of the legal fees therefor, a certi­
fied copy of such writing or record, and 
such copy shall in all cases Ik * evidence of 
the original.3

The language of this section was similar to 
two sections in the laws of Oregon4 which 
a turn had counterparts in the laws of 

California,4 Montana,* Utah,7 and Idaho.* 
Decisions in these jurisdictions construing 
their acts indicate that it has never lieen 
doubted that such acts cover municipal as 
well as stale officials.*

Enactment of § 1(139 seems to have liecn 
meant as a codification of the common law 
rule with the addetl intent, perha|is, of elim­
inating the requirement that the person

719. Public writings are divided into four 
classes—(I )  Laws: (2 ) Judicial records; (3) 
Oiht-r official documents: (4) Public records 
kepi in this state, of private writings,

5. California Code of Civil Procedure §§ 1892, 
1893 (Drerinps California Codes, 1967).

6 . Montana R.C. 5 10541; 3170-3)82 Code of 
Civil Proceuure of 1895, now codified as 
§6 2 6  101. 2 C 102 Montana Revised Stat- 
tiles.

7. Utah Code Section 78-2C-1 through 3.

8 . Idaho C C.P. o f 1881 §§ 902, 903. currently 
9 301, 9 302 Idaho Code (1979).

9. G alla gh er v. Boiler. 231 Cal.App.2d 482, 41 
Cal.Rptr. 880 (1964); W helan  V. Superior 
C ourt. 114 Cal. 548. 46 P. 468 (1896); M ushet 
v. Dept, o f  P u blic S erv ice  o f  C ity  o f  Los Anpe- 
Ics. 35 Cal.App 030. 170 P. 653 (J917); H arri­
son  v. Pow ers. 19 Cal.App. 762, 127 P. 818 
(1912); San F ran cisco  v. S u p erio r Court. 38 
Cnl.2d 156, 238 P.2d 581 (1951); C old w ell v. 
B oard o f  P u blic  W orks. 187 Cal. 510.202 P. 879 
(1921); M iller »*. M urphy, 78 Cal.App. 751, 248 
P. 934 (1926); Jessu p  v. Su p erio r Court. 151 
Cal.App.2d 102, 311 P.2d 177 (1957); Santa  
M onica  v. Su/H-rior C ourt. 204 Cal.App.2d 6 8 , 
21 Cal Rplr. 896 II9G2); C o n n o w r  v. B oard o f  
Education o f  N vbo S ch o o l D istr c i. I Utah 2d 
375. 267 P.2d 768 (1954); S ta le  v. K eller. 143 
Or. 569. 2) P.2d 807 (1933); S tate  ex  rel. Hallo- 
ran  v. M cG rath . 104 Monl. 490, 67 P.2d 838 
(1937).
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seeking inspection have an interest. When 
Congress imposed a statutory duly of dis­
closure in § 1039 on ‘'every  public officer" 
it clearly intended to encompass both dis­
trict and municipal officials; any conten­
tion that municipal officials were meant to 
be relieved of their pre-stalulory disclosure 
duties would plainly he frivolous in view of 
this language.

Section 1039 continued in effect until 
1962, unchanged except fur two additions. 
In 1955 the reference to public writings in 
reccrdors’ offices was added,10 followed in 
1957 by the addition of the exceptions relat­
ing to medical records, those of juveniles, 
and those records required to he kept confi­
dential by federal or territorial law .11

By 1931 the District of Alaska had In­
come an organized territory. In that year 
the territorial legislature enacted the fore­
runner of § .110. This enactment, Ch. 107, 
§ 2 SLA 1931,’1 provided:

The hooks, records, papers, files, accounts 
and transactions of every officer, Ixtanl 
or institution in the territory are public 
records, and subject to such reasonable 
rules as the officer in charge may pre- 
scril>e, shall be ojnn to ins|iecliun by the

1 1 1 .

11.

12. 

13.

Ch. 32, § 1, SLA 1955.

Ch. 54, § 1. SLA 1957.

Codified initially as § 2935. CLA 1933.

In 1947, language concerning information in 
the possession of the lax commissioner was 
adopted. Also added nt that lime was the 
phrase "except where otherwise specified or de­
clared." Ch. 46. § 1, SLA 1947. As o result 
the statute read:

WHAT ARE PUBLIC RECORDS;
IN S P E C T IO N .

Except where otherwise specified or de­
clared, the books, records, pagers, files, 
accounts, writings and transactions of every 
officer, board or institution in this Territory 
are public records and subject lo such rea­
sonable rules as ihe officer in charge mny 
prescribe, and shall be open to inspection by 
Ihe public during all Ihe lime Ihe respective 
offices shall be open for business. Any infor­
mation in the possession of the Tax Commis­
sioner which discloses the particulars of the 
business or affairs of a taxpayer, or other 
person, is not matter ol public record, except 
for purposes of law enforcement and ihe in­
vestigation by any person of law compliance,

public during all the lime the respective 
offices shall lie o|x:n for business.

Except for the addition of language not 
relevant here. Ibis section, loo, remained 
unchangetl until 1962.,J Since it can hardly 
he questioned that municipal officers were 
encompassed within the meaning of the lan­
guage "every officer . . .  in this territory," 
municipalities were included within the pro- 
vis:ons of the predecessor of § .110.

In 1959 Alaska became a stale. By that 
time the predecessors of §§ .110 and .120 
hatl lieen recodified res|>ccLivcly as §§ 58- 
1-1 and 58 1-2 ACLA 1949. In 1962 these 
sections were rejtealed and re-enacted in 
their present form. Ch. 101, §§ 3.22, 3.23, 
SLA 1962. The 1962 re-enactment was ac­
complished as a part of a comprehensive 
revision of the entire territorial statutory 
code of civil procedure. This process was 
necessitated !»y statehood. The primary ol>- 
jeelivc of the legislature was to delete pro­
cedural provisions from the Alaska statutes 
in deference to this court’s power under the 
stale constitution to promulgate rules of 
procedure governing proceedings in all 
courts.14

and shall In- kept confidential cxcrpl when 
production thereof is required in an official 
investigation or court proceeding; provided, 
that nothing herein shall be construed to pro­
hibit the publication of statistics so classified 
as lo picvcnt the identification of particular 
reports and items thereof, or of the publica­
tion of delinquent lists showing the names of 
taxpayers who have failed lo pay their taxes 
at the lime and in the manner provided by 
law. together with any relevant information 
which may assist in the collection of such 
delinquent taxes.

14. Alaska Const. Art. IV, § 15 provides:
Rule-M .ikm p Pow er. The supreme court 

shall make and promulgate rules governing 
the administration of all courts. It shall 
make and promulgate rules governing prac­
tice and orocedure in civil and criminal cases 
in ail courts. These rules may be changed by 
Ihe legislature by two-thirds vole of the 
members elected lo  each house.

The process of revision is alluded to In Silver- 
ton v. Af.ir/er, 389 P.2d 3. 5 (Alaska 1964) and 
is fully described in the Forward to the Alaska 
Rules of Court. Volume 1, pp. l-vi.
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The re|>ort of the Alaska House Judiciary 
Committee15 makes it d ea r that no s u Ih  

stantive changes in pre-existing law were 
intended, except in certain enumerated a r­
eas not including the inspection and copying 
of public records.1* In fact the House Judi­
ciary Committee corrected an error in the 
Senate Bill concerning the right to inspect 
records. Existing law read:

Every person has a right lo insjiecl any 
public writing or record in said Territory, 
including public writings and records in 
recorders' offices.. . .

§ 58-1-2 ACLA (Supp.1958). The initial 
Senate Bill revised this to read:

Every person has the right to in se c t any 
public writing or record in the office of 
any recorder.. . .

SB 105 § 3.25, p. 18, 2d Leg., 1st Suss. 
(1961). The House Committee changed this 
to its present form:

Every j>crson has a right to inspect any 
public writing or record in the stale, in­
cluding public writings and records in 
recorders’ offices.. . .

§ 3.22 HCS SB 105, p. IS, 2d Leg- 1st Sess. 
(1961) which differs from preexisting law 
only in that the term "the sta te" is substi­
tuted for "said Territory." The House 
Committee noted concerning this change: 
"Material re inspection and copying o£pul>- 
lic records is restored because incorrectly 
revised. " 17

It is therefore evident that the legislature 
had no intention of changing the scope of 
the public records law in the 19G2 recodifi­
cation. The common law view that munici­
palities are required to make their records 
available to the punlic was adopted by sta t­
ute in 1900 and has not been changed.

B. Even without the evidence provided 
by legislative history, the municipalities' a r­
guments on the language of the statutes 
could not prevail.

In arguing that §§ .110 and .120 nre not 
applicable, appellants focus on the phrase 
"all agencies and departments" in the first 
sentence of & .110. They contend, first,
15. 62 House Journal 390-397 (1962).

that this phrase refers only to agencies and 
departments of the state govemmcnL 
There is no language ira §§ .110 or .120 so 
limiting "agencies and departments." We 
will not read such a limitation into this 
language without evidence that it was in­
tended.

Ap]>ollants also argue that a municipality 
as such is not an agency or department and 
is therefore not covered by § .110. This 
argument, loo, has little lo commend i t  
Conceding, for the purjtoses of argument, 
that the legislature would not describe a 
municipality as an agency or department, it 
is equally true that the legislature would 
not describe the stale government taken as 
a whole by using those terms. Municipal 
governments, as well as the government of 
the slate, encompass agencies and depart­
ments. The “agencies and departments" 
language used in § .110 must l>e read as 
referring lo the agencies and departments 
of the governments lo which the statute 
applies, hut that language itself docs not 
define what the applicable level of govern­
ment is.

The adjective used in §§ .110 and .120 
which does define the levels of government 
to which these sections apply is the word 
"public." Thus, 9 .110 commands “the pub­
lic officer" lo make available certified cop­
ies on request. Similarly, § .120 directs 
"every public officer" lo make unexcepled 
records available for insjwetion and copy­
ing. We construe the word public as used 
in these sections lo refer both to state and 
local officials. This construction is in ac­
cordance with the ordinary meaning of the 
term “public" which is that the word refers 
lo all levels of government:

Having a civil, or official, character, au­
thority, status, or the lika; authoritative­
ly serving or representsg the public; as, 
a public official, prosecutor, or legislative 
body; to hold jniblic rfficc; also, as in 
titles of departments, agencies, etc., of 
the civic or slate government; as, public

17. 62 House Journal 395 (1962).
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health, relief, welfare or safety.'* [Em­
phasis in original]

It would be a corruption of the generally 
accepted meaning of the term "public” lo 
argue, for example, that the mayor of the 
municipality of Anchorage is not a public 
officer. Again, the dictionary agrees, 
defining the term "public office" as 

An office or position in the service of a 
nation, stale, city, etc.1*
The first sentence of § .120 provides 

that:
Every person has a right lo insj>ect a 
public writing or record in the s ta te . . . .  
[Emphasis added].

The legislature chose to say "in the stale," 
not "of the state." The boundaries of u 
statute are commonly sought and found 
within its terms. We think that the legisla­
ture was conscious of the fact that it was 
defining scope here. »iad the legislature 
intended to limit the application of § .120 
to state agencies and departments, it could 
easily and clearly have done so.

A more recent legislature’s reading of 
§§ .110 and .120 is apparent in the enact­
ment in 1977 of AS 39.51.020, which pro­
vides that no public employee may l>e disci­
plined "for communicating matters of puls- 
lic record or information under AS (Hj.25.110 
and AS 09.25.120." "Public employee" was 
defined in Section (b) of that enactment to 
include any employee of any state or local 
government.20

The municipalities argue that this section 
was enacted not liecause of any legislative 
Itelief that AS 09.25.110 and .120 applied lo 
local governments but because local govern-
f3. Webster's New. International Dictionary (2d 

ed. I9G0).

19. Id

20. AS 39.51.020 provides:
Obstruction o f  a ccess  lo  p u b lic  in form a­

tion. (a) No public employee may be dis­
missed, demoted or suspended, laid off or 
otherwise made subject to uny disciplinary 
action for commue'.catinn matters of public 
record or information under AS 09.25.110 
and 09.25.120.

(b) As used in this section, "public employ­
ee" means any employee receiving compen­
sation for services provided lo  the state (in-

mcnl employees often come into possession 
of slate records which are public and may 
wish lo allow the insjieclion of these records 
and need protection from discipline by their 
employers in so doing. We find this to be a 
very strained and unnatural reading of the 
statute. I t is far more logical to conclude 
that the 1977 legislature assumed that 
§§ .110 and .120 apply lo municipalities as 
well as lo the stale and concluded that 
municipal as well as slate employees were 
deserving of protection.

The strongest argument made by the ap­
pellants is that, the incliusion of municipali­
ties would lead to absurd results since there 
is no exception for records required to be 
kept confidential under a municioil ordi­
nance while such an exception d o c  for 
stale law 21 This exception, a«i*— . oy the 
territorial legislature in 1957, must be 
viewed in iv itexl. The public records dis­
closure slu .ute had existed without any ex­
pressed exceptions for more than 50 years. 
There was ,<o basis under th. statute for 
distinguishing its application between terri­
torial and municipal governments. As dis­
cussed su/ira, prior lo the enactment of the 
statute the common law also required dis­
closure of public records a t both the state 
and municipal levels. However, under the 
statute prior to the 1957 amendment, as 
under the common law, exceptions would 
have been permitted where there was a 
got*d reason for them .22 While it is jiossihle 
that the 1957 legislature may have commit­
ted an oversight in not including an express 
exception for municipal ordinances, the fail­
ure to include such an exception can hardly

eluding the University of Alaska) or any po­
litical subdivision of the state.

(c) A violation o f this section is a misde­
meanor.

21. AS 09.25.12Ui-)) excepts from the disclosure 
requirement "records requi ed to br krpi confi­
dential by u federal law or regulation or by 
stnte law."

22. S ee  S ta le  e.v rel. W ell ford  v. W illiam s. 110 
Tenn 549, 75 S W. 948 (1903); c t  S ta le  e.v rel. 
C o lrsco tt  v. King, 154 Ind. C21, 57 N.E. 535 
(1900); C lem ent v. C raliam , 78 Vt. 290. G3 A. 
I4G (1906).
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mean that the legislature intended lo ex­
clude, by, implication, lr.'inicipalities from 
the basic clisclosure requirement. If that 
had been the legislature's intent, it would, 
at the least, have changed the words "pul>- 
lic officer" in §§ 58-1-1 and 58-1-2 ACLA 
1919 to "territorial officer."

In light of the common law rule, legisla­
tive history, and our reading of the sections, 
we will construe §§ .110 and .120, as we 
would have construeil them prior to 1957, as 
a strong legislative declaration that records 
in the possession of municipalities shall !>c 
assailable for public inspection, subject to 
exceptions based on need.

ARE EMPLOYMENT APPLICATIONS 
OPEN TO INSPECTION?

12] We turn next to the Question whelh- 
er the appellants were justified in refusing 
to disclose the employment applications in­
volved in these cases. In general, questions 
such as these require a balance lo he struck 
between the public interest in disclosure on 
the one hand and the privacy and reputa­
tion interests of the affec'ad individuals 
and the government's interest in confiden­
tiality, on the other. The process of balanc­
ing has been described us follows:

In determining whether the records 
should he made available for inspection in 
any particular instance, the court must 
balance the interest of the citizen in 
knowing what the servants of govern­
ment are doing and the citizen's proprie­
tary interest in public prop rly, against 
the interest of the public in having the 
business of government carried on effi­
ciently and without undue interference. 
The initial decision as lo whether insjiec- 
tion will l»e permitted must, of course, 
rest with the custodian of the records. 
And since the justification for a refusal 
to permit ins))oclion will depend upon the 
circumstances of the particular case, we 
can offer no S|>ecific guide for that ad­
ministrative decision.

21 Art. I, * 22 of the Alaska Const, stntcs In
part: "The ripht of the people to privacy it

In balancing the interests referred lo 
nlxtvc, the scales must reflect the funda­
mental right of a citizen to have access lo 
the public records as contrasted with the 
incidental right of the agency to be free 
from unreasonable interference. The cit­
izen’s predominant interest may be ex­
pressed in terms of the burden of proof 
which is applicable in this class of cases; 
the burden is cast ujwn the agency to 
explain why the records sought should 
not be furnished. Ultimately, of course, 
it is for the courts lo decide whether the 
explanation is reasonable and to v/eigh 
the benefits accruing to the agency from 
non-disclosure against the harm which 
may result to the public if such records 
are not made available for inspection. 
[Citation omitted].

M ucEw an  v. Holm , 22G Or. 27, 359 I\2d 413,
421-22 (19G1) (In Banc).

In striking a proper balance the custodian 
of the records in the first instance, and the 
court in the next, should bear in mind that 
the legislature has expressed a bias in favor 
of public disclosure. Doubtful cases should 
lie resolved l»v permitting public ins|>ection.

ApitellanLs argue that they have an inter- .
est in "attracting the largest and most qual- /  L s  a * "7  
ified applicant peal . . . "  and that this can '  1 
best lie accomplished by not disclosing the ^  
names and resumes of applicants. Further, <f\ y  
they argue that applicants have a constitu- o i > \ '  
linnallv protected privacy in te rest23 in 
keeping confidential the fact that they have 
applied, and the contents of their applica­
tions. They argue that this interest is espe­
cially strong under the circumstances of 
these cases where the appliciilions were 
made with the expectation that they would 
remain confidential.

There is a strong public interest in disclo­
sure of the a I*fairs of government trenernllv. 
and in an open selection process for high 
public olticm ls in ' particular. AS 44.62.- —i  
312(a) powerfully cxpreSke.'l the philosophy 
underlying this:

recognized nnd shall not be Infringed."

i f

ili 
!! 
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It is the ]>olicy of the stale that
(1) the governmental units mentioned 

in AS 44.62.310(a) exist lo aid in the 
conduct of the people’s business;

(2) it is the intent of the law that 
actions of those units Ik? taken openly and 
that their deliberations lie conducted 
openly;

(3) the people of this stale do not yield 
their sovereignty to the agencies which 
serve them;

(4) the jieoplc, in delegating authority, 
n„ not give their public servants the right 
lo decide what is good for the people lo 
know and what is not good for them to 
know;

(5) the people’s right lo remain in­
formed shall be protected so that they 
may retain control over the instruments 
they have created.

In addition, §§ .110 and .120 articulate u 
broad policy of oj>cn records.

Public officials such as City Managers, 
and Chiefs of Police have substantial disere- 
jonnrv authority. Thi^ualificaticmsWf Hu 
occupants of such offices arc of legitimate 
public concern, TWlo.Jnc the .n:imw :mil

p e r s  he re ,  t o  v e r i f y  t h e  a c c u r a c y  o f  t h e  
r e p r e s e n t a t i o n s  m a d e  l iv  t h e  a p p l i c a n t s ,  a n d
lo socLmlditional informalnm-which mat­
in.relevant to the selection nructiss.

The applicants’, cluim .reyt-alin^ t he

position of authority in^muniejjud t>ovcrn-

menU. will Ik- deterred from  applying by n 
public selection  urocess. and w e have I>oen 
referred  to  no studies len d in g  to  prove that

25. Cl. Falb jn  v. A PO C , 570 P.2d ai 479 80. 
where we noted that the mere (act that a

point
The applicants’ individual privacy inter­

ests in having their names and applications 
not revealed are also not of an order suffi­
cient lo overcome the public’s intercsL The 
applicants are seeking high government po­
sitions. "Public officials must recognize 
their official capacities often exjtose their 
private lives to public scrutiny.’’** Fur­
ther, Ihe information sought is that which 
has been voluntarily provided by the appli­
cants to the municipalities. It is unlikely lo 
lie particularly embarrassing if publicly re­
vealed.11 ----

II may Ik? that in some cases an individu­
al will nol wish his current employer lo 
know that he has applied for another job. 
That desire is one which cannot Ik? accom­
modated where the job sought is a high 
public office. Even if the law did nol com- 

disclosure of each application, at somep e l

applications of applicants allows interested 
mcmlK-re  of the public, such its the newspn-

nnmcs and applications of office seekers 
will narrow the field of applicant^ and nlti-. 
malelv prejudice U p; j i p c n - s l s  n L .  g.im| 
tnivernincnt is not, sufficiently gqmpplhng 
to overcome the public’s interest jq disclo­
sure. In each of these cases a majority of 
the applicants did not seek lo withdraw 
their applications rather than make them 
public. It is not intuitively obvious that 
most well Qualified potential applicants for

point liefore the final selection, as both 
up|K?l)nntx acknowledge, prudence would re­
quire the municipality to contact the em­
ployers of tlmsc applicants whose ntmlira.- 
tions arc l.cinc v-riouslvcnnsidored.

Nonetheless, in Anchorage, the applicants 
were promised confidentiality, and in Kvnui 
several applicants at least assumed that 
their names and applications would nol Ik> 
divulged. Since the law does not t-crmii a  
ennfi<lentiaf application, wc believe thr.l
both courts acted properly in allowing those 
applicants who desired confidentiality lo 
withdraw their applications without public 
disclosure. There is little or no public inter­
est in the names of withdrawn candidates. 
On the other hand, those candidates obvi­
ously Itclieved that public disclosure would 
prejudice them in their current positions. 
With respect lo the applicants who with­
drew their names, the balance was properly 
struck in favor of non-disclosure.

24. Advisory Opinion on Constitutionality of 
1975 PA 227, 242 h ,W.2d 3, 19 (Mlch.1976); 
quoted in F alcon  v. A la sk a  P u blic 0 1Tices 
Com 'n. 570 P.2d 4G9. 474 n .!5 (Alaska 1977).

na:ned private Individual had visited a doctor 
was not protected private Information, but pro­
tection did attach if there was a basis for an 
inference that the person had a potentially em­
barrassing mental or medical condition.
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THE ANCHORAGE ORDINANCE
[3] The Municipality of Anchorage has a 

public records ordinance codified in § 3.90 
of the Anchorage Municipal Code. The or­
dinance announces a general policy of ‘‘the 
fullest and most rapid access to municipal 
records and information" requiring "full 
disclosure of all public records . . .  except 
those specifically exempted under § 3.90.- 
040 ...." AMC §3.90.010. Part (B) or 
§ 3.90 040 exempts from the requirement of 
disclosure "personnel . . .  files . . .  the re­
lease of which would constitute an unwar­
ranted invasion of privacy." Another sec­
tion of the Code includes an employee's 
application for employment as a part of his 
personnel file. AMC § 3.30.016A.1.

The trial court held that to the extent 
that the Anchorage public records orili-

OF KENAI v. KENAI PENINSULA NEWSPAPERS
C ite  a t .  A U O u . M ]  P .2 d  1 3 IS

n a n c e  p r o h ib i t s  d i s c l o s u r e  o f  th e  n p n h r n .  

Lons o f  t h o s e  s e e k i n g ,  tho  P o s i t io n  o f  T h i e f  

o f  P o l i c e  it w a s  in i r r e c o n c i l a b l e  c o n f l i c t  

w i t h  A S  09 .2 5 .1 1 0  a n d  .120. W e  n i ' r o c  w i t h

this determination.
As we have explained above, state law 

iwrmits municipalities to make exceptions 
to the rule of disclosure only on the basis of 
need. Evaluation of the question of need 
necessarily involves a balancing process 
which in the case of applications'for a jk j s I  

having substantial discretionary authority
2G. See  City of K odiak  v. Jackson, 584 P.2d 

1130, 1132 (Alaska 1978).

27. AMC 5 1.05.040 provides:
The sections, paragraphs, sentences, claus­

es and phrases of this code are severable, and 
if any phrase, clause, sentence, paragraph or 
section of this code is declared unconstitu­
tional by the valid judgment or decree of any 
court of competent Jurisdiction, such uncon- 
stiiuiionnlity shall not affect any of the re­
maining phrases, clauses, seniences, para­
graphs and sections of this code.

28. AS 44.G2.310 provides:
A g e n cy  m eetings public, (a) All meetings 

of a legislative body, of a board of regents, or 
of an administrative body, board, commis­
sion. committee, subcommittee, authority, 
council, agency, or other organization, in­
cluding subordinate units of the above 
groups, of the slate or any of its political 
subdivisions, including but not limited to mu­
nicipalities. boroughs, school boards, and all 
other boards, ngencies, assemblies, councils, 
departments, divisions, bureaus, conim's-
A J t t k t K r p  S 3 S  M 2 P J H — 10

results in the balance being struck in favor 
of public disclosure. To the extent that the 
Anchorage ordinance prohibits such disclo­
sure it is directly inconsistent with state 
law and cannot be accorded substantive ef­
fect. I t is therefore invalid.1*

This docs not mean that the remainder of 
AMC § 3.90 must fall. That result would 
l>e unwarranted, fcr the provisions of the 
ordinance are plainly meant to be severa­
ble.27 Nor does this conclusion call into 
question the power of Anchorage to enact 
an ordinance dealing with the disclosure of 
public records which is consistent with state 
law. Existing stale law is neither so de­
tailed nor comprehensive as to permit an 
inference that the legislature intended to 
occupy this field to the exclusion of munici­
palities. See Welislcr v. Bechtel, Inc., G21 
l\2d 890. 897 (Alaska 1980). Alaska Board 
tif Fish  <£• G a m e  r. T h o m a s, G35 P.2d 1191 
(Alaska 1981).

DELIBERATIONS IN EXECUTIVE 
SESSION

14] In Kenai the court enjoined the City 
front "any deliberations toward appoint­
ment of :t city manager unless those delib­
erations are held in compliance" with the 
public meetings law, AS 44.62.310-.312.a  
The court held that such delilterations "are 
nol within any of the exemptions of AS

sions or organizations, advisory or otherwise, 
of ihe Slate or local government supported in 
whole or in part by public money or authoriz­
ed to spend public money, are open to the 
public except as otherwise provided by this 
section. Except when voice votes arc autho­
rized, Ihe vote shall be conducted in such a 
manner lhat the public may know the vote of 
each person entitled lo vote.- This section 
does nol apply to any votes required to be 
taken lo  organize the afore-mentioned bod­
ies.

(b) If excepted subjects are to be discussed 
ul a meeting, the meeting must first be con­
vened as a public meeting and the question of 
holding an executive session to discuas mat­
ters that come within the exceptions con­
tained In (cj of this section shall be deter­
mined by a majority vole of the body. No 
subjects may be considered at the executive 
session except those mentioned in the motion 
calling for the executive se. sion unless auxil­
iary lo the mail, question. No action may be 
taken at the executive session.

(c) The following excepted subjects may 
be discussed in an executive session:

i .
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■14.62.310(c)" relating to subjects which may 
be discussed in executive session. The City 
of Kenai appeals from this ruling, contend­
ing that § .310{c’(2) which permits the dis­
cussion in executive session of “subjects 
th a t tend to prejudice the reputation and 
character of any person" is applicable.

The appellee does not contend that the 
City Council may never go into executive 
session when discussing city manager appli­
cants. It argues that generally such discus­
sions do not have a tendency lo tlamagc the 
reputation of the applicants, and that the 
City erred in routinely convening executive 
sessions.

Appellee's reading of the statute is nol 
without a degree of merit. Ordinarily an 
applicant's reputation will not he damaged 
by a public discussion of his or her qualifi­
cations relating to experience, education 
and background or by a comparison of them 
with those of other candidates. However, a 
discussion of |>crsonal characteristics anil

( 1) matters, the immediate knowledge of 
which would clearly have an adverse effect 
upon the finances of the government unit:

(2 ) subjects that tend to prejudice the rep­
utation and character of any person, provid­
ed the person may request a public discus­
sion;

(3) matters which by law. municipal char­
ter, or ordinance are required to be confiden­
tial.

(d) This section does not apply to
(1) judicial or quasi-judicial bodies when 

holding a meeting solely to make a decision 
in an adjudicatory' proceeding;

(2) juries;
(3) parole or pardon boards:
(-1) meetings of a hospital medical staff, or
(5) meetings of the governing body of any 

committee of a hospital when holding a meet­
ing solely to act upon matters of professional 
qualifications, privileges or discipline.

(e> Reasonable public nolice shall be given 
for all meetings required to be open under 
th;s section.

(0 Action taken '•.ontrary to this section is 
void.
AS -44.C2.312 pro< ides:

Slate p o licy  regarding m eetings, (a) It is 
thi policy of the stsle that

(1) the govcrnmrntnl units mentioned In 
AS -x-1.62.310(a) ex,si to aid In the conduct of 
the people's business;

(2j it is the intent of the law (hat actions of 
those units be taken openly and that their 
deliberations be conducted openly;

habits may well carry a risk th a t the appli­
cant's reputation will be compromised. 
Such a risk is especially acute where the 
qualities of several applicants are being 
compared. We believe therefore that the 
City Council was authorized by § .310(c)(2) 
to meet in executive session while discuss­
ing the personal characteristics of the appli­
cants.” To the extent that the order of the 
court prohibits this, it must l>e reversed.*

Accordingly, in Anchorage, the order of 
the superior court is AFFIRMED; in K e- 
ttai, the order of the sujierior court is AF­
FIRMED in part and REVERSED in parL

CONNOR, J., dissents in part.
RURKE and COMPTON, JJ.. not partici­

pating.
CONNOR, Justice, dissenting in part.
I dissent from the majority opinion. In 

my view the phrase "all agencies and de­
partments" does not encompass municipal 
agencies.

(3) llie people of this state do not yield 
their sovereignty lo the agencies which serve 
them;

(1 ) Ihe people, in delegating authority, do 
nol give their public servants the right to 
decide what is good for the people to know 
and v-'hat is not good for them to know;

(5) the people's nght to remain informed 
shall in- protected so that they may retain 
control ovei the instruments they have creat­
ed.

(b) AS 41.62.310(c)(1) shall be construed 
• narrowly in order to effectuate the policy 

slated in (a) of this section and avoid unnec­
essary executive sessions.

29. Care should be taken, of course, to observe 
the procedures for convening executive ses­
sions set out in § .310(b): The meeting must 
first be convened as public; t ie question of 
holding an executive session concerning ex­
cepted subjects must be determined by majori­
ty vole; on>y excepted subjects, end only those 
mentioned in the motion calling for the execu­
tive session, may be considered in the execu­
tive session; and no action may be taken at the 
executive session.

30. In A n ch o rage  we are asked lo review the 
trial court's conclusion that 'he selection com­
mittee of the mayor was a committee covered 
by AS 44.62.310. We decline to do so because 
no part of the order issued by the court was 
based on that conclusion and review would be 
merely advisory.
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t o : Pete Spivev, Press Secretary
Office of the Governor

f i l e n o : 366-250-84

o a t e : November 9, 1983

T E L E P H O N E  NO: 465-3600

f r o m : Norman C. Gorsuch
Attorney General

s u b j e c t : Disclosure of r e­
sumes of state o f f i­
cers and employees

You have inquired whether rhp-Gov e r n o r 1s Office is a u -
thorized to r e lease copies o f_resumes of its officers and employ- 
ees upon request ot^a. nrivajte. citizen or'~am'member of the press. 
The answer is no.

AS 39.25.080 provides:

PUBLIC RECORDS. (a) State personnel rec­
ords, including employment applications and exam­
ination materials, are confidential and are not
open to public inspection except as provided in 
this section.

(b) The folloxfing information is available
for public inspection, subject to reasonable r e g u­
lations on the time and manner of inspection:

(1) the names and position titles of
all state employees;

(2) the position held by a state e m­
ployee ;

(3) prior positions held by a state
em> o y e e ;

(4) whether a state employee i?7 in the 
classified, partially exempt, or exempt service;

(5) the dates of appointment and s e p a­
ration of a state employee; and

(6) the compensation authorized for a 
state employee.

(c) A state employee has the right to e x a m­
ine the employee's own personnel files and may 
authorize others to examine those files.
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(d) A n  a p p l i c a n t  for state e m p l o y m e n t  w h o  
app ea ls  an e x a m i n a t i o n  s core m a y  r e v i e w  w r i t t e n  
e x a m i n a t i o n  q u e s t i o n s  r e l a t i n g  to the e x a m i n a t i o n  
u n l e s s  the q u e s t i o n s  are to be u s e d  in future e x­
am i n a t i o n s  .

Thus, f r o m  the r e c o r d s  y o u r  o f f i c e  m a i n t a i n s  on employees, y o u  
m a y  d i s c l o s e  on ly  the items e n u m e r a t e d  in AS 39 .25.080(b).

Y o u  s h o u l d  r o t e  that AS 3 9. 25 . 0 8 0 ( c )  p r o v id es  that the 
e m p l o y e e  m a y  c h o o s e  to d i s c l o s e  p e r s o n n e l  records p e r t a i n i n g  to 
h i m  or ner. The p e r s o n  s e e k i n g  the i n f o r m a t i o n  s h o u l d  be i n­
fo r m e d  that it is the e m p l o y e e  a l on e w h o  has the _ri,ghr to .^llnw 
p u b l i c  or press a cc es s to their p e r s o n n e l  r e c o r d s ; if the e m p l o y­
ee p e rmi ts  it, r e s u m e s  or e m p l o y m e n t  a p p l i c a t i o n s  m a y  be d i s­
closed.
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